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AFFRAY  AT  BROW  X8VILLE,  TEX. 


Committee  on  Military  Affairs, 

Tm.^f]ay.  May  U,  1907. 

The  committee  met,  pursuant  to  the  adjournment,  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkelev,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

The  Chairman.  The  committee  will  come  to  order.  Ls  there  any- 
thing to  be  taken  up  before  we  call  a  witness^ 

Senator  Foraker.  There  is  only  one  thing  I  want  to  do  heri\  All 
the  proceedings  of  the  Penrose  court-martial  are  here  in  bound  form, 
and  many  of  the  witnesses  now  subpc^naed  to  appear  before  us  were  exam- 
ined there.  We  have  frequently  said  that  this  is  all  before  us,  but  1 
want  now  to  oifer  it  formally  in  evidence:  not  to  have  it  reprinted,  or 
to  go  to  any  expense  about  it,  but  1  want  the  record  to  show  that  the 
whole  thing  is  formally  offered  and  is  in  evidence. 

The  Chairman.  That  is,  it  is  before  us  just  as  the  President's  mes- 
sage and  the  evidence  accompanying  it  are  before  us. 

Senator  Foraker.  The  only  thing  about  it  is  that  most  of  these 
witnesses  were  very  thoroughly  examined  and  cross-examined  before 
the  court-martial. 

Senator  Warner.  As  some  of  your  witnesses  were,  also. 

Senator  Foraker.  Yes,  exactly.  I  do  not  want  to  have  to  go  over 
the  same  thing.  I  want  to  a«k  each  witness  a  few  questions;  but  the 
cross-examination  there  would  be  in  the  main  entirely  satisfactory 
to  me. 

Senator  Warner.  1  have  simply  this  idea  about  it,  that  these  mat 
ters  are  here  before  us,  and  they  will  be  before  the  Senate. 

Senator  Foraker.  Yes,  they  will  be  in.  I  wanted  to  call  attention 
fonnally  to  the  fact  that  the  testimony  was  taken  under  oath,  and  sub- 
ject to  cross-examination. 

The  Chairman.  I  suppose  your  suggestion  is  that  this  is  to  be  as 
much  a  part  of  the  whole  as  what  came  with  the  President's  message? 

Senator  Foraker.  That  is  all. 

The  Chairman.  And  you  do  not  wish  to  interpolate  it  en  bloc  in 
these  proceedings? 

Senator  Foraker.  I  do  not  want  it  reprinted,  or  to  go  to  any 
expense.  1  only  want  it  understood  that  it  is  formally  offered  and  is 
in  evidence. 

The  Chairman.  Of  course  we  have  not  yet  the  Macklin court-martial 
proceedings,  but  we  will  get  them. 

On  motion  of  Senator  Foraker,  the  daily  hours  of  the  sitting  of  the 
committee  were  fixed  at  10.80  a.  m.  to  1  p.  m.  and  2  p.  m.  to  4.80  p.  m. 

At  11.20  o'clock  a.  m.  the  committee  adjourned  until  to-morrow, 
>Iay  15,  1907,  at  10.30  o'clock  a.  m. 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Wednesday^  May  15^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIMOKY  OF  GEOBGE  W.  BENDALL. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Give  your  name  in  full,  please. — A.  I  am*  a  little  hard  of  hear- 
ing, gentlemen.  I  think  that  I  ought  to  be  near  you  when  you  ask  me 
questions. 

Q.  Just  give  your  name. — A.  G.  AV.  Kendall. 

Q.  What  is  your  age,  Mr.  Kendall  ? — A.  Sevens-two  years. 

Q.  Where  do  you  reside  ? — A.  In  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  made  that  my  home 
since  1859. 

Q.  Are  you  a  property  holder  there? — A.  Sir? 

Q.  Do  you  own  property  ? — A.  I  do ;  yes,  sir. 

Q.  Were  you  ever  m  the  service? — A.  I  never  was  in  the  service 
since  the  unpleasantness.  I  was  in  the  United  States  Navy  in  the 
Japanese  expedition  that  left  the  Ignited  States,  left  New  York,  in 
1853.     Since  then  I  have  bleen  in  civil  service;  that  is,  in  business. 

By  Senator  Overman  : 

Q.  That  was  the  expedition  under  Commodore  Perry? — A.  Yes, 
sir. 

By  Senator  Warner  : 

Q.  And  what  has  been  your  business? — ^A.  I  am  a  mechanical  and 
civil  engineer. 

Q.  You  know  where  the  Western  Union  Telegraph  office  is  there  in 
Brownsville? — A.  Yes,  sir;  that  is  my  building. 

Q.  You  know  that  building? — A.  Yes,  sir. 

Q.  Do  you  own  other  propertv  in  that  vicinity? — A.  I  own  four 
other  buildings  on  what  is  called  t'ifteenth  street. 

Q.  Fifteenth  street.  Is  that  what  we  have  been  calling  Garrison 
Koad?— A.  Exactly. 

Q.  AA^here  were  you  on  the  night  of  the  13th  of  August,  last  year,  at 
the  time  of  the  arfrav  there  at  Brownsville  ? — A.  I  was  living  at  the 
time,  and  had  been  for  some  little  time  previous  to  that,  up  over  the 
Western  Union  office. 

Q.  In  that  building? — ^A.  Yes,  sir;  fronting  on  the  Government 
wall. 

Q.  Does  that  building  front  on  Elizabeth  street  or  on  Fifteenth 
street? — A.  On  both  Elizabeth  street  and  Fifteenth  street. 

Q.  It  is  on  the  corner? — A.  Kiglit  on  the  corner. 

Q.  Do  you  know  the  time  the  Twenty-fifth  Infantry  came  there — 
the  colored  soldiers? — A.  I  do;  yes,  sir. 

Q.  You  were  living  there  at  that  time  in  the  same  place? — A.  Yes, 
sir. 
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Q.  On  the  night  of  the  13th  what  was  the  first  you  knew  of  any 
disturbance? — A.  I  was  asleep  when  the  first  shots  were  fired,  and  at 
the  second  shot,  which  probaoly  was  a  second  or  two  afterwards,  I 
got  up  and  went  to  my  front  window,  which  is  the  window  facing 
toward  the  garrison. 

Q.  Toward  the  garrison  ? — A.  Facing  southeast ;  yes,  sir. 

Q.  What  is  the  width  of  Garrison  road  at  that  point  at  what  you 
call  Fifteenth  street?— A.  Thirty  feet. 

Q.  Thirty  feet?— A.  Yes,  sir. 

Q.  And  what  is  the  distance  from  your  house  to  the  brick  wall  of 
the  garrison  ? — A*  From  the  window  where  I  was  looking  out  it  was 
about  35  feet. 

Q.  When  you  heard  this  shooting — the  first  shooting — I  will  get 
you  to  state  if  you  saw  anv  parties  moving  about  there  at  the  garri- 
son?— A.  I  looked  out  of  this  window — well,  probably  in  two  seconds 
after  the  second  shot  was  fired.  I  just  got  out  of  my  bed — ^my  bed 
was  within  two  feet  and  a  half  of  the  window — and  looked  out  of 
the  window,  and  at  my  right,  at  the  entrance  of  the  biff  gate  going 
into  the  garrison,  there  are  two  lights  over  that,  two  large  lights, 
and  my  attention  was  naturally  called  toward  those  lights,  because 
the  shots  apparently  were  at  the  right-hand  ^de  of  me,  and  I  saw 
from  three  to  five  men  coming  apparently  toward  the  big  gate,  as 
though  they  were  coming  out  into  ElizaBeth  street,  but  they  were 
about  halfway  between  the  end  of  the  barracks — D,  I  believe  you  call 
it;  the  lower  one  [indicating  on  map] — they  were  about  halfway 
betwixt  there  and  here  [indicating]  when  I  saw  them. 

Q.  That  is  the  barracks  that  is  nearest  to  the  river? — A.  Yes,  sir; 
that  is  D.     Thev  were  about  there  from  the  end  of  that  barracks. 

Q.  Which  end,  the  nearest  to  the  gate  ? — A.  About  halfway  to  the 
entrance  to  the  gate  when  I  saw  them.  Just  as  I  glanced  at  them 
there  was  a  shot  at  the  left  and  that  drew  my  attention  up  that  way. 

Senator  Foraker.  How  many  men  did  you  say  you  saw  there? 

Senator  Warner.  He  said  three  to  five. 

Senator  Foraker.  From  three  to  five? 

Senator  AVarner.  Yes. 

The  WrrNESS.  I  looked  up  to  the  left,  and  saw  a  number  of  men,  I 
don't  know  how  many,  but  I  judge  there  were  ten  or  twelve,  and  as 
my  vision  rested  on  those  there  were  two  sh6ts  fired,  and  I  tliought 
at  the  time  they  were  fired  from  a  self-cocking  pistol,  and  I  think 
that  the  shots  were  fired  from  a  pistol  in  the  hands  of  one  man.  Now, 
I  am  not  positive  about  that,  but  it  was  done  just  about  as  quick  as  a 
man  would  pull  the  trigger  of  a  self-cocking  pistol.  These  shots 
were  elevated.  I  saw  the  Sash  from  the  weapon,  and  it  was  shooting 
up,  nearlv  a  north  course,  but  elevated  as  though  it  was  a  signal  of 
some  kinS,  and  I  judged  right  away  it  was  an  alarm  of  fire. 

Q.  You  thought  it  was  an  alarm  of  fire  ? — A.  Yes,  sir ;  seeing  it  ele- 
vated up,  because  I  knew  that  the  man  was  not  shooting  at  anything. 

By  Senator  Taliaferro  : 

Q.  Were  these  shots  inside  of  the  inclosure  of  the  barracks? — A. 
Yes,  sir ;  they  were  inside. 

Senator  Taliaferro.  Very  well. 

The  Wftness.  Those  men  were  together,  were  grouped  together  at 
that  time,  and  were  about  where  that  letter  F  is  [indicating  aiKWftpl» 
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By  Senator  Warner: 
Q.  Now,  will  you  please,  in  giving  your  answers,  not  say  "  right 
there  "  and  '*  right  here,"  but  indicate  it  so  that  the  stenographer  may 
get  down  to  something  which  will  be  intelligible?  Will  you  mention 
what  street  it  is  on,  or  the  location,  as  near  as  you  can? — A.  Well, 
they  were  about  midway  between  the  wall  and  the  barracks. 

By  Senator  0\'erman  : 

Q.  What  barracks? — A.  Barracks  B;  and  they  were  moving  that 
way,  to  the  northwest,  or  the  north  [indicating] — the  northeast,  I 
suppose  it  is.  The  line  of  this  wall  I  judge  runs  nearly  east  and  west. 
They  were  moving  that  way  at  the  time  those  shots  were  fired.  They 
were  apparently  coming  together  there  from  different  places.  Now, 
my  observation  of  those  men  at  the  time  was  just  merely  a  glance,  you 
understand,  because  I  did  not  apprehend  anything.  I  knew  that  the 
men  belonged  there.  I  never  could  look  out  of  my  window  day  or 
night  without  seeing  some  men  around  there.  They  were  moving 
backw^ards  and  forwards  there.  I  saw  nothing  extraordinary.  The 
only  thing  that  called  my  attention  to  the  men  moving  there  was 
simply  the  shots.  The  reports  of  the  gim  were  out  of  the  common, 
and  that  drawed  my  attention  to  it,  and  after  those  two  shots  were 
fired  there  I  went  to  the  window  on  the  other  side  of  my  buildia 
there  to  look  out  to  see  if  I  coukl  see  a  light,  a  flare,  from  the  fire. 
saw  nothing  there,  and  I  returned  to  this  side,  there,  and  looked  dow'n 
here  [indicating  on  map]. 

Q.  That  is,  you  turned  to  the  side  fronting  on  Elizabeth  street? — 
A.  Yes,  sir;  going  across  that  room,  20  feet,  looking  out  of  one  win- 
dow and  then  back  and  looking  out  of  the  other  was  the  time  that  I 
was  not  looking  at  these  men.  Outside  of  that,  until  they  went  over 
the  wall  I  WPS  looking  at  them  all  the  time.  AMien  I  looked  at  them 
again,  when  I  turned  back  to  the  window  overlooking  the  garrison, 
they  Avere  close  to  the  wall. 

Q.  Close  to  the  wall  inside  or  outside  of  the  garrison  ? — A.  Inside 
of  the  garrison.  There  is  a  little  building  right  up  in  there  [indi- 
cating]. 

Q.  You  say  "  right  up  in  there."  Can  you  not  describe  the 
location? — A.  Well,  right  abreast  of  the  alley  there  was  a  small 
building  in  there,  and  they  were  huddled  in  there.  Those  I  could 
see  from  the  reflection  of  the  light  were  in  there.  That  building  is 
whitewashed. 

Q.  That  buikling  is  in  rear  of  the  wall  of  the  barracks? — A. 
Yes,  sir. 

By  Senator  Overman  : 

Q.  You  say  the  building  was  whitewashed? — A.  Yes,  sir;  we 
call  it  whitewashed.  There  was  whitewash  there  in  other  places, 
and  it  had  some  blueing  in  it.  ^Mien  it  was  put  on  it  was  genuine 
lead  color.  I  suppose,  but  it  fades  out  and  gets  to  be  a  dirty  white. 

Q.  Proceed. — A.  The  next  thing  I  saw  of  these  men  they  were 
going  over  the  wall,  and  after  they  got  out  into  the  street,  into  Fif- 
teenth street,  I  couldn't  tell  w^hich  way  they  went.  They  were  out  of 
my  sight.  Except  when  they  went  over  the  wall  they  were  so,  far 
away  irom  the  lights  at  the  entrance  to  the  post  there  that  it  was  hard 
for  me  to  tell  who  or  what  they  were.  I  just  saw^  the  forms.  The 
only  men  I  identified  sure  were  those  that  wer©gell^Vt9(3>tog\kdndow. 
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Q.  You  say  the  only  men  you  identified  sure  were  what  men? — A. 
The  only  men  I  identified  sure  were  the  first  ones  I  saw  when  I  was 
looking  out  of  the  window.     They  were  close  up  under  th^  light. 

Q.  How  many  of  them  were  there? — A.  I  think  there  were  five 
of  them,  but  I  am  sure  there  were  three.  I  think  there  were  five. 
You  see,  I  just  glanced  at  those  men,  knowing  they  ought  to  be  there, 
and  I  did  not 

Q.  Were  those  white  men  or  colored  men  ? — A.  Those  were  colored 
men,  with  the  army  uniform. 

Q.  Speak  a  little  louder. — A.  They  were  colored  men,  black  men, 
with  the  army  uniform  6n. 

Q.  You  say  they  turned,  as  I  understood,  up  to  the  left  ?  That  is, 
YOU  mean  to  the  left  as  you  were  looking  into  the  gate  from  Fifteenth 
street? — A.  Yes,  sir. 

Q.  Thev  turned  up  there  ? — A.  Yes,  sir. 

Q.  And  then  they  seemed  to  collect  together  before  going  over  the 
wall,  with  other  parties? — A.  They  collected  together  apparently 
with  the  intention  of  going  over  the  wall  at  one  place,  and  that  was 
just  at  the  west  side  of  that — I  don't  know  what  you  call  it — it  is  a 
water-closet. 

By  Senator  Scott  : 
Q.  How  high  was  that  wall  where  they  went  over? — A.  The  wall? 
Q.  What  was  the  height  of  the  wall  where  they  went  over? — A. 
About  4  feet — ^  feet,  1  suppose. 

By  Senator  Warner: 

Q.  As  I  understand,  these  three  or  five  men  you  saw  here  were 
near  the  gate? — A.  Yes,  sir:  right  in  the  gate — that  is,  inside  of  the 
gate  alx>ut,  I  judge,  halfway  l)etwixt  the  barracks  and  the  wall. 

Q.  And  then  they  turned,  you  say,  to  the  left.  That  would  be  up 
toward  C  barracks? — A.  And  went  up  that  way  [indicating]. 

Q.  ^\Tiere  they  collected  and  got  over  the  wall,  about  what  )x)int 
was  that?  We  have  been  calling  up  that  way  east,  Mr.  Kendall;  it 
is  northeast  [indicating  on  map]. — A.  Northeast ;  yes,  sir. 

Q.  But  we  have  been  calling  it  east.  Now,  when  you  say  they  were 
collecting,  was  that  up  toward  the  east  end  of  barracks  B  i — A.  No. 
I  do  not  know,  gentleman — you  may  think  I  am  a  little  presumptuous 
about  this,  but  that  map  is  not  correct. 

Q.  That  we  have  found  out. — A.  That  map  is  not  correct. 

Q.  No;  it  is  not. — A.  I  wish  to  explain  here.  You  can  see  by  the 
photographs  here.  The  width  of  this  street  is  the  width  between 
these  buildings  here,  and  this  comes  up  on  a  true  line  with  P^lizabeth 
street  [indicating]  and  this  is  on  a  line  here,  and  this  building  here, 
the  line  comes  right  straight  across  [indicating  on  map]. 

Q.  Yes;  that  is  not  exactly  right. — A.  This  is  a  little  out  of  the 
wav  here. 

Q.  There  is  also  a  small  gate  here  just  opposite  your  house,  op- 
\ymte  the  sidewalk  on  Elizabeth  street  ? — A.  Yes.  sir. 

Q.  A  foot  gate,  for  foot  passenger's? — A.  Yes,  sir.  And  there  is 
a  plank  sidewalk  that  runs  clear  past  the  entrance  of  this  building 
here,  and  then  this  comes  and  turns  and  runs  that  way  [indicating 
on  map].  That  is  a  little  confusing  to  me  on  account  of  not  locating 
it  exactly,  but  the  location  of  that  street  is  out  considerali^kjOOglC 
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Q.  I  understand  the  general  location  of  the  barracks  i^  correct, 
except  for  those  inaccuracies  you  have  spoken  of? — A.  Yes,  sir. 

Q.  All  the  witnesses  have  stated  that  that  is  not  just  correct.  Now 
you  say  that  after  these  men  got  over  the  wall — these  parties — ^you  do 
not  know  just  what  direction  they  took? — A.  No,  sir.  As  far  as  I 
saw  they  just  dropped  down  on  the  street.  I  do  not  know  that  I 
could,  if  I  had  wanted  to,  have  seen  where  they  went,  but  I  did  not. 

Q.  Did  I  understand  you  to  say  that  they  got  over  the  wall  at  that 
point  there  [indicating]  ? — A.  Yes,  sir ;  up  aoreast  of  that  alley. 

Q.  Just  state  again,  as  near  as  you  can,  the  point  at  which  they 
got  over  the  wall. — A.  They  got  over  the  wall  aoout  here,  as  far  as 
the  map  is  concerned,  at  Elizabeth  street  [indicating],  and  when  you 
take  the  barracks  into  consideration,  it  was  about  in  the  center  of  the 
barracks. 

Q.  In  the  center  of  barracks  B? — A.  Yes,  sir;  because  this  bar- 
racks is  down  here.  The  end  of  that  barracks  there  ought  to  have 
been  about  there  [indicating  on  map]  ;  but  they  got  over  right  at  that 
alley,  and  right  in  here  is  this  building  [indicating]. 

(3.  That  is  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  Yes,  sir ;  that  is  about  30  feet,  too,  I  think.  I  don't  know  exactly 
the  width  of  that  allev.  There  is  where  they  got  over  the  wall,  and 
dropped  down,  and  where  they  went  I  don't  know.  I  didn't  see  the 
men  after  that  until  the  roll  was  called. 

Q.  About  how  many  shots  did  you  hear  after  that? — A.  Sure  five. 

Q.  I  know,  but  in  the  entire  town. — A.  I  don't  know;  I  have  no 
idea. 

Q.  After  these  men  got  over  the  wall,  will  you  state  how  the  shoot- 
ing sounded,  whether  it  was  going  from  the  barracks  down  into 
the  town,  if  you  have  an  idea? — A.  The  first  reports  that  I  noticed 
after  they  crossed  over  the  wall  were  probably  thirty  seconds  after 
they  got  over  the  wall.  They  appeared  to  be  m  the  alley,  back  in  a 
north  direction  of  my  house.  That  would  bring  it  back  about  the 
corner  of  that  block,  about  where  that  number  "  14  "  is,  on  Fourteenth 
street. 

Q.  About  here  [indicating]  ? — A.  Yes.  That  is  where  they 
sounded. 

Q.  On  Fourteenth,  but  up  that  alley  between  Washington  and 
Elizabeth  streets? — A.  Yes,  sir;  that  is  where  I  judged  the  first 
shots  were,  although  I  don't  know  anything  about  it.  But  they 
sounded  that  way.  Then  the  reports  receded  farther  up  until  they 
got  so  far  that  I  could  only  hear  them  indistinctly.  I  couldn't  hear 
them  plain. 

Q.  \Vas  your  house  shot  into  that  night,  Mr.  Kendall? — A.  Yes, 
sir:  there  was  one  shot  entered  the  house  in  the  lower  end  of  the  roof. 
The  roof  projects  over  the  siding.  It  passed  through  five  thicknesses 
of  lumber  on  that  side  of  the  house,  through  my  mosquito  bar  over 
my  bed,  and  through  four  thicknesses  of  lumber  on  the  other  side  of 
the  house,  and  went  out. 

Q.  It  went  through  the  house,  through  all  those  thicknesses  of 
lumber,  and  went  out? — A.  Yes,  sir.  It  passed  diagonally  across 
the  room. 

Q.  Did  you  notice  anything  there  that  evening,  anything  particu- 
lar, with  reference  to  the  time  the  ball  went  through  the  house? — A. 
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At  the  time  that  shot  penetrated  the  house  my  wife  and  myself  were 
looking  out  of  the  window  facing  on  Elizabeth  street,  and  there  were 
a  number  of  shots,  I  don't  know  how  many,  I  will  say  sure  of  a 
high-powered  gun,  that  I  could  almost  feel  the  concussion  of  the  shot. 
At  the  time  my  right  hand  was  on  my  wife's  shoulder,  and  we  were 
both  looking  out  of  the  window  together,  and  there  was  some  dust 
fell  on  the  back  of  my  hand,  and  she  said :  "  Let's  get  away  from  here ; 
there  is  something  wrong.' 

Q.  Please  speak  a  little  louder. — A.  She  says,  "Let's  cet  away 
from  here,''  and  my  hand  slipped  off  of*  her  nightgown,  and  I  felt  a 
lot  of  little  splinters,  and  I  didn't  know  until  the  next  morning  that 
the  house  had  been  pierced  by  a  bullet;  but  I  knew  that  there  was 
some  dust,  or  something.  I  thought  it  was  the  percussion  of  the  air, 
which  would  drive  something  loose,  although  those  buildings  are  new. 
I  couldn't  tell  what  it  was. 

Q.  Now,  you  have  only  one  eye,  I  believe? — A.  That  is  all;  only 
one  good  one,  and  that  is  not  extra. 

Q.  Are  you  quite  clear,  Mr.  Kendall,  that  those  three  to  five  men 
that  you  saw  there,  that  you  speak  of  first,  were  colored  men  and  sol- 
diers, the  men  that  you  saw  inside  of  the  wall? — A.  Positive  that 
thev  were ;  yes,  sir. 

(J.  Did  you  see  any  of  the  soldiers  when  they  returned,  if  they  were 
soldiers  that  you  saw  ? — A.  I  did  not.  I  did  not.  I  was  looking  out 
of  the  window  until  the  commissioned  officer  assembled  the  men  and 
was  calling  the  roll,  and  I  did  not  see  a  man  returning. 

Q.  Did  you  have  any  prejudice  against  the  colored  soldiers  coming 
there? — A.  No,  sir.  On  the  contrary,  I  was  in  favor  of  them  coming 
there. 

Q.  You  fiad  no  prejudice  against  them? — A.  None  whatever. 

•    Senator  Warner.  I  do  not  want  to  ask  him  anything  more. 
By  Senator  Foraker  : 

Q.  Senator  Warner  asked  you  if  you  had  but  one  eye.  Do  I  un- 
derstand that  you  are  blind  in  the  other  eye  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  blind  in  this  one  eye  ? — A.  I  have  been 
bhnd  in  this  right  eye  since  the  year  1866. 

Q.  Did  you  have  any  accident  at  that  time? — A.  Well,  yes.  There 
was  a  splinter  fi'om  a  piece  of  steel  struck  my  eye. 

Q.  And  destroyed  your  sight,  did  it,  in  that  eve? — A.  Yes,  sir. 

Q.  I  notice  that  you  wear  glasses.  How  is  tlie  strength  of  your 
other  ej-e  ? — A.  Well,  I  couldn  t  estimate  that :  it  has  come  on  me  so 
bv  degrees,  my  sight  failing;  but  apparently  I  can  see,  with  proper 
glasses,  as  well  as  I  ever  could.  I  can  reacl  the  finest  print,  and  I 
can  see  at  a  long  distance  nearly  as  well  as  I  could  when  I  was  35  or 
40  years  of  age.  If  there  is  a  defect,  it  has  come  on  me  so  gradually 
ihat  I  can  hardlv  appreciate  it. 

Q.  How  long  have  you  been  wearing  glasses  on  account  of  the  fail- 
ure of  your  eyesight  ? — A.  I  have  been  wearing  glasses  continuously 
since  the  winter  of  1880. 

Q.  Since  the  winter  of  what  ? — A.  Since  the  winter  of  1880. 

Q.  And  I  understand  you  to  say  that  you  are  now  72  years  of 
age  ? — A.  Yes,  sir. 
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Q.  What  kind  of  a  night  was  this? — A.  AVell,  it  was  a  very  still, 
starlight  night,  without  any  moon.  It  was  what  j'ou  might  call  a 
medium  dark  niglit. 

Q.  A  medium  dark  night? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  it  was  alx)ut  ?>o  feet  from  the  window 
where  you  were  looking  out,  across  (larrison  road  or  P'ifteenth  street, 
to  the  garrison  wall? — A.  Yes,  sir. 

Q.  About  :^5  feet  ?— A.  Yes,  sir. 

Q.  How  far  is  it  from  the  window  out  of  which  you  were  looking 
to  the  gate — the  large  ffate  ?t-A.  Well,  it  would  be  at  an  angle  f  roni 
my  window,  off,  and  t  suppose  probably  you  might  add  10  feet  to 
that;  sav  45  feet. 

Q.  That  would  be  45  feet  ?— A.  Yes,  sir. 

Q.  Now.  tell  me  how  far  it  is  from  that  window  up  to  the  mouth 
of  that  alley,  oi)posite  wliich  you  saw  the  men  get  over  the  wall? — 
A.  To  the  mouth  of  the  alley,  the  western  edge  of  it,  it  is  118  feet. 

Q.  One  hundred  and  eighteen  feet  ? — A.  Yes,  sir. 

Q.  From  this  window  that  you  were  looking  out  of,  uj)  to  this 
point  where  they  got  over? — A.  Up  to  the  center  of  the  alley  it  would 
be  about  150  feet. 

Q.  About  150  feet? — A.  Yes.  sir:  to  the  center  of  the  allev. 

Q.  Yes.— A.  Those  lots  there  are  120  feet. 

Q.  Well,  from  the  window  that  you  were  looking  out  of,  down  here 
at  the  corner  of  Fifteenth  and  Elizabeth  streets,  up  to  that  point 
would  be,  you  think,  150  feet  i — A.  Yes,  sir. 

Q.  Are  there  any  lamps  after  vou  leave  the  gate,  going  up  Fif- 
teenth street  in  that  direction,  until  you  come  to  A^  ashington  street? — 
A.  I  don't  know  that  I  understand  you  exactly. 

Q.  Are  they  any  lijrhts  of  any  kind  after  you  leave  thV  gate  here, 
w^here  there  are  two  lights,  a^  I  understand  you  to  say,  until  you  get 
up  to  Wasliington  strwt.  im  Fiftoentli  street^ — A.  I  know  there  is  a 
lamp-post  on  this  corner  up  here  [indicating]. 

Q.  That  corner  is  the  corner  of  Washington  street,  you  mean? — A. 
On  this  corner  here  [indicating]. 

Q.  A^niich  corner  do  you  mean  ?  Take  this  rod  and  point  to  it. — 
A.  The  lamp-nost  is  on  private  property,  and  I  don't  know  that  I  ever 
saw  the  lamp  lighted.     It  is  here  [indicating], 

Q.  It  is  never  lighted  ? — A.  Xo.  sir. 

Q.  It  is  not  marked  on  here  at  all? — A.  No,  sir. 

Q.  The  mere  fact  that  there  was  a  lamp-post  there  would  not  help 
you  much  in  looking,  unless  the  lamp  was  lighted? — A.  No,  sir. 
That  is  not  city  property ;  it  is  private  property. 

Q.  You  say  you  saw  from  three  to  five  men  down  here  in  the  rear 
of  the  barracks  next  to  the  river,  as  I  understand  you  ? — A.  Yes,  sir. 

Q.  About  midway  between  the  wall  and  the  barracks? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  distance  from  the  wall  to  the  barracks? — A. 
It  is  about  75  feet. 

Q.  Seventy-five  feet.  So  that  they  would  be  about  87i  feet  from 
the  wall,  inside  I — A.  Yes.  sir. 

Q.  About  what  point  )f  the  barracks  were  they  opposite  when  you 
saw  them  ? — A.  AVhen  I  looked  out  of  the  window  and  saw  those  men 
first  they  were  about  where  that  letter  '*A  ''  is  [indicating  on  map]. 

Q.  Tliey  were  not  in  the  rear  of  D  Company  barracks  at  all  ( — A. 
They  were  moving  from  that  way,  though.        Digitized  by  V^OOgLC 
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Q.  Moving  as  if  they  had  come  up  from  that  way? — A.  Yes,  sir. 

Q.  Were  they  in  the  roadway  ? — A.  Yes,  sir ;  they  were  off  of  the 
grass.    They  were  in  the  roadway. 

Q.  So  that  they  were  not  in  the  rear  of  any  barracks  at  all? — A. 
In  the  rear  possibly ;  no. 

Q.  They  were  simply  in  that  road  ? — A.  Yes.  sir. 

Q.  But  you  saw  tnem  passing  eastwardly  as  if  going  up  between 
B  barracks  and  the  wall? — A.   les;  exactly. 

Q.  I  understood  you  tp  sav  that  vou  looked  out  a  moment  and 
then  went  up  to  another  window,  rfow  far  did  these  men  go  when 
you  were  looking  at  them? — A.  I  couldn't  say  exactly.  I  would  say 
they  went  up  to  there  [indicating]. 

Q.  You  saw  them  go  up  that  far? — A.  Xo,  sir;  I  did  not.  They 
got  up  but  a  very  short  distance,  and  before  they  had  passed  the  line 
of  this  street  here  [indicating]  there  was  this  shot  tnat  called  my 
attention,  of  a  high -power  gun,  that  I  took  to  be  up  here  somewhere 
[indicating]. 

Q.  Indicate  as  near  as  you  can  where  that  shot  was. 

The  Chairman.  Just  one  moment.  The  stenographer  will  have  a 
record  which  will  not  mean  very /much,  from  this,  I  am  afraid.  Can 
you  not  fix  the  location  more  definitely  ? 

By  Senator  Foraker: 

Q.  The  shot  which  I  understood  you  to  locate,  and  now  to  call 
attention  to,  was  the  shot  that  was  elevated? — A.  No,  sir;  that  was 
the  shot  that  changed  my  view. 

Q.  Then  you  ceased  to  look  at  these  men? — A.  Yes,  sir:  then  I 
was  looking  up  there.  After  I  cease<l  looking  at  these  men,  that 
shot  was  fired,  and  that  called  my  attention,  and  I  looked  up  there 
and  saw  these  men:  I  couldn't  tell  who  they  were,  but  they  were 
iToldiers,  and  my  attention  was  called  there  because  they  were  moving. 

Q.  Let  us  locate  those  men  and  find  out  how  many  tliere  were  of 
them  you  saw  Avhen  you  looked  to  your  left.  Where  did  you  see 
them? — A.  The  men  1  saw  to  the  left,  thev  were  about  where  that 
letter  "A"  is. 

Q.  They  were  about,  near,  the  middle  of  barrack^  B? — A.  Yes,  sir. 

Q.  And  were  they  moving  toward  the  alley? — A.  They  were  mov- 
ing, and  appeared  to  be  assembling  together,,  coming  into  one  place. 

Q.  How  many  shots  had  you  heard  up  to  that  time?  I  unclerstood 
you  to  say  you  were  asleep  when  the  firing  commenced. — A.  Yes.  sir. 

Q.  Do  you  know  anything  about  how  many  shots  were  fired  before 
you  got  awake? — A.  Xo,  sir;  I  do  not. 

Q.  You  do  not  ? — A.  Xo.  sir. 

Q.  All  you  know  is  that  you  Avere  awakened  by  firing? — A.  Yes, 
sir. 

Q.  Now,  what  kind  of  shots  were  they? — A.  I  couldn't  say. 

Q.  Out  of  what  kind  of  an  arm  were  they  fired? — A.  I  think  they 
were  pistols. 

Q.  Yes;  you  have  so  testified,  have  you  not,  that  they  were  pistol 
shots? — A.  I  don't  know  whether  I  have  or  not:  but  that  was  my  im- 
pression at  the  time,  that  they  were  pistol  shots,  because  they  Avere  so 
close  together  that  it  was  peculiar,  and  I  took  more  notice  of  it. 

Q.  You  testified  before  the  citizens'  committee,  did  you  not? — A. 
Xo,  sir:  there  was  no  testimony  taken Digitized  by  V^OOglC 
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Q.  You  made  a  statement,  did  you  not  ? — A.  Yes,  sir. 

Q.  Did  you  not  state  before  the  citizens'  committee  the  following 

day  after  this  occurrence,  or  within  a  day  or  two  afterwards A. 

Maybe  so,  sir. 

Q.  (CJontinuing.)  That  these  were  pistol  shots? — A.  No,  sir. 

Q.  You  did  not? — A.  Xo,  sir;  I  do  not  think  so. 

Q.  We  will  see,  after  a  while.  Then  you  testified  before  Mr. 
Purdy  ? — A.  Yes,  sir. 

Q.  And  you  told  him  that  these  were  pistol  shots,  did  you  not? — 
A.  I  told  him  that  the  shots  that  I  saw  the  flashes  from  were  pistol 
shots. 

Q.  Which  were  they? — A.  They  were  the  shots  that  were  fired 
from  the  group  of  men  that  were  there,  about  where  that  letter  "  F  " 
is  on  the  map  [indicating], 

Q.  Will  you  not  point  to  where  that  ''  F ''  is  I — A.  About  the 
middle  of  B  barracks  [indicating  on  map]. 

Q.  You  heard  that  shot  ?     You  did  not  see  that  one  ? — A.  Yes,  sir. 

Q.  That  caused  you  to  turn  your  head  to  the  left? — A.  Yes,  sir. 

Q.  Then,  after  you  turned  to  the  left,  you  saw  those  two  shots 
fired? — A.  Yes,  sir;  I  saw  them,  and  they  were  elevated,  and  that 
was  what  made  me  think  it  was  an  alarm  of  fire. 

Q.  You  testified  to  that  before  the  citizens'  committee? — A.  Yes, 
sir. 

Q.  And  also  before  Mr.  Purdy,  did  you  not? — A.  I  think  I  did. 

Q.  Xo:  you  do  not  pretend  to  locate  exactly  where  those  two  shots 
were  fired  from :  that  is,  to  an  absolute  certainty  ?  You  simply  think 
it  was  in  that  neighborhood,  I  understand — A.  I  can  locate  it  within 
a  few  feet. 

Q.  Locate  that  on  this  map  as  nearly  as  you  can. — A.  It  was  over 
about  the  center  of  barracks  B,  and  halfway  between  the  barracks 
and  the  wall. 

Q.  Did  vou  hear  any  voices? — A.  I  heard,  voices,  but  I  do  not  wish 
to  say  to-^ay  what  that  was,  because  my  hearing  is  imperfect,  and  it 
is  almost  impossible  for  me  to  be  sure,  and  what  I  am  not  positive  of, 
gentlemen,  1  do  not  wish  to  say. 

Q.  Well,  you  did  state  before  the  citizens'  committee,  did  you  not, 
without  any  qualification  of  that  kind,  that  you  heard  voices? — 
A.  The  citizens'  committee  ? 

Q.  Yes. — A.  I  am  not  positive.  I  never  have  seen  a  report  of  the 
citizens'  committee,  anything  that  I  said  there.  I  don't  know  what 
I  did  say. 

Q.  Did  you  not  testify  before  the  citizens'  committee,  and  also 
again  before  Mr.  Purdy  ? — A.  Yes,  sir. 

Q.  That  some  one  said  "  There  he  goes?  " — A.  Yes,  sir. 

Q.  And  you  stated  before  the  citizens'  committee,  did  you  not,  that 
he  said  it  in  a  low  voice  ? — A.  Yes,  sir. 

Q.  What  did  you  say  about  the  tone  of  that  voice  before,  Mr. 
Purdy? — A.  I  said  that  I  was  under  the  impression  that  I  heard  that 
remark,  "  Here  we  go,"  or  "  There  they  go. '  But  what  it  was  I  do 
not  know. 

Q.  How  far  were  those  people  away  from  the  window  where  you 
were  stationed  when  that  expression  was  used? — A.  Betwixt  90  and 
100  feet,  I  suppose.  ^.^^^.^^^^  ^^ i^OOglC 
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Q.  You  have  just  told  iis,  have  you  not,  that  they  got  over  the  wall 
at  a  distance  of  about  150  feet  from  you  ? — A.  Yes,  sir.  . 

Q*  And  this  was  spoken  just  as  they  got  over  the  wall  ? — A.  No,  sir; 
it  was  spoken  before  they  made  the  move  to  go  over  the  wall.  These 
men  were  CTouped  together,  apparently  undecided  what  to  do.  I 
just  glanced  at  them,  and  then  that  expression  was  made,  and  they 
made  a  break  for  the  wall. 

Q.  Now  tell  us  how  many  shots  you  heard  after  you  got  awake, 
before  you  saw  these  men  down  at  the  gate. — A.  How  many  shots? 

Q.  Yes, — A.  I  would  not  be  positive  of  hearing  only  two  shots, 
but  I  saw  the  men  after  looking  out  of  the  window. 

Q.  Then  did  you  hear  any  other  shots  after  you  saw  those  men 
until  you  heard  the  one  shot  that  caused  you  to  look  to  the  left  ? — ^A. 
No,  sir ;  I  did  not. 

Q.  Ajid  then  after  that  you  saw  two  other  shots  ?— A.  Yes,  sir. 

Q.  That  seemed  to  be  fired  in  the  air? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  all- of  these  shots  you  thought 
were  fired  from  pistols. — A.  ]!so.  sir. 

Q.  Which  ones  were  not? — A.  The  only  two  shots  that  I  thought 
at  the  time  were  fired  from  pistols  I  thought  were  fired  from 
pistols  simply  because  they  were  fired  so  close  to  the  man's  head 
who  held  the  weapon,  and  it  was  just  about  as  fast  as  he  could  pull 
a  self-cocking  pistol — pull  the  trigger. 

Q.  Did  you  testify  at  any  time  that  you  heard  five  shots  down 
below  you  toward  the  river  ? — A.  Yes,  sir. 

Q.  When  was  it  vou  heard  those  five  shots,  and  where  do  you 
locate  them? — A.  \Vell,  you  have  only  taken  me  to  the  time  of  the 
pistol  shots.  During  the  time  that  the  men.  were  moving  there  were 
two  other  shots  fired,  at  least,  but  I  am  not  i>ositive  about  there 
being  any  more  than  two;  and  they  were  firea  out  of  my  line  of 
vision,  so  that  I  could  not  see  the  flashes.    I  only  heard  the  reports. 

Q.  The  only  shots  you  saw  were  the  two? — A.  I  saw  either  the 
reflection  of  the  flash  or  the  flash  of  every  shot  I  have  mentioned 
of  the  five  shots,  except  the  one  I  speak  of  as  being  previous  to  my 
looking  out  of  the  window. 

Q.  Yes;  but  what  I  want  to  get  at  is,  you  can  not  locate  the 
i^hots  definitely  that  you  only  saw  the  reflection  from  ? — A.  No.  sir. 

Q.  The  only  two  shots  you  saw  the  flashes  from  when  they  were 
fired  were  those  fired  in  the  garrison,  up  in  the  neighborhood  of 
where  these  men  were  assemblmg? — A.  Tnose  were  the  only  ones  I 
could  locate  positively  where  they  were  fired. 

Q.  Did  you  hear  any  voices  crving  out  at  the  time  those  shots  were 
fired? — A.  No,  sir;  I  thought  1  heard  a  mumbling — talking  in  a 
suppressed  voice — but  I  could  not  distinguish  anything. 

Q.  They  were  a  considerable  distance  from  you?  Did  you  see  any- 
body come  out  of  the  gate? — A.  No,  sir. 

d.  You  did  not  see  anybody  there  ? — A.  No,  sir. 

Q.  And  you  got  up  and  looked  out  almost  as  soon  as  the  firing 
commenced? — A.  Yes,  sir. 

Q.  And  you  were  looking  right  at  the  gate  ? — A.  Yes,  sir. 

Q.  And  if  there  had  been  a  ^roup  of  men  outside  of  the  gate,  at 
the  mouth  of  Elizabeth  street,  right  under  your  corner,  you  certainly 
would  have  seen  them,  would  you  not? — A.'  Very  likely; vyei§)iO^[e 
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Q.  Did  you  see  any  group  of  men  down  on  Fifteenth  street  in  the 
neighborhood  of  your  residence,  the  telegraph  office,  assemble  and 
then  separate,  one  part  going  down  Elizabeth  street  and  the  other 
part  going  up  Fifteenth  street? — A.  You  mean  during  the  time  of 
the  firing  ( 

Q.  Yes. — A.  No,  sir;  I  did  not. 

Q.  You  did  not  see  anything  of  the  kind  that  night? — A.  No,  sir; 
I  did  not. 

Q.  Yet  you  were  so  situated  that  you  could  hardly  have  helped 
seeing  that  if  that  had  occurred.  Can  you  tell  us  what  is  the  candle- 
power  of  those  lamps  over  the  gate  ? — A.  Sir  ? 

Q.  \^Tiat  is  the  candlepower  of  these  lamps  over  at  the  gate? — 
A.  Accurately  speaking,  I  could  not  say,  but  I  judge  they  are  50 
candlepower. 

Q.  How  much  ? — A.  Fifty  candlepower,  each  one. 

Q.  Yes.  Now,  can  you  tell  us  how  many  of  these  shots  you  heard, 
altogether,  inside  of  the  garrison  wall? — A.  How  many  I  lieard 
inside  of  the  garrison  wall  ? 

Q.  Yes;  that  you  thought  were  fired  inside. — A.  Positively,  I  can 
not  swear  that  I  heard  more  than  five. 

Q.  You  can  not  swear  that  you  heard  more  than  five  ? — A.  No.  sir. 

Q.  Did  you  not,  on  another  occasion,  swear  that  you  heard  as  many 
as  thirty? — A.  I  could  not  swear.  As  I  am  telling  you  now,  I  can 
only  swear  to  the  shots  being  inside  or  outside  of  the  garrison  .wall 
that  I  either  saw  the  flashes  of  or  the  reflection  of  the  flashes  of.  I 
heard  a  good  many  shots,  but  I  could  not  swear  that  they  were  inside 
or  outside  of  the  garrison  wall. 

Q.  I  will  find  what  ,1  am  looking  for  on  that  testimony  in  a 
minute.  You  are  entirely  ])ositive  that  at  the  distance  you  were 
from  where  those  three  to  five  men  were  you  could  tell  that  they 
were  colored  soldiers  and  that  they  were  dressed  in  uniform? — A. 
Yes.  sir. 

Q.  They  were  inside  of  the  gate,  as  I  understood  you,  a  distance 
of  perhaps  87^  feet:  that  is  midway  b?twe?n  the  wall  and  the  line 
of  the  barracks? — A.  Yes,  sir. 

Q.  So  that  that  would  be  added  to  the  45  feet  that  you  said  the  dis- 
tance was  from  your  window  to  the  gate? — A.  Yes,  sir. 

Q.  AVhicli  wouUl  make  the  distance  that  they  were  away  from  you 
75  or  80  feet? — A.  The  distance  from  me;  but  the  distance  from  the 
lights  to  where  they  were  could  not  be  over  40  feet. 

"Q.  Yes.  They  were  40  feet  away  from  the  lights ?-7-A.  Yes,  sir; 
not  more  than  that. 

Q.  Seventy-five  or  80  feet  away  from  you? — A.  Yes,  sir. 

Q.  And  then  the  other  men  were  how  far,  where  you  saw  them 
assembling:  how  far  from  you? — A.  Not  exceeding  100  feet. 

Q.  About  100  feet  to  where  they  were  assembling? — A.  Yes,  sir. 

Q.  And  yon  could  see  men  assembling.  You  do  not  pretend  to 
tell  whether  they  were  white  men  or  colored  men? — A.  No,  sir;  I 
could  not  tell  positively. 

Q.  Did  you  see  anybody  else  about  there  at  that  time? — A.  No, 
sir;  I  did  not. 

Q.  Do  you  know  the  man  who  was  the  scavenger  at  the  fort  at 
that  time,  Tamayo? — A.  Yes,  sir;  but  I  am  well  acquainted  with  him 
He  has  been  connected  with  mv  family  ever  since  he  was  a  little  kid. 
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Q.  He  has  been  connected  with  your  family  ? — A.  Yes,  sir. 

Q.  He  is  a  good,  reputable  man,  is  he  ? — A.  His  sister  is  a  servant 
of  mine. 

Q.  Yes.  He  is  a  truthful  man,  is  he  not  ? — A.  AVell,  I  always  had 
that  opinion  of  him. 

Q.  You  always  had  that  opinion  of  him  ?  He  bears  that  reputation, 
does  he  not,  in  the  community  at  Brownsville  ? — A.  Yes ;  I  believe  so. 

Q.  Now,  did  vou  see  anything  of  him  there  at  that  time? — A.  No, 
sir.      ^  ^     ^  .'  *   .       . 

Q.  You  did  not  see  him  ? — A.  No,  sir. 

Q.  Did  you  hear  his  cart  ? — A.  I  don't  remember  of  seeing  or  hear- 
ing anything  of  the  scavenger  that  night,  but  it  was  a  common  thing 
for  me  to  hear  him,  and  the  movement  of  his  cart. 

Q.  He  has  an  iron  bed  on  his  cjiii:,  has  he  not  i — A.  Yes,  sir. 

Q.  That  rattled  and  made  a  good  deal  of  noise  when  he  moved  ? — 
A.  Yes,  sir, 

Q.  Particularly  when  he  was  moving  rapidly? — A.  Yes,  sir;  it  is 
pretty  noisy.  '  ^ 

Q.  And  if  he  was  there  moving  off,  making  a  rattling  noise,  you 
did  not  either  hear  or  see  him  ? — A.  I  did  not  that  night,  sure. 

Q.  That  is  the  only  time  we  are  concerned  about  here. — A.  No,  sir. 

Q.  AMien  did  you  find  out  that  he  claimed  to  have  been  there  ? — A. 
Xo,  sir. 

Q.  I  say  when  did  you  find  out  that  he  claimed  to  have  been 
there? — A.  I  never  did  find  it  out. 

Q.  You  do  not  know  anything  about  it  ? — A.  No. 

Q.  You  do  not  know  whether  he  was  there  or  not  ? — A.  No,  sir. 

Q.  Now,  did  you  see  a  sentinel  on  dutv  there  ? — A.  I  did  not. 

Q.  You  did  not  see  anything  of  that  ? — A.  No,  sir. 

Q.  You  saw  two  shots  fired  in  the  air? — A.  Yes,  sir. 

Q.  Do  vou  know  what  kind,  or  did  you  hear  the  reports  of  those 
«hots  so  that  you.  could  tell  us  whether  they  were  fired  out  of  a  high- 
power  gun  or  were  pistol  shots? — A.  I  do  not  know  that  I  could 
?«y  that  the}'  were  fired  out  of  a  hiffh-power  gun,  any  more  than  the 
extra  report;  that  is,  the  noise  of  tnem. 

Q.  So  that  you. can  not  tell  us  whether  these  shots  that  you  saw 
fired  in  the  air  were  fired  out  of  a  high-power  gini  or  whether  they 
were  fired  out  of  a  pistol? — A.  No:  I  can  not  say  positively,  but  I  do 
not  think  they  were  fired  out  of  a  high-power  gun. 

Q.  All  you  can  say  is  that  you  saAv  shots  hred  into  the  air? — 
A.  Yes,  sir. 

Q.  And  3'ou  saw  two? — A.  Yes,  sir:  two. 

Q.  And  one  was  fired  immediately  l)efore  you  siiw  those  two,  which 
'^used  vou  to  look  to  vour  left  ? — A.  I  onlv  saw  the  reflection  of  that 
shot. 

Q.  I  understand  that.  You  heard  three  shots,  though? — A.  Yes, 
sir. 

Q.  And  the  first  shot  you  heard,  which  caused  you  to  turn  to  the 
left,  was  fired  at  the  s-ame  place,  as  nearly  as  you  could  make  out,  that 
you  saw  the  two  fired  ? — A.  Yes,  sir. 

Q.  The  same  man  evidently  fired  all  three  of  them,  did  he  not? — A. 
No,  sir;  I  think  not. 

Q.  You  think  not? — A.  No,  sir:  because  my  eye  was  on  the  group 
of  men  just  as  those  two  shots  were  fired,  and^  probfyij]^ygjtJj^lTq[t)^@t 
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brought  my,  attention  to  it,  if  it  was  fired  at  all,  it  must  have  been 
fired  oy  some  other  man  a  little  above,  because  the  sound  was  not  the 
same. 

Q.  Have  you  a  distinct  recollection  of  the  difference  in  the  sound 
of  the  first  shot  and  the  other  two  shots  ? — A.  The  two  shots  that  I 
saw  the  flashes  of  were  the  same  as  a  pistol  shot  would  be,  and  the 
others  Were  not. 

Q.  According  to  your  judgment  all  those  first  shots  were  pistol 
shots,  were  they  not;  that  is,  me  shots'that  awakened  you? — ^A.  They 
miffht  have  been:  yes,  sir. 

Q.  Did  you  not  testify  that  they  were? — A.  I  presume  I  did. 

Q.  If  the  first  shots  that  awakened  you  were  pistol  shots,  and  all 
these  other  shots  were  pistol  shots — I  mean  down  to  the  last  two  that 
you  have  spoken  of  that  were  fired  in  the  air — then  there  were  no  high- 
power  shots  fired  at  all,  were  there,  until  after  these  men  started  for 
the  wall? — A.  I  could  not  say;  I  am  not  expert  enough  in  the  differ- 
ent reports-r-in  the  reports  of  different  arms — to  tell,T)ut  my  impres- 
sion at  the  time  was  that  the  shots  I  saw  fired,  the  flashes  from  which 
I  saw,  were  from  pistols. 

Q.  You  thought  they  were  from  pistols? — A.  Yes,  sir;  that  was 
my  impression. 

Q.  Tell  us,  as  near  as  you  can,  how  many  shots  had  been  fired,  alto- 
gether, when  you  saw  these  two  shots  fired  into  the  air  ? — A.  They  all 
might  have  been 

Q.  No;  but  how  many  altogether  were  fired  before  you  saw  those 
two  shots  fired  into  the  air? — A.  I  can  not  I'emember;  only  three 
shots  that  I  heard  until  the  two  shots  that— -^ — 

Q.  On  page  16  of  your  testimony  before  the  Penrose  court-martial 
you  testified  as  follows — I  will  read  all  this  to  you : 

Q.  Did  you  teU  Major  Blocksom  and  Mr.  Purdy  how  many  shots  were  fired? — 
A.  I  think  I  estimated  the  number  of  shots  fired — In  the  garrison  before  they 
went  over  the  wall — at  30. 

That  is  correct,  is  it?  You  testified  to  that,  did  you,  before  the 
court-martial? — A.  The  difference  between  the  two  questions  is  that 
I  am  answ^ering  now  as  to  shots  that  I  saw  as  well  as  heard.  I  do  not 
know  how  many  shots  were  fired,  and  I  do  not  know  how  many 
shots  were  fired  outside  in  the  town.  I  am  stating  now  the  shots 
that  I  saw  the  flashes  of,  or  the  reflections  of,  and  to  the  best  of  my 
belief  there  were  only  five. 

Q.  Only  five? — A!  Yes,  sir;  five  of  the  shots  that  I  saw  the  flash 

Q.  Where  was  the   next  firing  after  thev  got  over  the  wall? 

Q.  Only  five  before  they  got  over  the  wall,  that  you  heard? — A. 
Yes,  sir ;  heard  and  saw  together. 

Q.  A\Tiat  is  that?— A.  That  I  heard  and  saw. 

Q.  AA^ell,  that  you  heard  and  saw  fired  ? — A.  Yes,  sir. 

Q.  Where  was  the  next  firing  after  they  got  over  the  wall? 
Where  did  you  locate  that? — A.  I  could  not  locat-e  it;  it  was  up  back 
of  my  house,  apparently  up  the  allev. 

Q.  Was  it  pretty  close  to  the  wall  or  down  in  the  alley  some  dis- 
tance?— A.  I  judge  it  was,  but  I  could  not  tell. 

Q.  How  long  did  you  remain  at  your  window? — A.  I  remained 
at  the  window  until  tlie  officer  came  down  under  the  rays  of  the  liffht 
at  the  entrance  and  after  the  bugle  had  sounded  the  call  for  assembly 
and  the  men  commenced  to  assemble  under  the  officer's  charge^e 
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Q.  Did  you  see  the  men  come  out  and  take  position  behind  the 
wall — the  companies? — A.  Behind  the  wall,  you  meaii,  inside? 

Q.  Inside  oi  the  garrison? — A.  Yes,  sir. 

Q.  You  saw  those  companies  come  out  ? — A.  Yes,  sir. 

Q.  One  company  took  position  on  the  lower  side  of  the  gate,  did  it 
not,  behind  the  wall,  and  another  right  in  front  of  you  ? — A.  Yes,  sir. 

Q.  Behind  the  wall  ? — A.  Yes,  sir. 

Q.  You  saw  all  that? — A.  Well,  1  just  glanced  at  it,  like  I  did 
everything  else.     I  could  not  tell  exactly. 

Q.  You  had  no  trouble  at  all  to  see  the  men  that  distance  forming 
and  marching  around  there? — A.  I  didn't  know  at  the  time  that  there 
was  any  cause  for  me  to  be  particular  about  looking  at  things.  I  sup- 
posed those  men,  both  the  soldiers  and  the  officers,  knew  what  they 
were  doing,  and  there  would  be  no  question  about  it,  and  I  just 
glanced  at  them,  and  I  thought  after  they  had  gone  over  the  wall  that 
they  were  chasing  a  deserter  or  a  thief,  or  something  of  the  kind,  and 
I  had  no  idea  that  anything  would  require  me  to  remember  and  state 
the  facts  that  happened. 

Q.  Still,  it  was  a  very  unusual  occurrence,  was  it  not  ? — A.  It  was, 
^  far  as  the  pistol  shots — the  shots — were  concerned ;  it  was  very  un- 
u.sual.  But  firing  a  pistol  at  Brownsville  for  a  fire  alarm  is  a  common 
thing. 

Q.  You  fire  pistols  for  an  alarm  of  fire? — A.  Yes,  sir.  If  there  is 
one  of  these  little  buildings  out  in  the  outer  edge  of  the  town  catches 
fire,  a  policeman  will  fire  nis  pistol.    It  is  a  signal  of  fire  there. 

Q.  Now,*tell  me  about  this  firing.  You  saw  the  soldiers  come  and 
take  up  position  there.  Was  the  firing  still  going  on  when  they  came 
and  took  up  position  behind  the  wall? — A.  ^o,  sir. 

Q.  That  was  over,  was  it  ? — A.  Yes,  sir. 

Q.  How  long  had  that  been  over? — A.  Well,  I  don't  suppose  it  was 
over  ten  or  fifteen  minutes  after  the  last  shot  I  heard  uptown  before 
they  commenced  to  call  the  roll. 

0.  You  heard  them  calling  the  roll  ? — A.  I  did. 

Q.  Where  was  that  roll  called?— A.  When? 

Q.  Where  was  it?  A\Tiere  were  they  calling  the  roll? — A.  Well, 
the  ^oup  of  men,  the  company,  I  suppose,  was  about  in  the  same 
locality  as  where  those  three  men  were  when  I  first  looked  out  of  the 
window — that  is,  they  were  under  the  rays  of  the  lights,  so  that  they 
could,  I  suppose,  stand  there  and  read  the  names  of  tne  men. 

Q.  Did  you  not  see  a  man  there  with  a  lantern  ? — A.  No,  sir ;  I  did 
not. 

Q.  You  did  not  see  any  lantern  ? — A.  I  did  not  see  any  lantern. 

Q.  You  heard  the  roll  being  called? — A.  I  did  not  see  any  lan- 
tern. 

Q.  Did  vou  hear  the  men  answer  to  their  names  as  their  names 
were  called  ? — A.  I  suppose  I  did,  but  I  would  not  be  positive  about 
that. 

Q.  Can  you  tell  how  many  men  answered  to  their  names?  About 
how  many? — A.  There  were  the  company,  I  think.  I  do  not  think 
there  were  more  than  a  company,  one  company.  The  roll  was  called 
and  they  formed  and  walked  out. 

Q.  Ttiat  company  was  on  this  lower  side  of  the  gate,  was  it  not, 
that  called  the  roll  ? — A.  Right  in  the  roadway. 

Q.  What? — A.  Right  in  the  roadbed.  Digitized  by  V^OOglC 
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Q.  The  company  then  \A'as  stationed  in  the  roadbed? — A.  Yes,  sir; 
that  is  where  the  squad  was  that  answered  to  their  names  as  they 
went  out  along  with  Captain  Lyon. 

Q.  Did  you  see  thfe  company  march  in  and  take  position  behind 
the  wall? — A.  Yes.  sir:  I  did. 

Q.  They  did  not  stop  by  the  gate,  did  they? — A.  No,  sir. 

Q.  They  took  position  behind  the  wall,  and  then  the  roll  was  called, 
was  it  not  ? — A.  They  assembled  from  different  quarters,  I  suppose, 
in  the  ranks,  and  their  names  were  called  and  then  they  formed  in 
line  and  passed  through  the  gate  out  into  the  town. 

Q.  Now,  I  want  one  other  thing,  to  know  whether  we  are  to  under- 
stand that  you  wish  to  recall  the  statement,  if  you  have  ever  hereto- 
fore made  it,  that  you  heard  some  one  say,  **  Here  we  go/'  or  "'  There 
they  go,"  before  they  went  over  the  wall? — A.  That  was  merely  an 
impression;  I  will  not  say  that  I  was  correct  or  incorrec»t.  I  heard 
words  louder  than  had  been  spoken  before,  and  it  sounded  that  way 
to  me. 

Q.  You  heard  what  ? — A.  I  heard  words  and  language  louder  than 
anything  I  had  heard  before,  and  it  sounded  like  '*  Here  they  go  ''  or 
''  Here  we  go.'' 

Q.  You  testified  the  first  time  before  the  citizens'  committee  that 
that  was  spoken  in  a  very  low  voice.  The  next  time  you  testified, 
before  Mr.  Purdy,  that  it  was  spoken  in  a  very  loud  voice,  and  you 
referred  to  it  as  the  loud  order,  and  you  sjiid  the  language  was  ''  Here 
we  go ''  or  '"  There  they  go.''     Now,  if  it  is  anything  more  than  an 

impression A.  It  would  have  to  be  a  loud  voice  for  me  fo  hear  it — 

louder  than  they  could  have  been  talking  before,  or  I  would  have 
heard  something  else.. 

Q.  Yes.  Now,  if  they  were  away  from  you  a  distance  of  100  feet 
when  that  was  spoken,  it  would  have  had  to  be  called  out  pretty  loud, 
would  it  not? — A.  .Yes,  sir;  I  think  so. 

Q.  That  occurred  to  Mr.  Purdy,  did  it  not?  He  thought  that  it 
would  have  to  be  pretty  loud,  did  he  not  ? — A.  Yes,  sir. 

Senator  AVarner.  Now,  I  submit  that  that  is  not  proper. 

Senator  Forakbr.  I  submit  that  I  have  a  right  to  find  out  whether 
he  did  or  not.     The  witness  said  he  did. 

Senator  Warner.  I  submit  that  it  is  not  proper. 

Senator  Foraker.  AMiat  is  not  proper  ? 

Senator  Warner.  The  statement  of  what  occurred  to  ilr.  Purdy. 
It  does  not  appear,  in  the  first  place,  that  the  witness  knows  anything 
tliat  occurred  to  Mr.  Purdy.  and  I  submit  that  in  all  fairness  the 
question  is  not  proper.  It  has  a  tendency  to  reflect  upon  Mr.  Purdy, 
and  I  do  not  think  that  that  should  be  done. 

Senator  Foraker.  I  do  not  think  the  Senator  has  any  right  to 
interpret  my  pur[X)se  one  way  or  the  other.  The  question  is  whether 
1  have  a  right  to  call  on  this  witness  for  an  explanation  as  to  why 
lie  said  at  one  time  this  expression  was  made  in  a  low  voice,  and  at 
another  time  that  it  was  made  in  a  loud  voice. 

Senator  Warner.  To  that  I  have  no  objection;  but  the  question 
was  more  than  that,  I  submit. 

The  Chairman.  1  have  the  first  of  these  places  in  the  testimony 
mentioned  by  you  here,  at  the  foot  of  page  G  and  on  page  7.  ^\^lere 
is  the  other  place  ? 

Senator  Foraker.  I  will  read  from  pages  7^giftijy^yt^(9t)Bfi(jt  1  of 
Senate  Document  No.  155.  ^  ^^    ^  ^ 
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By  Senator  Foraker: 
Q.  At  pa^  76  I  find  this  testimony.    I  will  read  you  the  whole  of 
this,  beginning  on  page  75 : 

Q.  Tell  what  you  saw  from  the  time  your  attention  was  first  attracted. — A. 
Well.  1  was  sleeping  al)out  10  o'cloclc  and  was  wolie  up  by  pistol  shots  fired 
close  to  my  house,  about  tJO  feet  from  garrison,  inside  of  garrison  wail.  I  got 
up  and  went  to  the  window,  my  wife  with  me.  We  c-ould  see  men  moving  back 
and  forth  inside  the  garrison  wall,  and  they  were  shooting.  One  man  in  par- 
ticular. I  watched  the  shots,  seeing  the  fire  leave  the  pistol,  and  it  was  ele- 
vated up  in  the  air,  and  was  being  fired  about  as  fast  as  a  man  can  move  his 
finger.    There  were  other  shots,  but  I  did  not  notice  them. 

Q.  What  time  was  that?— A.  About  10  oclodi,  I  think;  though  I  did  not 
strike  a  light  to  look.  The  next  move  that  I  saw  and  what  I  heard  was  one 
word — there  was  a  good  deal  of  talking,  but  very  low — one  man  said  **  There  he 
goes."  and  they  made  a  move  for  the  wall  and  passed  out  of  my  sight. 

Q.  Did  they  have  guns  in  their  hands? — A.  I  could  not  tell. 

That  was  your  testimony  before  the  citizen's  committee,  as  I  under- 
stand it.  ;Now,  before,  Mr.  Purdy,  you  testified,  according  to  the 
report  that  we  have  before  us,  at  page  15  of  Senate  Document  155, 
Part  2,  as  follows : 

Q.  While  you  were  looking  out  these  other  windows,  did  you  hear  any  shots 
fired  in  the  meantime? — A.  I  could  not  say  about  that  I  don't  remember  cer- 
tainly of  hearing  more  than  five  shots  fired  inside  the  garrison  wall  before  the 
men  came  to  the  wall  and  got  over. 

Q.  After  you  had  looked  out  of  these  windows,  looking  for  fire,  where  did  you 
go  then? — A.  I  returned  back  to  the  east  window%  looking  out  upon  the  fort. 

Q.  What  did  you  see  then? — A.  I  saw^  men  huddle<l  together  and  moving 
around  pretty  fast. 

Q.  Did  you  hear  any  talk? — A.  Talking  lowly — suppresed  sort  of  voice. 

Q.  About  how  far  were  they  away  from  you  at  that  time — approximately? — 
A.  About  60  feet. 

Q.  Did  you  hear  anything  said  distinctly? — A.  Only  the  words,  "There  we 
gp,"  "  Here  we  go,"  or  something  of  that  kind. 

Your  answer  there  is  that  you  heard  those  shots  distinctly.  I 
understand  you  to  say  now  that  you  have  only  an  impression  that  you 
heard  something  like  that? — A.  I  never  asserted  that  I  had  anything 
more  than  an  impression. 

Q.  You  never  said  it? — A.  No,  sir. 

Q.  So  that  if  you  are  reported  in  this  Purdy  testimony  as  testify- 
ing that  you  heard  it  "  distinctly,''  that  is  a  mistake,  is  it  ? — A.  I 
say  distinctly  that  I  never  made  any  such  assertion — that  I  was 
pofeitive. 

The  Chairman.  He  says  he  thought  it  was  right  in  the  same  place. 

Senator  Foraker.  I  am  not  through  with  this. 

The  Chairman.  On  page  7  is  another  place  where  this  is  men- 
tioned. 

By  Senator  Foraker  : 
Q.  I  will  read  further  from  the  testimony  on  page  15  of  part  2  of 
Senate  Document  155 : 

Q-  Did  you  hear  anything  said  distinctly? — A.  Only  the  words  "There  we 
go,**  "  Here  we  go,"  or  something  of  that  kind. 

That  was  your  answer? — A.  Yes,  sir. 
Q-  Heading  further  : 

Q.  What  happened  then? — A.  Then  they  made  a  break  for  the  wall  abreast  of 
the  alley. 

Q.  That  is  the  alley  between  Elizabeth  street  and   ^Vasljin^|o|j^^^g^|-^A. 
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Q.  Were  they  at  that  time  right  opposite  that  alley  V — A.  Xo.  sirj  they  were  a 
little  this  side  [pointing] — a  little  toward  Elizabeth  street  when  that  expres- 
sion was  made  that  I  recognized. 

Q.  Then  what  happened? — A.  Then  they  started  for  the  wall.  I  could  see 
them  vaulting  the  wall,  but  after  they  got  over  the  wall  and  into  the  street  I 
could  not  tell. which  way  they  w^ent 

I  do  not  want  to  read  all  that.  I  want  to  go  to  the  next  place,  on 
page  17:  , 

Q.  And  how  far  were  these  men  from  you  at  the  time  you  heard  that  voice? — 
A.  They  were  close  onto  (K)  feet — might  have  been  a  few  feet  more  or  a  few- 
feet  less. 

Q.  So  you  could  liear  that  voice  distinctly? — A.  He  spoke  loud.  Thought  it 
was  a  command  given  in  a  loud  voice. 

Is  that  testimony  correct  ? — A.  Yes,  sir. 

Q.  So  you  did  hear  this  voice,  *'  There  he  goes  "  or  "  Here  we  go,'' 
spoken  in  a  loud  voice  like  a  command — ^\'0u  have  a  distinct  recol- 
lection?— A.  I  did;  yes,  sir;  it  was  a  loud  voice  or  I  could  not  have 
heard  it. 

Q.  You  could  not  have  heard  it? — A.  At  that  distance. 

Q.  WTiat  are  we  to  understand  as  to  your  statement  a  while  ago 
that  it  was  only  an  impression  on  your  mind  that  you  heard  something 
of  that  kind  ? — A.  Only  an  impression  that  I  caught  the  exact  words. 
I  heard  something. 

Q.  You  did  hear  a  command  of  some  kind? — A.  Yes,  sir;  what  I 
thought  was  a  command. 

Q.  Given  at  a  distance  of  60  to  100  feet  away  from  you? — A.  Yes, 
sir. 

Q.  Now,  on  page  18,  you  were  asked :  "  Q.  And  your  best  judgment 
is  that  that  was  the  same  man  whom  you  heard  give  the  command 
inside  the  wall  that  night  ? — A.  It  was*^  my  impression  that  this  was 
the  same  voice  and  the  same  man  that  1  heard  speak,  giving  the 
loud  order  and  saying :  '  Here  we  go  '  or  '  There  they  go.'  "  That  is 
correct,  is  it? — A."  I  think  so;  yes,  sir. 

Q.  According  to  your  testimony  these  men  who  went  out  to  shoot 
up  the  town  commenced  by  firing  inside  the  reservation,  attracting 
everybody's  attention,  .waking  up  the  town,  and  then  after  they  had 
everybody  up  and  at  the  windows  looking  out  as  you  were,  they  gave 
a  conunand  in  a  loud  voice,  loud  enou^  to  be  distinctly  he«»-  -  " 
to  100  feet  away  by  a  man  whose  hearing  is  bad?  All  tha.  '  ''^' 
liminary  to  jumping  over  the  wall  and  commencing  their  work. 

Senator  Warner.  Is  that  intended  to  be  a  question? 

By  Senator  Foraker  : 

Q.  Is  tht  t  true? — A.  No,  sir;  you  assume  something  there  that  I 
object  to. 

Q.  \Miat  is  that? — A.  I  did  not  know  at  the  time  that  I  made 
this  statement  before  the  citizen's  committee  that  anybody,  not  even 
a  soldier  that  was  in  the  garrison  at  the  time,  would  deny  that  they 
had  went  out  themselves  and  done  that,  and  I  was  satisfied  that 
some  of  the  officers  there  had  acknowledged  it  before  I  ever  went  to 
the  citizens'  committee.  I  had  no  idea  that  anybody  would  raise  a 
question  in  regard  to  who  done  the  shooting  when  I  made  that  state- 
ment. 

Q.  How  many  were  there  of  these  men  altogether,  according  to 
your  present  best  judgment,  who  got  over  the  wall  ?-r-Atr^'Sniw,  I  can 
only  say  positively  that  I  saw  eight.  "'^'^'^^^  by^^Ogt^ 
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Q.  You  saw  eight? — A.  Yes,  sir. 

Q.  How  did  you  arrive  at  that  conclusion,  at  that  number? — A. 
Simply  because  they  were  so  close.  They  were  nearer  me  and  nearer 
the  light  than  the  others  that  went  over  above.  There  is  a  little 
building  there 

Q.  I  mean  how  many  got  over  the  wall  altogether. — A.  That  is 
what  I  am  speaking  of. 

Q.  Eight  got  over  the  wall  ? — A.  The  only  ones  that  I  am  positive 
ihat  went  over  the  wall,  that  I  could  jud^e  by  the  number,  was  the 
group  that  was  next  to  me,  and  there  was  eight  in  that  crowd. 

Q.  About  eight  or  exactly  eight — did  you  count  them? — A.  Sir? 

Q.  Did  you  count  them'  so  that  you  know? — A.  No,  I  did  not 
count  them.    It  was  just  a  glance  at  them.    I  estimated  the  number. 

Q.  You  testified  before  the  court-martial  that  you  could  not  tell 
anything  about  what  kind  of  men  were  going  over  the  wall — "  only 
I  supposed  it  was  the  same  men  that  I  saw  here  down  below."  That 
is  correct,  is  it? — A.  Yes,  sir,  that  is  a  fact.  As  I  stated  before, 
I  had  changed  from  one  window  to  another  while  looking  at  these 
men,  and  I  could  not  identify  the  same  men  when  I  saw  them 
again,  though  it  was  not  more  than  a  few  seconds. 

Q.  Notwithstanding  your  weak  eyesight,  having  only  one  eye,  and 
notwithstanding  it  was  a  pretty  dark  night,  as  I  understand,  you  say 
you  think  you  saw  distinctly  enough  to  testify  positively  about  all 
these  things,  do  you? — A.  Yes,  sir;  I  am  positive  that  they  were  col- 
ored men  wearing  the  United  States  uniform. 

Q.  AYhat  kind  of  uniforms  did  they  have  on? — A.  They  wore  the 
fatigue  uniform. 

Q.  How  were  they  dressed  ?  That  is  what  I  want  to  get  at. — A.  I 
could  not  tell  you  how  they  were  dressed.  If  they  had  been  dressed 
out  of  the  common  I  would  have  noticed  it  so  that  I  could  describe 
it,  but  thev  were  dressed  in  the  ordinary  fatigue  uniform.  I  could 
not  say.  Some  of  them,  I  suppose,  had  coats,  and  some  in  their  shirt 
sleeves. 

Q.  You  suppose  some  had  coats  and  some  were  in  their  shirt 
sleeves,  but  do  you  know  whether  they  had  on  blouses  or  coats  or 
did  you  notice  whether  they  were  in  their  shirt  sleeves? — A.  I  could 

^>.  .id  not  tell  what  the  color  of  their  shirts  was? — A.  No,  sir; 
not  by  the  impression  that  I  got  that  night.  I  could  tell  you  what 
they  ordinarily  wore,  and  state  that  that  was  the  case,  but  I  am  tell- 
ing you  now  positively  the  truth,  what  I  can  conscientiously  say  is 
what  I  saw  and  know,  and  no  more.  ^ 

Q.  That  is  the  reason  I  am  trying  to  get  it  now.  Can  you  tell  us 
whether  they  were  wearing  leggings  at  that  time? — A.  Sir? 

Q.  Did  thev  have  on  their  leggings  ? — A.  I  could  not  spy. 

Q.  You  dicJ  not  notice  that? — ^A.  rfo,  sir. 

Q,  Did  they  have  on  caps  ? — A.  I  don't  know  that. 

Q.  Did  you  notice  whether  they  had  on  hats?— A.  I  don't  think 
they  had  on  caps.  If  they  had  had  on  caps  it  would  have  been  «-onie- 
thing  out  of  the  ordinary  and  I  would  have  noticed  it. 

Q.  That  would  have  been  out  of  the  ordinary^ — A.  Yes,  sir. 

Q.  But  you  have  no  clear  recollection  whether  it  was  hats  or 
caps! — A.  It  is  not  common,  in  a  hot  southern  country  iii  45©B^fe^ 
men  to  have  caps.  D\^t\ze6  by  g 
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Q.  Yoli  saw  those  other  men  as  they  passed  across  the  road,  within 
40  feet  of  the  light,  you  say,  and  onlv  75  feet  away  from  you.  Can 
you  tell  us  just  how  they  were  dresse<f  ? — ^A.  No,  sir. 

Q.  Or  what  they  were  carrying? 

Senator  Warner.  I  think,  Senator,  your  question  implies  that  the 
men  passed  within  40  or  50  feet  of  the  li^ht. 

Senator  Foraker.  He  said  they  did,  inside  the  gate,  about  midway 
between  the  wall  and  the  line  of  the  barracks,  which  would  have  been 
37^  to  40  feet  from  the  light.  The  witness  stated  that  he  thought  they 
were  about  40  feet  beyond  the  lamp,  and  that  it  was  35  feet  from  him 
to  the  lamp,  making  75  feet  altogether.     That  is  correct,  isn't  it? 

A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner: 

Q.  Just  one  or  two  questions,  Mr.  Kendall.  Something  has  come 
out  on  cross-examination  about  a  party  applying  to  you  to  rent  a 
house  to  some  man.  Was  there  a  colored  man  applied  to  jrou  to  rent 
a  house  from  you,  who  was  dressed  in  the  uniform  of  a  United  States 
soldier? — A.  Yes,  sir;  he  was  a  sergeant  of  one  of  the  companies, 
first  sergeant.  That  is  to  say  he  represented  himself  to  be.  I  don't 
know  positively. 

Q.  1  ou  have  no  knowledge,  of  course,  only  what  he  represented 
himself  ?— A.  That  is  all. 

Q.  ^Miat  was  it  he  wanted  to  rent  from  you? — A.  He  wanted  to 
rent  a  small  house  in  that  block,  on  the  alley  side  of  that  block  where 
the  telegraph  office  is,  which  I  was  using  at  the  time  as  a  storage 
room.  He  stated  that  his  reascm  for  wanting  to  rent  a  place  down 
there  in  what  is  called  the  respectable  part  of  the  town  was  on  ac- 
count of  his  wife,  whom  he  did  not  want  to  send  up  where  the  other 
men  had  heir  wives,  in  what  is  called  the  "  Tenderloin  "  district  up 
there.  He  appeared  to  be  a  very  respectable  sort  of  a  man,  a  man 
about  40  years  of  age.  and  I  had  a  good  deal  of  conversation  with 
him,  and  he  came  to  me  for  three  days  in  succession,  wanting  an 
answer,  said  his  wufe  was  not  here  and  he  wanted  to  send  for  her,  and 
I  had  talked  with  him  so  much  that  when  this  order  was  given,  these 
words  spoken,  that  I  thought  I  understood,  it  sounded  like  his  voice. 
That  is  the  reason  that  I  spoke  of  it. 

Q.  WTiat  conversation  did  he  have  with  you,  if  any,  about  not 
wanting  the  house,  if  at  all,  and  what  reason  did  he  give,  if  any? — A. 
That  was  on  the  11th 

Q.  Of  August? — A.  The  11th  of  August.  He  came  to  me  in  the 
morning  very  early.  I  am  an  early  riser  usually,  and  this  man  was 
up  very  early,  and  he  came  to  me  as  I  was  coming  from  market,  and 
he  said,  "  Mr.  Kendall,  I  have  come  to  tell  vou  that  I  do  not  want  that 
house,  I  can  not  take  that  house,  because  t  am  not  going  to  bring  my 
wife  here.  I  don't  think  we  are  going  to  stav  here?'  I  felt  relievea, 
because  I  had  partly  promised  the  house  to  him,  but  I  did  not  want 
to  put  a  family  in  it,  because  I  had  to  move  so  much  stuff  out  of  it. 
He  did  not  give  any  reason,  stating  that  he  was  not  going  to  bring 
his  wife  here,  that  was  all,  and  he  did  not  think  they  would  stay  here. 

Q.  Was  he  wearing  the  uniform? — A.  Oh,  yes;  the  United  States 
uniform.  He  had  three  stripes  on  his  arm  when  he  had  his  coat  on, 
but  the  men  there,  when  they  are  not  on  par^^^c^e^^ll^^^n^^n  their 
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shirt  sleeves  nearly  all  the  time.  Every  time,  except  once,  that  I  was 
speaking  to  him,  he  was  in  his  shirt  sleeves. 

Q.  Did  you  make  any  effort  afterward?-  to  locate  that  man? — 
A.  No,  sir. 

Q.  After  this  shooting  affray? — A.  No,  sir. 

Q.  That  was  on  the  11th  of  Angiist  he  came  there?— A.  That  was 
on  the  11th  he  came  to  me  to  notify  me  that  he  did  not  want  it. 

By  Senator  Foraker: 

Q.  You  would  have  known  that  man  if  you  had  seen  him,  would 
you  not  ? — A.  I  would  have  known  him  in  his  uniform  clothes :  yes, 
sir;  anj[  place. 

Q-  Did  you  tell  Mayor  Combe  alx)ut  this  incident? — A.  I  don't 
think  I  would  know  him  in  his  citizen's  clothes  unless  he  would  speak 
lo  me.     If  he  would  speak  to  me,  I  would  know  him. 

Q.  He  was  a  sergeant  ? — A.  He  represented  himself  to  be. 

Q.  Had  distinguishing  marks  on  his  arm? — A.  He  represented 
himself  as  a  sergeant  and  as  being  in  the  Spanish  war  in  (Juba. 

Q.  And  there  was  great  anxiety  to  identify  somebodv  connected 
ii-ith  the  shooting,  was  there  not?— A.  I  don't  understand. 

Q,  I  say,  there  was  great  anxiety  on  the  part  of  everybody  to  find 
out  who  did  this  shooting,  was  there  not  ? — A.  Yes,  sir. 

Q.  And  yet  you  made  no  effort  to  identify  this  man? — A.  No,  sir. 

Q.  Although  he  was  right  there  in  the  barracks? — A.  I  never  made 
any  effort  to  identify  them,  and  I  did  not  state  before  the  citizens' 
committee  all  that  I  actuallv  saw,  and  I  will  tell  you  why.  As  1 
have  stated,  on  the  borders  ol  the  Government  property  I  have  alx)ut 
$10,000  worth  of  property  there,  and  nothing  is  insured,  and  at  the 
time  that  the  citizens'  committee  requested  me  to  come  before  them 
the  guard  had  been  established  alongside  the  wall,  men  along  about 
probably  30  feet  apart,  each  one  with  a  gun,  and  we  did  not  know 
at  that  time  that  they  were  going  to  be  moved  away  from  there,  and 
1  did  not  want  to  give  any  reasons.  In  fact,  I  made  up  my  mind 
that  if  I  had  sought  to  go  and  identify  that  man  or  sought  to  state 
before  that  citizens'  committee  that  they  were  soldiers  that  my  life 
would  not  be  worth  anything. 

Q.  You  think  the  soldiers  would  have  killed  you.  do  you? — A.  I 
do;  yes,  sir. 

Q.  You  had  that  opinion  at  that  time,  and  that  restrained  you  from 
telling  everything? — A.  I  was  a  little  cowardly  about  that,  and  until 
after  thev  went  awav  I  never  said  to  anybody,  outside  of  my  wife, 
that  I  believed,  if  I  fiad  had  a  suspicion  of  anything,  that  those  men 
that  I  saw  before  those  lights  were  doing  anything,  or  that  I  would 
have  been  requested  afterwards  to  identify  them  I  could  have  picked 
the  men  out,  they  were  so  close  to  that  light ;  but  it  was  just  a  glance, 
and  it  was  not  impressed  on  my  mind. 

Q.  Did  you  see  those  men  committing  any  act  of  violence  while 
they  were  there  that  led  you  to  think  thev  were  dangerous? — A.  No, 
sir;  not  until  after  the  guard  was  placed  there,  and  we  found  out  next 
morning  what  had  happened,  and  •was  asked  by  the  citizens'  com- 
mittee to  meet  them,  and  I  gave  them  what  little  testimony  I  had. 
The  men  previous  to  this  time,  according  to  my  estimate  of  a  soldier's 
behavior,  had  behaved  excellently. 

Digitized  by  V^jOOQlC 


2052  AFFRAY  AT   BROWNSVILLE,  TEXAS. 

Q.  That  is,  they  behaved  excellently  down  until  the  night  of  the 
13th? — A.  Yes,  sir;  excellent.  They  were  as  fine  a  lot  of  men,  physi- 
cally, as  I  ever  saw  in  uniform. 

Q.  And  fine  in  their  behavior  too,  were  they  not? — A.  Yes,  sir; 
and  I  never  saw  a  drunken  soldier  while  they  were  there. 

Q.  Not  a  drunken  soldier  while  they  were  there  ? — ^A.  No,  sir. 

Q.  And  you  have  lived  in  the  vicinity  of  that  garrison  for  how 
many  years? — A.  For  years.    My  old  homestead  is  farther  uptown. 

Q.  lou  have  lived  in  Brownsville? — A.  I, have  lived  there  while 
the  Twenty-sixth  was  there,  all  the  time, 

Q.  You  have  lived  there  for  the  last  forty  years,  haven't  you  ? — A. 
Yes,  sir;  I  have  been  living  in  a  garrison  town,  you  may  say,  for 
forty  years. 

Q.  And  you  have  seen  all  the  soldiers  that  have  come  and  gone 
during  that  time  ? — A.  Yes,  sir. 

Q.  And  the  conduct  of  those  soldiers  compares  favorably  with  all 
of  them? — A.  Yes,  sir;  as  good  as  any  I  ever  saw,  and  they  were  as 
fine  a  lot  of  men. 

Q.  And  you  did  not  have  this  alarm  about  being  in  danger  imtil 
after  the  shooting? — A.  No,  sir. 

Q.  After  you  heard  that  ? — A.  No,  sir. 

Senator  Scott.  Will  it  be  any  interruption  if  I  ask  a  question  here? 

Senator  Foraker.  Certainly  not. 

By  Senator  Scott: 

Q.  What  motive  do  you  suppose  the  colored  soldiers  had,  or  do  you 
know  of  a  motive,  for  shooting  up  the  town  ? — A.  I  do  not  know  of 
any  motive  personally,  as  far  as  my  own  knowledge  is  concerned;  I 
don't  know  anything  about  it,  onlv  what  I  have  heard.  Now,  in  this 
block,  in  the  lower  end  of  Elizabeth  street  (I  own  nearly  all  that 
block)  in  that  comer  house  there  is  a  man  lives  by  the  name  of  Cowen. 
I  think  he  is  about  a  three-quarter  blood  Mexican  himself  and  he  is 
married  to  a  Mexican  woman,  very  light  complexioned,  and  he  has  a 
lot  of  small  children,  mostly  girls;  but  they  are  boyish  sort  of  things, 
and  it  is  right  close  to  the  garrison  wall,  and  they  are  always  mixing 
around  among  the  soldiers;  they  are  rather  brisk,  you  know,  in  their 
way  of  talking,  and  one  of  those  little  girls,  I  think  she  is  about  12 
years  of  age — now  I  heard  this  conversation  myself,  some  of  it — they 
were  talking  to  a  soldier,  and  I  think  the  man  was  on  guard ;  I  don  t 
know,  but  he  was  at  the  wall,  and  he  asked  her  if  she  was  a  half-blood 
Mexican  or  a  half-blood  nigger,  something  of  that  kind,  and  she 
answered  back  something,  and  he  said,  'MVell,  you  look  like  it." 
'•  Well,"  said  she,  "  you  look  like  an  ape."  That  was  the  only  thing 
that  I  know  of  why  they  shot  those  shots  in  that  town,  simply  l^ause 
this  little  girl  called  him  an  ape. 

Q.  I  could  not  hear  all  of  tnat  statement.  Before  I  go  ahead  with 
that  let  me  ask  you  a  question  before  I  forget  it.  This  sergeant  who 
came  to  rent  this  house,  what  was  it  he  said  about  his  wife,  that  his 
wife  was  not  there  and  he  had  concluded  not  to  bring  her  there,  was 
that  it?— A.  I  don't  know  as  I  gdt  that. 

Q,  The  sergeant  who  came  to  see  you  about  renting  your  house; 
what  was  it  he  told  you,  that  he  was  going  to  bring  nis  wife,  and 
finallv  he  came  back  and  told  you  he  had  concluded  not  to  bring  his 
wife f— A.  Yes,  sir.  noai^ 
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Q.  That  was  on  Saturday,  the  11th? — A.  Yes,  sir;  the  11th  of  the 
month. 

Q.  How  do  you  happen  to  remember  it  was  that  day  ? — A.  Simply 
because  I  rented  the  house  on  Monday,  the  day — or  no,  the  next  day, 
I  rented  the  house  to  two  young  men  who  occupied  it  for  sleeping 
rooms  and  moved  my  stuff  that  was  in  it  to  anotlier  house,  moved  it 
themselveir  in  order  to  get  it  out. 

Senator  Foraker.  That  is  all. 

The  Chairman.  I  think  the  witness  does  not  hear  readily  the  ques- 
tions that  are  asked  him,  unless  they  are  made  very  clear.  * 

By  Senator  Scott: 

Q.  I  want  to  ask  you  in  regard  to  the  shooting,  when  it  was  going 
on.  and  you  were  goine  from  one  window  to  the  other ;  did  I  under- 
stand you  to  say  that  the  companies  were  falling  out  then  inside  the 
barracks  wall? — A.  Not  while  the  shooting  was  going  on.  It  was 
fifteen  minutes  after  the  last  shot  was  fired  before  there  was  any  com- 
pany formed  or  any  roll  call. 

Q.  You  did  not  hear  the  shots  that  have  been  testified  to,  calling 
the  soldiers  to  arms?— A.  The  blast  of  the  buffle,  do  you  mean? 

Q.  It  has  been  testified  here  that  the  guard  fired  his  piece — fired 
his  gun — as  the  first  intimation  that  there  was  a  call  to  arms.  You 
did  not  hear  that? — A.  No,  sir;  I  never  heard  that  there  was  any 
guard  fired  his  gun. 

By  Senator  Foraker  : 

Q.  You  remained  there  looking  out  of  the  window,  you  say,  for 
>ome  time  ? — A.  Yes,  sir. 

Q.  Did  you  see  a  company  form  and  march  out  into  the  town? — 
A.  I  saw  a  squad.     I  dia  not  know  that  there  was  a  company. 

Q.  How  big  a  squad  was  that  ? — A.  Do  you  mean  how^  many  were 
there? 

Q.  Yes ;  how  many  ? — A.  I  did  not  count  them. 

Q.  Can  you  give  us  any  idea? — A.  I  should  judge  there  was  15 
or  20. 

Q.  Fifteen  or  20?— A.  Yes,  sir. 

Q.  Did  they  come  out  at  the  gate? — A.  Yes,  sir. 

Q.  Were  they  under  the  command  of  an  officer? — A.  Yes,  sir. 

Q.  TVTiere  did  they  go  when  they  came  out  of  the  gate? — A.  They 
came  out  of  the  gate  and  turned  and  came  up  onto  the  sidewalk. 
There  is  a  mudhole  out  in  the  street  there.  They  came  up  on  the 
sidewalk,  passed  right  through  under,  on  my  sidewalk,  and  went 
right  up  Elizabeth  street. 

Q.  Tney  went  up  Fifteenth  street,  didn't  they? — A.  Xo,  sir;  on 
Elizabeth  street. 

Q.  Went  up  Elizabeth  street? — A.  Yes,  sir. 

Q.  Are  you  sure  of  that? — A.  Yes,  sir;  until  they  got  out  of  the 
end  of  that  block,  at  least. 

Q.  Did  you  see  a  company  of  soldiers  under  the  command  of  a 
commissioned  officer  march  out  of  the  gate  and  pass  up  Fifteenth 
street  in  front  of  your  place? — A.  No,  sir. 

Q.  To  Washington  or  some  other  street  beyond? — A.  No,  sir;  I 
did  not. 

Q.  You  did  not  see  that? — A.  No,  sir.  ^         , 
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Q.  Captain  Lyon  testified  that  he  took  his  companj"  and  went  out 
and  patroled  the  town. — A.  He  took  his  company  up  Elizabeth 
street  to  Twelfth  street  and  then  turned  up. 

Q.  He  went  up  Elizabeth  street  ? — A.  1l  es,  sir. 

Q.  He  did  not  turn  up  Fifteenth  ? — A.  No,  sir. 

Q.  Did  you  see  him  when  he  marched  out  ? — A.  I  saw  him  when  he 
passed  by  toward  Twelfth  street.  If  he  had  passed  up  through  the 
narrow  street  he  would  have  went  in  my  sight  for  at  least  100  or  150 
feet,  but  just  as  soon  as  he  went  under  the  gallery  he  was  out  of  my 
hne  of  vision,  and  I  did  not  see  him,  but  I  heard  the  men. 

Q.  How  many  men  were  in  his  company? — A.  I  could  not  tell. 
That  would  be  just  guesswork. 

Q.  Wliat  I  want  to  get  at  is,  Did  you  see  the  company  and  also  the 
squad  you  talk  about? — A.  No;  I  onl^-  saw  the  squad. 

Q.  Or  was  there  only  one  that  you  saw? — A.  I  only  saw  a  squad, 
or  what  I  call  a  sauad,  the  only  men  that  I  saw  with  Captain  Lyon. 

Q.  You  think  tnat  was  Captain  Lyon  ? — A.  Yes,  sir. 

Q.  And  he  had  only  a  squad  ? — A.  Yes,  sir. 

Q.  That  would  be  eight  or  ten  or  twelve? 

Senator  Warner.  He  said  fifteen  or  twenty. 

By  Senator  Foraker  : 

Q.  Fifteen  or  twenty  ? — A.  I  think  so ;  yes,  sir. 

Q.  He  could  not  have  had  forty  or  fifty  men  ? — A.  He  could  have 
had;  yes,  sir. 

Q.  If  he  had  had  forty  or  fifty,  your  estimate  of  fifteen  or  twenty 
is  quite  at  variance  with  the  facts.  I  want  to  get  some  idea  of  how 
accurate  you  are  in  your  estimate.  You  can  not  give  any  informa- 
tion any  more  than  that  ? — A.  Just  an  idea  of  mme.  I  glanced  at 
the  men.    I  did  not  count  them ;  had  no  reason  to. 

Q.  But  you  know  how  many  men  were  a  hundred  feet  away  from 
you  in  the  dark  up  there  toward  the  alley — there  were  eight  or  those ; 
you  know  exactly  about  that — and  yet  this  whole  company  marched 
out  of  the  gate,  right  between  the  lights,  and  passed  down  Elizabeth 
street,  as  you  say,  right  under  your  window,  crossing  over  onto  the 
sidewalk  right  under  you  ? — A.  Yes,  sir. 

Q.  And  yet  you  think  there  were  only  15  or  20  ? — A.  No ;  I  do  not 
say  there  were  only  15  or  20.  I  say  there  were  probablv  15  or  20, 
and  there  may  have  been  a  great  deal  more.  I  could  not  tell.  I  know 
that  the  number  of  names  that  they  called,  to  form  that  squad  that 
answered  to  their  names,  did  not  exceed  20. 

Q.  Did  they  call  the  names  of  the  men  to  form  the  squad  before 
they  marched  it  out? — A.  Yes,  sir;  they  did;  and  there  was  not  more 
than  20  names  called. 

Q.  That  is  the  roll  call  you  are  talking  about  now? — A.  I  did  not 
know  what — I  judged  it  was  a  squad  that  went  out. 

Q.  They  marched  right  out  right  after  the  roll  call? — A.  I  think 
the  general  roll  call  was  probably  back  there  in  the  parade  grounds. 
That  probably  was  done  with  the  lantern  you  speak  of. 

Senator  Foraker.  I  will  put  in  evidence  in  connection  with  this 
Mr.  Rendairs  testimony  before  the  citizens'  committee,  and  all  his 
other  testimony. 
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By  Senfitor  Bulkeley  : 

Q.  Do  I  understand  you  that  there  were  no  lights  on  Fifteenth 
street  between  the  gates  and  Washington  street — were  there  any 
street  lamps  on  Fifteenth  street  and  Washington  street? — A.  No,  sir; 
I  don't  think  there  is.  I  know  there  is  a  private  street  lamp-post 
which  belongs  to  Mr.  Yturria,  my  neighbor,  but  I  don't  think  that 
was  lirfited  that  night. 

Q.  VVTiere  is  that  lamp-post? — A.  It  is  on  the  AVashington  street 
corner  of  that  block,  the  corner  of  Washington  and  Fifteenth  streets, 
on  the  east  corner. 

Q.  But  you  do  not  think  it  was  lighted  ? — A.  I  don't  think  it  w^as. 
I  never  saw  it  lighted  in  my  life. 

Q.  Are  there  any  lights  between  the  gate  and  Adams  :  treet,  t^xcept 
that  one  post? — A.  Xo,  sir;  I  don't  thiiik  there  is. 

Q.  So  there  are  no  street  lamps  on  that  street  whatever?  -A.  I 
don't  think  there  is.  I  don't  thint  there  is  a  street  lamp  kept  up  by 
the  rrv. 

Senator  "NA'arner.  He  said  there  was  one  lamp-post. 

Senator  Blxkeley.  He  said  there  was  a  private  lamp-post,  but 
that  he  never  saw  it  lighted. 

Q.  Were  there  any  lights  that  you  observed  inside  of  the  wall  that 
niffht,  between  the  gate  and  a  point  opposite  Washington  street? 
Were  there  any  lights  in  the  post  beyona  the  gate? — A.  No;  there 
were  no  lights  inside  of  the  barracks-^inside  the  building. 

Q.  Did  you  see  any  lights  in  the  barracks,  or  anywhere  else  in  the 
post? — A.* No,  sir. 

Q.  You  saw  no  lights  there? — A.  No,  sir;  no  lights  that  I  saw  that 
night,  excepting  the  lights  over  the  two  gates,  w  nich  are  lighted  on 
»11  ni^ts  when  there  is  no  moon. 

Q.  Did  vou  see  any  light  between  the  gate  and  the  Rio  (irande 
River?— A.  No. 

Q.  So  there  were  no  lights  whatever  there  in  the  garrison  or  on  the 
street  between  the  Rio  Grande  River  and  Adams  street? — A.  There 
were  no  lights  on  Fifteenth  street,  except  those  at  the  entrance  of  the 
Government  property  that  I  know  of. 

Q.  No  other  lights  whatever? — A.  Not  that  I  know  of. 

Q.  And  you  made  all  that  observation  in  that  dark  night,  without 
a  lamp  of  any  kind  or  sort,  except  the  ones  at  the  gate  ? — A.  Exactly : 
yes,  sir. 

By  Senator  Lodge: 
Q.  Thei-e  were  lamps  at  the  gate  that  night  ? — A.  Yes,  sir. 
Q.  Under  which  vou  saw  the  men  ? — A.  Yes,  sir. 
Senator  Lodge.  1  did  not  want  the  impression  to  be  made  that 
there  were  no  lamps  at  all. 

By  Senator  Foraker  : 

Q.  You  said  before  that  the  men  were  40  feet  away  from  the  lamps. 
You  just  now  said  to  Senator  Lodge  that  the  men  were  under  the 
lamps  at  the  gate. — A.  I  don't  understand  you. 

Q.  I  understood  you  to  sav  to  Senator  Lodge  just  now  that  these 
men  whom  you  saw  were  un^er  the  lamps  at  the  gate.    I  understood 
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you  to  say  to  me  that  the  men  were  back  from  the  gate  a  distance  of 
about  40  feet,  midway  between  the  gate  and  the  line  of  the  bar- 
racks.— A.  The  reflection  of  the 

Q.  No ;  I  want  to  know  where  the  men  were,  and  then  you  can  add 
anything  you  want. 

Senator  Warner.  He  is  entitled  to  answer  in  his  own  way. 

The  Chairman.  AVitness,  you  may  answer  the  question  in  your  own 
way. 

Senator  Foraker.  Go  ahead.  There  is  no  objection  to  his  adding 
anything  he  wants  to. 

Senator  Overman.  Go  ahead  and  explain  as  you  were  beginning 
'to  do. 

A.  The  reflection  of  the  three  lights  at  the  entrance  into  the  Gov- 
ernment property  is  the  only  light  that  I  saw,  and  the  only  lights  that 
gave  me  anything  like  an  artificial  light  to  see  what  I  saw. 

By  Senator  Foraker  : 
Q.  Now,  how  far  were  the  men  from  those  artificial  lights?  That 
is  what  I  want  to  get  at. — A.  The  first  men  that  I  saw  were  inside  of 
50  feet  from  the  center  of  the  two  lights  that  were  going  over  the  big 
entrance.  They  were  inside  of  50  leet,  and  they  may  have  been  25 
or  30  feet  from  the  lights,  but  I  will  say  that  they  were  inside  of  50 
feet.  The  men  that  I  saw  up  above,  about  the  center  of  Company  B 
barracks,  about  where  the  shots  were  fired  at  an  elevation,  were  not 
exceeding  100  feet  from  me,  but  the  light  was  dim  at  that  distance, 
and  I  could  not  tell  who  they  were.  I  know  they  were  just  men  in 
uniform;  at  least,  I  supposed  thev  were.  The  only  men  whom  I 
could  identify  actually  as  being  colored  soldiers  were  those  three  or 
five — I  think  it  was  five,  but  I  am  sure  there  were  three — who  started 
apparently  to  come  up  into  Elizabeth  street,  and  I  don't  know  whether 
those  men  were  armea  or  not.     I  did  not  see  any  arms  on  them. 

By  Senator  Fbazier  : 
Q.  How  close  did  those  three  or  five  men  pass  to  the  lights  of  the 
two  gates  as  they  went  on  up  toward  B  barracks? — A.  I  should  say 
they  passed  within  30  feet. 

By  Senator  Foraker  : 
Q.  Didn't  you  say  a  while  ago  they  passed  within  50  feet  ? 
Senator  Warner.  He  said  inside  ot  50  feet. 

By  Senator  Foraker: 

Q,  You  said  inside  of  50  feet  ? — A.  I  saw  them  inside  of  50  feet. 

Q.  You  told  me  a  while  ago  that  they  were  40  feet  away,  didn't 
you? — A.  Well,  I  say  inside  of  50  feet.  I  do  not  put  it  down  at  50 
or  40  feet  or  anj^thing  of  that  kind.  I  am  giving  it  approximately, 
as  a  mechanic  would  give  any  distance. 

Q.  They  may  have  been  as  far  away  from  you  as  50  feet? — A.  I 
said  they  were  inside  of  50  feet. 

By  Senator  Foster  : 
Q.  At  whatever  distance  they  were   from  the  light,  they  were 
sufficiently  in  the  light  for  you  to  recognize  them  as  soldiers  of  that 
post  ? — A.  Yes,  sir. 


Digitized  by 


Google 


AFFRAY  AT   BROWNSVILLE,  TEXAS.  2057 

By  Senator  Bulkeley: 

Q.  Now,  I  should  like  to  finish  my  question.  So  there  will  be  no 
misunderstanding  as  to  what  it  was,  I  understood  you  to  say  that  there 
are  no  street  lights  on  Fifteenth  street  between  the  Rio  Grande  River 
and  Adams  street,  except  the  one  that  you  have  never  seen  lighted 
and  to  which  you  referred. — A.  The  city  of  Brownsville  has  no  street 
lights  on  Fifteenth  street,  because  the  street  does  not  belong  to  the 
city. 

Q.  There  are  no  street  lights  there  ? — A.  No,  sir. 

Q.  As  far  as  you  know,  except  this  one  private  post,  which  you 
have  never  seen  lighted  ? — A.  Yes,  sir. 

Q.  And  you  saw  no  lights  that  night  inside  the  reservation  or  on 
the  reservation  except  the  lights  at  the  gate  ? — A.  I  did  not. 

Q.  Is  that  correct  ? — A.  Yes,  sir ;  that  is  correct. 

Q.  Where  are  those  lights  at  the  gate?  Are  they  stationed  outside 
the  gate  or  inside  the  gate? — A.  Thev  are  stationed  on  the  wall. 

Q.  Outside?— A.  On  top  of  the  wall. 

Q.  They  are  on  top  of  the  wall? — A.  There  is  an  elevation  that 
forms  what  we  call  the  gate  posts,  and  those  two  lamps  over  the  main 
gate  stand  at  an  elevation  alx)ve  the  roadbed  of  at  least  12  feet. 

Q.  They  are  elevated,  so  that  they  are  on  the  wall? — A.  Yes,  sir; 
they  are  what  are  called  Rochester  lights,  and  the  one  over  the  small 
gate  sets  into  an  iron  bracket. 

By  Senator  Frazier  : 
Q.  How  high  is  that  above  the  street? — A.  That  was  about  the 
same  distance — about  12  feet  above  the  sidewalk. 

By  the  Chairman  : 
Q.  Are  there  three  lights — one  over  the  small  gate  and  two  over 
the  big  gate? — A.  Yes,  sir;  three  lights — one  on  each  side  of  the  big 
gate  and  one  in  the  center  of  the  small  gate.  Those  lights  are  about 
50  candlepower,  I  suppose.  They  are  first-class  Rochester  lights, 
such  as  the  Government  uses  in  all  the  reservations. 

By  Senator  Bulkeley  : 

Q.  That  was  all  the  light  there  was  on  that  street  ? — A.  Yes,  sir. 

Q.  How  far  is  it  from  the  Rio  Grande  River  to  Adams  street  ? — A. 
There  was  no  other  light. 

Q.  How  far  is  it  from  the  Rio  Grande  River  to  Adams  street? — A. 
There  are  no  lights  except  on  the  Government  reservation,  from  the 
Rio  Grande  River  up  to  Adams  street 

Q.  What  is  the  distance  from  the  Rio  Grande  River  to  Adams 
street  along  by  those  baVracks? — A.  Let  me  see — about  980  feet. 

Q.  Do  you  think  that  is  all  ?  Do  you  know  how  long  the  barracks 
are? — A.  Nine  hundred  and  eighty  feet. 

Q,  Do  you  know  how  long  the  barracks  are? — A.  The  lot  is  be- 
tween the"^  streets  are  120  feet,  with  an  alley  of  30  feet  that  cuts  the 
block  in  two. 

Q.  I  was  only  trying  to  get  at  the  distance.  It  has  been  testified 
here  that  the  barracks  are  150  feet  deep.  There  are  four  of  them. 
That  would  be  600  feet.    There  is  a  distance  of  about  50  feet  between 
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them.    That  is  150  feet  more,  or  750  feet.    Then  it  is  about  150  feet 
from  D  barracks  to  the  river,  which  would  be  900,  and  about  100 
more,  about  1,000  feet,  I  should  estimate  it. 
Senator  Warner.  He  said  980  feet. 

By  Senator  Lodge: 

Q.  (Referringto  the  map.)  The  lamps  were  here,  were  they  not? — 
A.  Yes,  sir. 

Q.  At  the  gate? — A.  Yes,  sir. 

Q.  The  small  gate  here  and  the  large  gate  here,  and  there  were  the 
three  lamps? — A.  Yes,  sir. 

Q.  And  your  house  is  where? — A.  Here  [indicating]. 

Q.  That  is  your  house? — A.  Yes,  sir. 

By  Senator  Frazier  : 
Q.  How  far  is  that  small  gate  from  the  large  gate? — ^A.  I  think  it 
is  12  feet  from  abutment  to  abutment  of  the  wall  where  the  gates 
swing. 

By  Senator  Bulkeley: 
Q.  One  more  question,  Mr.  Kendall.  What  distance  was  it  from 
your  window,  where  you  were  making  these  observations  that  you 
have  told  us  about,  to  where  you  saw  the  men  jump  over  the  wall 
near  the  center,  as  you  have  described  it,  of  those  barracks,  or  about 
the  foot  of  the  alley?  About  how  far  is  it  from  your  house  to 
there? — A.  From  the  window  of  my  house  to  the  alley  itself? 

By  Senator  Frazier  : 

Q.  No;  to  the  alley,  or  where  you  say  you  saw  the  men  jump 
over. — A.  The  eight  men  that  I  saw  go  over  the  wall  went  over  on 
the  west  side,  according  to  your  map,  the  west  side  of  the  alley.  That 
is,  they  did  not  go  over  the  center  of  the  alley. 

Q.  The  west  side  ? — A.  At  exactly  the  center  of  the  alley,  inside  of 
the  garrison  wall,  is  a  building  about  20  feet  long,  with  a  latticeworic 
around  it.  It  is  a  closet.  Now,  the  men  that  I  saw  go  over  the  wall 
were  at  the  south  side,  the  southwest  side  of  that  little  building. 

By  Senator  Scott: 

Q.  That  is  toward  the  Rio  Grande  River  is  it,  do  you  mean? — A. 
Yes,  sir. 

Q.  Now  go  ahead. — A.  And  the  othei's  were  on  the  other  side  of 
that  little  building,  so  they  were  separated,  the  two  crowds  that  went 
over  the  wall,  if  they  went  over  exactly  at  the  same  time,  and  I 
thought  they  did. 

Q.  Senator  Bulkeley  wants  to  know  how  far  it  was  from  the  win- 
dow to  where  they  went  over. 

Senator  Bctlkeley.  How  far  is  it  from  the  place  where  he  made 
those  observations  to  the  place  that  he  describes? 

Senator  Scott.  Yes;  that  is  what  I  was  trying  to  get.  He  wants 
to  know  how  far  is  it  from  your  window  where  you  were  looking  out 
to  where  you  saw  those  squads  of  men  go  over. — A.  It  is  about  100 
feet. 

Senator  Bulkeley.  That  is  what  I  wanted  to  know. 

Senator  Foraker.  That  is  all. 
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By  Senator  Overman  : 
Q.  You  have  not  kept  back  any  information  about  this  matter  from 
the  committee,  have  you,  any  information  that  you  have? — A.  No, 
gentlemen,  I  believe  not.  1  am  a  little  deficient  in  a  good  many 
mings,  and  one  is  that  unless  there  is  something  that  will  call  mv 
attention  to  it,  I  do  not  notice  it,  I  do  not  see  it.  Now,  I  can  walk 
outside  and  see  ordinarv  people  walk  alon^  the  street,  and  if  every 
man  has  a  hat  and  is  dressea  right  I  could  not  tell  you  how  manv 
there  were  or  anything  about  it,  out  if  I  saw  one  man  bareheaded,  1 
could  tell  about  it  the  next  day.  Now,  about  this,  I  had  no  idea  at 
the  time  that  there  was  anvthing  to  be  brought  up  about  this.  It  was 
not  impressed  on  m^  mincl.  I  will  tell  you  directly,  as  betwixt  man 
and  man:  I  am  trving  to  tell  you  the  truth  conscientiously,  and  just 
what  has  happened. 

By  Senator  Foraker  : 

Q.  Vour  eyesight  is  perfectly  good  now  at  short  distances,  isn't 
it?— A.  Welf,  it  IS  not  so  good  at  short  distances  as  it  is  at  long  dis- 
tances, I  don't  think ;  but  I  can  see  pretty  well. 

Q.  Is  it  as  good  in  daylight  as  it  is  in  the  dark? — A.  Well,  about; 
although  often  when  I  am  walking  out  in  the  night 

Q.  Ilou  see  every  object  in  this  room 

Senator  Frazier.  Let  him  finish  his  answer. 

By  Senator  Foraker: 

Q.  Certainlv ;  finish  what  you  were  saying. — A.  When  I  walk  out 
in  the  night  i  usually  take  my  glaases  off  and  put  them  in  mj^  case, 
because  the  lights  strike  my  glasses  and  I  can  not  see  as  well  in  the 
night — in  the  street,  when  the  lights  strike  my  glasses — as  I  can  if  I 
have  mv  glasses  off. 

Q.  You  say  you  see  as  well  with  them  off  ? — A.  I  can  not  see  as 
well  usuallv  with  my  glasses  on,  with  a  strong  light  shining  on  my 
glasses,  as  I  can  with  them  off.  If  I  am  walking  along  the  street 
in  the  evening,  I  usually  go  without  any  glasses,  as  I  believe  almost 
every  man  does  that  wears  glasses. 

Q.  Were  you  without  glasses  this  night  ? — A.  I  could  not  say.  I 
am  under  the  impression  that  I  put  my  glasses  on.  I  think  I  gave 
that  idea  to  Colonel  Glenn  there  m  San  Antonio,  but  I  am  not  posi- 
tive about  that.  I  can  conscientiously  say  that  I  do  not  know 
whether  I  put  my  glasses  on  that  night  or  not,  but  usually  I  have 
th^n  on  a  stand  right  alongside  of  my  bed,  and  when  I  get  up  in  the 
morning  I  put  my  glasses  on. 

Q.  You  see  all  the  objects  in  this  room  distinctly,  don't  you  ? — A. 
Yes,  sir. 

Q.  Can  vou  tell  how  many  men  are  at  the  end  of  the  room  without 
any  difficulty  ? — A.  Yes,  sir. 

Q.  It  is  no  trouble  to  you  to  tell  ? — A.  No  trouble  at  all. 

Q.  Could  you  tell  if  they  were  100  feet  farther  away? — A.  Yes,  sir. 

Q.  Tell  how  many  there  were  and  tell  the  color  of  them,  whether 
they  were  white  men  or  black  men  ? — A.  Well,  there  are  two  black 
m«i  there  at  the  end  of  the  room. 

Q,  Y"ou  see  them  distinctly? — A.  Yes,  sir. 
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Q.  There  are  two  black  men  at  the  door.  You  have  no  trouble  at 
all  in  distinguishing  objects  near  you,  and  you  would  not  have  if 
they  were  farther  away  ?  Now,  do  you  see  in  the  daylight  at  that 
distance  without  your  glasses? — A.  Yes,  sir. 

Q.  Distinctly  ? — A.  Well,  not  as  distinctly  as  I  can  with  them ;  no. 

Q.  You  could  tell  how  men  were  dressed,  at  a*  distance  of  100  feet 
away  from  you  in  the  daylight? — A.  Oh,  yes. 

Q.  Without  your  glasses? — A.  Very  well. 

Q.  Tell  the  color  of  their  clothes,  whether  they  had  on  hats  or  caps, 
and  all  such  things  as  that? — ^A.  Certainly. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all. 

T£STIMONT  OF  MRS.  ELIZABETH  V.  BENDALL. 

Mrs.  Elizabeth  V.  Kendall,  being  first  duly  sworn,  testified  as 
follows : 

By  Senator  Warner  : 

Q.  Please  give  your  full  name. — A.  Mrs.  Elizabeth  V.  Kendall. 

Q.  You  are  the  wife  of  SiCr.  George  W.  Kendall,  who  has  just  testi- 
fied?— A.  Yes,  sir. 

Q.  Your  home  is  in  Brownsville  ? — A.  Brownsville,  Tex. ;  yes,  sir. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Half  my  life. 

Q.  Do  you  remember  the  occurrence  of  the  shooting  up  of  the 
town  of  Brownsville  on  the  night  of  the  13th  of  August  last? — A. 
Perfectlv. 

Q.  Wiiere  were  you  living  then? — A.  I  was  over  in  the  upper 
rooms,  over  the  telegraph  office. 

Q.  That  was  at  the  corner  of  Fifteenth  and  Elizabeth  streets  ? — ^A. 
Yes,  sir. 

Q.  We  have  been  calling  Fifteenth  street  the  Garrison  road. — A. 
Yes,  sir. 

Q.  Had  you  retired  that  night  when  you  heard  the  first  of  the 
shooting? — ^A.  Yes,  sir;  I  had  sat  up  rather  late,  and  had  gone  to 
bed  at  probably  about  twenty  minutes  past  11,  but  I  was  not  asleep 
when  I  heard  the  first  shot,  a  single  shot,  and  I  got  up  at  once  and 
went  to  the  end  window,  looking  directlv  into  the  post,  and  waited  a 
moment  or  two,  and  then  there  were  four  or  five  other  shots.  At 
that  time  Mr.  Kendall  had  gotten  up  and  came  to  the  window  also. 

Q.  Did  you  remain  at  the  same  window  with  Mr.  Kendall,  or  did 
you  change  from  window  to  window? — A.  No;  I  changed  from 
window  to  window.  We  thought  that  it  was  a  fire,  and  I  went  from 
one  window  to  the  other  alternately,  so  that  I  could  see  any  flames, 
or  any  sign  of  it. 

Q.  Mr.  Kendall  owns  considerable  property  along  on  Fifteenth 
street,  does  he  not  ? — A.  Yes,  sir. 

Q.  At  the  time  of  the  shooting  did  you  notice  parties  moving 
inside  of  the  garrison,  near  the  wall? — A.  No;  not  at  that  time. 
Just  at  the  beginning  I  heard  what  seemed  to  be  a  confused  sound  of 
men  moving,  and  low  sounds,  as  though  low  talking. 

Q.  Confused  sounds  of  men  moving  where — inside  the  garrison 
wall? — A.  Yes,  sir;  seemed  to  me  just  near  the  first  barracks. 
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Q.  When  you  speak  of  the  first  barracks,  do  you  mean  the  one 
nearest  the  river  ? — A.  Nearest  the  river. 

Q.  That  would  be  barracks  D,  the  way  it  is  marked  on  the  map  ? — 
A.  Yes,  sir. 

Q.  ^\Tiat  was  this  confused  noise  or  sound  that  you  heard  ?  AVhat 
did  it  sound  like  ? — A.  Well,  it  seemed  like  persons  moving  about  as 
quietly  as  possible  and  vet  making  a  confused  noise.  I  could  not 
understand  it  exactlv.  In  fact,  I  did  not  think  anything  about  it, 
but  I  heard  this  con/used  sound. 

Q.  After  that  did  vou  notice  the  shadow  of  people  moving  there, 
inside? — A.  It  was  alter  that  that  I  saw  the  few  men  pass. 

Q.  Now,  when  you  say  you  saw  the  few  men  pass,  just  explain 
that  in  your  own  way. — A.  Well,  I  was  looking  from  one  of  the  win- 
dows, glancing  out,  and  these  men  passed  quickly  along  the  wall, 
just  a  Tittle  distance  from  the  wall  rather,  but  I  simply  glanced  at 
them.  I  saw  that  they  were  men,  but  they  passed  on  and  got  beyond 
my  view  in  a  moment  or  two. 

By  Senator  Overman  : 

Q.  Was  that  inside  or  outside  of  the  wall  ? — A.  Inside. 

The  Chairman.  Senator  Warner,  will  vou  please  ask  Mrs.  Kendall 
if  she  has  seen  this  map  before. — A.  t  saw  one  similar  in  San 
Antonio — I  presume  it  was  similar. 

By  Senator  Warner: 

Q.  (Referring  to  the  map.)  This  is  supposed  to  be  your  house, 
at  the  corner  of  Elizabeth  street  and  Fifteenth,  or  the  Garrison 
road? — A.  Yes,  sir. 

Q.  And  this  is  the  main  entrance  into  the  barracks.  This  is  bar- 
racks D,  what  we  are  pleased  to  call  west,  down  toward  the  river 
anyway,  and  then  this  is  barracks  B,  and  this  is  barracks  C.  This  is 
your  house,  and  you  were  looking  out,  and  you  saw  the  shadow  of 
these  men  when  you  were  glancing  out,  passing  there  inside  of  the 
well.  This  would  be  the  wall  and  here  would  be  the  barracks.  Now, 
whereabouts,  as  nearly  as  you  can  tell  us,  this  being  barracks  D,  the 
one  to  the  right  of  the  gate  as  you  go  in,  and  this  being  barracks  B,  the 
one  at  the  left  of  the  gate  as  you  go  on — where  were  they  ? — A.  Well, 
they  were  on  the  left. 

Q.  The  left  as  you  go  on  ? — A.  Yes,  sir. 

Q.  Passing  along  here,  then? — A.  Passing  toward  the  alley. 

Q.  This  is  the  alley  here.  Did  you  observe  close  enough  to  see 
whether  they  were  white  men  or  colored  men  ? — A.  If  o ;  I  could  not. 

Q.  You  just  glanced  at  them? — A.  Just  saw  that  they  were  men 
moving,  going  quickly  down. 

Q.  And  did  you  see  any  of  the  men  after  that? — A.  No. 

Q.  How  soon  after  that  was  it  that  the  heavy  shooting  commenced 
out  in  the  town? — A.  I  think  it  must  have  been  after  these  men 
passed,  to  the  best  of  my  knowledge. 

Q.  About  how  many  shots  did  you  hear? — A.  Oh,  a  number;  a 
great  many. 

Q.  Did  you  observe  closely  enough  to  tell  how  many,  or  about  how 
many,  there  seemed  to  be  that  you  saw  as  you  just  glanced  out  and  saw 
them  passing  on  the  inside  there? — A.  I  think  about  six,  possibly 
eight,  but  I  think  about  six— five  or  six.  ^.g.,^^,  .^  v^OOglC  ^ 
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Q.  You  did  not,  I  understand,  pay  particular  attention  to  them; 
you  just  glanced  out  and  saw  them. — A.  Just  saw  them  at  th^t 
moment. 

Q.  You  are  quite  clear  that  you  saw  those  men  passing  between  the 
wall  and  the  barracks? — A.  Yes,  sir. 

Q.  How  were  they  moving,  slowly  or  rapidly? — A.  They  were 
going  quickly,  and  seemed  to  be  well  up  together. 

Q.  You  say  you  and  your  husband  were  not  at  the  same  window  all 
the  time,  but  that  you  moved  from  window  to  window  ? — ^A.  Except 
once,  when  we  were  standing  at  the  window  looking  into  Elizabeth 
street,  when  the  shot  struck  the  house.  I  believe  that  was  the  only 
time  that  we  were. 

Q.  How  long  was  this  after  you  saw  the  shadow  of  those  men  pass- 
ing up  there  that  the  shot  struck  the  house  ? — A.  I  cSin  not  recall  that 
exactlv. 

Q.  J^ust  state  that  circumstance  in  your  own  way,  Mrs.  Kendall. — A. 
We  were  standing  at  (he  window,  looking  out  into  Elizabeth  street, 
and  suddenly  there  were  several  shots  seemed  to  be  fired,  and  I  felt 
the  dust  and  splinters  fall  on  us,  aAd  the  smell  of  the  pine.  Though 
I  did  not  know  at  the  time  that  the  shot  had  entered  the  house,  I 
knew  it  had  struck  the  outside.  I  simply  thought  it  had  struck  the 
outside  of  the  house,  and  I  said:  "Let  us  get  away  from  here;  that 
struck  the  house,"  and  we  stepped  back,  at  least  I  did,  stepped  back 
into  the  center  of  the  room,  and  then  after  that,  I  think,  was  another 
number  of  shots. 

O.  I  assume  you  were  pretty  badly  frightened. — A.  I  was  very 
badly  frightened ;  yes,  sir. 

Q.  Coiud  you  tell  from  what  direction  this  number  of  shots  were 
fired  afterwards? — A.  No;  I  could  not  locate  where,  but  they  sounded 
very  near ;  almost  at  my  ears  it  seemed  to  me — very  near,  indeed. 

Q.  You  did  not  see  the  men  come  over  the  wall? — A.  No;  I  did 
not.  T  was  not  looking  at  that  time.  I  could  have  seen  them  if  I 
had  been  at  the  window  at  the  time.  Mr.  Eendall  did,  but  I  was  pos- 
sibly at  some  other  window. 

(J.  Mr.  Rendall  told  you  that  he  had  seen  the  men  going  over,  did 
he? — A.  Yes,  sir. 

O.  But  you  were  not  at  that  window  at  the  time? — A.  No,  sir. 

Q.  Did  you  see  anything  more  of  the  soldiers  that  night  until  the 
roll  was  called  ? — A.  No :  I  did  not. 

Q.  About  how  many  minutes  was  it  from  the  time  you  saw  those 
shadows  moving  along  there,  and  the  first  shooting,  until  the  firing 
ceased,  would  you  think,  if  you  have  any  idea  ? — A.  I  could  not  telL 
I  do  not  think  the  whole  thing  was  more  than  ten  or  twelve  minutes, 
the  whole  firing. 

Q.  I  assume  that  you  did  not  observe  the  exact  time? — A.  No;  I 
did  not. 

Q.  Do  not  pretend  to  give  it? — A.  No;  just  a  guess. 

Q.  But  you  are  quite  clear  about  seeing  those  parties  moving 
inside  between  the  barracks  and  the  wall? — A.  Distinctly;  yes,  sir. 
That  is,  I  did  not  see  them  distinctly,  but  I  know  that  they  were  men. 

By  Senator  Foraker  : 
Q.  Do  you  know  the  scavenger.  Matias  Tamayo? — A.  Yes,  sir;  I 
know  his  family,  and  know  him,  of  course,  by  sig|it^^  V^OOQIC 
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Q.  You  know  him,  do  you  not  ? — A.  Ye«,  sir. 

Q.  Mr.  Kendall  told  us  that  he  was  a  servant,  I  believe,  in  your 
family  for  a  time. — A.  His  sister  was  a  servant  for  many  years. 

Q.  He  spoke  in  such  a  low  voice  that  I  did  not  catch  correctly  all 
he  said  at  times.     At  any  rate  you  know  Tamayo  ? — A.  Yes,  sir. 

Q.  Did  you  see  anything  of  him  that  night?— A.  No,  sir;  I  did  not. 

Q.  Did  you  see  or  hear  his  wagon  at  or  about  the  time  of  this 
firing? — A.  I  may  have  done  so.  I  have  remarked  it  other  nights 
about  11  O'clock  or  half  past  11,  passing  there,  but  I  do  not  recall  that 
night. 

Q.  He  has  testified  that  he  was  just  inside  the  wall  there  in  the 
rear  of  this  barracks  when  this  firing  commenced.  If  he  had  been 
there,  could  you  have  seen  him? — A.  Jso — well,  I  could  have  seen  him 
if  I  had  been  up  at  that  time. 

Q.  Well,  you  were  up,  were  you  not,  when  the  firing  was  going 
on  ? — A.  Yes,  sir. 

Q.  You  heard  one  shot  and  got  up  ? — A.  Yes,  sir. 

Q.  And  where  was  that  shot  located  ? — A.  It  sounded  to  me  in  the 
front  of  the  quarters. 

Q.  As  though  in  front  of  the  quarters? — A.  From  that  direction. 

Q.  Do  you  mean  over  on  the  parade  ground  side? — A.  Somewhere 
there  in  that  direction,  I  think. 

Q.  You  think  it  was  over  there  [referring  to  the  map].  This  is 
the  row  of  barracks,  there  is  your  house,  here  is  the  parade  ground, 
and  now  do  you  mean  that  that  first  shot  was  over  here  on  this  side  of 
the  barracks? — A.  It  sounded  to  me  as  though  it  was. 

Q.  You  did  not  see  that  at  all  ? — A.  No. 

Q,  Then  you  got  up  and  went  to  the  window  ? — A.  Yes,  sir. 

Q.  And  then  you  heard  about  five  shots  more  ? — A.  Four  or  five. 

Q.  Did  you  see  where  they  were  fired  from? — A.  No;  I  just  heard 
them. 

Q.  AVhere  did  they  seem  to  be  fired  from? — A.  Well,  I  imagine, 
from  the  same — of  course  I  could  not  locate  them  distinctly. 

Q.  You  did  not  see  any  flashes  ? — A.  No ;  not  then. 

Q.  You  were  looking  out  of  the  front  window,  though,  as  I  under- 
stood you,  toward  the  barracks,  then? — A.  Yes,  sir. 

Q.  And  they  seemed  to  be  over  in  front  of  the  barracks? — A.  It 
bounded  that  way.     The  sound  seemed  to  come  from  that  direction. 

Q.  Did  you  look  up  Fifteenth  street,  up  here? — A.  Yes,  sir;  I 
looked  out  of  each  window  alternately. 

Q.  I  know,  but  when  you  were  looking  out  here  you  could  have 
seen  up  the  street  for  a  short  dstance,  at  any  rate,  and  you  did  not 
see  any  firing  here? — A.  No,  sir. 

Q.  It  seemed  to  be  over  there,  but  you  did  not  locate  them  at  all? — 
A.  No. 

Q.  I  understood  you  to  say  that  after  those  five  shots  your  husband 
got  up  and  came  to  the  window? — A.  I  think  he  came  before  that, 
about  the  first  or  second  shot. 

Q.  You  stated,  as  I  observed  a  while  ago,  that  he  came  after  the 
fire  shots,  or  about  that  time.  Now,  where  were  those  men  when  you 
saw  them?  I  want  to  go  back  just  a  minute.  Here  is  your  house, 
and  those  men  whom  you  saw  were  passing  toward  the  east,  and  as  I 
imderstood  you  they  were  up  here  near  the  rear  part  of  B  barracks, 
inside  of  the  wall,  but  over  nearer  to  the  barracks  than  toward  the 
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wall? — A.  No:  when  I  saw  them  they  were  at  the  second  barracks. 
I  don't  know  the  names. 

Q.  That  is  B  barracks — the  second  one — that  is  the  one  to  the 
left  of  the  ^te  as  you  go  in  ? — A.  Yes,  sir. 

Q.  That  is  right  opposite  your  house? — A.  Almost  directly  oppo- 
site. 

Q.  How  far  along  the  barracks  were  they  when  you  saw  them? — 
A.  They  were  just  on  the  other  side  of  the  small  gate,  about  where 
there  is  a  woodhoune. 

Q.  The  small  gate  is  12  feet  east  of  the  large  ffate? — A.  Yes,  sir. 

Q.  And  they  were  just  about  opposite  that  f— A.  Opposite  the  gate. 

Q.  Opposite  the  small  gate? — A.  No;  they  were  beyond  that,  going 
on  up.  ' 

Q.  They  were  farther  east  than  that? — A.  Yes,  sir. 

Q.  How  much  farther  east  were  they  ? — A.  Well,  as  well  as  I  re- 
member, they  were  about  nearly  in  front  of  the  second  barracks,  or 
perhaps  a  little  nearer. 

Q.  Do  you  mean  about  the  middle  of  the  second  barracks? — A. 
Yes,  sir. 

Q.  They  wei'e  that  far  up — ^there  were  no  lights  there  at  all,  were 
there?— A.  No. 

Q.  No  artificial  lights? — A.  No. 

Q.  The  only  lights  were  there  at  the  gate? — A.  Yes,  sir. 

Q.  Then  they  must  have  been  the  distance  of  half  the  length  of 
the  barracks,  maybe,  from  the  roadwav? — A.  Well,  the  way  that  I 
can  locate  it  better,  there  is  small  woodhouse — a  small  building  that 
is  used  for  a  woodhouse — and  thev  were  just  a  little  bit 

Q.  Farther  east  than  that?— A.*^  Than  that. 

Q.  A  little  bit  farther  east  than  that? — A.  Yes,  sir. 

Q.  Now,  it  has  been  testified  that  the  scavenger  with  his  cart  was 
right  near  the  western  end  of  that  second  barracks,  right  where  I 
am  pointing,  at  the  time  when  the  five  shots  were  fired,  so  these  men 
were  a  little  farther  west  than  he  was — farther  east  were  they,  if  he 
w^as  there  ? — A.  Yes,  sir. 

Senator  Warner.  I  do  not  remember  any  testimony  that  he  was 
there  when  the  first  five  shots  were  fired.  It  was  when  the  first  shot 
was  fired,  which  went  over  his  head,  and  he  skedaddled. 

Senator  Foraker.  Not  until  after  the  five  shots  were  fired.  The 
first  was  one  or  two  shots  and  then  a  rattling  fire,  and  then  he  put 
out  his  light  and  got  on  his  cart  and  away  he  went. 

Senator  Frazier.  He  swore  he  walked  away. 

Senator  Scott.  The  testimony  will  show  for  itself. 

Senator  Foraker.  That  will  show  for  itself. 

Senator  Bulkeley.  He  heard  the  bullets  going  over  his  head. 

Senator  Foraker.  I  want  to  show  that  he  was  in  that  position  at 
the  very  time  that  she  testified  about  this.  That  is  all  I  want  to 
show. 

The  AViTNESS.  I  did  not  hear  the  cart  at  all  that  night. 

Q.  You  did  not  hear  the  cart  at  all  ? — A.  I  don't  recall  it.  I  pos- 
sibly may  have  heard  it,  but  I  don't  recall  it. 

Q.  How  far  is  it  from  the  wall  on  the  inside  of  the  reservation, 
back  to  the  barracks? — A.  Oh,  I  don't  know  the  number  of  feet.  It 
is  not  a  verv  great  distance. 

Q.  Seventy-five  feet,  I  believe  Mr.  Kendall  testifie<fi-^^^S^^ 
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Senator  Warner.  I  suppose  you  are  no  judge  of  distances? 
The  Witness.  No;  I  am  not.' 

By  Senator  Foraker  : 

Q.  Do  you  know  how  wide  the  street  is  in  front  of  you  there,  to 
the  wall  ? — A.  I  think  I  heard  some  one  say  it  was  about  30  feet  or 
36  feet. 

Q.  Along  there  somewhere.  Well,  it  is  a  further  distance  from  the 
wall  to  the  barracks  than  it  is  across  the  street,  is  it  not? — A.  Yes, 
sir;  it  is  further. 

Q.  You  say  these  men  were  passing  there  quickly? — A.  Going 
quickly ;  yes,  sir. 

Q.  feut  that  you  could  see  them  without  any  trouble? — A.  I  saw 
that  they  were  men. 

Q,  Wliat  kind  of  a  night  was  it? — A.  Well,  it  was  not  a  dark 
night;  starlight. 

Q,  Did  you  hear  any  noise  at  that  time  in  the  barracks? — A.  No, 
sir. 

Q.  Were  there  any  lights  in  the  barracks? — A.  No  lights  in  the 
barracks. 

Q.  Did  you  see  any  lights  anywhere  except  only  the  two  at  the 
gate? — A.  No  lights  that  I  recall;  no,  sir. 

Q.  Did  you  hear  the  bucle  call  ? — A.  I  testified  before  Mr.  Purdy 
that  I  heard  a  bugle  call  after  those  first  few  shots,  but  after  thinking 
it  over  carefully  1  can  not  be  so  positive ;  yet  it  appears  to  me,  I  have 
it  in  my  mind,  that  I  heard  first  a  single  shot  and  then  some  four  or 
five  other  shots,  and  then  it  appears  to  me  that  I  heard  a  few  notes  of 
the  bugle. 

Q.  The  bugle  call  came  after  those  first  four  or  five  shots? — A.  A 
verv  short  call. 

0.  You  only  heard  four  or  five  shots  and  then  the  bugle  call  ? — A. 
That  is  the  way  I  remember  it. 

Q.  Did  you  see  any  flashes  of  guns  from  shots  inside  the  bar- 
racks?— A.'  I  only  saw  just  one  flash. 

Q.  WTiere  did  you  see  it? — A.  That  was  between  the  second  quar- 
ters and  the  wall. 

Q.  Betweent  he  second  and  the  wall — that  would  be  about  where? 
We  just  want  to  get  that  located.  [Referring  to  the  map.l  These 
are  what  you  call  the  second  quarters,  B  barracks? — A.  Well,  the 
second  quarters  from  the  river;  yes,  sir. 

Q.  The  second  from  the  river,  and  it  was  somewhere  there  you  saw 
the  shot  ? — A.  Yes,  sir. 

Q.  This  shot  was  somewhere  in  the  rear  of  the  barracks,  lietween 
the  barracks  and  the  wall,  and  about  opposite  the  middle  of  the  bar- 
racks?— A.  No;  not  the  middle.     It  was  nearer  the  end. 

Q.  Which  end? — A.  The  end  toward  the  gate,  I  think,  nearer  the 
small  gate. 

Q.  Down  that  way  somewhere  ? — A.  Yes,  sir. 

Q.  Now,  do  you  remember  your  husband  seeing  two  flashes  from 
shots  fired  somewhere  ? — A.  Yes,  sir. 

Q.  Was  this  shot  that  you  saw  one  of  those? — A.  It  might  have 
been. 

Q.  Do  you  know  at  what  time  he  saw  his  shots? — A.  No,  I  don't; 
but  we  did  not  compare  notes  or  speak  of  it  at  alldt|i^gj^i^i^ibtOgLe 
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Q.  You  saw  only  one? — ^A.  I  just  saw  this  one  flash. 

Q.  Can  you  tell  in  what  direction  that  was  fired? — A.  It  seemed  to 
be  fired  toward  the  wall. 

Q.  Or  was  it  fired  up  ? — ^A.  No ;  horizontally. 

Q.  You  think  it  was  fired  straight  toward  where  you  were? — A. 
Well,  I  don't  know,  sir.  It  seemed  to  be  fired  not  with  any  par- 
ticular object,  but  simply  toward  the  low  wall  that  goes  in  front. 

Q.  Here  is  your  house,  Xo.  1  ? — A.  Yes,  sir. 

Q.  Was  it  immediately  opposite  your  house,  in  the  rear  of  B  bar- 
racks, that  you  saw  that  flash,  or  was  it  farther  up? — A.  It  was  far- 
ther up  toward  the  east,  I  suppose. 

Q.  It  was  not  opposite  your  house;  it  was  oflf  to  the  left  as  you 
looked  up? — A.  lies,  sir. 

Q.  Probably  one  of  the  shots  your  husband  saw,  but  you  saw  only 
one? — A.  Only  6ne. 

Q.  Did  you  hear  more  than  one? — A.  Oh,  yes. 

Q.  I  mean,  fired  from  that  locality? — A.  Jfo;  I  don't  recall  that  I 
did. 

Q.  You  think  that  was  the  only  one  that  was  fired  there? — A.  "The 
only  one  that  I  heard  there. 

0.  The  others  were  fired,  as  you  think,  in  front  of  the  barracks? — 
A.  As  I  say,  I  could  not  locate  them.  I  heard  all  that  firing,  but  I 
could  not  locate  them,  just  where  they  were. 

Q.  But  you  saw  only  one  flash  ? — A.  Just  the  one  flash. 

Q.  Did  that  seem  to  have  been  fired  from  the  shoulder  or  from  the 
hip  ? — A.  Well,  it  was  horizontal — seemed  to  be  not  very  high. 

Q.  Now,  did  you  hear  the  men  when  they  came  around  and  took 
position  in  rear  of  the  wall  with  the  companies  ? — A.  When  they  were 
going  out  ? 

Q.  No ;  when  they  were  formed.  Did  jou  hear  any  men  take  posi- 
tion behind  the  walls  there  on  either  side  of  the  gate? — ^A.  I  saw 
them  and  heard  them  when  the  officers  finally  came  down  and  the 
men  were  called  out. 

Q.  That  is  what  I  am  talking  about.  How  long  was  it  after  the 
firing  when  the  companies  were  marched  out  and  stationed  in  rear  of 
the  wall? — A.  Oh,  I  think  the  firing  had  ceased. 

Q.  Well;  I  assume  that  it  had.  How  long  had  it  ceased?  Was 
that  quickly  after  the  firing  ceased  ? — A.  Probably  fifteen  minutes. 

Q.  Then  did  you  hear  them  call  the  roll  ? — A.  Yes,  sir. 

Q.  AVhere  was  the  roll  being  called  that  you  heard? — A.  The  roll 
was  called  in  the  rear  of  the  first  barracks,  I  think. 

Q.  In  the  rear  of  the  first  barracks — that  is  the  one  down  next  to 
the  river? — A.  Toward  the  end. 

Q.  Can  you  tell  us  how  many  men  answered  to  the  roll  call? — A.  I 
think  that  in  my  first  statement  down  there,  either  the  stenographer 
made  a  mistake  or  I  made  a  mistake  about  the  number  that  I  said 
answered.  I  think  I  had  it  in  my  mind  that  those  who  did  not  answer 
seemed  to  be  six  or  eight. 

Q.  In  your  statement  to  which  you  refer,  doubtless,  you  state  that 
only  fifteen  or  twenty  men  at  the  outside  answered  to  their  names  ? — 
A.  Yes,  sir. 

Q.  And  that  there  were  only  four  or  five  that  did  not  answer. 
Then  it  would  not  be  a  full  company  roll  call? — A.  No;  it  did  not 
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appear  to  me  that  it  was,  though  it  may  have  been.    The  roll  call 
may  have  been  going  on  before  that. 

0.  The  only  thing  I  want  to  get  at  is  whether  you  mean  to  make 
the  distinct  statement  that  only  fifteen  or  twenty  men  were  present 
and  answered  to  their  names  when  the  roll  was  called  down  by  the 
gate? — A.  Well,  no:  I  still  have  it  in  my  mind  that  the  few  number 
were  the  ones  that  did  not  answer  to  their  names. 

Q.  The  few  number — but  do  you  mean  to  tell  us  that  there  were 
only  fifteen  or  twenty  men  present? — A.  That  is  all  that  I  recall. 
There  may  have  been  others.  The  roll  may  have  been  partially 
called  before  that.  I  simply  had  my  attention  attracted  to  it  at  that 
time. 

Q.  The  whole  company  may  have  been  there,  so  far  as  you  know, 
may  they  not  ? — A.  1  es,  sir.  Though  I  was  positive  at  the  time  that 
thev  called  but  a  small  number. 

0-  Did  you  see  any  soldiers  out  there  in  front  of  the  gate  that 
night,  at  tfie  time  this  firing  commenced? — A.  No;  only  those  that  I 
saw. 

Q.  One  witness,  McDonnell,  has  testified  that  he  lived  in  this  same 
locality,  and  that  when  the  first  shot  was  fired  he  ran  down  Fifteenth 
street,  and  he  saw  fifteen  or  twenty  men  standing  right  here,  right 
by  the  gate,  right  near  your  house,  and  that  he  saw  them  divide  and 
one  bunqh  go  to  the  alley  and  one  bunch  go  down  Elizabeth  street. 
Did  you  see  anything  of  that? — A.  I  did  not. 

Q.  You  did  not  see  any  men? — A.  I  did  not  see  any  men  in  front, 
there. 

Q.  The  only  men  j^ou  saw  there  were  the  men  passing  back  of  B 
barracks? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Did  you  intend  to  convey  the  impression  that  the  shot  you  saw 
fir^  toward  the  wall  was  the  same  shot  that  your  husband  saw,  or 
one  of  them? — A.  No;  I  don't  know.     It  might  have  been  possible. 

Q.  You  say  it  might  have  been  possibly  the  same  shot? — A.  Yes, 
sir. 

Q.  If  the  shots  that  he  saw  went  up  in  the  air,  it  was  not  the  same 
shot ? — A.  It  was  i*ot  the  same.  Of  course  I  don't  know.  As  I  say, 
we  were  each  of  us  looking  out  of  diflferent  windows,  and  he  saw 
things  that  I  did  not  see. 

By  Senator  Foraker  : 

Q.  You  spoke  of  one  shot  entering  the  house  and  scattering  some 
splinters  and  dust  over  you.  AYhen  was  it  that  that  shot  struck  the 
house?  Was  it  after  these  five  shots  had- been  fired  and  the  bugle 
had  sounded  ? — A.  I  think  so. 

Q.  How  long  afterwards? — A.  I  could  not  say,  possibly  not  more 
than  a  minute  or  two — two  or  three  minutes,  perhaps. 

Q.  Where  was  the  firing  going  on  at  the  time  that  that  struck  th« 
house? — A.  I  think  in  the  post. 

Q.  Still  in  the  post?— A.  I  think  so. 

Q.  You  think  that  shot  was  fired  from  the  reservation,  do  you? — 
A.  I  think  so ;  fired  from  the  first  quarters. 

Q.  That  is,  from  D  Company's  barracks? — A.  Yes,  sir. 

Q.  What  makes  you  think  it  was  fired  from  there? — A.  Well,  from 
the  way  that  the  bullet  struck  the  house;  I  do  not  see  how  it  could 
have  b^n  fired  from  any  other  direction. 
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Q.  It  struck  the  house  on  the  Elkabeth  street  side? — A.  Yes,  sir. 

Q.  And  vou  think  from  the  way  it  struck  the  house  that  it  must 
have  been  fired  from  those  barracks? — A.  From  the  first  barracks. 

Q.  Did  you  see  any  firing  from  down  there? — A.  I  did  not  observe 
any. 

Q.  You  had  been  looking  out  of  the  window  long  before  that  shot 
had  been  fired,  had  you  not  ? — A.  Yes,  sir. 

Q.  And  you  did  not  see  any  shots  fired  from  down  there  at  all  ? — A. 
No ;  I  did  not. 

Q.  Your  attention  was  attracted  to  the  firing  up  in  this  locality  at 
that  time,  was  it  not  ? — A.  Well,  I  don't  know  that  my  attention  was 
attracted  to  anything  in  particular. 

Q.  You  were  lookmg  at  everything,  as  near  as  you  could  ? — A.  Yes, 
sir. 

Q.  Might  not  the  shot  have  been  fired  from  Fifteenth  street,  out- 
side of  the  barracks,  outside  of  the  wall  ? — A.  I  don't  think  so. 

Q.  You  think  it  was  fired  from  the  barracks? — A.  I  think  so. 

By  Senator  Lodge  : 
Q.  Did  the  shot  strike  the  house  on  the  Elizabeth  street  side? — A. 
Yes,  sir. 

By  Senator  Frazier  : 

Q.  Did  you  or  your  husband  make  any  observation  with  reference 
to  the  direction  in  which  the  bullet  struck  the  house  and  the  point  at 
which  it  left  the  house? — A.  Not  until  some  time  afterwards. 

Q.  Afterwards  you  did  ? — A.  Yes,  sir. 

Q.  Did  you  see  him  put  a  ramrod  into  the  hole  that  the  bullet  made 
in  the  house? — A.  Yes,  sir. 

Q.  Did  you  take  some  interest  to  see  where  that  ramrod  would 
point,  as  the  direction  from  which  the  bullet  must  have  come  as  it 
entered  your  house  ? — A.  No ;  I  did  not ;  because  I  possibly  would  not 
have  ^mderstood  it,  but  I  heard  him  tell  Lieutenant  Leckie,  who  was 
sent  down  there  to  investigate  those  things,  and  he  came  up  there  to 
show  him  the  direction  of  the  ramrod. 

Q.  You  heard  him  tell  Lieutenant  Leckie  the  direction  in  which 
the  ramrod  pointed  ? — A.  Yes,  sir. 

Q.  As  indicating  the  point  from  which  the  bullet  was  fired? — A. 
Ye^s,  sir. 

Q.  How  high  up  on  your  house  did  the  bullet  enter — the  second 
story  ? — A.  It  is  only  a  two-story  house.     It  was  above  us. 

Q.  About  the  eaves  of  the  house?  You  were  in  the  second  story 
and  it  was  above  you,  the  upper  part  of  your  room  ? — A.  Yes,  sir. 

Q.  Went  through  your  room  diagonally  and  went  out  on  the  other 
side  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  It  was  Lieutenant  Leckie  that  put  the  ramrod  through? — A. 
No :  my  husband  did  it  himself. 

Q.  Lieutenant  Leckie  was  making  the  investigation,  was  he  not? — 
A.  Yes,  sir. 

Q.  And  it  was  under  his  superintendence,  and  to  enable  him  to  de- 
termine, was  it  not? — A.  I  believe  that  he  tried  to  pass  it  through, 
and  did  not  succeed  in  getting  it.  entirely  through,  and  Lieutenant. 
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Leckie  went  downstairs.  Mv  husband  finally  gave  it  a  sudden  turn 
and  it  went  directly  through  the  roof.  So,  then,  I  believe  that  he 
called  Lieutenant  Leckie  back  again  and  showed  him  the  direction, 
and  it  was  his  opinion,  also,  that  the  shot  came  from  the  quarters. 

Q.  Lieutenant  Leckie  has  testified  that  it  did  not  come  from  the 
quarters,  but  from  a  position  outside  in  the  street,  as  nearly  as  he 
could  determine. — A.  Well,  I  was  under  the  impression  that  he 
thought  the  bullet  came  from  those  quarters. 

Q.  That  is  all  you  know  about  it? — A.  That  is  all  I  know,  simply 
what  I  saw; 

By  Senator  Warner  : 

Q.  WTiat  was  it  Lieutenant  Leckie  said  there  when  your  husband 
brought  him  back,  as  to  the  place  from  which  that  shot  came  that 
entered  your  house? — A.  I  was  not  in  the  room  when  he  came  back 
the  second  time. 

Q.  Did  you  hear  him  state? — A.  No;  I  did  not  hear  him  make  any 
remark.    I  do  not  know  what  his  comment  on  it  was,  at  least. 

Q.  What  is  that? — A.  I  do  not  know  what  the  lieutenant's  comment 
was  on  it. 

Q.  A\Tiatever  it  was,  Mr.  Randall  was  up  there,  and  I  suppose  all 
you  know  about  it  is  what  your  husband^  told  you  ? — A.  1  es,  sir ; 
he  told  it  that  it  was  his  idea  that  it  came  from  those  quarters. 

By  the  Chairman  : 
Q.  Of  course  it  was  a  time  of  great  excitement,  but  do  you  happen 
to  remember  just  where  you  were  in  the  house  at  the  time  that  this 
shot  struck  it?  Was  it  while  you  were  looking  out  of  the  window 
or  while  you  were  passing  from  one  window  to  the  other  that  that 
shot  struck  the  house? — A.  While  I  was  standing  at  the  window 
looking  out  onto  Elizabeth  street — both  my  husband  and  myself 
looping  and  looking  out — and  suddenly  I  knew  the  house  was  struck, 
though  I  did  not  know  until  afterwards  that  the  bullet  had  gone 
completelv  through  the  room — did  not  know  it  until  the  next  morn- 
ing— but  1  knew  it  had  struck  the  house  from  the  splinters  and  from 
the  odor  of  the  pine. 

By  Senator  Frazier  : 

Q.  And  by  the  dust  that  fell  on  you? — A.  Yes,  sir;  the  dust. 
By  Senator  Taliaferro: 

Q.  You  left  the  window  when  you  realized  that  the  house  had  been 
stnick? — A.  Yes,  sir. 

Q.  Was  the  house  struck  when  this  general  firing  was  goin^  on? — 
A  Yes,  sir;  I  think  so.  I  think  that  the  firing  had  been  going  on, 
at  least  the  first  firing,  and  some  of  the  other  firing  also. 

Q.  The  bulk  of  the  firing  had  taken  jDlace  when  your  house  was 
struck,  if  I  understand  you? — A.  Well,  I  am  not  so  sure  about  that. 
I  think  afterwards  there  was  considerable  firing,  but  I  think  that 
was  possibly  the  last. 

Q.  A  good  deal  of  the  firing  had  occurred  l>efore  your  house  was 
struck? — A.  Yes,  sir;  a  good  cleal;  quite  a  good  many  shots. 

Q.  So  that  you  saw  those  men  going  up  in  the  rear  of  B  barracks 
before  the  firing  became  general  ? — A.  Oh,  yes,  sir ;  I  think  so. 
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By  Senator  Bulkeley: 

Q.  How  many  shots  did  you  locate  in  the  garrison  that  ni^ht, 
inside  the  reservation  ?.— A.  Well,  I  think  the  first  shots  were  all  in 
there,  the  first  dozen,  perhaps.  I  can  not  be  accurate  as  to  the 
number. 

Q.  Well,  about  how  many? — A.  Well,  sir;  quite  a  number. 

Q.  Did  you  distinctly  locate  them  at  the  time? — A.  No;  only  gen- 
erally.   I  supposed  from  the  sound  that  they  were  fired  from  the  post. 

Q.  Were  you  paying  any  particular  attention  to  where  the  shots 
were  from? — A.  No;  I  was  too  frightened,  but  tried  to  locate  the 
sounds. 

Q.  That  is  what  you  testified  to  before  the  court-martial,  that  you 
did  not  pay  any  particular  attention;  that  you  were  frightened. 

At  1.10  o'clock  p.  m.  the  committee  took  a  recess  until  2.15  o'clock 
p.  m. 

AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee,  at  2.15  o'clock  p.  m., 
resumed  its  session. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

EXAMINATION  OF  THE  INTEBPBETEB. 

Marion  E.  Beall  sworn  as  an  interpreter  by  the  chairman. 
By  Senator  Foraker: 

Q.  Mr.  Beall,  you  are  familiar  with  the  Spanish  language? — A. 
Yes,  sir. 

Q.  Can  speak  it? — A.  Yes,  sir. 

Q.  Can  understand  it  ? — A.  Yes,  sir. 

Q.  And  translate  it  ? — A.  Yes,  sir. 

Q.  Readily? — A.  Yes.  sir. 

Q.  \\Tiere  did  you  study  it?;r-A.  I  was  in  Mexico  nine  years. 

Q.  You  learned  it  there? — A.  I  learned  it  there,  and  have  been  a 
translator  in  the  War  Department  since  1900. 

Q.  You  are  a  translator  of  documents  in  the  War  Department  ? — 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  feel  entirely  competent  to  undertake  this  work,  do  you  ? — 
A.  Yes,  sir.  There  may  be  phrases  that  I  will  stumble  on,  but  I  do 
not  think  so. 

Q.  And  you  have  no  intei*est  or  prejudice  in  the  subject-matter  now 
under  consideration  before  this  committee? — A.  Absolutely  none.  I 
don't  know  anything  about  the  case. 

By  Senator  Foraker: 

Q.  There  are  provincialisms  in  the  Spanish  language  as  Well  as  any 
other  ? — A.  Yes,  sir.  * 

Q.  If  you  come  across  anything  you  do  not  fully  underhand,  let 
us  know. — A.  I  will  be  very  frank  to  say  so.  '  ^ 

The  Chairman.  It  was  our  request  that  we  should  have  a  niSlo^vho 
was  familiar  not  only  with  the  Spanish  language,  but  with  th^lwa- 
guage  idioms,  etc.,  as  spoken  in  Mexico.  Digitized  by  V^OOglC   ^ 
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By  Senator  Foraker  : 

Q.  Have  you  ever  served  as  an  interpreter  before? — A.  Not  in 
a  court :  not  officially,  but  I  have  interpreted  quite  frequently. 

Q.  That  is  simply  in  the  Department  ? — A.  In  the  Department ; 
yes,  sir. 

Q.  You  have  interpreted  conversations? — A.  Yes,  sir. 

By  the  Chairmax: 
Q.  You  feel  competent  to  translate  conversations,  or  written  or 
printed  documents  from  one  language  to  the  other? — A.  Yes,  sir;  I 
would  not  say  that  I  would  like  to  translate  from  English  into  Span- 
ish at  sight.  There  would  be  idioms  that  would  not  be  classical ;  I 
confer  that. 

TESTIMONY  OF  JOSti  MABTINEZ. 

JosE  Martinez,  bein^  first  duly  sworn,  testified  as  follows : 
(The  oath  was  admmistered  to  the  witness  by  the  chairman,  in 
English.) 

By  Senator  Frazier: 

Q.  Do  you  understand  enough  English  to  know  what  the  chairman 
was  saying  ? — A.  Yes,  sir. 

The  Chairman.  The  gentleman  sitting  at  your  left  is  Mr.  Beall, 
an  interpreter,  so  if  you  do  not  understand  the  questions  that  are  put 
to  you,  you  will  take  them  from  him.     Senator  Warner  will  open  the , 
examination. 

By  Senator  Warner  : 

[The  examination  was  begun  in  English.] 

Q.  You  will  give  your  name  in  full. — A.  Jose  Martinez. 

Q.  Did  you  ever  live  in  Brownsville? — A.  Yes,  sir;  I  lived  there 
two  years. " 

Q.  AVhen  was  that? — A.  I  can't  tell  you  the  dates,  but  it  was  in 
1905  and  190C. 

Q.  Where  were  you  living  before  that  ? — ^A.  In  Laredo,  Tex. 

Q.  And  what  were  you  doing  in  Brownsville  during  your  stay 
there? — A.  I  was  a  clerk  in  Putegnat's  drug  store. 

Q.  ^Vhere  were  you  on  the  night  jof  August  13  last,  at  the  time  of 
the  shooting  up  of  the  town  of  Brownsville  ? — A.  I  was  at  my  home. 

Q.  And  where  was  your  home  in  Brownsville? — A.  Eight  in  front 
of  the  barracks,  between  Washington  and  Elizabeth  streets,  in  the 
alley. 

Q.  Point  it  out  on  the  map. 

(The  witness  pointed  out  the  location  on  the  map.) 

Q.  Your  house  where  you  lived,  then,  was  the  one  marked  No.  9  ? — 
A.  Yes,  sir. 

Q.  At  the  corner  of  the  alley  and  Fifteenth  street? — A.  Yes,  sir. 

Q.  That  was  the  alley  between  Washington  and  Elizabeth 
streets? — A.  Yes,  sir. 

Q.  With  whom  were  you  living  there? — A.  With  another  fellow 
by  the  name  of  H.  Shannon.    I  don't  know  what  his  first  name  was. 

Q.  He  and  you  were  keeping  bachelors'  hall  there ;  you  were  living 
just  you  two  together? — A.  Yes,  sir. 

Q.  What  was  the  nearest  house  to  you  there? — A^giY^^Hk^^ouse 
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is  the  nearest  one  that  is  occupied.  There  is  an  empty  house  that  is 
nearer. 

Q.  That  is  the  house  between  your  house  and  Fourteenth  street? — 
A.  Yes,  sir. 

Q.  And  then  the  house  on  the  comer  of  Fourteenth  street,  marked 
2,-  what  is  that  ? — A.  That  is  Louis  Cowen's  house. 

Q.  And  the  house  marked  No.  7  is  rig:ht  across  the  alley  from  you 
and  fronting  on  Washington  street,  was  it  not? — A.  Yes,  sir. 

Q.  That  IS  Yturria's?— A.  Yes,  sir. 

Q.  ^Vhat  was  the  first  thing  that  you  heard  of  the  shooting  on  the 
niffht  of  the  13th? — A.  A  little  before  midnight,  a  little  before  12 
o'clock. 

Q.  \Miat  did  you  hear  ? — A.  I  heard  about  four  or  five  shots  at  the 
same  time. 

Q.  You  were  in  the  house  at  the  corner  of  the  alley  and  Fifteenth 
or  Garrison  road  ? — A.  Yes,  sir. 

Q.  Where  was  your  room  in  that  house? — A.  My  room  was  this 
corner  room,  right  here.  The  house  has  three  rooms;  I  was  in  the 
parlor  in  the  northwest  corner — I  was  in  the  parlor  when  the  shoot- 
ing occurred.    I  had  not  gone  to  bed  yet. 

Q.  About  what  time  of  the  night  was  that? — A.  A  little  before  12. 

Q.  And  where  was  the  first  snooting  that  you  heard? — A.  Right 
in  front  of  my  door. 

Q.  When  you  say  in  front  of  your  door,  do  you  mean  that  it  was  in 
the  alley  or  on  Garrison  road  ? — A.  I  mean  inside  of  the  garrison. 

Q.  Inside  of  the  garrison? — A.  Yes,  sir. 

Q.  That  is,  inside  the  garrison,  between  the  garrison  wall  and  the 
barracks  ? — A.  Yes,  sir. 

Q.  Now,  you  just  state  what  you  saw  there  and  what  you  iieard. — 
A.  Well,  I  heard  the  first  shots*  you  know,  and  I  tried  to  go  out  and 
see  what  was  the  trouble,  and  I  heard  many  voices  there  calling, 
''  Hurry  up,"  or  "Jump,"  and  I  thought  I  would  not  go  out.  I  blew 
the  li^ht  out  and  lay  down  on  the  floor ;  closed  the  door  and  lay  down 
on  the  floor. 

Senator  Foraker.  I  did  not  understand  the  answer  of  the  witness. 

The  Chairman.  You  may  respond  either  in  English  or  in  your  own 
language,  through  the  interpreter,  whichever  pleases  you  best. 

The  Witness.  I  could  make  you  understand  better  through  the 
interpreter. 

(The  remainder  of  the  examination  of  this  witness  was  conducted 
through  the  interpreter.) 

By  Senator  Warner  : 

Q.  A\lien  you  heard  voices  did  you  know  what  was  said,  or  dis- 
tinguish anything  that  was  said? — A.  Generally  they  said,  "Hurry 
up, '  and  "  Jump,"  but  as  it  was  not  my  own  language  I  could  not 
understand  very  well  what  was  being  said. 

Q.  Did  you  see  any  parties  there  get  over  the  wall? — A.  I  could 
not  say  positively  that  I  saw  them,  but  I  heard  them  jump. 

Q.  Alter  you  heard  the  jump,  what  next  did  you  hear  or  see  of 
those  parties? — A.  The  first  thing  I  heard  was  the  shots;  soma 
moments  after  that  I  saw  people  running  toward  the  center  of  the 
town,  running  along  the  alley. 
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Q.  How  many  parties  were  there  what  were  going  down  the  alley 
toward  the  town  ? — A.  When  I  saw  them  there  were  four  or  five,  but 
I  did  not  count  any  more. 

Q.  Was  it  so  that  you  could  distinguish,  to  tell  whether  these  par- 
ties were  white  or  colored,  or  soldiers  or  citizens? — A.  I  could 'dis- 
tinmiish  the  khaki  uniform  color,  but  it  was  impossible  to  distinguish, 
or  I  did  not  pay  any  attention,  to  the  countenances. 

Q.  State  whether  those  parties  who  were  going  up  the  alley  were 
going  in  the  direction  of  the  Cowen  House,  marked  No.  2  on  the 
mapT — A.  They  were. 

Q.  WTiere  was  the  shooting  that  you  heard  after  the  parties  had 
come  over  the  garrison  wall? — A.  Either  in  the  street  running  in 
front  of  the  barracks  wall,  or  at  the  very  corner  of  my  house. 

Q.  When  you  saw  the  four  or  five  men,  as  I  understood,  that  went 
down  the  alley  toward  the  Ciowen  House,  did  you  see  others  go  to 
Elizabeth  street  ? — A.  There  were  others,  but  I  could  not  see  in  what 
direction  they  went. 

Q.  How  many  were  there  altogether  that  you  saw? — A.  Those 
whom  I  saw  with  my  own  eyes  were  only  those  that  passed  along  the 
alley  by  my  house. 

Q.  And  now  many  were  there  ? — A.  Four  or  five. 

Q.  How  were  they  dressed  ? — A.  In  light  uniforms. 

Q.  Did  you  recognize  or  not  whether  they  had  guns,  and  if  so,  how 
they  were  carrying  them  ? — A.  They  had  guns,  and  they  were  carry- 
ing them  in  this  manner  [indicating]. 

Q.  That  is,  having  the  stock  of  the  gun  at  the  hip  ? — A.  Yes,  sir. 

Q.  Show  us  with  this  gun  how  they  were  holding  them. — A. 
Pointing  toward  the  center  of  the  town. 

Q.  Vfere  they  white  men  or  colored  men? — A.  They  were  people 
with  dark  faces,  but  I  could  distinguish  the  uniforms  more  clearly 
than  I  could  the  faces. 

Q.  From  what  you  saw  there  did  you  recognize  them  as  soldiers  ? — 
A.  Yes,  sir;  because  there  were  no  other  people  there  that  wore  that 
kind  of  dress  or  clothing,  and  dark  faces. 

Q.  "Why  was  it  that  you  lay  down  on  the  floor  ? — A.  Because  I  was 
afraid  that  they  might  shoot. 

Q,  Did  you  have  a  light  ? — A.  At  the  beginning  I  had  a  light. 

Q.  What  did  you  do  with  that? — A.  I  put  it  out. 

Q.  Why? — A.  Naturally  so  that  they  could  not  see  into  my  house 
in  the  event  that  they  intended  to  shoot. 

Q.  Were  there  any  shots  fired  into  your  house? — A.  Yes,  sir;  when 
I  returned  to  Brownsville  in  December  I  found  evidences  of  it. 

Q.  You  did  not  make  an  examination  until  then? — A.  No,  sir; 
other  people  showed  them  to  me. 

Q,  After  the  parties  passed  by  your  house  in  the  alley,  where  was 
the  shooting  you  next  heard  ? — A.  In  the  direction  of  the  center  of 
the  town,  but  it  is  impossible  to  say  just  where. 

Q.  About  how  long  did  the  shooting  continue? — A.  Fifteen  min- 
utes, more  or  less. 

Q.  AVhat,  if  anything,  did  you  see  of  those  parties  after  they  passed 
your  house,  going  up  the  alley  toward  the  Cowen  hou^e  ? — A.  I  saw 
them  but  a  moment  as  they  were  passing,  and  did  not  see  them  after- 
wards. 
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Q.  Did  you  see  them  in  the  act  of  shooting  when  they  were  shoot- 
ing?— A.  They  were  shooting  when  I  saw  them. 

Q.  How  did  they  hold  their  guns  when  shooting? — A.  In  a  hori- 
zontalposition. 

Q.  Take  a  gun  over  there  and  illustrate. 

(The  witness  illustrated  by  holding  the  gun  in  the  hiip  position.) 

Q.  They  were  shooting  from  the  hip  ? — A.  They  had  the  rear  of  the 
gun  at  the  hij). 

Q.  Tell  us,  if  you  can,  how  they  worked  the  gun,  if  you  saw  tiiem 
during  the  firing? — A.  I  could  not  describe  precisely  how  they  were 
manipulating  the  gun,  but  they  held  it  in  that  position,  and  I  heard 
the  sound  or  the  manipulating' of  the  chamber  of  thfe  gun. 

Q.  Did  you  go  out  of  the  house  that  night  after  the  shooting? — ^A. 
No,  sir. 

Q.  The  next  morning  you  went  out,  did  you? — A.  Yes,  sir. 

Q.  You  did  not  know  anything  then  of  the  lieutenant  of  police 
being  wounded,  or  the  man  being  killed,  until  the  next  morning? — 
A.  No ;  I  did  not  Imow  it  until  the  following  day. 

Q.  Did  you  notice  whether  those  parties  that  passed  down  the 
alley  in  front  of  your  house  and  were  shooting  had  hats  or  caps  on  ? — 
A.  No ;  I  did  not  notice. 

Q.  You  would  not  undertake  to  say  ? — A.  I  can  not  say.  I  did  not 
fix  my  attention  on  that. 

Q.  How  many  shots  did  you  hear  altogether  ? — A.  I  heard  a  great 
many ;  it  would  be  impossiole  to  sav ;  possibly  150  or  200. 

Q.  From  what  you  saw  there  of  those  parties  with  the  guns,  did 
you  then  form  a  definite  opinion  as  to  who  it  was  doing  the  shootinjg 
up  of  the  town? — A.  I. could  form  no  opinion.  All  I  could  say  is 
wnat  I  saw. 

Q.  About  what  was  the  distance  of  those  parties  who  went  along 
the  alley  that  you  saw — those  four  or  five  with  the  guns,  shooting — 
from  where  you  were  at  the  door  or  window? — A.  The  window  was 
about  20  feet  from  them. 

Q.  Wliere  were  you  standing? — A.  At  the  window,  at  the  side 
behind  the  house. 

Q.  Was  the  window  up  or  closed  ? — A.  There  were  wire  screens  in 
the  window. 

By  Senator  Overman  : 

Q.  Did  you  see  those  men  before  the  light  was  put  out  ? — A.  I  saw 
the  reflection  of  the  carbines  before  I  put  out  the  light. 

Q,  Did  you  ever  have  any  trouble  with  any  of  the  negro  soldiers? — 
A.  Xo,  sir. 

Q.  Or  any  of  the  officers? — A.  No,  sir. 

Q.  Or  with  any  of  the  soldiers  there? — ^A.  No,  sir. 

Q.  Did  you  have  any  objection  whatever  to  the  soldiers  being  in 
Brownsville? — A.  No,  sir. 

Q.  You  were  clerk  in  a  drug  store? — A.  Yes,  sir. 

Q.  Did  the  colored  soldiers  come  there  ? — A.  Yes,  sir. 

Q.  Did  you  sell  them  what  they  wanted,  the  same  as  you  would  sell 
to  white  people  ? — A.  Yes,  sir. 

Q.  Just  the  same  ? — A.  Just  the  same. 

Q.  Did  you  have  any  prejudice  against  the  colored  men? — A.  No, 
sir :  never. 

Q.  You  were  born  in  Mexico? — A.  Yes,  sirQgitizedbyV^OOgLC 
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Q.  ^\Tiat  is  your  age? — A.  Thirty  years. 
Q.  Are  you  a  graduate  druggist  ? — A.  Yes,  sir. 
Q.  How  long  have  you  been  a  druggist  ? — A.  Twelve  years. 
Q.  Where  did  you  graduate  as  a  druggist  ? — A.  I  have  my  license 
from  the  State  of  Texas. 
Q.  A  licensed  druggist  in  that  State? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Where  is  your  drug  store  located  that  you  were  employed  in  ? — 
A.  Down  here  [indicating  on  the  map]. 

Q.  Is  it  on  the  street  comer? — A.  !No,  sir;  it  is  in  the  middle  of 
the  block. 

Q.  On  what  street  ?-^A.  Elizabeth  street. 

Q.  What  is  the  number  of  the  street  next  to  you,  going  toward 
the  garrison  ? — A.  Twelfth  street. 

Q.  That  is,  vou  were  on  Elizabeth  street  between  Twelfth  and 
Thirtenth,  is  that  it?— A.  Between  Eleventh  and  Twelfth. 

Q.  On  which  side  of  Elizabeth  street  is  your  drug  store  located  ? — 
A.  On  the  right  side. 

Q.  That  is,  the  east  side ;  you  are  on  the  right-hand  side  as  you  go 
up  the  street  toward  the  fort? — A.  Yes,  sir. 

Q.  How  far  is  that  drug  store  located  from  Tillman's  saloon,  the 
Ruby  Saloon? — A.  One  block.  Tillman's  saloon  is  in  the  middle  of 
the  Block. 

Q.  The  Tillman  saloon  is  between  Twelfth  and  Thirteenth? — A. 
Yes,  sir. 

Q,  And  you  are  between  Eleventh  and  Twelfth  ? — A.  Yes,  sir. 

Q.  Is  your  drug  store  a  one-story  or  a  two-story  building? — A.  It 
L«  a  two-story  building. 

Q.  To  whom  did  it  belong? — A.  To  George  Putegnat. 

Q.  How  was  the  upper  story  of  your  drug  store  occupied  ? — A.  By 
different  offices,  doctors  and  engineers. 

Q.  How  did  you  spend  that  evening  before  the  time  that  this  firing 
commenced,  or  before  you  returned  to  your  house  ? — A.  I  was  in  the 
street  until  11  o'clock.    At  11  o'clock  I  went  to  my  house. 

Q.  At  Tvhat  time  did  you  leave  the  drug  store? — A.  At  10  o'clock. 

Q.  And  then  you  were  in  the  street  from  10  o'clock  until  11 
o'clock? — A.  Yes,  sir. 

Q,  Where  were  you  in  the  street? — A.  I  was  walking  along  the 
^reet  out  of  doors,  without  any  special  business. 

Q.  I  would  like  you  to  tell  us  on  what  streets  you  were  walking? — 
A.  I  do  not  know  the  streets  very  well. 

Q.  How  long  have  you  lived  in  Brownsville  ? — A.  Two  years. 

Q.  And  you  had  lived  there  two  years  at  that  time  ? — A.  Oh,  pos- 
sibly one  vear  and  eight  months,  at  that  time. 

Q*.  And  were  not  familiar  with  the  streets? — ^A.  No;  not  familiar 
with  the  streets. 

Q.  You  know  Elizabeth  street,  don't  you?— A.  I  know  Elizabeth 
street  and  Washington  street,  and  I  am  acquainted  with  that  part  of 
the  town,  but  the  other  parts  I  can  not  speak  of  with  confidence. 

Q.  What  part  of  the  town  were  you  walking  in,  the  part  you  were 
acquainted  with  or  the  part  that  you  were  not  acquainted  with? — A. 
I  was  walking  in  the  part  of  the  town  above  Adams  street. 

Q.  That  is  a  part  of  the  town  you  are  not  familiar  with  ? — A.  Not 
much ;  no,  sir. 
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Q.  How  did  you  happen  to  go  out  into  that  part  of  the  town  that 
night  between  10  and  11  o'clock? — A.  It  is  mv  custom  to  walk. 

Q.  Did  you  ever  walk  there  before  at  that  hour  of  the  night? — A. 
Yes,  sir;  I  have  walked  there. 

Q.  How  frequently  ? — A.  Once  a  week,  more  or  less. 

Q.  Was  there  anyone  in  company  with  you  as  you  walked  that 
night,  out  in  that  part  of  the  town? — A.  I  was  alone. 

Q.  Just  alone  ? — A.  Yes,  sir. 

Q.  Do  you  usually  go  alone  when  you  walk  in  that  way  at  that  hour 
of  the  night  ? — A.  Usually,  because  it  is  hard  to  find  anyone  who  is 
not  asleep  at  that  time. 

Q.  Were  you  in  any  saloon  that  night  ? — A.  No,  sir. 

Q.  After  you  left  the  drug  store  ? — A.  No,  sir. 

Q.  And  before  you  got  back  ? — A.  No,  sir. 

Q.  You  were  not  in  any  saloon? — A.  I  passed  by  a  saloon,  but  I 
did  not  ffo  in. 

Q.  What  saloon  did  you  pass  by  ? — A.  Crixell's  saloon. 

Q.  ^ATiich  CrixelFs  saloon  was  that  which  you  passed  by ;  where  is 
it  located  ? — A.  On  Elizabeth  street. 

Q.  The  one  inmiediately  opposite,  or  nearly  so,  the  Tillman 
saloon  ? — A.  Yes,  sir ;  the  one  in  front  of  the  Tillman  saloon. 

Q.  Did  you  observe  whether  there  was  anybody  round  about 
Crixell's  saloon  or  Tillman's  saloon  when  you  passed  there? — A.  My 
recollection  is  that  there  was  a  coach  and  coachman,  and  people,  but  I 
paid  no  attention  to  them. 

Q.  Do  you  know  anything  about  this  coach,  where  it  came 
from  ? — A.  No,  sir. 

Q.  Had  you  ever  seen  it  before? — A.  No;  I  closed  the  drug  store, 
and  then  I  passed  by  there. 

Q.  The  drug  store  is  on  the  opposite  side  of  the  street  from  Crixell's 
saloon,  is  it  not  ? — A.  Yes,  sir ;  it  is  on  the  opposite  side  of  the  street. 

Q.  So  you  passed  over  and  went  by  in  front  of  Crixell's  saloon  ? — 
A.  Yes,  sir. 

Q.  Then  where  did  you  go  after  that? — A.  I  then  passed  up  to 
that  part  of  the  town  ol  which  I  spoke,  because  I  have  an  uncle  there 
and  mv  relatives  live  in  that  part  of  town. 

Q.  6ut  when  you  passed  Crixell's  saloon  you  were  going  in  the 
direction  of  the  fort.  How  far  did  you  go  up  toward  the  fort  before 
you  turned  to  go  to  your  uncle's?— A.  I  am  not  sure,  but  I  think  I 
turned  up  Thirteenth  street. 

Q.  Did  you  go  to  the  house  of  your  uncle  and  stop  there? — A.  No ; 
it  was  closied ;  they  had  retired. 

Q.  Did  you  try  to  go  in? — A.  No;  I  thought  of  going  in,  but  find- 
ing the  house  closed  I  did  not  try. 

Q.  Did  you  return  immediatelv  to  your  rooms  where  you  were 
living? — A.  Yes,  sir;  about  11  o'clock. 

Q.  Then  what  did  you  do  until  the  time  of  the  firing? — A.  I  was 
reading. 

Q.  Were  you  still  up  and  awake  when  tlie  firing  commenced? — A. 
I  was  in  front  of  the  door,  with  the  light  burning,  when  the  shooting 
began. 

Q.  Were  you  outside? — A.  No;  just  inside  the  door. 

Q.  With  the  light  buming?-A.  Yes,  sir.  „^,^^,,^Google 
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Q,  Is  it  your  habit  to  sit  up  and  read  until  midnight? — A.  As  a 
habit ;  yes,  sir. 

Q.  At  what  time  do  you  usually  retire? — A.  Well,  sir,  about  11, 
more  or  less. 

Q.  But  this  night  you  were  up  an  hour  later? — A.  Yes,  sir. 

Q.  Was  there  any  reason  why  you  sat  ud  later  by  an  hour  this  night 
than  you  usually  do? — A.  Because  I  haa  received  some  newspapers 
from  my  home. 

Q.  Had  you  heard  that  there  was  likely  to  be  any  trouble  in  the 
town  that  night  ? — A.  No,  sir. 

Q.  Nothing  of  that  kind  had  anjrthing  to  do  with  keeping  you  up, 
then? — A.  Xo,  sir. 

Q.  Were  you  sitting  back  in  the  middle  of  your  room,  or  near  the 
door,  or  where  ? — A.  I  was  in  front  of  the  door^  right  close  to  the  door, 
with  the  light  behind  me;  I  was  sitting  between  the  light  and  the 
door. 

Q.  Was  the  door  open  ? — A.  The  door  was  open,  but  the  screen  was 


Q.  Did  vou  hear  any  noise  of  any  kind  before  you  heard  the  firing 
commenced — ^A.  No  noise  that  attracted  my  attention. 

Q.  What  was  the  first  thing  you  did  hear? — A.  The  first  four  or 
fire  shots. 

Q.  AMiere  were  they  located  ? — A.  In  front  of  my  door. 

Q.  Did  you  see  the  flashes  of  the  guns  ? — A.  I  did.  I  was  reading, 
and  the  flash  of  the  guns  attracted  my  attention,  because  it  made  a 
light  on  my  paper. 

Q.  Did  you  see  the  flash  itself? — A.  No;  not  with  the  eye  precisely, 
but  out  of  the  tail  of  my  eye,  and  I  heard  the  thunder  of  the  shots. 

Q.  Could  you  tell  us  whether  those  were  pistol  shots  or  rifle 
shots? — A.  I  can  not  say,  because  I  am  not  able  to  distinguish  between 
a  pistol  shot  and  a  rifle  shot. 

Q.  At  page  700  of  the  court-martial  proceedings  you  are  reported 
as  testifying  as  follows,  speaking  of  these  shots :  "Were  they  fired  in 
the  street  ? — A.  I  can't  say  exactly,  but  it  sounded  like  they  were  in- 
ade  the  quarters."  Is  that  answer  correct? — A.  That  is  not  accurate. 
According  to  the  sound,  it  was  not  in  the  barracks.  WTiat  I  want  to 
sav  is  that  it  is  impossible  for  me  to  judge  from  the  sound  as  to 
whether  it  was  close  or  one  square  away. 

Q.  That  is  all  I  wanted  to  get,  whether  you  judged  from  the 
sound  or  whether  you  saw  it. — A.  By  the  sight. 

Q.  Did  those  shots  come  one  after  the  other  in  quick  succession, 
those  four  or  five  shots? — A.  They  came  so  close  together  that  it 
seemed  as  though  four  or  five  persons  were  firing  at  the  same  time. 

Q.  Was  it  volley  firing,  all  firing  at  once,  or  a  rattling  succession  of 
shots? — A.  Almost  instantaneous. 

Q.  Then  how  could  you  count  and  tell  that  there  were  just  four  or 
five  shots  ? — A.  That  was  a  natural  sound. 

Q.  What  I  want  to  know  is  whether  you  counted,  and  are  able  in 
that  way  to  tell  us  that  there  were  five  shots,  or  whether  you  just 
guessed  how  many  shots  were  fired? — A.  I  did  not  count.  It  is  just 
my  opinion. 

Q.  Was  that  bunch  of  shots  the  first  that  you  heard  ? — A.  Yes,  sir. 

Q.  ^^Tien  did  vou  put  your  light  out  and  get  down  on  the  flactt^nr 
A.  Instantaneously.  Digitized  byV^tTOgie 
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Q.  How  long  did  you  stay  on  the  floor  ? — A.  Until  I  ceased  to  hear 
any  shots ;  perhaps  half  or  three-quarters  of  an  hour. 

Q.  Eemained  on  the  floor  for  half  or  three-quarters  of  an  hour? — 
A.  Yes,  sir. 

Q.  Did  you  close  the  door? — A.  Before  lying  down  on  the  floor  I 
closed  the  door. 

Q.  Which  way  was  your  head  turned  as  you  lay  on  the  floor? — A. 
In  the  direction  of  the  barracks  or  quarters. 

Q.  Your  head  was  toward  the  barracks  ? — A.  Yes,  sir. 

Q.  Was  there  any  other  door  into  that  room? — A.  To  the  street;  no. 

Q.  Did  anyone  occupy  that  room  with  you? — A.  You  mean  regu- 
larly, or  that  night  ? 

Q.  I  mean  that  night. — A.  There  was  no  one  with  me. 

Q.  Did  anyone  regularly  occupy  that  room  with  you? — A.  Shan- 
non. 

Q.  Where  was  he  that  night? — ^A.  Shannon  told  me  that  he  was  in 
a  saloon. 

Q.  What  is  Shannon's  full  name,  his  first  name? — A.  Ilis  fir.^t 
name  is  Harry. 

Q.  Harry  Shannon? — A.  Yes,  sir. 

Q.  AMiat  is  his  occupation? — A.  He  is  a  typographer;  a  typesetter; 
a  printer. 

Q.  What  saloon  did  he  say  he  was  in  that  night? — A.  CrixelPs. 

Q.  Had  he  been  away  from  the  room  any  other  night  near  about 
that  time  ? — A.  Regularly  lie  got  to  the  house  very  late. 

Q.  About  how  late? — A.  At  12  or  1,  as  circumstances  indicated. 

Q.  AAliat  kept  him  out  so  late  at  night? — A.  It  is  impossible  for 
me  to  say. 

Q.  Did  he  occupy  the  same  bed  with  you  in  that  room  ? — A.  No. 

Q.  Did  vou  have  two  beds  in  this  room? — A.  In  this  room  there 
w^as  no  bed. 

Q.  AATiere  did  you  sleep  ? — A.  I  slept  in  a  back  room,  and  Shannon 
slept  in  a  side  room. 

Q.  What  was  the  size  of  this  front  room  that  you  occupied  ? — A.  I 
could  not  tell  very  well.  It  was  15  by  10  or  15  by  12.  That  is  just 
an  estimate. 

Q.  Was  it  on  the  first  floor,  the  ground  floor  ? — A.  Yes,  sir. 

Q.  Did  Shannon  come  home  that  night  at  all  ? — A.  No,  sir. 

Q.  Was  that  an  unusual  thing,  for  him  to  stay  out  all  night? — A. 
This  night  he  did  not  come  because  he  was  afraid  to  come. 

Q.  He  was  in  a  saloon,  you  tell  me.  Now,  at  what  time  was  he  in 
that  saloon?  "VATiat  was  he  doing  in  that  saloon? — A.  He  loved 
billiards  very  much. 

Q.  Did  he  report  to  you  that  he  was  there  playing  billiards? — A. 
No;  he  did  not  tell  me  that.     He  told  me  that  he  was  in  the  saloon. 

Q.  You  testified  before  the  court-martial  that  you  could  hear 
words  and  hear  sounds,  but  you  could  not  see  anything.  I  refer  to 
your  testimony  on  page  701  of  the  record  of  the  Penrose  court- 
martial.    That  is  correct,  is  it? — A.  That  is  true. 

Q.  You  did  not  see  anything ;  you  only  heard  ? — A.  Yes. 

Q.  Tell  us  what  lights,  if  any,  were  in  Fifteenth  street  or  the  alley 
between  Fourteenth  and  Fifteenth  streets,  in  the  neighborhood  of 
your  house ;  what  lamps  were  there,  if  any  ? — A.  There  are  no  lights 
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there  until  Fourteenth  street  is  reached.  At  least  in  the  immediate 
neighborhood  of  my  house  there  was  no  light. 

y.  And  Fourteenth  street  is  a  square  away  ? — A.  One  square  away. 

Q.  Do  you  know  how  many  feet  that  is? — A.  No;  I  do  not  Imow. 

Q.  Do  you  know  how  long  those  squares  are  ? — A.  No. 

Q.  What  kind  of  a  night  was  that? — A.  My  recollection  is  that  it 
was  dark;  more  dark  than  light. 

Q.  Did  you  hear  any  sounds  that  night  except  the  sounds  of  the 
firing? — A.  I  did  not. 

Q.  Have  you  not  testified  on  another  occasion  that  you  heard  a 
fragon,  the  rattling  of  a  wagon? — A.  Yes;  that  was  something  heard 
every  night. 

Q.  Where  was  this  wagon  that  you  testified  about  before? — A. 
Xow  I  know  it  was  the  wagon  that  carried  off  the  offal  from  the 
quarters. 

Q.  That  is,  the  scavenger's  wagon  ? — A.  The  scavenger's  wagon. 

Q.  Where  did  that  noise  appear  to  be  from  that  ypu  heard  ? — A.  It 
could  not  have  been  far  away,  because  it  was  a  sound  I  heard  every 

tt 
Was  it  not  over  near  the  second  barracks  from  the  river,  in  the 
rear  of  the  second  barracks? — A.  Where  is  that? 
(Senator  Scott  here  indicated  the  location  on  the  map.) 

By  Senator  Foraker  : 

Q.  Was  it  not  in  the  rear  of  the  second  barracks? — A.  I  can  not 
sav  where  it  was,  but  it  stopped  near  the^shots,  the  firing — the  point 
of  firing.    It  was  near  my  room,  because  I  heard  it  well. 

Q.  mien  was  it  you  heard  that  wagon? — A.  Minutes  or  seconds 
before  hearing  the  shots. 

Q.  Was  it  not  inmiediatelv  after  the  firing  of  these  five  shots? — A. 
I  could  not  say  positively.  It  made  a  great  deal  of  noise ;  but  I  heard 
it  before. 

Q,  I  will  ask  you  if  you  did  npt  testify  before  that  you  heard  it 
immediately  after  the  five  shots? — A.  I  do  not  remember  to  have  tes- 
tified so.  I  could  not  have  heard  it,  because  there  was  so  much 
shooting. 

Q.  I  will  call  your  attention  to  your  testimony  on  page  703  of  the 
record  of  the  Penrose  court-martial,  near  the  bottom  of  the  page, 
where  you  will  find  the  following : 

Q.  How  long  before  the  first  shots  did  you  hear  the  sound  of  this  wagon? — A. 
Ixnmediately  after  the  first  shots  were  finished. 

Is  tiiat  correct? — A.  The  whole  thing  occurred  almost  instan- 
taneously. 

(The  testimony  in  question  was  here  translated  and  read  in  Spanish 
to  the  witness  by  the  interpreter.) 

Senator  Foraker.  I  want  either  to  examine  him  or  to  have  him 
answer  directly  each  question  that  I  ask,  and  have  you  interpret  that 
to  us.  I  do  not  like  these  long  conversations  resulting  in  the  state- 
ment to  us  of  the  substance  of  what  he  has  said. 

The  Chairman.  I  suppose  what  you  want  to  do  is  to  have  the  in- 
terpreter ^ve  to  him  what  he  is  reported  to  have  said  before  the 
court-martial.    Is  that  it? 

Senator  Foraker.  He  has  already  given  that  to  him. 
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The  Chairman.  Now,  you  want  his  answer  interpreted  back? 
Senator  Foraker.  I  want  the  interpreter  to  tell  us  just  what  he 
says. 
The  Interpreter.  Will  you  repeat  the  Question  ? 
Senator  Foraker.  I  suppose  that  I  will  have  to  do  so  now. 

By  Senator  Foraker  : 

Q.  Your  statement  to  which  I  have  called  attention  is  that  you 
heard  this  wagon.  Now,  the  answer  you  gave,  and  I  quote  it  liter- 
ally, is : 

A.  Immediately  after  the  first  shots  were  finished. 

Is  that  answer  correct,  that  is  what  I  want  to  know? — A.  The 
sound  of  the  wagon  ceased  immediately  when  the  sound  of  the  shots 
was  heard. 

Q.  I  will  ask  vou  another  question,  then.  I  will  read  further  from 
your  testimony  before  the  court-martial : 

Q.  Please  go  to  the  map  and  point,  if  you  can,  where,  from  the  sound  of  this 
wagon,  it  must  have  been  immediately  after  the  first  shots. — ^A.  (Witness  goes 
to  map.)  That  is  the  wall,  I  think;  I  heard  it  about  40  feet,  more  or  less,  from 
the  wall. 

Q.  About  in  the  center  of  B  Company  barracks? — A.  Between  the  barracks 
and  the  wall. 

Now,  I  would  like  to  know  if  that  is  true  or  not.  I  only  want  to 
find  out  whether  your  testimony  is  accurately  reported.  I  would 
like  to  ask  if  the  witness  can  not  read  English  ? 

The  Interpreter.  He  says  he  can  read  it,  but  many  words  he  does 
not  understand. 

Q.  There  does  not  seem  to  be  anything  very  difficult  about  that.  I 
wish  you  would  just  look  at  it  and  tell  me  whether  that  is  correct; 
that  is  what  I  want  to  know. 

The  Chairman  (to  the  interpreter).  If  there  are  any  words  the 
witness  does  not  understand,  you  can  explain  them  to  him. 

(The  above-c[uoted  questions  and  answers  in  the  printed  record  of 
the  court-martial  were  here  examined  by  the  witness.) 

By  Senator  Foraker  : 

Q.  Have  you  read  that? — A.  I  understand  it. 

Q.  Is  that  correct? — A.  It  is  correct. 

Q.  Now  read  on  to  the  end  of  that  examination,  which  goes  over 
onto  page  704,  and  state  whether  or  not  that  is  correct. — A.  (After 
examination.)  I  believe  that  that  is  true. 

Q.  Yes.  That  is  all.  Now,  you  closed  your  door  and  put  out  your 
light  and  threw  vourself  on  the  floor  as  soon  as  these  first  five  shots 
were  fired  ? — A.  Ves,  sir. 

Q.  And  you  remained  there  how  long — half  an  hour,  did  you 
say;  something  like  that? — A.  A  half  an  hour  or  forty-five  minutes. 
I  can  not  say  positively  or  exactly  how  long. 

By  Senator  Overman  : 

Q.  Did  the  light  from  your  door  shine  out  into  Fifteenth  street  ? — 
A.  Yes,  sir. 

Q.  Did  the  men  you  saw  pass  in  that  light  before  you  put  it  out  ? — 
A.  I  did  not  see  them  before  the  shots. 

Q.  Did  you  see  them  before  you  put  out  your  light? — ^A.  I  did  not 
see  them  before  I  put  out  the  light.  ^g.,^^,  .^ v^OOgie 
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Q.  When  did  you  see  them? — ^A.  Nor  afterwards,  either. 

Q.  You  did  not  see  them  ? — ^A.  No,  sir. 

Q.  Have  you  not  stated  that  you  saw  them?  I  do  not  think  you 
understand  ine. — A.  I  did  not  see  them  before  my  house,  in  front  of 
my  house. 

Q.  Where  did  you  see  them  ? — A.  Behind  the  house. 

Q.  In  the  alley  ? — ^A.  In  the  alley. 

By  Senator  Bulkeley  : 

Q.  After  you  closed  the  door  did  you  see  these  men  again?  After 
you  put  out  the  light  and  closed  'the  door  did  you  see  anything  of 
these  men  again  ? — ^A.  No ;  because  all  the  doors  were  closed, 

Q.  So  that  all  you  saw  of  these  men  was  just  from  the  time  yoU" 
heard  them  jump  over  the  wall  to  the  time  you  put  out  your  li^ht  and 
shut  your  door.  You  knew  nothing  further  about  it? — ^A.  Yes;  but 
I  heard  many  footsteps 

Q.  Well,  you  saw  nothing? — A.  (Continuing.)  And  people  run- 
ning. 

Q.  You  saw  nothing  after  that? — ^A.  At  this  time,  nothing. 

Q.  You  did  not  see  them  jump  over? — A.  I  did  not  see;  but  from 
the  sound,  I  assumed  that. 

Q.  Then  you  are  judging  not  bv  your  sight,  but  simply  by  your 
ears? — A.  From  hearing  and  not  from  sight. 

Q.  Did  you  at  any  time  see  the  faces  of  these  men? — A.  This 
niriit? 

Q.  Yes ;  this  ni^ht.  Did  you  see  the  faces  of  these  men  at  any  time 
this  night? — ^A.  Not  well;  or,  better  said,  no. 

Q.  Iwant  to  refer  to  this  answer  which  was  shown  you  on  page  701 
of  the  court-martial  record,  half  way  down  the  page.  I  will  read  the 
question  and  answer. 

Q.  Now,  you  said,  I  believe,  that  you  didn't  see  these  men.  Do  you  mean  by 
tluit  you  didn't  see  their  faces,  or  did  you  see  their  forms  at  aH? — A.  He  didn't 
see  the  faces,  but  saw  the  figures,  like  they  were  running. 

Now,  you  didn't  see  any  faces  at  all  that  night,  did  you.  Is 
that  answer  correct,  that  is  what  I  want  to  know? — A.  (After  ex- 
amining printed  record.)  It  is  correct. 

Q.  After  you  closed  your  door  you  lay  down  on  the  floor? — A.  Yes, 
sir. 

Q.  And  went  to  sleep? — A.  Not  right  away. 

Q.  I  will  read  you  now  the  following  questions  and  answers  from 
ptge  702  of  the  record : 

Q.  After  this  firing  had  passed  your  liouse,  did  you  leave  your  house  until  the 
following  morning? — A.  No,  sir ;  I  stayed  there  to  sleep. 

Q.  About  what  time  did  you  go  to  sleep? — A.  I  went  to  sleep  about  a  quarter 
ifter  12  or  half  past  12,  more  or  less ;  I  can't  tell. 

Is  that  correct? — A.  It  is  correct;  but  there  is  something  that  I  do 
not  understand.  I  want  to  know  whether  yon  want  to  know  whether 
I  went  to  sleep  in  bed  or  on  the  floor  there.  ^ 

Q.  No;  anywhere.  I  want  to  know  whether  you  went  to  sleep 
there  from  a  quarter  to  half  past  12. 

Senator  Foster.  He  does  not  say  that  he  went  to  sleep  on  the  floor. 
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By  Senator  Frazier  : 

Q.  Did  you  go  to  sleep  on  the  floor  or  in  the  bed  ? — A.  In  the  bed. 
By  Senator  Bulkeley: 

Q.  You  went  to  bed  and  went  to  sleep  ? — A.  Yes,  sir. 

Q.  With  all  this  firing  and  shooting  going  on  in  the  streets  of 
Brownsville,  and  the  town  being  shot  up,  it  did  not  alarm  you,  but 
immediately  after  these  men  passed  your  house  you  turned  into  your 
bed  and  went  to  sleep  ? 

Senator  Warner.  I  submit  that  is  not  the  testimony  of  the  witness. 

Senator  Frazier.  He  stayed  on  the  floor  half  an  hour  or  three- 
quarters  of  an  hour  before  he  went  to  bed,  as  he  has  said. 

Senator  Bulkeley.  This  is  just  as  it  is  here,  and  it  is  sworn  testi- 
mony.    I  will  put  it  another  way,  if  you  do  not  like  that. 

By  Senator  Bulkeley  : 

Q.  After  you  shut  the  door  and  put  out  the  lights  you  went  to  bed, 
did  you  not? — ^A.  No,  sir. 

Q.  What  did  you  do  ? — A.  I  lay  down  on  the  floor. 

Q.  How  long  did  you  stay  there? — A.  Half  an  hour  or  forty- tive 
minutes. 

Q.  How  long? — A.  Thirty  or  forty-five  minutes. 

Q.  Then  you  went  to  bed  f — A.  Yes,  sir. 

Q.  And  paid  no  attention  to  what  was  going  on  in  the  city,  but 
went  to  asleep? — A.  At  this  hour  all  traffic  had  ceased. 

Q.  All  firing,  I  suppose  you  mean.  IMiat  do  you  mean  by  "  traf- 
fic?"— A.  All  noise  that  was  about  my  house  had  ceased. 

Q.  With  all  this  firing  going  on,  and  these  men  running  through 
your  streets  and  shooting  in  front  of  or  near  your  house,  you  (juietly 
turned  in  and  went  to  sleep  at  about  a  quarter  to  1  o'clock,  did  you 
not? — A.  Yes,  sir. 

Senator  Bulkeley.  That  is  all. 

By  Senator  Foster  :    ^ 

Q.  Mr.  Martinez,  there  is  no  doubt  about  your  hearing  these  men 
jumping  over  the  wall  or  a  sound  like  thevSe  men  jumping  over  the 
wall,  is  there  ? — A.  There  is  no  doubt ;  no,  sir. 

Q.  There  is  no  doubt  about  your  seeing  men  dressed  in  uniform, 
carrying  their  guns,  is  there? — A.  There  is  no  doubt  whatever.  I 
saw  them  with  my  own  eyes. 

Q.  You  may  not  have  recognized  faces,  but  you  know  they  were 
men  dressed  in  United  States  uniform,  with  guns  ? — A.  Yes. 

Q.  Were  these  men  white  men  or  black  men  ? — A.  Their  faces  were 
more  obscure  than  their  clothing. 

Q.  Just  one  more  question.  Do  you  know  the  difference  between 
the  rifle  and  the  carbine  ? — A.  No,  sir. 

Q.  Did  you  not  testify  before  the  court-martial  that  they  were 
carrying  carbines  ? — A.  T  do  not  know  whether  they  were  carbines  or 
what  they  were. 

Q.  I  will  turn  to  page  702  and  ask  you  whether  you  did  not  first 
testify  there  that  they  were  rifles,  ana  then  change  your  testimony 
and  say  that  they  were  carbines? — A.  The  two  things' for  me  are  the 
same.    I  do  not  know  the  difference. 
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By  Senator  Warner  : 
Q.  I  want  to  put  in  the  record  there  that  question  from  page  702, 
with  the  answer : 
Q.  What  did  you  see? — A.  He  saw  some  men  firing  with  rifles — carbines. 

By  Senator  Taliaferro  : 
Q.  Did  you  see  any  Mexicans  in  Brownsville  that  night? — A.  The 
ha(^an  or  coachman  was  a  Mexican. 

Q.  Did  you  see  him  that  night? — A.  I  saw  him  there  as  he  passed 
the  saloon,  and  I  know  well  that  he  is  a  Mexican. 

By  Senator  Foraker  : 
Q.  Do  you  know  his  name? — A.  No;  I  know  him  by  sight;  nothing 
more. 

By  Senator  Taliaferro  : , 

Q.  If  there  had  been  half  a  dozen  Mexicans  in  Brownsville  that 
night,  would  you  have  been  likely  to  know  it? — A.  I  do  not  know 
what  you  mean,  because  most  of  the  people  there  are  Mexicans. 

Q.  1  mean  Mexicans  who  were  nonresidents  of  Brownsville? — ^A. 
There  were  no  strangers — nonresidents — came  to  my  knowledge. 

By  Senator  Bulkeley  : 
Q.  Did  this  coach  you  saw  in  front  of  the  saloon,  with  the  Mexi^jan 
driver,  belong  in  Brownsville  ? — A.  Yes,  sir. 
Q.  How  many  would  it  hold  ? — A.  There  were  four  seats. 

By  Senator  Foraker: 

Q.  Did  this  coach  have  a  regular  place  to  run  to? — A.  No. 

Q.  How  did  you  know  it  wa3  a  Brownsville  coach? — A.  I  have 
8een  it  often  in  front  of  the  drug  store ;  and  coaches  for  Matamoros 
never  came  there,  as  there  is  no  bridge. 

Q.  Coaches  for  Matamoros  never  came  there  ?  But  I  will  ask  you 
if  coaches  do  not  run  up  and  down  the  river  to  those  places  near 
there?  Is  there  not  a  place  called  Santa  Maria  near  there  ? — A.  I  do 
not  know  anything  of  it. 

Senator  Foraker.  That  is  all. 

By  Senator  Frazier  : 
Q.  At  the  top  of  page  702,  in  your  examination  before  the  court- 
mtrtial  at  San  Antonio,  Tex.,  you  were  asked  this  question  and  gave 
this  answer : 

Q.  Could  you  tell  what  kind  of  men  these  were? — A.  Yes,  sir;  he  could  tell 
th^  were  negroes. 

Is  that  correct? — A.  I  did  not  answer  as  laconic  as  that. 

Q.  What  is  your  answer  to  that?  Could  you  distinguish  whether 
they  were  colored  men  or  not? — A.  All  I  can  say  is  that  their  faces 
were  obscure,  as  I  have  always  said. 

Q-  Dark?— A.  Dark;  yes. 

By  Senator  Foraker  : 

Q.  The  ordinary  Mexican  face  is  dark,  is  it  not? — A.  Who  knows? 
I  am  a  Mexican,  and  I  am  not  so  very  dark. 

Q.  Are  they  not  generally  darker  than  you  are? — A.  There  are 
persons  darkeip  than  I  who  are  Mexicans. 
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By  Senator  Bulkeley  : 

Q.  You  have  testified  here  to-day,  have  you  not,  that  you  did  not 
see  their  faces  ? — A.  I  saw  their  clothing,  but  could  not  see  their  faces 
well,  owing  to  the  darkness  of  the  night. 

Senator  Bulkeley.  That  is  it,  exactly. 

By  Senator  Frazier  : 
Q.  And  was  that  also  owing  to  the  darlmess-of  the  faces? — A.  Yes; 
I  suppose  it  was. 

Q.  The  faces  were  darker  than  the  uniforms,  were  they  ? — A.  Yes, 
sir. 

By  Senator  Overman  : 
Q.  If  they  had  bejen  white  men,  could  you  have  distinguished 
them? — A.   Yes,  sir. 

By  Senator  Bulkeley  : 

Q.  How  could  you  tell,  if  you  could  not  see  on  account  of  the  dark- 
ness of  the  night? — A.  It  was  not  very  long,  and  I, had  not  time 
really  to  make  an  analysis;  it  was  just  a  fleeting  view,  or  vision,  that 
I  saw. 

Senator  Bulkeley.  That  is  what  I  supposed.  I  expected  the  wit- 
ness would  tell  the  truth,  and  that  that  is  what  he  would  say.  He 
could  not  tell. 

By  Senator  Foraker  : 
Q.  I  want  to  ask  you  if  you  are  a  naturalized  citizen  of  the  United 
States  ? — A.  No,  sir ;  I  am  a  Mexican  citizen. 
Q.  You  never  have  been  naturalized  ? — A.  No,  sir. 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Thursday,  May  16,  1907,  at  10.30  o'clock  a.  m.) 


Committee  on  Milftary  Affairs, 

United  States  Senate, 
Thursday^  May  16^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present :  Senators  Warren  (chairman) , '  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  I^ettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TESTIMONY  OF  F.  A.  H.  SANBOBN. 

F.  A.  H.  Sanborn,  being  duly  sworn,  testified  as  follows : 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  F.  A.  H.  Sanborn. 

Q.  What  IS  your  business? — ^A.  I  am  manager  of  the  Western 
Union  Telegraph  Office  at  Brownsville,  Tex. 

Q.  How  long  have  you  been  in  that  position? — ^A.  About  thirty 
years,  sir. 

Q.  At  Brownsville? — A.  Yes,  sir;  with  the  exception  of  three  or 
four  years  of  that  time  that  I  was  in  the  service  of  the  cable  company 
in  Mexico ;  but  my  home  has  been  in  Browns\dlle  for  thirty  years. 
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Q.  Are  you  a  native  of  Texas? — ^A.  No,  sir;  I  am  a  native  of  the 
State  of  Maine. 

Q.  I  see  you  wearing  the  Grand  Army  button. — A.  I  have  that 
honor,  sir. 

Q.  Were  you  in  the  service? — A.  Yes,  sir. 

Q.  What  regiment? — A.  The  Twelfth  Maine  Regiment.  I  en- 
tered the  service  and  was  with  them  a  few  months  and  then  went 
into  the  military  telegraph  corps  and  served  with  them  through  the 
entire  war. 

Q.  It  is  in  evidence  here  that  the  telegraph  office  in  Brownsville  is 
at  the  corner  of  Elizabeth  street  and  Fifteenth,  or  Garrison  road? — 
A.  Yes,  sir. 

Q.  Mr.  and  Mrs.  Kendall  lived  upstairs  in  that  building? — A.  Yes, 
ar;  the  same  building. 

Q,  Mr.  Sanborn,  had  you  any  feeling  about  the  colored  troops  com- 
ing to  Brownsville? — A.  No,  sir;  none  whatever. 

Q.  Or  any  feeling  against  the  colored  troops? — A.  Not  at  all,  sir. 

Q.  Or  any  troops  ? — A.  No,  sir. 

Q.  Where  did  you  sleep  ? — A.  I  was  sleeping  in  the  room  immedi- 
ately in  the  rear  of  the  telegraph  office — the  same  building. 

Q.  Are  you  a  man  of  family? — A.  No,  sir;  I  am  a  bacnel6r. 

Q.  You  were  sleeping  in  the  room  in  the  rear  of  the  telegraph 
office? — A.  Yes,  sir.  It  has  a  window  opening  toward  the  wall  of 
the  Government  reservation,  and  I  was  sleeping  right  under  that 
window. 

Q.  When  you  say  a  room  in  the  rear  of  that  building A.  It  is 

an  addition  built  onto  the  main  building.  It  is  the  same  length  as 
the  telegraph  office  building;  flush  with  the  end  of  the  building  that 
sits  toward  the  ^rrison  gate. 

Q.  The  building  fronts  on  Elizabeth  street,  does  it  not? — A.  The 
main  building ;  yes,  sir. 

Q.  Counting  Elizabeth  street  as  the  front,  then  the  addition  is 
hack? — A.  Yes,  sir. 

Q.  What  was  the  first  that  you  heard,  if  anything,  of  the  shooting 
there  that  night?  Just  tell  us  in  your  own  way.— ^A.  I  was  awakened 
from  sound  Seep  by  heavy  firing  very  near  me.  It  seemed  to  be  be- 
tween me  and  the  garrison  gate  or  fence,  or  perhaps  just  beyond, 
but  so  near  that  of  course  I  could  not  tell  exactly  how  near.  It  was 
the  report,  evidently,  of  high-power  rifles,  and  there  were  several 
^ts,  perhaps  seven  or  eight,  and,  of  course,  it  was  very  confusing  to 
Die,  right  by  me  in  that  way.  I  had  no  idea  in  the  world  what  it  was. 
I  got  up,  partly  dressed  myself,  and  I  did  not  think  it  was  advisable 
to  open  my  doors,  because  I  had  no  idea  what  was  going  on.  After 
some  time  I  lighted  a  lamp  in  the  office.  There  is  a  communicating 
door  between  my  room  and  my  office,  and  shortly  after  that  I  went 
back  into  my  sleeping  room  and  went  to  this  window  facing  the  gar- 
rison road.  The  window  was  up,  but  the  shutters  were  closed.  I 
opened  the  shutter  and  looked  out.  Everything  had  quieted  then  in 
front  of  me,  and  before  this  I  had  heard  shooting  above  me. 

Q.  When  you  sav  above  vou,  you  mean  up  from  the  river? — A. 
Yes,  sir;  rattier  back  from  the  river,  back  from  me,  and  it  seemed  to 
be  farther  up  the  town,  away  from  the  garrison  gate.  I  could  not,  of 
course,  locate  it. 
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Q.  I  do  not,  of  course,  assume  that  you  can  locate  it  exactly,  but 
take,  for  instance^  the  alley  that  is  between  Washington  and  EHzabetii 
streets. — A.  It  might  have  been  there. 

Q.  It  was  up  in  that  direction  ? — A.  Yes,  sir. 

Q.  You  would  not  attempt  to  locate  it  exactly,  of  course,  by  the 
sound  ? — A.  No,  sir. 

Q.  You  say  you  opened  the  window  ? — ^A.  I  opened  the  slats  of  the 
blind  and  looked  out,  and  just  as  I  was  looking  I  saw  come  alon^  by 
the  whitewashed  garrison  fence — I  could  see  plainly  because  ^ere 
was  a  lamp  on  each  side  of  the  large  gate  of  the  post — I  saw  a  man 
come  along.  He  walked  along;  the  man  that  I  saw  was  a  colored 
man  in  uniform,  with  his  ffun.  He  walked  along  the  fence,  did  not 
seem  to  be  very  hurried,  and  passed  through  the  small  foot  gate  of  tJie 
post  and  went  in,  and  went  toward  the  oarracks.  After  he  passed 
the  gate  I  could  not  see  where  he  went.  Everything  was  quiet  then 
around  Uie  post. 

Q.  You  could  see  him  distinctly  then? — A.  Yes,  sir;  very  dis- 
tinctly, especially  as  he  approached  the  gate.  The  lights  over  the 
gate  showed  him  plainly  against  the  white  or  liffht-gray  wall. 

Q.  That  wall  you  say  is  whitewashed  ? — ^A.  I  rattier  think  that  it 
is  light  gray,  but  it  is  faded  nearly  to  white. 

Q.  How  long  has  your  office  been  at  that  point? — A.  About  two 
years  in  that  building. 

Q.  You  recognized  that  party  as  being  a  colored  man  and  a  sol- 
dier ? — A.  Yes,  sir. 

Q.  You  say  you  recognized  his  having  a  gun  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  other  soldiers  going  in  ? — A.  No  others  at  all, 
sir. 

Q.  How  long  after  that,  if  at  all,  did  the  shooting  continue? — A.  I 
think — I  do  not  recall  quite  clearly,  but  I  think  the  shooting  had 
ceased,  or  rather  this  must  have  been  right  immediately  before  the 
time  that  (he  shooting  ceased. 

Q.  It  was  about  the  time — it  had  ceased,  or  about  the  time? — A. 
Yes,  sir. 

Q.  Did  you  go  up  into  the  town  that  night? — A.  No,  sir;  I  did  not 
leave  my  place. 

Q.  The  next  day  did  you  have  a  talk  with  different  parties  as  to 
who  had  done  the  shooting? — A.  The  next  morning  I  saw  that  they 
had  deployed  the  soldiers  along  the  garrison  wall,  armed,  and  I  saw 
Captain  Macklin.  He  was  the  officer  of  the  day  the  day  before,  and  I 
suppose  his  duty  had  not  expired  so  early  in  the  morning.  He 
was  leaning  over  the  garrison  wall. 

Q.  What  time  in  the  morning  was  that?— A.  Probably  8  o'clock, 
and  I  walked  over  where  he  was,  and  asked  him  what  had  taken  place, 
and  he  answered,  "  Well,'*  he  says,  "  some  one  shot  up  the  town  last 
night  and  killed  one  man  and  wounded  another,  and  they  say  it  is 
these  soldiers."    That  is  all  the  conversation  that  took  place. 

Q.  Did  he  at  the  time  express  to  you  any  doubt  as  to  its  being  the 
soldiers? — A.  No,  sir;  he  expressed  no  opinion  at  all. 

Q.  That  is  the  conversation  as  it  occurred? — A.  That  is  all;  yes, 
sir. 

Q.  You  were  quite  well  acquainted  in  Brownsville? — ^A.  Very- 
well,  sir. 

Digitized  by  V^jOOQLC 


AFFBAY  AT   BBOWNSVILLE,  TEXAS.  2087 

Q«  And  at  the  time  you  heard  this  matter  discussed  a  great  deal? — 
A.  Well,  not  so  much  perhaps  as  others.  I  was  very  closely  confined 
to  my  office.  I  was  alone  there  and  had  a  great  deal  of  work  to  do, 
and  I  did  not  hear  it  so  much.  The  most  that  I  knew  of  it  I  saw 
throurfi  the  papers,  printed. 

Q.  1  ou  had  no  assistant? — ^A.  I  had  no  assistant  at  that  time; 
no,  sir. 

Q.  Brownsville  is  a  town  of  about  how  many  inhabitants? — ^A. 
I  think  they  say  it  has  between  eight  and  nine  thousand. 

Q.  About  what  proportion  of  me  inhabitants  are  Mexicans? — ^A. 
Well,  fully  half,  I  should  say.    There  are  a  great  many  of  them  there. 

Q.  You  could  not  tell  accurately — do  not  know  what  the  census 
shows? — A.  No,  sir;  I  don't  recall  that  I  ever  saw  the  correct  figures. 

Q.  Well,  the  character  generally  of  the  inhabitants  there,  how  does 
it  compare  with  other  towns? — A.  I  should  say  very  favorably; 
very  nice  people  and  law  abiding,  loyal  people,  and  I  have  never  seen 
anything  contrary  to  that  since  I  have  been  there. 

Q.  I  do  not  know  what  the  facts  may  be.  Of  the  Americans  that 
are  there,  is  it  or  is  it  not  a  fact  that  a  very  considerable  percentage 
of  those  are  northern  people  who  have  gone  in  there? — A.  Yes,  sir; 
there  are  very  many  of  them  there. 

Q.  I  mean  from  the  Northern  States? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  have  been  living  there  some  time,  Mr.  Sanborn.  How  did 
the  character  of  these  negro  soldiers  compare  with  the  other  soldiers 
who  have  been  there? — A.  We  had  had  colored  troops  there  before, 
and  they  were  very  well-behaved  men.  I  never  heard  any  complaints 
against  them. 

Q.  How  were  these  men  as  compared  with  the  others? — A.  They 
were  there  so  short  a  time  we  did  not  have  much  to  see  of  them,  but 
they  were  not  considered  up  to  the  standard.  They  were  rather 
looselv  controlled,  it  seemed  like,  and  not  very  well  disciplined,  I 
would  say.  I  noticed  considerable  of  that  myself,  being  right  there 
by  the  post,  and  being  rather  interested  in  military  anairs,  and  so 
forth,  having  been  a  soldier,  and  I  have  always  been  in  close  touch 
with  the  garrison.  In  fact  I  have  lived  in  there,  occupied  an  officer's 
quarters  m  there  by  courtesy  of  the  commanding  officer ;  have  known 
all  the  officers  who  served  there  for  the  last  twenty-five  or  thirty 
years. 

Q.  You  say  they  were  very  loosely  disciplined? — A.  It  seemed 
so  to  me. 

Q.  And  as  to  the  character  of  the  men,  as  to  the  language  used,  and 
so  forth,  did  you  notice  anything  of  that? — ^A.  I  noticed  that  they 
were  rather  boisterous,  and  were  not  like  the  soldiers  that  we  had  been 
accustomed  to  having  there.  Soldiers  are  always  very  decent  in 
their  ways,  and  we  had  never  had  any  trouble  between  the  post  and 
the  town. 

Q.  Although  they  had  been  there  but  a  short  time,  you  noticed  a 
diffwence  as  to  their  discipline? — A.  Yes,  sir;  on  one  or  two  occa- 
sions. 

Q.  Did  you  notice  anything  as  to  the  language,  whether  they  were 
loud,  boisterous,  and  vulgar? — A.  Yes,  sir;  I  saw  that. 
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By  Senator  Foster: 

Q.  You  swear  positively  that  the  man  whom  you  saw  go  into  the 
fort  or  the  post  that  night  at  about  the  time  this  shooting  ceased 
was  a  soldier,  and  a  colored  soldier,  and  had  with  him  a  gun? — 
A.  Yes,  sir;  I  judged  that  he  was  a  soldier  from  the  way  he  carried 
himself  and  the  way  he  handled  his  gun.  There  is  a  difference, 
which  any  military  person  would  recognize,  that  is  not  easily  ac- 
quired by  a  citizen  or  anyone  else.  I  should  judge,  and  I  think  I 
can  say  positively,  that  he  was  a  soldier. 

Q.  He  went  in  the  small  gate  to  the  post? — ^A.  Yes,  sir. 

Q.  Had  his  uniform? — -'A.  Yes,  sir. 

Senator  Foster.  That  is  all  I  wish  to  ask. 

By  Senator  Scott: 

Q.  This  soldier  that  you  saw  going  in  the  gate,  was  he  very  much 
excited  and  running  as  fast  as  he  could  go? — A.  No,  sir;  he  did  not 
seem  to  be;  he  seemed  to  be  very  deliberate. 

Q.  He  did  not  appear,  then,  to  have  been  out  in  the  town  shooting 
it  up,  aiid  anxious  to  get  back  in  the  barracks  before  he  would  te 
detected  ? — A.  He  did  not  seem  to  show  any  disposition  of  that  kind, 
but  there  were  supposed  to  be  no  soldiers  in  the  town  that  night,  as 
the  passes  had  all  been  countermanded,  as  I  understand. 

Q.  It  has  been  testified  here  that  there  was  a  soldier  out,  who  was 
out  on  pass,  and  that  he  went  in  the  ffate.  Might  that  not  have  been 
the  solaier  that  you  saw  ? — A.  I  think  not.  It  is  not  usual  for  a  sol- 
dier to  have  his  gun  with  him  when  he  is  on  pass,  or  at  any  time 
unless  he  is  in  the  ranks. 

Q.  You  are  certain  it  was  a  gun? — A.  Yes,  sir;  certain  it  was  a 

Q.  And  you  are  certain  he  was  a  soldier? — A.  Yes,  sir. 

Q.  But  you  said  a  moment  ago  that  the  reason  you  thought  he 
was  a  soldier  was  because  you  knew  the  uniform. — A.  That  is  the 
reason  I  knew  he  was  a  soldier — from  his  bearing,  his  uniform,  and 
so  on. 

Q.  Didn't  you  form  your  opinion  because  you  knew  the  soldiers 
were  there,  and  you  thought  he  was  a  soldier  that  was  going  in  ? — A. 
I  don't  think  so.  I  was  positively  convinced  that  the  man  was  a 
soldier,  as  much  so  as  I  would  have  been  if  I  had  seen  that  he  was 
a  citizen  or  any  other  thing — indicated  by  his  bearing!,  uniform,  or 
anything  of  that  kind. 

Q.  If  it  should  be  shown  that  these  soldiers  had  an  unusually 
good  reputation  while  they  were  at  Brownsville,  then  would  you  want 
to  change  your  opinion  in  which  you  say  that  you  think  they  were  a 
bad  set  of  soldiers? — A.  Why,  I  should  not,  as  far  as  my  observation 
went.  Perhaps  those  that  I  met  might  have  been  exceptions.  There 
are  good  soldiers  and  bad  soldiers,  well  disciplined  and  badly  dis- 
ciplined, anywhere. 

Q.  You  said  a  moment  ago  that  they  were  not  under  good  dis- 
pline. — A.  I  said  on  one  or  two  occasions  I  noticed  it. 

Q.  Give  us  an  illustration  of  the  case  you  refer  to. — A.  I  saw 
them  on  the  back  gallery  of  their  barracks.  They  were  unruly  and 
loud  in  their  talk;  and  a  thing  that  is  not  usual  I  noticed  on  one 
occasion,  where  a  commissioned  officer  of  the  Twenty-sixth  Regiment, 
of  the  company  that  was  stationed   down   tfe^H  by%9©0§9^   ^^^'^ 
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Houston  after  this  trouble,  although  he  was  in  citizen's  clothes, 
and  I  do  not  suppose  they  were  strictly  obliged  under  the  army 
regulations  to  recognize  him  or  salute  him,  but  I  think  that  it  is 
usual  to  show  the  officers  courtesy  when  they  know  them.  There 
was  a  group  of  soldiers  on  the  rear  gallery  of  one  of  the  barracks,  right 
near  tne  walk  where  the  officer  passed,  and  at  first  they  made  no 
move  to  recognize  him.  At  last  one  sort  of  slipped  down  from  his 
seat  where  he  was  and  came  to  attention.  All  the  balance  in  the 
group  ^ve  a  loud  laugh,  laughed  at  him,  and  I  did  not  consider  that 
was  a  sign  of  very  good  discipline. 

Q.  Having  been  a  soldier  yourself,  you  probably  are  aware  of  the 
fact,  are  you  not,  that  soldiers  do  not  usually  speak  in  a  whisper  when 
thev  are  in  barracks  and  not  on  duty  ? — A.  Oh,  ye&,  of  course ;  but  I 
had  noticed  the  other  soldiers  and  my  impression  was  that  these  people 
were  a  little  louder  in  their  ways. 

Q.  You  also  admit  that  when  an  officer  is  dressed  in  citizen's 
clothes  a  soldier  is  not  supposed  to  know  that  he  is  an  officer  and  is 
not  expected  to  salute  him  ? — A.  I  am  not  certain  about  that.  I  say 
I  don't  think  they  are. 

Q.  And  this  officer  being  from  another  regiment,  might  it  not  have 
been  possible,  when  you  thought  it  was  a  discourtesy,  that  it  was  sim- 
ply because  those  soldiers  did  not  know  him  ? — A.  Possibly ;  yes. 

Q.  Then  it  was  not  such  a  bad  case  after  all  of  unruly  soldiers? — A. 
No.  sir;  nothing  very  flagrant  about  it,  sir. 

By  Senator  Foraker  : 

Q.  Where  were  you  born  ? — A.  In  Bangor,  State  of  Maine. 

Q.  Did  vou  enlist  at  Bangor? — A.  Yes,  sir. 

Q.  In  the  Twelfth  Maine?— A.  Yes,  sir. 

Q.  Where  did  you  serve  with  the  Twelfth  Maine? — A.  In  Louisi- 
ana all  the  time. 

Q.  How  long  were  you  serving  with  your  regiment? — A.  I  was 
probably  three  or  four  months  witn  them. 

Q.  Do  you  state  that  you  were  that  long  in  the  service  with  the 
Twelfth  Maine? — A.  I  do  not  recall  the  exact  time. 

Q.  How  did  you  happen  to  get  out  of  the  service? — A.  I  was  fur- 
louffhed  by  a  special  order  from  the  War  Department,  furloughed 
without  pay  or  emolument  by  a  special  order  from  the  War  De- 
partment, to  enable  me  to  take  service  in  the  United  States  military 
telegraph  corps.  I  was  in  New  Orleans  at  the  time,  and  they  were 
very  short  of  operators,  and  there  was  an  order  issued  that  the  most 
intelligent  private  should  be  detailed  from  each  of  several  regiments 
that  were  there  and  be  taught  telegraphy.  They  were  given  the 
choice  to  be  discharged  from  the  Army  and  enter  into  a  contract  with 
the  Government,  or  to  be  borne  on  the  company  rolls  as  on  furlough 
without  pay,  and  still  remain  that  way,  and  of  all  that  were  detailed 
there  was  only  one  who  took  the  last  course.  I  consequently  was  a 
member  of  my  companv  up  to  the  time  it  went  out  of  service. 

Q.  So  you  servea  aner  you  left  your  companv,  as  a  detailed  sol- 
dier on  furlough,  but  your  duty  was  that  of  a  telegraph  operator? — 
A.  Yes,  sir. 

Q.  Where  did  you  serve  as  a  telegraph  operator? — A.  In  Now  ()r- 
leans,  and  at  a  point  outside  of  New  Orleans,  on  Lake  Ponchartrain, 
and  after  that  I  was  appointed  a  cipher  operator  at  headquarters, 
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Department  of  the  Mississippi,  at  Vicksburg.  I  was  there  until  the 
close  of  the  war,  and  was  ordered  to  turn  m  my  cipher  to  the  Sec- 
retary of  War. 

Q.  You  were  getting  the  pay  of  a  telegraph  operator  and  a  cipher 
operator  then,  after  you  left  the  company! — ^A.  Yes,  sir. 

Q.  And  you  were  at  Vicksburg  when  the  war  ended  ? — ^A.  Yes,  sir. 

Q.  When  did  you  so  to  Brownsville? — ^A.  I  do  not  recall  the  date, 
it  is  so  long  ago,  but  I  went  North  and  turned  my  cipher  over  to  Gen- 
eral Eckert,  Assistant  Secretary  of  War  at  that  time,  and  went  back 
South  to  New  Orleans,  and  have  lived  in  the  South  ever  since. 

Q.  Where  did  you  live  before  you  went  to  Brownsville? — A.  I 
went  from  New  Orleans  to  Houston,  Tex.;  was  there  a  short  time, 
and  then  went  to  Austin,  Tex.  After  that  I  came  back  and  was  in 
the  employ  of  the  Central  Railroad,  the  first  railroad  built  in  Texas. 
I  was  on  one  branch,  from  Burton  station  to  Austin,  and  when  the 
road  was  completed  to  Austin  I  took  the  other  brancn  at  Corsicana, 
and  was  with  the  road  until  it  was  finished  to  Dallas,  Tex.  After 
that  I  came  to  Brownsville. 

Q.  How  long  had  you  been  telegraph  operator  at  Brownsville  be- 
fore this  shooting  affray  ? — A.  Very  nearly  thirty  years. 

Q.  Did  you  have  any  trouble  about  telegrams  that  were  being 
received  by  you  as  a  telegraph  operator  at  Brownsville,  from  the  War 
Department,  about  them  getting  out  and  becoming  known,  the  con- 
tents of  them,  before  they  were  delivered  to  Major  Penrose? — A. 
No,  sir. 

Q.  You  had  no  trouble  with  that? — A.  No,  sir. 

Q.  No  complaints  were  made  to  you? — A.  No,  sir;  no  complaints 
to  my  recollection. 

Q.  Are  you  aware  that  it  was  thought  and  charged  by  the  officers 
there  that  there  was  a  leak  in  the  telegraph  office? — A.  No,  sir;  I 
have  no  idea  of  it. 

Q.  If  there  was,  there  was  no  other  operator  there  except  only 
you  ? — A.  That  is  all,  sir. 

Q.  You  received  quite  a  number  of  telegrams,  didn't  you? — A. 
Yes,  sir. 

Q.  From  the  War  Department,  The  Military  Secretary,  and 
others  ? — A.  Yes,  sir. 

Q.  Addressed  to  Major  Penrose  and  to  Major  Blocksom  ? — A.  Yes, 
sir. 

Q.  Have  you  any  knowledge  of  any  of  them  becoming  known  to 
the  citizens  of  Brownsville  before  they  were  delivered  to  the  parties 
to  whom  they  were  addressed? — A.  No,  sir;  none  whatever. 

Q.  Is  this  the  first  time  you  ever  heard  of  that? — A.  The  first 
time  T  have  ever  heard  of  it. 

Q.  M  anything  of  that  kind  was  done,  who  could  have  done  it  except 
yourself? — A.  Well,  hardly  anyone.  There  was  no  one  with  me  ex- 
cept Mexican  mcvssenger  boys,  who  would  hardly  have  the  intelli- 
gence to  read  a  Government  message  and  understand  it.  Certainly 
nothing  ever  came  out  with  my  knowledge  or  consent. 

Q.  Passing  that,  I  understand  you  were  asleep  when  this  firing 
commenced,  were  you  ? — A.  Yes,  sir. 

Q.  And  you  state  that  you  were  sleeping  in  a  room  back  of  the  office 
you  occupied  as  a  telegraph  operator? — A.  Yes,  sir. 
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Q,  Was  that  back  room  a  room  that  fronted  on  Elizabeth  street? —  , 
A.  Xo,  sir;  the  end  of  the  room  stood  toward  the  garrison  gate,  and 
it  was  immediately  back  of  the  office,  which  faces  on  Elizabeth  street. 

Q.  It  was  a  room,  then,  that  was  back  of  your  office  as  you  went 
eastward? — A.  Yes,  sir. 

Q.  Through  the  house? — A.  Yes,  sir. 

Q.  That  was  your  bedroom? — A.  Yes,  sir. 

Q.  How  large  a  room  was  that? — A.  Well,  it  was  about  12  feet 
wide,  I  should  think,  and  ^bout  20  feet  long;  a  very  large  room, 
nearly  as  large  as  the  office. 

Q.  And  it liad  a  window  at  the  end  looking  out  toward  the  fort? — 
A  Yes,  sir. 

Q.  That  is  the  window  from  which  you  looked  when  you  saw  this 
soldier,  as  you  think  he  was? — A.  Yes,  sir. 

Q.  You  were  awakened  by  rapid  firing,  as  I  understood  you?. — A. 
Yes,  sir. 

Q.  It  was  not  just  a  single  shot  that  awakened  you,  but  you  heard  a 
number  of  shots? — A.  Yes,  sir. 

Q.  Did  you  hear  a  bugle  call  about  that  time? — A.  No,  sir;  not  at 
that  time ;  I  heard  it  later. 

Q.  Where  was  it  you  think  those  shots  were  fired — the  location? — 
A.  They  were  very  near  me.    I  could  not  locate  them. 

Q.  Seemed  to  he  right  by  your  house  almost? — A.  Yes,  sir;  right 
by  my  house. 

Q.  And  you  thought  they  were  between  you  and  the  garrison 
wall,  did  you  not? — A.  Yes,  sir;  that  was  my  impression. 

Q.  You  so  testified  before,  didn't  you  ? — A.  Yes,  sir. 

Q.  And  still  so  testify.  Well,  as  soon  as  you  were  awakened  and 
realized  that  this  firing  was  going  on,  what  did  you  do?  Did  you 
get  up  and  dress,  or  anything  of  that  sort  ? — A.  I  partly  dressed  and 
attempted  to  light  my  lamp,  but  found 

Q.  Did  you  succeed  in  making  a  light  ? — A.  I  did  later,  but  prob- 
ablv  eight  or  ten  minutes  later. 

0.  Ttou  did  not  make  anv  light,  did  you,  until  after  the  firing  was 
all  over  ? — A.  Yes,  sir;  I  think  my  light  was  in  the  office  before  the 
firing  had  ceased. 

Q.  You  did  not  make  any  light,  did  you,  before  you  saw  this 
soldier? — A.  No. 

Q.  It  was  after  that.  Now,  haven't  you  testified  a  number  of 
times  that  you  saw  this  soldier  about  the  time  the  firing  ceased  ? — A. 
I  don't  recall  exactly. 

Q.  Can  you  tell  whether  or  not  the  firing  had  entirely  ceased  when 
you  saw  this  soldier  ? — A.  It  is  very  difficult  to  tell  how  those  things 
happened,  when  it  all  occurred  in  so  few  minutes  and  there  was  so 
much  excitement  about  it,  and  of  course  I  could  not  be  entirely  exact. 

Q.  Did  you  look  out  of  that  window  at  all  before  the  time  when 
you  looked"  out  and  saw  the  soldier  there  ? — A.  No,  sir. 

Q.  You  did  not  look  out? — A.  No,  sir. 

Q.  How  did  you  occupy  yourself  during  that  time? — A.  Walking 
around  the  place,  looking  for  something  to  light  my  lanm,  and,  in 
fact,  I  was  very  much  confused  and  hardlv  awakened.  It  was  out 
of  my  first  sleep,  and  I  could  not  really  tell  what  I  did  do,  because 
the  tliiing  w^s  very  startling.     I  had  no  idea  in  the  '^of  14^J^^k  i* 
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was.  I  had  no  reason  to  expect  anything  of  the  kind  or  anything  to 
give  me  any  idea  what  it  was. 

Q.  The  first  firing  was  right  in  the  immediate  neighborhood  of 
your  room  and  between  you  and  the  garrison  wall.  When  was  the 
next  firing? — A.  It  seemed  some  distance  away  from  me.  After- 
wards I  heard  that  the  firing  took  place  in  that  alley.  I  should  judge 
it  was  about  that  distance  from  me;  about  that  distance  from  the  fort. 

Q.  (Referring  to  the  map.)  Assuming  that  the  first  firing  you 
heard  was  about  here,  then  was  the  next  firing  down  in  the  Oawen 
alley  ? — A.  Yes,  sir.  ^ 

Q.  Somewhere  back  there? — A.  Yes,  sir. 

Q.  And  then  did  it  continue  apparently  to  recede,  going  farther 
up  town  ? — A.  I  did  not  notice  that  it  did. 

Q.  You  did  not  notice  that? — A.  No,  sir. 

Q.  Did  you  hear  any  firing  except  that  which  was  at  the  Cowen 
house  or  in  that  neighborho^? — A.  That  is  all.  It  might  not  all 
have  been  in  the  same  locality,  but  I  did  not  recognize  it. 

Q.  You  can  not  tell  whether  it  appeared  to  recede  or  not  ? — A.  No, 
sir. 

Q.  You  did  not  notice  it  enough  ? — A.  No,  sir. 

Q.  You  were  a  good  deal  excited,  I  suppose? — A.  Yes,  sir;  per- 
haps I  was  frightened. 

Q.  And  did  not  notice  it.  Now,  is  it  not  true  that  you  did  not 
open  your  window  until  after  the  firing  was  all  over? — A.  I  don't 
recall  exactly.     It  might  have  been. 

Q.  And  quieted  down,  and  then  you  pulled  open  the  window — that 
is,  you  turned  the  slats  in  the  window. — A.  Yes,  sir. 

Q.  Did  that  window  have  a  window  screen  in  it  ? — A.  No,  sir. 

Q.  Was  the  window  itself  hoisted  ? — A.  Yes,  sir. 

Q.  That  was  up  ? — A.  Yes,  sir. 

Q.  And  you  had  these  lattice  shutters  ? — A.  Yes,  sir. 

Q.  That  would  turn  on  pivots? — A.  Yes,  sir. 

Q.  And  you  just  turnea  one  of  those  slats,  so  you  could  peep  out 
and  see  what  was  going  on  ? — A.  Yes,  sir. 

Q.  And  you  saw  a  man  coming  down  the  walk  ? — A.  Yes,  sir. 

Q.  From  the  direction  of  the  Cowen  alley? — A.  Yes,  sir. 

Q.  He  was  over  next  to  the  side  of  the  wall,  was  he,  and  you  fol- 
lowed him  until  he  went  down  to  the  small  gate? — ^A.  To  the  small 
gate. 

Q.  And  you  saw  he  entered  the  reservation  ? — A.  Yes,  sir. 

Q.  Now,  there  is  no  light  over  the  small  gate,  is  there  ? — A.  No, 
sir. 

Q.  There  are  only  two  lights  there,  one  over  each  post  at  the  side 
of  the  large  gate? — ^A,  Yes,  sir. 

Q.  Can  you  give  us  the  candlepower  of  those  lights? — A.  No,  sir; 
I  can  not. 

Q.  The  small  gate  is  about  12  feet  east  of  the  large  gate? — ^A. 

bout  that,  I  should  say,  sir. 

Q.  And  you  looked  out  through  your  window  and  you  saw  him  go 
along  here  somewhere  [indicating],  and  how  far  away  was  he  from 
the  small  gate  when  you  first  saw  him? — A.  Oh,  probably  25  or  30 
feet. 

Q.  So  that  you  saw  him  take  seven  or  eight  steps,  maybe  as  many 
as  ten? — A.  Yes,  sir.  Digitized  by  V^OOglC 
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Q.  Before  he  turned  into  the  gate? — A,  Yes,  sir. 
Q.  You  got  a  very  short  view  of  him  th^in  point  of  time? — ^A. 
Well,  he  was  walking  deliberately,  he  was  not  in  a  hurry. 
Q.  He  was  not  in  a  hurry,  walking  very  leisurely. — A.  Yes,  sir. 
Q.  Did  not  look  like  a  man  who  was  running  away  from  a  scrap  ? — 
A.  He  had  his  piece  this  way  [illustrating].    With  his  right  hand 
he  was  doing  something  with  the  ma^zine  of  his  rifle. 

Q.  He  was  doing  something  with  his  marine? — A.  With  the  butt 
of  the  arm.    I  am  not  familiar  with  that  Bind  of  ffun. 

Q.  What  did  he  do  that  made  you  think  that  1 — ^A.  He  had  his 
hand  that  way  [illustrating]  and  he  was  looking  at  it 

Q.  Do  you  remember  seemg  the  soldiers  come  out,  after  they  were 
formed,  after  the  alarm  was  given  ? — A.  Yes,  sir. 

Q.  Where  did  they  form? — A.  Well,  it  was  dark  in  there,  and  I 
could  not  see.  I  told  by  the  sound  of  their  voices.  I  judged  it  must 
have  been  in  the  reai^  of  the  barracks,  but  it  may  have  been  in  front, 

Q.  When  you  say  the  rear,  do  you  mean  the  side  toward  the  parade 
ground? — A.  No,  sir;  between  where  I  was  and  the  soldiers'  bar- 
racks. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  they  formed  over 
here,  in  front  of  the  barracks,  each  company  in  front  of  its  own,  and 
then  marched  around  and  took  position  immediately  behind  the 
wall? — A.  I  don't  know  that;  no,  sir;  I  just  judged. 

Q.  You  did  not  see  that  occur? — A.  No,  sir. 

Q.  Did  you  see  any  companv  thrown  into  position  behind  the  wall, 
on  the  lower  side  of  the  gate  f — A.  No,  sir ;  it  must  have  been  done 
after  I  had  gone  to  bed. 

Q.  Did  you  go  to  bed  at  once? — A.  After  the  first  company  roll 
call.    I  sat  in  my  end  door  and  listened  to  the  roll  calL 

Q.  Where  was  that  roll  being  called  ? — A.  That  is  what  I  can  not 
determine.  It  was  so  dark  in  there  I  could  hardly  see,  thou^  I 
could  hear  their  voices  plainly. 

Q.  Could  you  tell  whether  that  roll  was  being  called  in  front  of 
B  barracks  or  down  here  south,  or  on  the  right  side  of  the  gate,  be- 
hind the  brick  wall  ? — A.  I  don't  think  I  could  tell. 

Q.  You  sat  in  your  front  door? — A.  The  door  in  the  end  of  the 
office,  facing  Elizabeth  street. 

Q.  Came  out  of  your  bedroom  into  the  front  room,  which  was  the 
office? — A.  Yes,  sir. 

Q.  The  front  door  is  on  the  Elizabeth  street  side,  isn't  it? — A. 
iWe  is  a  door  in  the  oflSce  facing  the  garrison  wall. 

Q.  Is  there  a  door  in  the  office  facing  the  garrison? — A.  Yes,  sir 5 
that  is  the  one  I  sat  in. 

Q.  Is  there  also  another  one? — ^A.  Yes,  sir;  double  doors  on  Eliza- 
beth street 

Q.  Double  doors  on  the  Elizabeth  street  side? — A.  Yes,  sir;  and 
there  is  another  door  in  the  end. 

Q.  Do  you  mean  a  double  door,  like  the  one  behind  you  there? — A. 
Yes,  sir. 

Q.  That  is  on  the  Elizabeth  street  side;  but  you  sat  in  the  door 
that  fronted  out  toward  the  garrison  ? — A.  Yes,  sir. 

Q.  So  you  had  a  good  view  of  what  was  going  on  ? — A.  Yes,  sir. 

Q.  Now,  if  a  company  had  marched  down  here  and  formed  right 
behind  that  wall,  only  35  feet  from  you  and  immediately  across  the 
street,  you  could  have  heard  them,  could  you  not? — A.  Oh,  yes. 
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Q.  Do  you  tell  us  you  did  not  hear  them? — ^A.  My  impression  is 
that  I  only  heard  the  roll  call  before  there  was  any  movement  of  the 
company  or  anything  of  that  kind,  and  then  I  went  in  and  closed  the 
door  and  went  to  bed.    Everything  was  quiet. 

Q.  It  has  been  testified  here  that  Company  D  was  formed  in  front 
of  its  barracks  and  then  marched  around  and  put  behind  the  wall 
there,  their  right  resting  at  the  gate,  and  that  immediately  after 
they  went  into  position  there  the  captain  ordered  a  roll  call,  and  the 
sergeant  got*  a  lantern  and  called  the  roll.  Is  that  the  roll  call  you 
think  you  heard? — A.  The  roll  call  that  I  heard  was  before  any- 
thing of  that  kind  could  have  been  done,  because  I  saw  the  officers, 
as  I  supposed,  come  across — I  could  not  see  them  to  recognize  them — 
across  the  parade. 

Q.  And  the  roll  called  immediately? — A.  Going  into  the  soldiers' 
quarters,  routing  them  out,  and  getting  them  down,  and  called  the 
roll. 

Q.  That  is  what  you  heard  ? — A.  Yes,  sir. 

Q.  You  heard  those  things  go  on? — A.  Yes;  sir. 

Q.  And  you  heard  the  men  come  down  from  the  quarters? — ^A.  Yes, 
sir;  I  heard  them  call  the  roll;  listened  to  the  officer  call  the  roll. 

Q.  That  was  before  the  firing  stopped,  was  it  not,  when  the 
officers  came  over  there? — ^A.  No,  sir. 

Q.  Did  not  any  of  the  officers  get  over  to  the  quarters  until  after 
the  firing  was  over? — A.  I  think  not,  sir. 

Q.  And  the  men  were  not  ordered  out  of  their  barracks  until  after 
the  firing  was  all  over? — A.  That  is  my  recollection  of  it,  sir. 

Q.  And  you  are  positive  of  that? — A.  I  think  I  am  positive;  yes, 
sir. 

Q.  Well,  we  have  to  leave  that  with  you,  to  say  whether  you  are 
or  not.  Is  that  simply  an  impression  or  is  it  a  positive  recollection 
that  you  have  ?  That  is  all  we  want  to  know.  Just  state  which  it  is, 
if  you  can. — A.  AVhat  is  your  exact  question  ? 

Q.  I  want  to  know  whether  you  are  stating  things  in  a  positive 
way  or  giving  us  an  impression. — A.  I  am,  as  far  as  my  knowledge 
and  recollection  of  the  things  will  allow  me,  but  there  are  a  great 
many  things  that  of  course  I  can  not  swear  to  positively. 

Q.  As  I  understand  you,  the  firing  stopped,  and  after  it  had  ceased 
for  some  time  you  looked  out  of  the  slit  of  your  window  and  saw  this 
soldier. — A.  I  said  I  was  not  positive  whether  the  firing  had  stopped 
at  that  time  altogether. 

Q.  You  are  not  positive  of  that.  It  may  have  stopped? — A.  Yes, 
sir. 

Q.  Isn't  it  probable  that  you  kept  pretty  shady  until  the  firing  was 
all  over? — A.  Very  likely;  and  a  great  many  others  did  the  same. 

Q.  The  probabilities  are,  inasmuch  as  your  recollection  is  not  very 
positive  about  it,  that  you  did  not  open  up  until  after  the  firing  was 
over? — A.  Very  likely. 

Q.  That  would  be  natural,  I  suppose? — A.  Very  natural. 

Q.  Then  some  time  later,  and  how  much  later  was  it,  that  you  took 
a  seat  in  the  front  door? — A.  Possibly  five  or  eight  minutes. 

Q.  And  at  that  time  there  had  not  been  any  companies  formed 
behind  the  wall,  so  far  as  you  can  recollect? — A.  No,  sir. 
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Q.  And  it  was  after  you  took  a  seat  in  the  front  door,  looking  out 
toward  the  fort,  that  you  heard  the  officers  come  on  the  parade  ground 
and  order  the  men  to  fall  into  line  and  have  a  roll  call? — A.  Yes,  sir. 

Q.  Did  you  hear  the  bugle  call? — A.  I  heard  a  bugle  call  before 
that ;  yes,  sir. 

Q.  Was  the  firing  still  going  on  when  the  bugle  sounded  ? — A.  I  am 
under  the  impression  that  it  had  not  ceased. 

Q.  Had  not  yet  ceased  ? — A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  bugle  call  sounded  the  call  to  arms 
immediately  after  that  first  heavy  firing  awakened  you  ? — A.  No,  sir. 

Q.  That  is  not  true? — A.  No,  sir. 

Q.  You  are  positive  of  that  ? — A.  I  am  positive  about  that. 

Q.  How  much  later  was  it,  then? — A.  All  the  time  has  to  be 
reckoned  in  minutes,  because  it  occurred  so  rapidly  and  so  soon. 

Q.  We  will  not  try  to  measure  it  iu  minutes.  Did  the  bugle  sound 
until  after  this  firing  you  speak  of  as  occurring  in  the  alley  near  the 
Cowen  house  was  over,  or  did  it  sound  before  that? — A.  I  think  it 
was  before  that  had  ceased,  when  it  sounded. 

Q.  The  last  thing  you  took  in  was  the  calling  of  the  roll  around 
in  front  of  the  barracks? — A.  I  could  not  say  where  they  were 
formed,  sir.     I  could  not  see  them,  but  I  could  hear  them  plainly. 

Q.  Did  you  hear  any  calling  of  the  roll  down  here  below  the  gate, 
behind  the  wall  where  D  Company  was  stationed  ? — A.  I  only  heard 
one  roll  call. 

Q.  Can  you  tell  whether  it  was  at  that  point  or  not  ? — A.  No,  sir ; 
I  can  not. 

Q.  If  it  had  been  at  that  point,  you  were  in  such  a  position  that  you 
could  hardly  have  imagined  it  was  on  the  other  side  of  the  gate. — 
A.  I  could  not  say  where  they  were  formed.  It  was  dark  in  there  be- 
yond the  light,  by  the  garrison. 

Q.  WTiat  kind  of  a  night  was  that  ? — A.  It  w^as  partly  cloudy,  and 
dark,  not  any  moon. 

Q.  It  was  a  very  dark  night,  was  it  not  ? — A.  I  don't  think  it  was 
a  very  dark  night. 

Q.  There  was  no  moon  ? — A.  No  moon :  no,  sir. 

0.  Only  starlight,  and  a  partly  cloudy  night? — A.  Yes,  sir. 

Q.  And  this  was  about  midnight? — A.  Yes,  sir. 

Q.  You  only  heard  one  roll  call? — A.  I  did  not  stop  to  listen  to 
others, 

Q.  You  don't  know^  whether  that  was  down  at  D  Company  or 
whether  it  was  down  at  the  barracks  of  B  Company  ? — A.  No,  sir. 

Q.  You  will  not  pretend  to  say  ? — A.  No,  sir. 

Q.  About  how  many  men  answered  to  their  names  ? — A.  Everyone 
that  I  heard  called. 

Q.  You  heard  every  man  answer  to  his  name? — A.  Yes,  sir;  there 
was  an  answer  to  every  name  that  I  heard  called.  Somebody 
answered. 

Q.  Did  you  see  anybody  with  a  lantern  out  there? — A.  There  was 
a  lantern  there. 

Q.  Where  did  you  see  the  man  with  the  lantern,  somewhere  be- 
hind?— A.  It  was  on  the  walk,  back  of  that  gate,  between  the  two 
barracks. 
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Q.  Between  the  two  barracks,  you  saw  a  lantern  there? — A.  Ye^, 
sir;  some  place,  I  don't  exactly  remember  where. 

Q.  Did  you  stay  awake  until  the  roll  call  was  fully  completed? — A. 
That  one  company  roll  call  was  all  I  heard. 

Q.  Well,  I  know,  and  then  you  went  to  bed  ? — A.  Yes,  sir. 

Q.  Did  not  wait  for  any  more  roll  calls? — A.  No,  sir. 

Q.  Did  you  see  one  of  the  companies  form  and  march  out  at  the  gate 
and  go  up  Fifteenth  street? — A.  No,  sir:  I  heard  them  after  I  went 
inside ;  I  heard  them  go  out. 

Q.  And  had  you  gone  to  bed  then? — A.  I  don't  recall  whether  I 
was  in  bed,  but  I  had  gone  back  into  my  room.  I  think  I  was  in  the 
office. 

Q.  You  did  not  see  them  ? — A.  No ;  I  did  not  lo6k  out. 

Q.  But  vou  did  hear  them  go  by  ? — A.  Yes,  sir ;  I  imagined  it  was 
just  what  1  found  afterwards  that  it  was — a  patrol  sent  out. 

Q.  Did  you  hear  that  company  return  to  the  barracks? — A.  No,  sir. 

Q.  You  did  not  hear  it  ? — A.  No,  sir. 

Q.  Did  you  go  to  sleep  at  once? — A.  I  think  I  must  have.  I  was 
very  tired.  My  work  keeps  me  very  busy,  and  I  did  not  lose  any 
sleep.  , 

Q.  At  any  rate  you  did  not  hear  that  company  come  back? — A. 
No,  sir.  , 

Q.  If  they  had  come  in  and  marched  up  Elizabeth  street,  you 
would  have  neard  them  if  you  were  awake? — A.  Yes,  sir. 

Q.  The  testimony  shows  there  was  a  good  deal  of  excitement  dur- 
ing the  night,  that  this  company  was  formed  here  and  marched  out, 
and  companies  placed  behind  the  wall  immediately  in  front  of  you. 
and  that  there  were  several  conversations,  several  consultations  held 
right  here  at  the  gate,  between  Major  Penrose  and  Mayor  Combe 
and  others. — A.  I  saw  none  of  that. 

Q.  You  know  nothing  of  that  ? — A.  No,  sir ;  I  know  nothing  that 
happened  after  the  time  that  I  describe. 

Q.  You  disappeared  from  the  scene  and  quit  making  any  observa- 
tions before  this  company  was  formed  behind  the  wall? — A.  Ye.s, 
sir;  the  first  I  saw  of  that  was  the  next  morning  when  they  were 
deployed  there. 

Q.  You  found  a  company  there  the  next  morning? — A.  Yes,  sir. 

Q.  But  you  did  not  hear  them  going  into  position  there  that 
night? — A.  No,  sir. 

Q.  And  thev  could  not  have  gone  into  nosition  there  that  night 
without  your  hearing  them  if  you  sat  in  this  door,  very  well  ? — A. 
Not  while  I  was  there. 

Q.  If  a  company  marched  out  there  it  would  make  enough  noise 
for  you  to  hear  it  ? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  get  over  the  wall  here? — A.  No;  sir. 

Q.  Did  you  see  any  soldiers  go  down  Elizabeth  street? — A.  No, 
sir. 

Q.  Or  go  up  this  alley? — A.  No,  sir;  the  man  I  mentioned  is  the 
only  person  I  saw. 

Q.  The  only  man  you  saw  was  that  one  man? — A.  Yes,  sir;  no 
other  man,  citizen  or  soldier,  or  any  one,  about  the  place. 

Q.  Can  you  tell  just  exactly  when  it  was  in  point  of  time,  I  mean  as 
related  to  other  events,  that  you  saw  that  man? — A.  Well,  I  don't 
think  I  could,  precisely.  "  Digitized  by  V^OOglC 
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By  Senator  Overman  : 
Q.  Was  it  before  you  heard  those  officers  coming  out  or  after? — 
A.  That  was  before. 
Q.  Before  the  officers  were  calling  the  men  out  ? — A.  Yes,  sir. 
Q.  You  are  positive  of  that? — A.  Yes,  sir. 

By  Senator  Forak^  : 

Q.  At  what  time  ? — A.  It  was  before  the  roll  was  called. 

Q.  You  saw.  him  before  the  roll  was  called  ? — A.  Yes,  sir.  Every- 
thing was  quiet  in  the  garrison  when  I  saw  him.  There  had  been  no 
excitement  in  the  quarters,  no  noise  or  anything  of  that  kind. 

Q.  That  is,  the  officers  hlad  not  appeared  on  the  scene  ? — A.  No,  sir. 

Q.  Ajid  there  was  no  bugle  call? — A.  No,  sir. 

By  Senator  Taliaferro  : 
Q.  It  was  before  the  bugle  call  tnd  call  to  arms? — A.  Yes,  sir; 
it  was  before  the  bugle  call. 

By  Senator  Foraker  : 

Q.  And  before  the  roll  call  ? — A.  Yes,  sir. 

Q.  ^VTiat  kind  of  a  looking  man  was  that  soldier;  how  big  a 
man? — A.  He  was  ordinary  size,  or  rather  below  the  ordinary  size  of 
a  soldier. 

Q.  Looked  like  a  boy,  didn't  he  ? — A.  Rather  boyish  looking. 

Q.  Haven't  you  testified  that  he  was  a  very  small  man;  appeared 
almc^t  like  a  boy? — A.  I  don't  remember,  but  that  is  my  idea  of  it 
as  I  saw  him ;  that  he  was  a  small  man. 

Q.  Now,  you  say  that  you  judged  he  was  a  soldier — that  is  the 
expression  you  used  in  testifying  a  moment  ago — from  the  way  he 
carried  his  gun  ? — A.  Yes,  sir. 

Q.  Are  you  sure  that  it  was  a  gun  he  was  carrying? — A.  As  sure  as 
I  could  be  sure  of  anything  that  was  plain  in  mv  vision. 

Q.  You  said  vou  knew  he  was  a  soldier — tliat  is,  you  judged  he 
was  a  soldier.  Vou  have  not  any  doubt  on  that  point,  then,  I  imag- 
ine?— A.  No,  sir. 

Q.  You  sav  you  had  a  conversation  with  Captain  Macklin  the  next 
morning? — A.  Yes.  sir. 

Q.  Wnere  was  that  conversation  held? — A.  He  was  leaning  over 
the  reservation  wall  just  above  the  large  gate,  and  I  saw  him  in  the 
morning,  and  I  had  not  up  to  that  time  heard  what  had  happened  in 
the  town ;  knew  nothing  about  it,  and  as  I  thought  the  soldiers  had 
been  turned  in  I  thought  Captain  Macklin  could  give  me  the  infor- 
mation. I  walked  over  there  and  asked  him  what  had  happened,  and 
he  replied  as  I  have  stated. 

Q.  (Referring  to  the  map.)  Now,  that  was  about  here  some- 
where?— A.  Yes,  sir. 

Q.  Right  opposite  your  place? — A.  No,  sir;  on  the  other  side  of 
the  gate. 

Q.  Below  the  gate? — A.  Yes,  sir. 

Q.  He  was  on  the  lower  side  ? — A.  Yes,  sir. 

Q.  And  you  crossed  down  to  there  ? — A.  Yes,  sir. 
Q.  About  what  time  in  the  morning  was  that? — A.  I  should  say 
about  8  o'clock ;  about  .the  time  I  opened  my  office. 

Q.  That  was  long  after  sunrise? — A.  Oh,  yes.  r^  i 

Q.  You  were  not  there  early  in  the  morning? — A.  I  don\  remem- 
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ber;  it  might  have  been  earlier.  I  got  up  early,  and  long  before 
office  hours. 

Q.  You  did  not  know  that  anything  had  happened  to  cause  any 
excitement? — A.  No,  sir;  I  had  seen  no  person  from  uptown  to  tell 
me  anything  about  it.     \\Tiat  he  told  me  was  the  first  I  knew  about  it. 

Q.  Didn't  you  make  any  inquiry  before  you  went  to  bed? — A.  I 
had  no  one  to  make  any  inquiry  of.  I  looked  up  the  street  and  saw 
no  one  on  the  street,  no  excitement  anywhere,  and  I  did  not  have 
curiosity  enough  to  go  out  to  see  what  it  was. 

Q.  You  heard  them  calling  the  roll,  but  did  not  think  of  making 
any  inquiry  yourself;  just  went  off  to  bed? — A.  It  would  hardly 
have  been  right  for  me  to  go  over  to  the  garrison,  asking  questions, 
and  it  might  not  have  been  safe.  There  was  no  person  near  me 
except  the  old  lady  and  gentleman  who  occupied  the  room  upstairs. 
I  heard  them  walking  around.     That  is  all  the  persons  I  saw  or  heard. 

Q.  Did  you  talk  with  either  of  them  that  night? — A.  No,  sir;  I 
did  not  see  them  at  all. 

By  Senator  Bulkeley  : 

Q.  You  testified  before  the  Penrose  court-martial? — A.  Yes,  sir. 

Q.  Is  this  correct  [page  100]  :  "  Q.  Do  you  know  whether  it  was  a 
gun  or  not  ? — A.  I  couldn't  swear  if  it  was  a  gun  or  not — might  have 
been  a  stick." — A.  That  is  one  of  Major  Glenn's  questions  that  he 
asked  me,  and  I  told  him  I  was  as  certain  it  was  a  gun — while  it 
could  have  been  made  of  wood  or  a  stick  or  such  things  as  th*it,  ihat 
I  knew  a  gun  when  I  saw  it  and  was  willing  to  state  it  was  a  gun. 

Q.  Then  this  testimony  as  quoted  here  is  not  correct  ? — A.  I  don't 
think  that  answer  is  correct.  I  think  I  should  not  have  made  such  a 
silly  answer  as  that  to  any  question. 

0-  He  asked  you : 

Q.  What  did  this  lone  soldier  have  in  the  way  of  arms  when  you  saw  him? — 
A.  A  piece  of  some  Icind — a  gun. 

Q.  What  kind  of  a  gun? — A.  I  couldn't  say. 

Q.  Do  you  know  whether  it  was  a  gun  or  not? — A.  I  couldn't  swear  if  it  was 
a  gun  or  not — might  have  been  a  stick. 

Q.  Might  have  been  a  club? — A.  It  might  have  been — at  that  distance — but 
it  had  the  appearance  of  a  rifle. 

A.  He  asked  me  if  it  was  not  a  club,  if  it,was  not  a  stick,  if  I  saw 
that  gun,  and  I  told  him  hardly  any  man  could  swear  that  a  gun  was 
not  made  out  of  a  stick,  unless  he  was  close  enough  to  examine  it. 

Q.  This  report  quotes  you  as  answering  the  question  that  you  could 
not  swear  it  was  a  gun,  but  that  it  might  have  been  a  stick.  That  is 
not  correct? — A.  That  is  not  correct. 

By  Senator  0\t:rman  : 
Q.  A  little  farther  down  you  say  : 

Q.  I  want  you  to  tell  this  court  everjrthing  that  you  saw  of  that  thing  that 
you  have  described  as  a  gun.  and  everything  that  led  you  to  believe  it  was  a  gun 
and  not  a  club. — A.  AVell,  there  doesn't  seem  to  be  much  to  say  about  it.  It  had 
all  the  appearance  of  a  gun  to  me. 

Q.  Tell  us  what  the  appearance  was. — A.  It  looked  very  much  like  a  .gun. 

That  is  correct,  is  it? — A.  I  am  willing  to  swear  to  anything  that 
appeals  to  my  vision,  as  close  as  it  was. 
Q.  I  quote  from  page  101  : 

Q.  Tell  us  what  the  appearance  was. — A.  It  looked  very  muchviiJ^ia^gun. 
Q.  Wherein?— A.  From  the  shape  and  its  length.      j'tzeabyT^oergn^ 
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Q.  What  was  its  length? — A.  I  didn't  have  dn  opportunity  to  measure  it,  sir. 

Q.  Give  us  your  judgment? — A.  \n  ordinary  piece  used  by  the  soldiers. 

Q.  Tell  us  what  variety — we  use  a  great  many. — A.  I  am  not  familiar  enough 
with  them  to  tell  the  difference. 
.    Q.  What  was  its  length? — A.  I  do  not  know. 

Q.  Do  I  understand  that  you  decline  to  state  the  length  of  this  piece? — A. 
iVot  at  all ;  I  have  described  it  as  neap  as  I  could. 

A.  You  can  imagine,  on  a  witness  stand,  how  you  would  stand 
before  a  man  who  was  asking  such  questions  as  that. 

By  Senator  Bulkelex: 

Q.  He  asked  you  the  length  of  it,  and  you  say,  "  I  can't  tell  the 
length  of  it."  You  testified  here,  I  think,  that  you  saw  him  doing 
something  with  the  magazine,  didn't  you? — A.  Yes,  sir. 

Q.  Now,  the  question  was  asked  you — 

Q.  We  have  asked  you  for  the  length  of  it — A.  I  can't  tell  the  length  of  It. 

Q.  The  color  of  It?— A.  No.  sir. 

Q.  Could  you  see  the  hammer? — A.  No,  sir. 

Q.  The  barrel?— A.  No,  sir. 

Q.  Could  yon  see  crooks  In  It? — ^A.  No,  sir. 

Q.  It  might  have  been  perfectly  straight? — A.  It  might;  yes,  sir. 

Q.  Was  it  black  or  light  colored? — A.  It  looked  black  or  dark  colored  to  me. 
*  Q.  All  the  distance — its  whole  length? — A.  I  didn't  observe  It  close  enough  to 
answer  those  questions,  sir.    I  merely  say  that  It  appeared  to  me  to  be  a  gun. 

Senator  Foster.  What  page  is  that? 
Senator  Bulkeley.  Page  101. 

By  Senator  Foster: 

Q.  On  page  100,  near  the  bottom  of  the  page  : 

Q.  Describe  It  so  that  the  court  and  all  may  know — what  was  the  manner  of 
his  carrying  it?  Describe  that. — ^A.  I  saw  him  just  before  he  went  through  the 
gate— he  was  looking  down  at  his  right  hand — it  was  resting  on  the  stock  of  the 
piece,  as  though  he  was  doing  something  with  that  hand.  I  didn't  see  him  dis- 
tinctly at  that  time,  and  I  couldn't  tell  what  he  was  doing. 

By  Senator  Bulkeley  :  ' 

Q.  If  you  saw  him  distinctly  at  that  time,  you  could  tell  what  he 
was  doing? — A.  What  I  meant  by  that  answer  was  that  I  could  not 
?ee  the  rifle  plain  enough  to  know^whether  he  had  the  magazine  open 
or  what  he  was  doing  with  it,  but  he  was  doing  something  with  his 
right  hand. 

Q.  You  could  not  see  the  hammer,  or  the  barrel,  or  any  of  the 
crooks  in  it,  or  the  length  of  the  rifle,  or  anything  of  that  kind? — A. 
No,  sir. 

Q.  In  fact,  it  was  a  pretty  dark  place,  was  it  not? — A.  Not  so 
dark;  no,  sir.  , 

Q.  It  was  not? — A.  It  was  not  dark;  there  is  a  light  over  that  gate, 
When  a  man  has  to  make  an  answer  to  some  of  the  questions  such  as 
Major  Glenn  asked  me,  it  puts  you  to  your  ingenuity  to  find  some- 
thing to  say.   • 

Q.  You  do  not  mean  to  tell  anything  but  the  truth  to  a  question 
that  anybody  asks,  do  you? — A.  No,  sir. 

Q.  So,  if  you  said  you  could  not  see  distinctly,  it  was  true,  was  it 
not?— A.  Well,  any  man  could  hardly  distinguish  the  hammer  of  a 
rifle  at  that  distance. 
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By  Senator  Lodge  : 

Q.  (Referring  to  the  Springfield  rifle  in  evidence  before  the  com- 
mittee.) I  should  like  to  ask  this  witness  and  also  Senator  Bnlkeley 
what  he  calls  the  hammer  on  that  ffun  ? 

Senator  Bulkeley.  I  have  not  caUed  anything  the  hammer.  I  was 
reading  the  testimony  before  the  Penrose  court-martial. 

Senator  Lodge.  It  is  a  hammerless  gun. 

The  Witness.  I  did  not  refer  to  the  hammer. 

Senator  Bulkeley.  I  was  asking  the  witness  what  he  testified  to, 

Senator  Lodge.  You  said  he  did  not  see  the  hammer.  He  could 
hardly  see  a  hammer  which  was  not  there. 

Senator  Bulkeley.  Was  the  barrel  there  ? 

Senator  Lodge.  I  take  it  the  barrel  was  there. 

By  Senator  Frazier  : 

Q.  Was  there  a  light  over  the  small  gate  ? — A.  No,  sir. 

Q.  There  has  been  some  testimony  that  there  was  also  a  light  over 
the  small  gate? — A.  No,  sir;  no  chance  for  a  lamp  there.  There  is 
a  lamp-post  on  each  side  of  the  larger  gate. 

Q.  You  have  not  any  doubt  about  this  being  a  gun  ? — A.  Why,  no, 
sir ;  none  at  all. 

Q.  Nor  that  it  was  a  soldier? — A.  None  in  the  world.  Of  course 
if  you  corner  a  man  down  to  swear  to  certain  details,  he  does  not  want 
to  Derjure  himself. 

Q.  1  understand,  but  you  have  no  doubt  in  your  mind  that  he  was 
a  solider  and  had  a  gim  ? — A.  Not  the  slightest. 

Q.  And  that  he  was  doing  something;  with  the  chamber  of  the  gun, 
either  cleaning  it  or  something? — A.  Without  any  prejudice  or  any 
feeling  in  the  matter,  that  is  what  I  have  testified  to. 

By  Senator  Foraker: 

Q.  Do  I  understand  you  to  be  asked  whether  he  was  cleaning  his 
gun? — A.  !No,  sir;  I  was  not  asked  that  question. 

Q.  You  did  not  see  him  making  any  motions  like  he  was  gleaning 
his  gun  ? — A.  I  don't  know  what  he  was  doing  with  his  hand  at  the 
butt  of  the  gun. 

Q.  Whatever  he  had  in  his  hand,  he  was  carrying  it  in  his  right 
hand  ? — A.  He  was  carrying  it  across  him,  when  I  saw  him,  at  "  arms 
port,"  with  his  right  hand  at  the  butt  of  the  gun,  and  looking  down 
there,  and  my  impression  was  that  he  had  the  magazine  open,  or 
whatever  the  rifle  is,  what  kind  it  may  be. 

Q.  Did  you  ever  before  testify  that  he  was  looking  at  the  magazine, 
and-that  you  had  the  impression  that  the  magazine  was  open? — A. 
I  don't  think  so. 

Q.  This  is  the  first  time  you  have  ever  made  such  a  suggestion, 
is  it  not  ? — A.  Why,  yes ;  I  think  I  testified  before,  except  that  I  did 
not  mention  the  magazine,  because  I  know  nothing  about  the  arm. 

Q.  Did  you  see  him  make  any  motions  at  all  as  though  he  were 
trvang  to  clean  the  gun  ? — A.  No,  sir ;  except  that  he  had  his  hand  here 
[illustrating]. 

Q.  He  was  carrying  it  in  front  of  him? — A.  He  had  it  thrown  in 
front  of  him  in  this  way  [illustratine:]. 

Q.  With  his  left  hand  up  toward  the  muzzle  and  his  right  hand 
down  toward  the  butt  of  the  gun? — A.  Yes,  sir.      .    ^^^.^ 
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Q.  Show  US  how  he  was  carrying  it? — A.  (Illustrating.)  About 
this  way,  and  he  was  looking  down  here  toward  his  hand. 

Q.  He  was  looking  down  there  ? — A.  Yes,  sir. 

Q.  Did  he  have  a  nat  on  ? — A.  He  had  a  campaign  hat ;  yes,  sir. 

Q.  How  was  he  dressed? — A.  He  was  dressed  in  khaki  uniform — 
the  undress  unifonn. 

Q.  Did  he  have  on  a  blouse? — A.  I  am  not  positive.  I  know  he 
had  the  leggings  and  trousers  of  khaki. 

Q.  He  had  on  leggings,  had  he? — A.  Yes,  sir. 

Q.  And  khaki  trousers? — A.  Yes,  sir. 

Q.  And  did  you  notice  what  kind  of  a  shirt  he  had  on  ? — A.  I  am 
trying  to  recall.  I  don't  really  remember  whether  he  had  a  blouse 
or  a  colored  shirt. 

Q.  You  saw  him  just  while  he  was  taking  about  eight  or  ten 
steps? — A.  Yes,  sir. 

Q.  From  the  time  you  first  saw  him  until  he  passed  out  of  sight 
through  the  gate? — A.  Probably  a  little  longer  distance  than  that — 
probaoly  15  or  20  steps. 

Senator  Foraker.  That  is  all. 

By  the  Chairman  : 

Q.  They  have  been  reading  to  you  your  questions  and  answers  be- 
fore the  Fenrose  court-martial,  and  I  notice  that  the  last  question  and 
answer  was  as  follows.  I  want  to  see  if  this  is  what  you  thought 
then  and  what  you  say  now.  The  question  was,  "  You  can  not  swear 
distinctly  that  he  had  a  gun?"  And  your  answer  was,  "He  had 
something  that  resembled  a  gun ;  it  looked  like  it,  and  I  believed  at 
the  time  and  I  do  now  that  it  was  a  gun." — A.  Yes,  sir. 

Q.  That  was  your  testimony  then  and  that  is  what  vou  believe 
now,  is  it  ? — A.  Yes,  sir.  Under  such  a  cross-examination  as  they 
gave  me  it  was  prettv  hard  to  answer  those  questions,  as  to  the  curve 
that  the  gun  haa,  an^  the  hammer,  and  all  those  things. 

Senator  Warner.  That  is  all. 

TESTIMONY  OF  DB.  CHABLES  H.  THORN. 

Dr.  Charles  H.  Thorn,  being  first  duly  sworn,  testified  as  fol- 
lows : 

By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  Charles  Hightower  Thorn. 

Q.  WTiat  is  your  age? — A.  Fifty  years.  I  was  born  November  2, 
1856. 

Q.  What  is  your  profession,  if  any? — A.  I  am  a  dentist. 

Q.  Where  is  your  home? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  resided  in  Brownsville,  Tex.  ? — A.  I  have 
lived  there  since  1883. " 

Q.  Are  you  a  native  of  Texas? — A.  No;  I  was  born  in  Arkansas, 
but  raised  in  Texas. 

Q.  Have  you  been  engaged  in  the  practice  of  your  profession 
there? — A.  Yes,  sir;  since  1883. 

Q.  Do  you  have  a  reasonably  fair  acquaintance  in  Brownsville? — 
A.  Oh,  ves. 

Q.  what  is  th^  number  of  the  inhabitants  of  Brownsville? — A.  At 

{resent  between  eight  and  nine  thousand.  I  think.DigitTJb%45if^©^t@s, 
think,  gave  it  6,000.  ^ 
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Q.  As  a  matter  of  general  information — I  do  not  suppose  you  know 
exactly — about  what  proportion  of  the  inhabitants  are  Mexicans? — A. 
They  are  very  largely  Mexican  now.  Before  the  railroad  came  there, 
four  years  ago,  I  suppose  at  least  four-fifths  of  them  were  Mexicans. 
Now  there  is  a  larger  proportion  of  Americans  there. 

Q.  'What  proportion  or  the  Americans  there  are  Americans? — A. 
1  suppose  probably  one-third  of  them  might  be  Americans  at  present. 
It  is  difficult  to  say. 

Q.  When  you  speak  of  Mexicans,  do  you  include  among  those  what 
you  might  call  of  mixed  blood? — A.  No;  on  the  contrary,  you  will 
find  a  great  many  people  down  there  whose  mothers  are  Mexicans, 
and  they  do  not  like  to  be  called  Mexicans  at  all.  They  claim  to  be 
Americans,  and  they  will  speak  of  others  that  are  full-blooded  Mex- 
icans as  Mexicans. 

Q.  You  refer  to  those  who  were  born  there  of  American  fathers? — 
A.  Yes,  sir. 

Q.  Now,  the  character  of  that  population,  as  to  being  orderly  and 
law-abiding,  what  is  your  judgment  of  that? — A.  Before  I  went 
there  I  had  lived  in  other  western  Texas  towns  out  on  the  border, 
and  Brownsville  is  a  very  quiet  place  in  comparison  with  some  of  the 
others.  We  very  seldom  have  any  difficulties  there.  In  fact,  while 
the  Mexican  people  drink  to  excess  frequently,  they  are  not  a  quar- 
relsome people. 

Q.  Is  it  not  a  fact  that  a  very  considerable  percentage  of  the  Amer- 
ican people  there  are  from  the  North? — A.  Oh,  yes.  Even  some  of 
the  old  citizens  are  meii  that  went  down  there  as  soldiers  and  re- 
mained there  after  the  war,  and  then,  since  the  railroad  came  four 
years  ago,  we  have  a  good  many  men  who  have  come  down  from  the 
North  and  have  invested  in  property  there  and  remained,  making  it 
their  home. 

Q.  Did  j^ou  have  any  prejudice  against  the  colored  soldiers  coming 
there,  the  Twenty-fifth,  when  they  took  the  place  of  the  Twenty- 
sixth  Infantry? — A.  No,  sir;-I  did  not. 

Q.  Did  you  ever  hear  of  any  threats  or  anything  of  that  kind 
being  made  as  to  those  soldiers  coming  there? — A.  None  at  all. 

Q.  Are  you  a  married  man? — A.  No;  I  am  a  bachelor. 

Q.  Do  j^ou  know  something  of  the  society  at  Brownsville? — A.  Oh, 
yes;  certainly. 

Q.  Now,  about  the  families  there  socially,  what  is  their  stand- 
ing?— A.  Well,  there  are  quite  a  number  of  nice  families  there.  Of 
course  in  Matamoros  and  Brownsville  there  are  a  great  many  families 
that  are  Spanish,  and  they  consider  themselves,  of  cour^,  superior 
to  the  ordinary  Mexican  population,  do  not  associate  with  them,  and 
those  families  and  the  American  families  associate  more  or  less;  but 
frequently  the  American  families  do  not  understand  Spanish,  and 
some  of  those  best  Spanish  families  understand  very  little  English. 
Consequently  the  association  is  somewhat  broken  on  that  account,  but 
in  the  large  balls  and  receptions  and  things  of  that  kind,  of  course, 
they  are  invited  and  attend  those,  both  the  Americans  and  the  Span- 
ish, and  the  best  Mexican  families. 

Q.  Where  did  you  room  in  Brownsville  ?  Where  was  your  lodging 
place? — A.  In  my  house,  near  Miller's  Hotel. 

Q.  Where? — A.  My  house  is  near  the  Miller  Hotel. ^^^.^ 
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Q.  Xow,  Doctor,  in  order  that  we  may  know  definitely,  you  see 
the  map  there  and  you  see  Washington,  Adams,  and  Elizabeth 
streets  marked  on  it? — A.  Yes,  sir. 

Q.  And  the  Garrison  road,  Fourteenth,  Thirteenth,  and  Twelfth 
streets  marked  there? — A.  Yes,  sir. 

Q.  Now,  the  Miller  Hotel  is  marked  with  a  couple  of  circles? — 
A.  Yes,  sir.  No.  5,  and  two  circles.  That  is  the  Miller  Hotel.  That 
is  on  the  corner  of  Thirteenth  and  the  alley,  and  No.  4  there,  would 
be  about  where  my  kitchen  is.     No.  3  represents  the  Leahy  Hotel. 

Q.  No.  3,  at  the  corner  of  Elizabeth  street  and  Fourteenth,  that 
is  the  I^ahy  Hotel  ? — A.  Yes,  sir. 

Q.  And  your  office  is  at  No.  4? — A.  That  represents  my  kitchen, 
there,  I  suppose. 

Q.  That  is  the  kitchen?— A.  Right  on  the  alley. 

Q.  But  your  house  fronts  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  between  Thirteenth  and  Fourteenth  streets? — A.  Yes,  sir. 

Q.  During  the  night  of  August  13  of  last  year  did  you  hear  the 
shooting  that  occurred  in  that  night? — A.  I  did. 

Q.  Please  proceed  now  in  your  own  way  and  tell  us  where  you 
were,  and  how  your  attention  was  called  to  it,  and  what  you  heard 
or  saw. — A.  I  was  using  the  dining  room,  next  to  the  kitchen,  as  a 
bedroom,  and  I  had  retired,  I  don  t  know  exactly  how  long  before 
the  firing  commenced.  I  had  not  gone  to  sleep.  I  was  just  about  to 
drop  off  to  sleep  when  I  heard  firing.  I  paid  so  little  attention  to 
it  at  first  that  I  did  not  raise  up  at  all,  did  not  even  turn  over,  but 
when  it  kept  on  and  I  heard  more  firing,  of  course  I  began  to  think 
something  was  up.  and  I  raised  up  in  bed  and  listened,  sat  up  in  bed, 
and  after  a  while  I  found  the  firing  was  coming  nearer. 

Q.  Coming  from  what  direction? — A.  You  see  the  garrison  was 
on  mv  right.  My  bed  was  down  this  way — was  up  toward  the  alley. 
The  firing  was  on  my  right. 

Q.  Coming  from  the  direction  of  the  garrison? — A.  It  was  on  my 
right,  toward  ihe  garrison.  At  first,  when  I  heard  the  firing,  before  I 
.'^ised  up  in  bed,  I  supposed  that  the  firing  was  a  little  farther  off.  It 
sounded  farther  off,  of  course,  being  broken  by  the  buildings,  and  then 
my  lying  down,  perhaps  had  one  ear  on  the  pillow.  Anyway,  I 
thou«rht  it  was  farther  off  than  I  afterwards  discovered  it  really  was, 
und  it  seemed  also  a  little  farther  down  to  the  left — that  is,  down  a 
block  or  two  farther  to  the  left.  It  seemed  that  way  at  first,  but 
after  I  raised  up  in  bed  I  discovered  that  it  was  not  only  nearer,  but 
right  down  apparently  toward  the  end  of  the  alley. 

Q.  Toward  the  end  of  the  alley? — A.  Yes,  sir. 

Q.  That  is,  toward  the  end  of  the  alley  and  garrison  road?— 
A.  Yes,  sir. 

By  Senator  Scott  : 

Q.  (Referring  to  the  map.)  That  would  be  over  here? — A.  Yes, 
sir. 

By  Senator  Warner: 

Q.  Proceed. — A.  But  the  firing  generally  was  up  in  that  direction, 
ri^t  toward  the  garrison,  and  it  came  nearer  and  nearer,  and  I  was 
thinking  about  putting  on  my  slippers  and  looking  out  into  the  alley, 
but  I  did  not  find  my  slippers  readily  when  I  felt  for  ^l^^ij^ /^yMkipv 
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feet,  and  while  I  was  also  listening  to  the  firing,  as  it  came  on,  every 
now  and  then  there  would  be  some  shots  fired,  and  at  first,  before  I 
raised  up  in  bed,  I  did  not  distinguish  what  the  shots  were — whether 
pistol  shots  or  what  they  were.  I  at  first  supposed  they  were  pistol 
shots,  policemen  having  trouble  in  trying  to  arrest  some  one,  or 
something  of  that  kind!  In  fact,  the  lieutenant  of  police  tried  to 
arrest  a  sojdier,  I  think,  of  the  Twenty-sixth — I  don't  remember  now 
whether  it  was  the  Twenty-sixth  or  some  other  regiment  fhat  had  a 
company  stationed  down  there  two  or  three  years  ago — and  right  in 
that  neighborhood  this  soldier  shot  him.  There  were  A  number  of 
shots  fired  then,  and  the  officer  was  shot  through  the  arm,  and  I  just 
had  the  idea  at  first  that  it  was  something  of  that  kind ;  but  after  the 
shots  continued  I  raised  up  in  bed  and  discovered  that  the  firing  was 
from  high-pressure  cartridges. 

I  could  distinguish  it  very  readily ;  and  after  a  while,  w^hen  there 
was  such  a  number  of  them  fired,  I  concluded  that  the  soldiers  were 
trying  to  terrify'  the  .police,  to  run  them  off,  and  so  I  thought  I 
would  go  up  and  look  out,  and  just  as  I  was  about  to  put  on  my 
slippers — I  don't  remember  whether  I  had  just  found  the  slippers 
and  was  about  to  put  them  on,  or  just  remembered  that  the  slippers 
were  really  on  the  opposite  side  of  the  bed  from  where  I  was,  and 
feeling  for  them  with  my  feet,  when  I  heard  them  talking  just  out- 
side in  the  alley.     There  was  a  window  and  a  door. 

Q.  In  that  number  4  there? — A.  (Referring  to  the  map.)  Yes, 
sir;  right  there,  a  window  and  a  door  facing  on  tne  alley. 

Q.  A  window  and  a  door  in  the  kitchen  part,  facing  in  the  alley? — 
A.  Yes,  sir.  There  is  a  shed  there,  and  that  dividing  line  divides 
the  shed  from  the  kitchen.  There  is  a  door  opening  from  the  shed 
into  the  alley,  and  also  a  door  opening  from  the  kitchen  into  the 
alley,  and  then  there  is  a  window  also  opening  into  the  alley.  The 
window  was  up  and  the  blinds  were  closed,  but  the  slats  were  open 
so  as  to  let  the  air  in,  and  I  could  hear  without  any  difficulty,  al- 
though they  were  talking  in  a  low  tone  of  voice.  I  might  even  have 
distinguish  what  they  were  saying. 

Q.  TVTiat  did  you  hear? — A.  I  did  not  pay  any  particular  attention 
at  first.  I  could  tell  from  their  voices  that  they  were  ne^oes  talking 
to  themselves,  and  one  of  them  spoke  in  a  loud  tone  of  voice,  referring 
evidentlv  to  some  one  who  was  down  the  alley  or  in  the  street,  say- 
ing, "  Tliere  they  go.''  or  *'  There  he  goes,"  T  don't  remember  which 
it  was,  but  one  or  the  other,  and  another  one  said,  "  Give'm  hell." 
Xow,  whether  he  intended  to  say,  "  Give  them  hell,"  or  "  Give  him 
hell,"  it  was  said  quickly,  you  know,  and  I  don't  remember  or  did  not 
catch  it  exactly;  but  anyway  it  was  an  expression  of  that  kind — 
'*  Give'm  hell,"  give  them  hell  or  give  him  hell — and  then  there  was 
either  the  same  voice  or  another  added,  "  God  damn'm."  There  was 
firing  just  about  that  time,  and  whether  that  was  simplv  an  exclama- 
tion, ''  God  damn,"  or  *'  (iod  damn  him,"  I  don't  know,  out  I  thought 
that  was  an  expression  used  just  as  they  w^ere  firing.  After  that 
there  was  a  good  many  shots  fired,  and  I  could  not  hear  any  more  talk- 
ing.    They  went  on  down  to  the  left. 

Q.  Xow,  you  heard  those  voices? — A.  Yes,  sir. 

Q.  Did  you  then  at  that  time  form  an  opinion  in  your  own  mind 
as  to  whether  they  were  white  men  or  colored  men  ? — A.  Oh,  I  was 
satisfied,  perfectly  satisfied,  that  they  were  neg^,c^^4)yfc^€lG&4i2'  voices. 
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Q.  You  entertained  no  doubt  of  that? — A.  No  doubt,  whatever. 

Q,  Now,  Doctor,  did  you  that  night  find  out  that  the  lieutenant  of 
police  had  been  shot?^ — A.  Yes,  sir.  I  did  not  go  out,  but  he  was  an 
old  friend.  I  had  known  him  for  a  long  time,  and  knowing  that  he 
had  been  shot  before,  and  that  he  was  riding  a  wliite  horse,  he  was 
the  only  man  that  I  was  uneasy  about.  My  mother  was  alarmed,  and 
I  went  to  her  door  and  talked  to  her  a  while,  and  I  told  her  I  was 
afraid  that  this  policeman  might  be  hurt,  or  even  killed,  and  after- 
wards I  went  into  my  room  again  and  thought  I  would  dress  and  go 
out  and  find  out  who  was  hurt,  and  something  about  it ;  but  just  at 
that  time  I  heard  people  on  the  street,  talking  about  it,  and  I  heard 
some  of  them  say  that  Joe  Dominguez  had  been  shot  in  the  hand 
and  his  horse  killed,  but  no  one  else  was  hurt.  Of  course  the 
latter  j)art  of  that  was  a  mistake.  I  did  not  find  out  that  Natus  had 
been  killed  until  the  next  morning,  when  I  went  to  market.  But 
when  I  heard  that  Dominguez  liad  been  shot  in  the  hand  and  his 
horse  only  was  killed,  I  concluded  it  was  not  w6rth  while  to  dress 
and  go  out  at  all,  so  I  went  back  to  bed. 

Q.  Did  you  the  next  morning  see  where  his  horse  was  shot? — A. 
Yes,  sir;  I  saw  them  dragging  the  horse  off  as  I  came  home  from 
market. 

Q.  Where  was  that  with  reference  to  your  house — that  is,  to  the 
alley? — A.  Well,  it  is  about  where  that  star  is  there  on  the  map. 

Q.  What  is  that? — A.  It  is  about  where  that  star  is.  I  suppose 
that  star  represents  a  lamp-post,  but  it  is  about  the  corner,  about  the 
end  of  the  letter  "  T,"  there. 

By  Senator  Lodge  : 

Q.  You  mean  this  star  [indicating  on  map]? — A.  No,  sir;  the 
other  one.    About  the  latter  part  of  that  '"^T  ''  is  where  it  was. 

Q.  This  was  on  Elizabeth  street,  and  near  the  corner  of  Elizabeth 
and  Thirteenth  streets? — A.  Yes,  sir.  It  is  about  15  or  20  feet  from 
that  lamp-post. 

By  Senator  Warner  : 
Q.  Calling  those  streets,  as  we  have  been  pleased  to  do  here,  run- 
ning north  and  south — those  are  not  the  exact  points  of  the  com- 
pass  A.  No,  sir. 

Q.  (Continuing.)  It  would  be  a  half  a  block  north  and  a  block 
west  of  your  house,  where  you  found  him? — A.  No;  that  would  not 
be  north";  it  would  be  almost  due  west  from  my  house. 

Senator  Foraker.  You  are  counting  from  the  alley. 

By  Senator  Warner: 

Q,  Pardon  me,  I  was  facing  your  house  on  the  alley.  Your  house 
faces  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  That  is  my  mistake.  Doctor.  It  was  half  a  block  west,  or 
north  as  we  are  calling  it  now  ? — A.  North  w  ould  be  up 

Q.  We  are  calling  these  streets  north  and  south  [indicating  on 
map]. 

The  Chairman.  Gentlemen,  let  me  say  now  all  of  these  witnesses 
are  confused  about  the  points  of  the  compass,  and  if  you  would  call 
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attention  to  that  arrow  there  it  might  save  trouble.  What  we  call 
north  is  rfeally  northwest,  and  every  witness  has  to  have  it  explained 
to  him. 

By  Senator  Lodge: 

Q.  Is  the  house  here  [indicating]  ? — ^A.  Yes,  sir;  the  front  of  the 
house. 

Q.  The  house  is  there? — A.  Yes,  sir. 

Q.  The  map  is  defective  in  showing  it  where  it  does. — A.  That  is 
a  kitchen ;  that  is  on  the  alley. 

By  Senator  Bulkeley: 
Q.  Does  it  run  all  the  way  through  ? — A.  Yes,  sir. 
Q.  From  Elizabeth  street  to  the  alley? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Doctor,  how  far  was  your  bed,  where  you  were  at  the  time  you 
heard  these  voices,  would  you  judge? — A.  From  my  bed  to  the  back 
part  of  the  kitchen  ? 

Q.  Yes.— A.  It  was  from  35  to  45  feet ;  somewhere  along  there. 

Q.  And  you  heard  these  voices  distinctly? — A.  Yes,  sir. 

Q.  Then^  which  way  did  the  shooting  continue  after  that ;  what 
direction  ? — A.  It  continued  on  down  toward  the  Miller  Hotel — ^that 
is,  down  toward  Thirteenth  street. 

Q.  From  your  place  toward  Thirteenth  street? — A.  Yes,  sir. 

Q.  How  long  did  the  shooting  continue  after  that?  If  you  have 
an  idea,  please  give  it  to  us. — A.  It  continued  probably  a  minute  or 
so  and  then  there  was  an  intermission  and  it  commenced  again — 
after  probably  an  intermission  of  a  couple  of  minutes  it  commenced; 
there  was  another  volley  or  two  fired,  and  then  after  a  little  while 
there  were  scattering  shots ;  but  altogether  I  guess  the  firing  must 
have  continued  ten  or  fifteen  minutes. 

Q.  And  about  how  many  shots  would  you  say  ? — A.  That  was  im- 
possible to  tell.  I  did  not  even  try  to  count  them,  because,  of  course, 
it  would  have  been  possible  to  have  counted  the  scattered  shots,  but 
every  once  in  a  while  there  would  be  a  volley  fired,  and  you  could 
not  tell  whether  there  were  a  dozen  shots  or  twenty. 

Q.  '\Miat  do  you  mean  by  a  volley? — A.  I  mean  a  number  of  men 
firing  all  at  the  same  time. 

Q.  Are  you  a  sufficient  judge  of  firearms  to  say,  when  you  got  up 
there,  as  you  s^iy,  after  being  wakened  up  and  aroused,  whether  those 
reports  were  from  high-ix)wer  guns  or  not? — A.  Yes,  sir;  I  could 
distinguish  it  very  readily. 

Q.  You  did  not  see  any  of  the  parti'es,  as  I  understand.  Doctor? — 
A.  Xo  one  at  all. 

Q.  When  you  heard  those  voices  of  people  walking — ^marching  past — 
could  you  form  any  definite  idea  as  to  tne  number  there  were  in  that 
body  ?— A.  No,  sir.^  The  alley  there  is  not  paved.  It  is  just  dirt,  and 
there  is  more  or  less  dust,  and  men  walking  there — I  do  not  believe 
you  could  hear  them  unless  they  were  walking  fast,  running  or  some- 
thing of  that  kind,  and  I  do  not  rememl>er  hearing  anv  footsteps  at 
all. 

Q.  So  that  you  could  not  form  any  idea  of  the  number? — A.  No, 
sir. 

Q.  I  presumed  not.    AVhat  is  the  width  of  that  alle^(?)gEthink  it 
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is  about  30  feet ;  I  do  not  know. — A.  About  30  feet  ?  I  never  meas- 
ured it.  I  think  it  is  about  16  feet  wide.  I  have  heard  estimates  all 
the  way  from  22  to  16  feet.     I  never  measured  it. 

Q.  From  16  to  22  feet.  Of  course  you  do  not  pretend  to  give  a 
definite  measurement,  you  say? — A.  rso,  sir;  I  Know  it  is  wide 
enough  for  two  vehicles  to  pass. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  Doctor,  how  long  have  you  lived  there  in  Brownsville? — A.  I 
have  lived  there  since  February,  1883. 

Q.  1883?— A.  Yes,  sir. 

Q.  And  you  are  well  acquainted? — A.  Yes^  sir. 

Q.  You  are  a  dentist,  I  believe,  by  profession? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  where  the  Merchants'  National  Bank  cor- 
ner is?— A.  The  Merchant^  ? 

Q.  Yes. — A.  Yes,  sir;  it  is  on  the  corner  of  Twelfth  street  and 
Elizabeth  street. 

Q.  Twelfth  and  Elizabeth  ?— A.  Yes,  sir. 

Q.  Is  that  one  of  the  principal  corners  in  the  city  ? — A.  Yes,  sir. 

Q.  It  fronts  on  Elizabeth  street  and  Twelfth  street? — A.  Yes,  sir. 

Q.  That  is  about  in  the  business  center  of  town,  is  it  not? — A.  Yes, 

Q.  AMiere  is  the  public  square,  with  reference  to  that  ? — A.  A  public 
Kjuare  ? 

Q.  Have  you  one  there  ? — A.  No,  sir. 

Q.  WTiere  is  the  station  house  where  the  guard  assembles  ? — A.  Oh, 
that  is  in  Market  Square. 

Q.  Market  Square,  is  it  ? — A.  Yes,  sir. 

Q.  'WTiere  is  that?  Is  it  out  Washington  street  or  out  Elizabeth 
.^^treet  ?— A.  No ;  it  is  just  above  that  letter  "  W  "  there. 

Q.  Right  there  [indicating  on  map]  ?. — A.  Yes,  sir. 

Q.  Does  it  front  on  Washington  street  ? — A.  There  is  no  alley  there. 
That  alley  .is  not  continued  out  there  at  all,  but  right  where  that  alley 
is  on  the  map,  there  is  the  Market  Square. 

Q.  There  is  no  alley  between  Adams  and  Washington  streets,  north 
of  Twelfth  street?— A.  There  is  not  at  that  place.  From  Twelfth 
>treet  back  this  way,  to  the  right,  the  alley  runs,  but  there  is  no  alley 
above. 

Q.  The  Market  square  extends  from  Washington  up  to  Adams 
street? — A.  Yes,  sir. 

Q.  And  it  is  north  of  Twelfth  street? — A.  Yes,  sir. 

Q.  Then  we  have  that  located.  Now,  you  never  heard  any  objec- 
tion, I  understood  you  to  say,  to  the  colored  soldiers  coming  there? — 
A.  No.  I  have  no  doubt  there  was  objection,  mostly  by  the  people, 
newcomers,  you  know,  that  had  moved  in  there. 

Q.  Did  you  ever  hear  anybody  make  objection? — A.  It  is  possible 
I  did.  I  do  not  remember  it,  however.  I  do  remember,  on  the  con- 
trary, hearing  several  people  speak,  saying  that  they  were  glad  of 
their  coming,  giving  their  reasons  for  it. 

By  Senator  Warner: 
Q.  Pardon  me.     You  said  ^ving  their  reasons  for  it.    What  were 
those  reasons? — A!  The  principal  reasons  were  that  for  a  greatmany 
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years  we  had  had  very  few  soldiers  at  Brownsville.  Frequently, 
particularly  during  the  Spanish  war,  there  were  only  a  dozen  or  so 
there,  to  do  police  duty,  a  part  of  a  company,  and  when  we  heard 
that  we  were  going  to  get  four  companies  down  there,  and  the  post 
was  being  fixed  up,  naturally  we  were  glad.  And  so  far  as  the  negro 
soldiers  were  concerned,  we  did  not  care  much  whether  they  were 
negroes  or  white  soldiers,  because  the  officers  and  their  families  would 
be  white,  and  we  did  not  ass<K;iate  with  any  of  the  others.  The 
merchants,  at  least  two  of  them  that  I  remember  I  heard,  expressed 
themselves  in  this  way,  that  they  would  get  more  money  out  of  the 
negro  soldiers  than  they  got  out  of  the  white  ones;  that  the  white 
soldiers  spent  most  of  their  money  with  the  saloon  keepers. 

By  Senator  Foraker  : 

Q.  'Who  were  those  two  merchants? — ^.  One  of  them  was  Aaron 
Turk. 

Q.  What  was  his  business? — A.  He  was  a  dry  goods  man. 

Q.  Who  was  the  other  one? — A.  Oscar  Suder. 

Q.  What  kind  of  business  was  he  in? — A.  A  similar  line  of  busi- 
ness— dry  goods  and  notions,  and  also  a  millinery  establishment. 
\     Q.  Are  you  acquainted  with  George  Champion? — A.  Very  well; 
yes,  sir. 

Q.  What  business  is  he  in  ? — A.  George  Champion  ? 

Q.  Yes. — A.  He  is  in  the  real  estate  business. 

Q.  Where  does  he  have  his  office? — A.  He  has  his  office — I  think 
it  is  in  the  San  Roman  Building.    He  makes  his  headquarters  there. 

Q.  Where  is  that  building? — A.  Between  Twelfth  and  Thirteenth 
streets,  right  about  the  middle  of  the  block. 

Q.  You  know  F.  E.  Starck?— A.  Oh,  yes,  sir.    , 

Q.  His  house  was  fired  into  that  night  ? — A.  Yes,  sir. 

Q.  We  have  that  located  already  ? — A.  Yes,  sir. 

Q.  Do  vou  know  Mr.  McClain,  a  school-teacher? — A.  McClain? 

Q.  McClain ;  yes. — A.  I  know  a  McClain,  but  not  a  school-teacher. 

Q.  Where  does  he  live,  in  Brownsville  ? — A.  Yes,  sir. 

Q.  Do  you  know  a  McClain  who  lives  at  Santa  Maria,  a  school- 
teacher?— A.  vOh,  at  Santa  Maria?    Yas,  sir. 

Q.  You  know  him  ? — A.  Yes,  sir. 

Q.  How  far  is  that  away  ? — A.  Santa  Maria  ? 

Q.  Yes.— A.  It  is  28  or  30  miles. 

Q.  You  have  seen  him  frequently  in  Brownsville? — A.  Yes,  sir. 

Q.  Do  you  know  a  Mr.  McDonough  ? — A.  Yes,  sir. 

Q.  What  is  his  business? — A.  He  is  a  carpenter. 

Q.  Do  you  know  him  ? — A.  Yes,  sir. 

Q.  Do  you  know  a  Mr.  Charles  Falgout? — A.  Yes,  sir. 

Q.  You  know  all  those  men  ? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Neil  ? — A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  have  any  recollection  of  seeing  all  those 
men  assembled,  with  a  number  of  others,  at  the  Merchants'  National 
Bank  corner,  shortly  before  the  colored  troops  came  there? — A.  At 
one  time?  I  do  not  remember.  In  passing  there,  up  and  down  the 
street,  you  will  frequently  see  a  group  of  half  a  dozen  to  a  dozen  men 
standing  at  that  comer. 

Q.  I  will  ask  you  if  you  were  not  present  as  one  of  a  group  of  as 
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many  as  twenty  to  thirty  men  on  that  corner  on  July  27,  about  7 
o'clock  in  the  evening,  when  the  coining  of  the  colored  troops  was  be- 
ing discussed? — A.  1  am  pi-etty  sure  I  was  not. 

Q.  You  do  not  remember  that  ? — A.  In  the  first  place,  I  would  not 
have  stayed  there  any  length  of  time. 

Q.  You  might  have  been  there  a  short  time  ? — A.  In  passing  by  I 
might  possibly  have  stopped  for  a  minute  or  so. 

Q.  If  there  was  any  such  gathering,  you  were  not  in  it? — A.  No, 
sir. 

Q.  Do  you  remember  seeing  a  couple  of  policemen  come  up  and 
join  the  group  at  that  place  at  any  time? — A.  No,  sir. 

Q.  Are  you  acquainted  with  the  policemen  of  Brownsville? — A. 
Yes,  sir. 

Q.  Do  you  know  one  by  the  name  of  Fernandez  ? — A.  Y"es,  sir. 

0.  Did  you  ever  hear  him  speak  about  the  coming  of  the  colored 
soldiers  at  any  time? — A.  No,  sir;  I  never  did, 

Q.  You  never  heard  him  express  himself  about  it? — A.  No,  sir. 

0.  Did  you  ever  see  him,  in  connection  with  any  conversation, 
exhibit  any  kind  of  a  weapon  ? — A-  No,  sir. 

Q.  You  never  heard  anything  of  that  kind? — A.  I  never  saw  him 
\vith  a  weapon,  that  I  remember. 

Q.  Of  course.  Doctor,  if  you  do  not  know  anything  about  that,  I  can 
not  examine  you  about  it.  As  I  understand  vou,  you  did  not  see  any- 
thing that  night;  you  only  heard? — ^A.  I  don't  remember  anything 
that  occurred  that  night  at  all. 

Q.  No;  I  am  talkmg  about  the  night  of  the  shooting. — A.  The 
night  of  the  shooting  ? 

Q.  Yes.— A.  Oh,  yes. 

Q.  You  did  not  see  anybody;  you  simply  heard? — A.  I  simply 
heard. 

Q.  And  you  were  sleeping  in  a  room  from  35  to  45  feet  from  where 
these  men  passed  ? — A.  The  bed  was  about  that  far  off,  I  think. 

Q.  The  bed  was  ? — A.^  The  bed  was  in  the  middle  of  the  room. 

Q.  And  when  you  first  got  awake  you  heard  considerable  firing, 
'•ut  you  did  not  get  up? — A.  Yes.  li  onlv  two  or  three  shots  had 
lieen  fired  I  would  not  have  roused  up  at  all,  you  know. 

Q.  Yes.  That  was  because  you  had  heiird  firing  down  in  that 
11 'ighborhood  before  ? — A.  Well,  yes,  sir. 

Q.  And  you  did  not  think  that  was  anything  unusual  ? — A.  Not 
t^cially.     Of  course  I  thought  it  was  farther  off  than  afterwards 

found  out  it  was. 

Q.  I  understood  you  to  say  that  Brow^nsville  was  an  unusually 
quiet  town.  No,  I  will  not  say  unusually,  but  it  compared  favorably 
^ith  other  towns  in  Texas  for  quietness? — A.  Yes,  sir. 

Q.  You  think  it  is  rather  above  the  average  town  in  that  respect, 
<^o  vou  ? — A.  I  think  it  is ;  yes,  sir. 

Q.  Tliat  is  what  you  would  have  us  understand? — A.  Yas,  sir. 

Q.  Can  you  tell  us  what  Senator  Culberson  probably  meant  when, 
in  a  telegram  dated  August  19,  1906,  to  the  Secretary  of  War,  he 
commenced  with  this  sentence: 

Some  time  ajro  I  cnUed  your  attention  to  the  danger  of  locating  negro  troops 
in  Texas.  es|>eciaUy  at  BrownsviUe. 
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'WTiat  do  you  suppose  he  had  in  his  mind  ?— A.  Well,  he  might  have 
heard  of  something  that  occurred  up  at  Ringo^old,  just  up  above 
there,  but  I  do  not  know  why  he  should  have  said  that. 

Q.  You  do  not  know  of  anything  that  would  justify  him  in  singling 
out  Brownsville  and  speaking  of  that  as  an  especially  objectionable 
place  for  sending  colored  soldiers? — A.  No,  sir;  I  certainly  do  not. 

Q.  Were  vou  living  there  when  colored  soldiers  were  there  be- 
fore ? — A.  Ves,  sir. 

Q.  Was  there  any  trouble  with  them  at  that  time? — A.  None 
whatever.  They  were  very  quiet  and  orderlv.  I  frequently  re- 
marked that  that  troop  of  colored  soldiers  we  had  there  under  Captain 
Avres  were  much  more  orderly  and  better  behaved  soldiers  than  any 
of  the  volunteers  we  had  down  there. 

Q.  Nearly  all  the  soldiers  that  have  been  there,  white  or  black, 
have  had,  I  suppose,  more  or  less  trouble,  especially  with  the  police? — 
A.  I  do  not  remember  anv  trouble  whatever  that  that  troop  of  col- 
ored soldiers  under  Captain  Ayres  had  while  they  were  down  there; 
but  th6  others,  of  course,  were  now  and  then  in  trouble,  and  they 
would  get  into  fights  among  themselves.  One  man  stabbed  a  man  in 
a  saloon  there,  and  he  died  on  the  sidewalk,  right  between  my  place 
and  the  garrison  gate. 

Q.  And  they  got  into  trouble  with  the  police,  did  they  not? — A. 
Yes,  sir. 

Q.  And  they  had  to  arrest  them  frequently  ? — A.  Yes,  sir.  Natur- 
allv  they  would  drink  too  much,  and  had  to  be  arrested. 

0.  One  of  the  reasons  that  the  people  were  glad  to  hear  the  col- 
ored troops  were  coming  was  that  they  were  going  to  have  four 
companies,  you  say.  You  already  had  four  companies,  did  you 
not? — A.  Well,  we  had  four  companies  for  a  little  while. 

Q.  You  had  had  three  companies  for  two  or  three  years? — A.  I  do 
not  remember  whether  there  were  three  there  or  not.  I  know  when 
Fort  Ringgold  was  abandoned  the  two  companies  that  were  up  there 
came  to  Fort  Brown,  but  they  only  stayed  there  a  month  or  so,  and 
then  they  went  to  San  Antonio.  They  were  of  the  Twenty-sixth 
Ijifantry. 

Q.  According  to  the  record  here  there  were  three  companies  there 
for  quite  a  while,  and  the  fourth  company  had  been  brought  down 
from  Fort  Mcintosh  or  Fort  Ringgold,  so  that  you  already  had  four 
companies  there;  so  that  it  was  only  a  matter  of  exchanging  four 
white  companies  for  four  colored  companies? — A.  Yes,  sir. 

Q.  That  would  not  make  much  dinerence,  then,  as  a  reason  why 
you  would  welcome  the  colored  soldiers.  Now,  Doctor,  you  have  been 
examined  and  cross-examined  repeatedly,  first  before  the  citizens' 
committee,  then  by  Mr.  Purdy,  then  again  before  the  Penrose  court- 
martial,  and  now,  finally,  here? — A.  Yes,  sir. 

Q.  Have  you  seen  your  testimony  as  it  was  taken,  and  has  been 
printed  ? — A.  Yes,  sir. 

Q.  It  is  all  correct  ? — A.  No,  sir. 

Q.  Is  it  not  ? — A.  No,  sir ;  there  are  mistakes  in  nearly  all  of  it. 

Q.  I  wish  you  would  point  out,  if  there  is  anything  material  in  it, 
just  what  it  is. — A.  I  do  not  think  it  is  material,  but  at  the  same 
time  there  are  mistakes. 
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Q.  I  do  not  want  to  detain  you  to  cross-examine  you,  if  the  cross- 
examinations  which  have  been  made  elsewhere  are  correct. — A.  There 
is  one  mistake  there,  the  greatest  mistake. 

Q.  About  what  ? — A.  The  greatest  mistake  is  one  made  in  the  court- 
martial  trial. 

Q.  In  the  proceedings  of  the  court-martial? — A.  Yes,  sir. 

Q.  What  is  that? — A.  It  says  that  in  my  testimonjr  before  the  citi- 
zens' conmiittee  I  said  that  I  dressed  and  went  out  in  the  street.  I 
did  not  do  anything  of  the  kind. 

Q.  You  did  not  dress  and  go  out  in  the  street? — A.  No,  sir. 

Q.  Is  there  any  other  correction  you  want  to  make? — A.  The  only 
other  mistake  there  is  in  the  examination  before  Mr.  Purdy.  That 
really  was  my  mistake.    It  did  not  amount  to  anything. 

Q.  What  was  it? — A.  I  got  two  men  confused  in  my  mind.  I  said, 
in  speaking  of  why  I  was  up  late  that  night,  that  I  had  been  to  a 
meeting,  a  called  communication  of  the  lodge,  and  Mr.  Moore,  of  the 
hotel  there,  had  taken  his  first  degree.  It  really  was  not  Mr.  Moore, 
but  a  sergeant  by  the  name  of  Garrett  O'Reilfy,  who  took  his  first 
d^^  that  night.    My  attention  was  called  to  it  afterwards. 

Q.  Is  there  any  other  correction  that  you  want  to  make  in  your 
testimony  ? — A.  i  do  not  remember  anything.    That  was  my  mistake. 

Q.  Then  your  cross-examination  as  it  has  been  reported,  subject  to 
these  corrections,  is  all  right? — A.  Yes,  sir. 

(The  witness  was  excused,  and  finally  discharged.) 

TESTIMONY  OF  M.  T(jhNACIO  DOMINOXJEZ. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Give  your  name  in  full. — A.  M.  Y.  Dominguez. 

Q.  What  is  your  age  ? — A.  This  October  I  will  be  58  years  of  age. 

Q.  You  live  in  Brownsville? — A.  Yes,  sir. 

Q.  What  official  position  do  you  hold  there? — ^A.  Lieutenant  of  the 
police. 

Q-  How  long  have  you  been  on  the  police  force? — ^A.  I  have  been 
several  times  on  the  police  force.  I  have  been  twice  in  different 
capacities,  in  the  custom-house  as  inspector,  and  as  jailer  and  deputy 
Aeriff  for  ten  years.  On  the  police  force  I  have  been  about  twelve 
or  fifteen  years  and  four  years  in  the  custom-house. 

Q.  Four  years  in  what? — A.  In  the  custom-house,  as  it  is  called. 

Q.  That  is,  the  United  States  custom-house? — A.  The  United 
States  custom-house  at  Brownsville. 

Q.  How  long  have  you  been  now  continuously  on  the  police 
force?— -A.  I  have  been  for  at  least  the  last  eight  or  ten  years;  about 
eight  years,  sir,  this  last  time. 

Q.  In  what  official  position? — A.  Lieutenant  of  the  police. 

Q.  All  the  time  as  lieutenant  of  the  police? — A.  Yes,  sir;  this 
last  time.     At  first  I  was 

Q.  Yes;  but  this  last  time  I  am  speaking  of. — A.  Lieutenant  of 
poUce;  yes,  sir. 

Q.  Now,  Lieutenant,  you  know  of  what  has  been  termed  the  shoot- 
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ing  up  of  Brownsville  on  August  13  last  year.  You  know  of 
that  occurrence? — A.  Yes,  sir. 

Q.  I  wish.  Lieutenant,  in  your  own  way,  commencing  with  the  first 
August,  1906,  about  eight  minutes  before  12  o'clock  I  was  at  the  mar- 
occurred — what  you  saw  and  what  you  heard. — A.  On  the  13th  of 
August,  1906,  about  eight  minutes  before  12  o'clock  I  was  at  the  mar- 
ket waiting  to  hear  the  bell  ring  at  the  schoolhouse  so  that  I  could 
ring  the  bell  at  12,  generally  they  ring  the  bell  at  12,  and  at  eight 
minutes  to  12,  as  I  said,  I  heard  some  shooting  down  toward  the  gar- 
rison.    Shall  I  proceed  ? 

Q.  Yes ;  go  ahead.  Not  too  fast. — A.  I  proceeded  toward  the  gar- 
rison on  Washington  street,  and  when  I  got  to  Fourteenth  street  the 
shooting  had  stopped — they  had  been  shooting  before  that — and  I 
found  Policeman  Padron  at  Fourteenth  street,  and  I  asked  him  what 
was  all  the  shooting  about.     It  had  stopped  then. 

Q.  A\Tiat  policeman  was  that  ? — A.  Padron.  He  told  me  that  they 
had  just  gotten  through  shooting  at  Mr.  Cowen's  house — the  soldiers, 
the  United  States  colored  soldiers — and  I  was  on  the  middle  of  the 
street — Fourteenth  street — while  he  was  talking. 

By  Senator  Frazier  : 

Q.  Were  you  on  your  horse  or  afoot? — A.  I  was  on  horseback. 
Then  he  told  me  to  get  away  from  the  middle  of  the  street.  He 
says,  "  They  will  shoot  you  if  you  stand  in  the  middle  of  the  street," 
So  I  covered  myself  against  the  fence  at  the  street  corner,  and  I  got 
off  my  horse  and  girthed  my  saddle. 

Q.  What  was  the  color  of  your  horse? — A.  He  was  a  gray  horse,  a 
large  gray  horse. 

By  Senator  Overman  : 
Q.  You  got  down  and  did  what  ? — A.  I  got  down  and  girthed  the 
saddle,  ana  just  as  I  got  off  the  horse  I  saw  four  soldiers  run  past, 
you  know,  from  the  corner  of  Cowen's  alley,  which  runs  into  the 
Miller  Hotel  alley — run  right  across. 

By  Senator  Lodge  : 

Q.  One  moment.  You  were  here  [indicating  on  map"|.  This  is 
Fourteenth  street  and  this  is  Washington  street,  and  you  were  here 
[indicating]  ? — A.  Yes,  sir. 

Q  "WTiere  were  you  ? — A.  I  was  on  the  middle  of  the  street. 

Q.  Right  here  [indicating]  ? — A.  Yes,  sir ;  and  from  there  I  re- 
turned to  the  corner  of  Fourteenth  street. 

Senator  Warner.  That  is  on  Washington  street. 

Senator  Lodge.  Yes,  that  is  on  Washington  street;  and  he  came 
down  and  stopped  right  there  [indicating]. 

The  Witness.  Yes,  sir ;  and  then  I  returned  back. 

Senator  Warner.  Just  let  him  point  out  the  comer  now. 

The  Witness.  This  is  Fourteenth  street  right  here,  and  there  is  an 
alley  farther  down  this  way,  where  the  soldiers  were  coming,  which 
is  between  Fourteenth  street  and 

Senator  Foraker.  I  can  not  understand  him.  I  do  not  know  what 
he  says  about  this  alley. 

Senator  Lodge.  He  says  there  is  an  alley  farther  down,  which  is 
not  shown  on  the  map. 

The  Witness.  That  alley  is  between  Washington  street  and  Eliza- 
beth street. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  2113 

By  Senator  Lodge  : 

Q.  You  have  gotten  mixed  up.  Here  is  Washington  street  and 
here  is  Elizabeth  street  and  here  is  the  alley  between  them,  here  fin- 
dicating]. — A.  I  was  on  Fourteenth  street,  sir,  on  Wa*^hington  street. 

Q.  Right  there  [  indicating]  ? — A.  Yes,  sir. 

Q.  And  the  soldiers  came  up  here  [indicating]  ? — A.  Y"es,  sir ;  they 
came  up  there. 

By  Senator  Scott  : 

Q.  They  came  up  Fourteenth  street  or  up  the  alley  ? — A.  I  came  as 
far  as  that  and  stopped  [indicating]. 

By  Senator  Warner  : 

Q.  I  believe  that  if  I  am  permitted  to  examine  the  witness,  I  can  get 
what  I  want  from  him.  Then  you  came  back  from  there  ? — A.  I  went 
from  the  middle  of  the  street  to  this  corner  and  girthed  my  saddle,  and 
then  I  returned  on  Washington  street  from  Fourteenth  street  to  Thir- 
teenth street. 

Q.  To  Thirteenth  street?— A.  Y"es,  sir. 

Q.  Go  on. — A.  And  there  I  turned  on  Thirteenth  street  toward 
Elizabeth  street,  and  as  I  crossed  the  alley  in  front  of  the  Miller 
Hotel 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  That  allev  that  runs  down  to  Mr.  Cowen's  house,  between  Wash- 
ington an^i  Elizabeth  streets.  I  knew  they  were  coming  through  that 
alley,  because  I  saw  them  as  they  passed  across  Fourteenth  street,  one 
four  first  and  then  another  four. 

By  Senator  Overman  : 

Q.  What  did  j^ou  say? — A.  Four  soldiers  passed  first  and  then 
another  four,  through  that  alley  from  Cowen's  alley  into  the  Miller 
Hotel  alley.  One  four  crossed  and  then  another  four ;  and  that  is  the 
time  I  started  from  Fourteenth  street  back  to  Thirteenth  street,  and 
there  I  crossed  on  Thirteenth  street  over  to  the  Miller  Hotel  alley, 
when  I  heard  a  word,  a  remark,  and  it  was  a  profane  word,  I  presume, 
imt  I  would  like  to  say  it  just  as  it  was. 

Q.  Go  ahead. — A.  I  heard  a  word  right  by  the  gate,  the  Miller 
Hotel,  just  in  that  alley,  "  Give  them  hell."  At  that  word,  just  about 
that  time,  I  crossed  the  alley.  Of  course  I  knew  they  w  ere  coming 
through  that  alley,  and  naturally  I  had  my  eyes  over  toward  that 
alley,  and  I  saw  two  files  of  soldiers,  one  on  each  side  of  the  alley — 
one  on  the  Miller  Hotel  side  and  the  other  on  the  Bolack  side. 

By  Senator  Warner  : 

Q.  Please  stop  right  there.  You  say  you  saw  two  files  of  soldiers 
there? — A.  Yes,  sir. 

Q.  And  what  was  their  location ;  right  at  the  mouth  of  the  aUey  ? — 
A.  No,  sir;  they  were  coming  by  the  gate,  just  about  25  feet  away, 
you  know.  From  the  gate  to  the  corner  of  Thirteenth  street  is  about 
25  feet. 

Q.  Where  were  you  then? — A.  I  was  crossing  the  alley  when  I 
heard  the  words  "  Give  them  hell,"  and  at  the  same  time  1  saw  one 
file  on  the  Miller  Hotel  side  and  one  on  the  Bolack  side. 

Q.  And  how  far  would  they  be  from  you,  theUj^w^he^  ©&C 
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them  say,  "  Give  them  hell  ?  " — A.  How  far  would  they  be  from  me 
when  I  heard  them  say  "  Give  them  hell?  " 

Q.  Yes. — A.  They  were  about  25  feet,  more  or  less,  from  the  gate 
to  the  corner  of  Thirteenth  street,  from  the  gate,  and  crossing  the 
alley. 

Q.  Could  you  see  distinctly  that  they  were  soldiers? — A.  Yes,  sir; 
thev  were  soldiers ;  I  could  see  them. 

(J.  They  were  colored  soldiers? — A.  Yes,  sir;  they  had  uniforms. 
I  saw  plainly  that  they  were  soldiers.  It  was  a  clear,  light  night — 
starlignt. 

*Q.  After  the  words  there  that  you  heard,  "  Give  him  hell,"  or 
"  Give  them  hell,"  whatever  it  was  that  was  said,  was  there  a  volley 
then  fired,  or  shooting? — A.  After  the  words  were  said,  you  know, 
they  fired  a  volley. 

Q.  Now,  go  on  and  state  just  where  you  went  then. — A.  I  crossed 
and  went  on  on  Thirteenth  street  toward  Elizabeth  street,  hollering 
to  the  people  at  the  Miller  Hotel  to  escape  themselves,  and  to  put  out 
their  lights,  because  the  colored  soldiers  were  shooting  thepeople. 

Q.  lou  went  down  the  street  giving  that  alarm ? — A.  That  alarm, 
ye^,  sir;  because  I  thought  that  was  the  best  judgment  I  could  use. 
because  I  could  not  stand  against  fifteen  or  twenty  men. 

Q.  To  alarm  them? — A.  To  alarm  the  hotel,  because  that  was  a 
large  hotel,  and  there  were  people  coming  from  all  over  the  United 
States  stopping  there  with  their  families,  and  there  were  women  and 
children,  and  I  thought  that  was  the  best  judgment  I  could  use,  not 
to  stop  and  try  to  arrest  them,  but  to  go  on  and  make  an  alarm,  so  that 
they  could  escape  themselves. 

Q.  Well,  go  on. — A.  I  proceeded  on  Thirteenth  street,  and  imme- 
diately after  that  they  came  out,  and  one  fired  at  the  Miller  Hotel  on 
Thirteenth  street. 

Q.  Pardon  me  a  moment.  Where  did  you  go  then,  when  you  left 
up  there  at  Thirteenth  street  and  the  alley,  at  tne  corner  of  the  Miller 
House?  You  went  down  toward  ElizaWh  street,  you  say? — A.  I 
went  on  Thirteenth  street  toward  Elizabeth  street;  yes,  sir. 

Q.  Then  what  did  you  next  see  and  hear" of  soldiers? — A.  Imme- 
diately after  they  fired  they  came  out,  and  I  saw  one  file  on  the  side 
of  the  Miller  Hotel  and  another  on  the  King  Building  side. 

Q.  They  came  out  into  Thirteenth  street  f— A.  From  the  alley  into 
Thirteenth  street. 

Q.  Were  they  in  plain  view  of  you  then  ? — A.  At  that  time  I  was 
between  the  two  lignts — one  at  the  comer  of  Wreford's  and  one  at 
Mr.  Bolack's  corner. 

By  Senator  Overman  : 

Q.  There  were  two  lights? — ^A.  Yes^  sir. 

Q.  A  light  at  the  comer  of  Washington  and  Fourteenth  streets, 
and  also  one  at  Elizabeth  and  Thirteenth  streets? — A.  There  is  at 
the  comer  one  light,  and  at  Washington  street  on  the  other  corner 
there  is  another  light;  yes,  sir. 

By  Senator  Warner  : 
Q.  What  did  you  do  then? — A.  I  hollered  to  the  people  two  or 
three  times,  and  these  men  kept  on  firing  at  me,  and  I  was  riding 
fast  on  horseback,  and  I  had  tne  reins  in  this  way  [indicating  -with 
right  acm].  Digitized  by  v^OOgie 
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Q.  You  were  watching  them  to  see  what  they  were  doing? — A. 
They  were  ihooting  at  me,'  and  it  is  natural  I  was  looking  back.  I 
was  looking  this  way  and  standing  in  the  stirrups  [witness  indi- 
cating], 

Q.  That  is,  you  had  the  reins  in  your  right  hand? — A.  Yes,  sir; 
and  my  face  turned  back,  standing  in  the  stirrups  looking  back  this 
way,  and  I  could  see  the  flash  of  the  guns;  I  could  see  them  shooting; 
and  when  I  arrived  at  the  corner  of  Miller's  Hotel — that  is,  on  Eliza- 
beth street — they  shot  my  arm  and  shot  the  horse. 

Q.  When  you  got  to  the  corner  of  Elizabeth  street A.  I  received 

this  wound  [witness  indicating  his  right  arm]. 

Q.  (Continuing.)  On  Thirteenth  street? — A.  On  Thirteenth  and 
Elizabeth  streets? 

Q.  Yes. — A.  Just  as  I  turned  the  corner  of  Elizabeth  street. 

Q.  Those  men  who  came  out  of  the  alley  you  say  were  colored  sol- 
diers ?  How  many  were  there  that  came  out  ? — A.  There  were  about 
fifteen  or  twenty,  I  believe;  more  or  less. 

Q.  Could  you  see  whether  or  not  they  were  armed — carrying 
guns?  They  had  guns,  had  they? — A.  Yes,  sir;  they  had  guns.  I 
could  see  their  guns. 

Q.  And  you  saw  their  uniforms  and  knew  they  were  soldiers? — A. 
Yes,  sir;  I  saw  their  uniforms  and  knew  they  were  soldiers. 

Q.  And  you  say  they  shot  you? — A.  They  shot  me  and  shot  the 
horse.  That  was  on  the  corner  of  Elizabeth  street  and  Thirteenth 
street. 

Q.  Did  the  horse  fall  there? — A.  He  stumbled.  After  they  shot 
me  and  shot  the  horse  he  stumbled,  and  at  the  comer  I  turned  my 
back  and  I  got  hold  with  this  hand  of  the  reins  and  shot  him  across 
the  street,  and  he  fell  right  across  over  there  [indicating]. 

Q.  That  is,  you  got  hold. of  the  reins  with  your  left  hand? — A. 
Yes,  sir;  and-  put  him  right  across  the  street,  and  he  fell  dead,  with 
his  neck  across  the  sidewalk.  Then  I  had  this  leg  under  him,  and . 
while  I  was  down  there  was  another  volley  fired  while  I  was  strug- 
gling to  get  from  under  the  horse,  and  when  I  gof  up  I  got  up  on 
the  sidewalk  like  this  [indicating] — this  way.  I  got  hold  of  my 
wrist^ — the  broken  wrist^ — in  this  way  [indicating]. 

Q.  That  is,  your  broken  arm? — A.  Yes,  sir;  and  I  stepped  off 
the  horse  this  way  [indicating],  which  was  from  the  lamp,  in  the 
shadow,  which  covered  me,  and  I  saw  them  tiptoe,  going  back  on 
Thirteenth  street  toward  the  alley. 

Q.  Back  where? — A.  Back  on  Thirteenth  street  toward  the  alley 
at  the  end  of  the  King  Building,  and  when  I  saw  they  had  all  arrived 
there  at  the  alley  I  knew  then  that  I  was  all  right,  that  they  did  not 
see  me,  and  then  I  got  up  and  took  the  sidewalk  down  Elizabeth 
street  toward  the  drug  store  uptown,  which  is  a  block  or  a  block  and 
a  quarter. 

Q.  Did  you  meet  anybody  ? — A.  I  met  at  the  next  corner — the  cor- 
ner of  Twelfth  street — two  Mexicans,  one  of  whom  is  a  carpenter, 
and  they  knew  me,  and  they  asked  me  if  I  was  riddled  all  with  bullets, 
and  I  told  them  no,  but  I  got  my  arm  broken,  and  I  said,  "  If  you 
have  a  handkerchief,  I  wish  you  would  tie  it,"  because  I  was  getting 
weak. 

Q.  You  were  bleeding? — A.  Y'es,  sir.  Then  they  tried  it,  and  I 
said, "  Will  you  help  me  under  the  arms  and  get  me  to  the  drug  store, 


2116  AFFRAY  AT   BROWNSYHiLE,  TEXAS. 

because  I  am  getting  weak?  And  they  helped  me,  and  I  asked 
the  druggist  to  bandage  it;  and  about  that  time,  or  maybe  five  or  ten 
minutes,  Maj.  Joe  Combe  and  Dr.  Fred  Combe  and  other  people 
came  down  there  and  thev  took  me  home  in  a  cart.  I  could  not 
walk  any  more.  I  like  to  have  bled  to  death.  But  as  far  as  looking 
at  them  all  the  time  goes,  I  saw  them  very  plain,  and  thev  were 
colored  soldiers,  because  there  is  no  colored  population  there  but  six 
or  seven  colored  men  in  Brownsville,  and  I  know  them  all  very  well. 

Q.  You  had  no  doubt  that  they  were  colored  soldiers? — A.  Xo 
doubt  in  the  world,  sir. 

Q.  And  your  position  of  danger  was  one  to  make  you  keep  very 
close  watch  on  them,  was  it  not? — A.  Yes,  sir.  I  knew  from  the 
start,  sir,  the  danger,  but  I  thought  that  I  would  just  rather  be 
killed  than  have  those  30  or  40  people,  those  people  and  their  fam- 
ilies, killed  at  the  hotel,  because  downstairs  in  the  Miller  Hotel  it  is 
all  open  in  summer. 

Q.  And  your  object  was  to  give  the  alarm? — A.  Yes,  sir;  so  that 
the\'  could  escape. 

Q.  Had  you  been  warned  by  any  of  the  policemen  not  to  go  out 
there,  because  you  would  be  shot? — A.  No,  sir;  my  mind  was  right 
there,  to  go  and  give  the  alarm,  to  get  there  before  these  men  did, 
and  to  give  the  alarm  to  the  Miller  Hotel  people  so  that  they  could 
escape. 

Q.  To  get  where  before  they  did?— A.  To  the  Miller  Hotel. 

Q.  To  give  this  alarm  ? — A.  To  give  the  alarm ;  yes,  sir. 

Q.  Doctor  Thorn's  house  is  just  next  to  the  hotel,  is  it  not? — A. 
Yes,  sir ;  it  is  back  of  the  Miller  Hotel. 

Q.  I  assume  that  you  did  not  see  any  more  of  the  shooting  that 
night  and  do  not  know  anything  more  ? — A.  When  I  passed  CrixillV, 
going  wounded , 

Q.  Crixell's  barroom? — A.  Yes,  sir;  Crixell's  barroom;  there  is  a 
lamp,  you  know,  in  the  middle  of  the  street,  and  as  I  got  there  I 
heard  some  shots  fired  back  of  the  Ruby  Saloon,  you  know,  where 
that  French  boy  was  killed. 

Q,  The  Ruby  Saloon?  Is  that  the  same  as  Tillman's  saloon? — ^A. 
Tillman's  saloon;  yes,  sir.  After  that  I  was  unconscious,  and  I  don't 
recollect  whether  there  was  any  more  shooting  or  not. 

Q.  Where  were  you  on  the  night  of  the  13th,  before  you  heard 
the  shooting.  Lieutenant? — A.  I  was  at  Masonic  lodge,  sir.  I  am 
tyler  at  the  lodge,  and  at  11  o'clock  we  closed  up  and  I  went  home 
and  undressed,  and  dressed  myself,  and  then  returned  back  to  duty 
at  the  market. 

Q.  You  did  what? — A.  I  returned  to  the  market. 

Q.  IVhy  did  you  return  to  the  market  ? — ^A.  From  home,  you 
know. 

Q.  Why  did  you  go  down  there,  I  say? — A.  I  started  from  the 
Masonic  lodge,  blecause  I  am  tyler  of  the  lodge. 

Q.  Yes. — A.  And  then  I  went  at  11  o'clock  from  the  lodge,  home, 
undressed,  and  put  on  my  police  uniform,  and  from  there  I  rode 
back  to  the  market,  and  remained  there  until  I  heard  the  shooting. 

Q.  As  to  your  uniform,  this  was  in  the  sunmfier  season,  and  what 
was  your  uniform  ? — A.  In  summer  we  wear,  generallv,  you  know,  a 
sort  of  yellow  khaki  uniform.  Some  they  use  the  khaki  and  some  do 
not.    Some  they  use  a  blue  uniform.  Digitized  by  V^OOglC 
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Q.  But  this  was  in  August. — A.  Yes,  sir ;  in  the  summer. 

Q.  And  the  character  of  the  hats  that  they  wear? — A.  Yes,  sir. 

Q.  What  is  it — a  wide  brim?— A.  The  hat,  you  know,  is  a  larger 
brim  than  the  soldiers'  hats,  and  it  is  almost  the  same  color. 

Q,  Yes.  Did  vou  wear  badges? — A.  We  wear  badges  exposed, 
outside,  on  the  left  breast. 

Q.  How  many  policemen  are  there  in  Brownsville? — A.  Eight. 

Q.  Were  there  eight  at  that  time  ? — A.  Yes,  sir. 

Q.  Were  there  eight  on  August  13  ? — A.  Yes,  sir. 

Q.  Eight  policemen? — A.  At  ni^ht. 

Q.  On  duty  at  night? — A.  Yes,  sir;  on  duty  at  night. 

Q.  How  many  were  there  in  the  daytime  ? — A.  In  the  daytime  there 
are  two. 

Q.  Do  you  happen  to  remember  now — I  do  not  know  whether  you 
do  or  not — where  those  policemen  were  stationed  on  the  night  of 
August  13? — A.  I  could  not  tell  you,  not  all,  exactly,  because  it  is 
such  a  long  time  that  I  can  not  remember;  but  t  could  tell  you  most  of 
them,  where  they  were. 

Q.  Yes. — A.  Fifth,  Sixth,  and  Seventh  streets,  there  was  this 
Lenna.  Next,  was  Galvan,  Eight,  Ninth,  and  Tenth  streets; 
Eleventh  and  Twelfth  streets  it  was  Padron;  Thirteenth  and  Four- 
teenth streets  was  Rivas,  and  on  Fifteenth  street  was  Calderon. 
Then  the  other  policeman,  who  makes  the  first  round,  Lerma,  he  is 
supposed  to  go  all  around  through  the  beat  in  the  early  part  of  the 
night,  and  then  at  1  o'clock  I  start  out,  and  stay  on  until  daytime. 

Q.  AVhat  time  did  you  go  to  the  lodge  on  the  night  of  the  13th? — A. 
I  generally  go  about  7  o'clock. 

Q.  About  7,  did  you  say  ? — A.  Yes,  sir. 

Q.  And  vou  returned,  leaving  there,  going  home,  at  11  o'clock? — 
A.  At  11.  ^ 

Q.  WTiere  was  the  Masonic  lodge? — A.  The  Masonic  lodge  is  in 
the  building  that  belongs  to  the  drug  store  of  Dr.  Fred.  Combe, 
upstairs. 

Q.  But  where  is  the  location  of  it,  I  mean ;  where  is  it  located  on  the 
streets? — A.  It  is  on  Elizabeth  street,  between  Tenth  and  Eleventh. 

Q.  Elizabeth  street,  between  Tenth  and  Eleventh  streets? — A.  Yes, 
sir. 

Q.  iVnd  where  was  your  home,  where  you  live? — A.  I  live  on  Eliza- 
beth street  and  Fifth  street,  uptown. 

Q.  At  Elizabeth  and  Fifth  streets? — A.  Yes,  sir. 

Q.  Y^  call  that  uptown,  going  away  from  the  garrison? — A.  Yes, 
sir. 

Q.  Were  you  at  the  market  place  that  night  ? — A.  In  the  early  part 
of  the  night  I  put  the  police  out,  and  just  as  soon  as  I  put  the  men  on 
duty  I  went  to  the  lodge. 

0.  Before  this  shooting  was  there  any  unusual  excitement  in 
Brownsville  at  all,  anything  unusual  ? — A.  Not  that  I  know  of. 

Q.  Did  you  ever  hear  of  any  that  night? — A.  No,  sir;  it  was  a 
very  quite  night. 

0.  I  will  get  you  to  state  whether  or  not,  as  lieutenant  of  the 
pdice,  you  had  any  prejudice  against  colored  soldiers. — A.  No,  sir. 
When  I  was  a  Mexican  boy  I  was  a  messenger  under  the  United 
States  Government  as  a  civilian  for  five  years,  and  from  1865  most 
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of  the  time  there  were  colored  troops,  and  we  never  had  any  trouble 
at  all. 

Q.  You  were  five  years  as  a  messenger  boy  in  the  United  States 
service  ? — A.  Yes,  sir. 

Q.  Where  were  you  stationed  then  ? — A.  At  Fort  Brown — Browns- 
ville. 

Q.  You  have  lived  there  all  your  life,  have  you? — A.  Yes,  sir;  I 
was  bom  and  raised  there.  My  father  was  a  colonel  under  Gen. 
Winfield  Scott,  and  his  troops,  after  the  war,  were  mustered  out  at 
Baton  Rouge,  and  he  thought  that  he  would  settle  there. 

Q.  Your  father  was  a  colonel  under  General  Scott? — A.  Under 
Gen.  Winfield  Scott.  If  the  Senator  would  wish  to  see  them,  I  have 
got  papers  to  show. 

Q.  I  do  not  care  about  that.  You  were  quite  well  acquainted  in 
Brownsville,  then,  and  with  the  people  there? — A.  Yes,  sir.  I  was 
born  and  raised  there,  and  know  most  everybody,  and  am  well  liked 
by  everybody — women,  children,  and  men.  Yes;  I  have  no  enemies 
at  all  there. 

Q.  That  is  very  good,  lieutenant ;  but  what  I  am  asking  is,  did  you 
ever  hear  of  any  threats  being  made  against  the  colored  soldiers  if 
they  should  come  there  ? — A.  No,  sir. 

Q.  By  any  of  your  police  or  anyone  ? — A.  No,  sir. 

Q.  Did  you  have  any  feeling  against  their  coming  there? — A. 
None  at  all,  sir. 

Q.  Is  it  a  fact  that  vou  or  your  policemen,  as  far  as  you  knew, 
arrested  men,  because  tliiey  were  soldiers,  for  less  offenses  than  you 
would  arrest  citizens  for? — A.  No,  sir;  we  treated  everybody  just 
alike 

Q.*  You  tried  to,  did  you?— A.  Sir? 

Q.  You  tried  to  treat  them  all  alike,  did  you? — A.  We  tried 
to,  sir. 

Q.  You  spoke  of  the  wound  in  your  arm.  It  shows  for  itself,  but 
I  will  ask  you.  It  had  to  be  amputated,  did  it? — A.  Yes,  sir;  next 
day  my  arm  was  amputated  bv  Dr.  Joe  Combe. 

Q.  Below  the  elbow  ? — A.  J^ust  about  an  inch  below  the  elbow. 

Q.  After  this  were  you  laid  up  in  the  house  long — at  your  house? — 
A.  Yes,  sir;  I  remained  at  home  for  quite  a  long  time;  it  would  be 
over  a  month. 

Q.  At  the  time  you  were  at  home,  or  since  that,  have  you  ever  had 
any  doubt  but  what  it  was  the  colored  soldiers  that  did  the  shooting 
up  of  Brownsville? — A.  Oh,  I  am  satisfied,  sir,  that  it  %vas  the 
colored  soldiers.     I  am  satisfied  of  that — positive. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  You  knew  that  they  were  colored  soldiers  that  night? — A.  I 
knew  they  were  colored  soldiers,  but  of  course  I  could  not  identify 
them. 

Q.  You  were  told  they  were  the  colored  soldiers  bv  the  first  police- 
man you  met  before  you  started  out  ? — A.  Yes,  sir ;  lie  told  me. 

Q.  He  told  you  that  they  were  the  colored  soldiers  ? — A.  The  ones 
that  were  shooting  at  the  Cowen  house. 

Q.  'What  is  that? — A.  He  told  me  when  I  got  to  the  comer  that 
they  had  just  got  through  shooting  a^  the  Cowgn^hp^u^QQ^^^ 
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Q.  At  the  Cowen  house? — A.  Yes,  sir. 

Q.  That  was  Genaro  Padron  ? — A.  Yes,  sir. 

Q.  And  you  found  him  at  the  corner  of  Washington  and  Four- 
teenth streets  ? — A.  Yes,  sir. 

Q.  Is  that  where  you  got  off  and  tightened  your  saddle  girth? — A. 
Yes,  sir. 

Q.  You  had  gone  from  the  market  house  straight  up  to  that  cor- 
ner?—A.  As  far  as  Washington  and  Fourteenth  streets. 

Q.  You  did  not  start  away  from  the  market  house  tmtil  after  tKe 
firing  commenced  ? — A.  Sir?*^ 

Q.  You  did  not  leave  the  market  house  until  after  the  firing  com- 
menced?— A.  Yes.  I  dir  not  leave  there  until  I  heard  the  first  shots, 
you  know. 

Q.  How  many  shots  did  you  hear  before  you  left  ? — A.  They  were 
scattered  shots  at  first  and  then  a  volley  like. 

Q.  What  kind  of  shots  were  those  first  shots? — A.  The  report  of 
the  gim,  it  sounded  like  a  sharp  report,  you  know.  It  was  a  very 
strange  repK)rt,  because  our  guns  that  we  use,  the  citizens  there,  are 
Winchesters,  you  know,  with  black  powder;  and  that  powder  gives 
a  very  strong  (letonation,  vou  know. 

Q.  Did  it  sound  like  a  Winchester  or  some  other  kind  of  a  gun  ? — 
A.  It  sounded  like  a  very  strange  arm. 

Q.  Very  strange? — A.  Yes,  sir. 

Q.  Did  it  not  sound  like  pistol  shots? — A.  No,  sir;  it  sounded  a 
verj-  sharp  sound,  just  like  when  you  throw  firecrackers  in  a  barrel 
and  they  explode. 

Q.  That  was  the  first  firing  you  heard  ? — A.  Yes,  sir. 

Q.  Were  vou  on  your  horse  when  the  firing  commenced  ? — A.  No, 
sir;  I  was  sitting  on  the  steps. 

Q.  You  were  what? — A.  Sitting  on  the  market  house  steps,  wait- 
ing^ 

Q.  How  many  shots  did  you  hear  first? — A.  I  can  not  recollect 
how  many ;  they  were  scattered  shots. 

Q.  Were  they  in  rapid  succession,  one  right  after  another,  like 
that  [indicating]  ? — A.  Yes,  sir. 

Q.  Just  like  firecrackers  going  off  in  a  barrel  ? — A.  Yes,  sir. 

Q.  About  how  many  did  you  hoar  before  you  got  on  your  horse  ? — 
A.  That  I  could  not  tell  you. 

Q.  Now,  can  you  tell  us  about  where  vou  located  that  firing  at  the 
time— where  you  thought  it  was? — A.  1  was  at  the  market. 

Q.  You  were  at  the  market;  but  where  did  vou  think  the  firing 
was?— A.  The  firing? 

Q.  Yes. — A.  It  sounded  like  toward  the  garrison. 

Q-  Well,  down  toward  Washington  street? — A,  Down  toward 
Washington  street. 

Q.  Then  you  thought  it  was  down  toward  Washington  street, 
toward  the  barracks,  near  the  barracks  ? — A.  Well,  that  is  the  way 
it  soimded. 

Q^  That  is  the  way  that  it  seemed  to  you  ? — A.  Yes,  sir. 

Q.  As  though  it  were  down  Washington  street,  at  the  end  of  the 
barracks? — A.  Yes,  sir. 

Q.  You  got  on  your  horse  and  rode  toward  the  firing? — A.  Yes, 
sir;  and  m  going  down  I  trotted,  on  horseback,  fast.  ,    ^^^.^ 

Q-  You  trotted  fast,  going  down?— A.  Yes,  sir.     Digitized  by  v^OOglC 
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Q.  How  many  squares  did  you  go? — A.  Yes,  sir. 

Q.  How  many  squares? — A.  Three  squares. 

Q.  You  went  down  three  squares,  and  the  first  man  you  saw  was 
Genaro  Padron  ? — A.  Genaro  Fadron ;  yes,  sir. 

Q.  And  you  met  him  right  at  the  comer  of  Washington  and  Four- 
teenth streets  ? — A.  Yes,  sir. 

Q.  Right  in  the  middle  of  the  street? — A.  Yes,  sir.    * 

Q.  What  was  he  doing  there? — A.  He  came  up  there,  and  he  was 
looking  at  the  soldiers  wnile  they  were  shooting  at  Cowen's  house. 

Q.  That  is  to  say,  he  was  looking  down  Fourteenth  street,  was 
he? — A.  Fourteenth  street  and  near  the  alley,  near  the  Co  wen  house. 

Q.  Was  he  near  the  alley? — A.  (Continuing.)  But  I  did  not  see 
him  there,  you  know.     He  told  me  that  he  came  from  the  alley. 

Q.  Did  he  sav  that  he  was  down  to  the  alley? — A.  Yes,  sir;  and 
he  went  away  from  there  and  got  back  to  the  corner  of  Fourteenth 
street,  and  I  found  him  at  the  corner  of  Washington  and  Fourteenth 
streets,  and  I  asked  him,  "  What  does  all  this  shooting  mean  ?  "  And 
he  says,  "  The  soldiers  are  shooting  up  Cowen's.'' 

Q.  And  they  had  just  finished  shooting  at  the  Cowen  house? — A. 
Yes,  sir. 

Q.  He  seemed  to  know  exactly  what  they  had  been  doing? — A.  Yes, 
sir. 

Q.  Did  you  see  any  soldiers  down  there? — A.  WTiile  I  turned  to 
girth  my  horse  I  saw  first  four  men 

Q.  I  will  come  closer  to  you,  so  tliat  I  can  hear  you  better.  You 
say  you  got  to  the  corner  of  Fourteenth  and  Washington  streets,  and 
you  met  Padron  ? — ^A.  Yes,  sir. 

Q.  And  had  he  come  up  Fourteenth  street? — A.  I  don't  know 
which  way  he  went. 

Q.  He  was  standing  there? — A.  Yes,  sir;  he  was  standing  there. 

Q.  At  the  corner  of  Fourteenth  and  Washington  streets  ? — A.  Yes, 
sir ;  at  the  corner  of  Fourteenth  and  Washington  streets. 

Q.  Did  he  tell  you  that  he  had  been  down  there  near  the  firing? — 
A.  He  told  me  that  he  had  been  down  near  the  alley  where  the  firing 
was. 

Q.  He  had  been  down  near  the  alley  where  they  had  just  finished 
shooting  up  the  Cowen  house  ? — A.  Yes,  sir. 

Q.  And  he  said  that  there  were  soldiers  doing  it? — A.  Yes,  sir. 

Q.  And  from  that  time  on  you  knew  that  it  was  the  soldiers  did 
it  ? — ^A.  From  what  he  told  me,  yes. 

Q.  You  had  not  seen  a  soldier  yet  ? — A.  I  saw  them  crossing  in  the 
alley. 

Q.  That  is  this  alley  here  [indicating  on  map]  ? — A.  Just  crossing 
from  the  Cowen  alley  into  the  Miller  Hotel  allev. 

Senator  Frazier.  Grossing  Fourteenth  street? 

By  Senator  Foraker  : 

Q.  Crossing  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  how  many  of  them  were  there  ? — A.  I  saw,  first,  four. 

Q.  Crossing  Fourteenth  street? — A.  Yes,  sir;  and  immediately 
after  the  four  there  was  another  four  passed. 

Q.  Another  four? — A.  Yes,  sir. 

Q.  So  that  you  saw  eight? — A.  I  turned  right  back,  then;  I  re- 
turned to  Thirteenth  street.  .    r\r\nio 
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Q.  You  turned  your  horse  and  went  back  to  Thirteenth  street  and 
down  toward  Elizabeth  street,  to  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  And  as  you  got  to  the  alley  where  it  cros^res  Thirteenth  street, 
the  men  were  just  coming  to  Thirteenth  street  who  were  doing  the 
firing — soldiers,  as  you  call  them? — A.  Yes,  sir;  but  they  had  not 
fired  before  I  got  there.  That  was  afterwards,  just  as  I  crossed  the 
alley. 

Q.  I  know,  but  had  they  done  any  firing  until  during  the  time  you 
were  coming  on  Washington  street  from  Thirteenth  to  Fourteenth 
and  then  around  throu^  Thirteenth,  through  here? — A.  No,  sir; 
they  were  going  through  the  alley.  I  could  not  hear  what  they  said, 
but  I  could  hear  them  murmuring  in  a  low  tone. 

Q.  In  a  very  low  tone? — A.  Yes,  sir.  I  could  hear  them,  and  at  the 
^^ame  time  I  was  thinking,  "  l\Tiat  shall  I  do  ?  ''  Then  I  thought, 
"*  The  best  thing  is  to  run  and  get  over  there  before  they  get  there, 
and  give  the  alarm  to  those  people  in  the  hotel. 

Q.  They  were  talking  very  low,  but  you  could  hear  them? — A. 
Yes,  sir. 

Q.  And  you  were  up  here  on  Washington  street  i — A.  Yes,  sir. 

Q.  And  then  you  were  riding  around? — A.  Yes,  sir. 

Q.  And  they  were  down  here  in  the  alley  ? — A.  Yes,  sir. 

Q.  Are  there  any  houses  down  there  fronting  on  the  alley? — A. 
Anv  houses? 

0.  Yes:  any  houses  fronting  on  the  alley.— A.  There  is  a  very 
low  building. 

Q.  A  low  building? — A.  Yes,  sir. 

Q.  Are  there  any  houses  fronting  on  Washington  street  ? — A.  Yes, 
sir. 

Q.  In  that  square? — A.  Yes,  sir. 

Q.  There  are  houses  all  along  there,  are  there  not? — A.  Yes,  sir. 

Q.  And  still  you  heard  them? — A.  Yes,  sir;  I  heard  them. 

Q.  Were  you  riding  in  a  fast  trot  then? — A.  No,  sir;  going  not 
verv  fast,  because  I  was  keeping  my  eyes  open  and  listening  to  hear. 

0.  You  were  listening? — ^A.  Yes,  sir. 

Q.  There  was  no  firing?  You  did  not  hear  any  firing  while 
ridingaround ? — A.  No,  sir;  not  while  they  were  coming  through. 

Q.  While  you  were  riding  around  ? 

Senator  Warner.  He  said  not  while  they  were  coming  through. 

The  Witness.  No,  sir. 

Senator  Warner.  That  is  all.    I  did  not  intend  to  interrupt. 

Senator  Foraker.  I  imderstand. 

By  Senator  Foraker: 

Q.  You  did  not  hear  any  talking  at  all  from  the  time  you  left 
Padron  until  you  rode  around  to  Thirteenth  street  and  the  alley? — A. 
Yes,  sir. 

Q.  Did  you?  You  heard  no  firing  then? — A.  During  that  transit 
I  did  not.  They  did  not  shoot.  I  could  hear  them  murmuring,  and 
stumbling  with  their  feet  over  bricks  or  something,  because  it  is 
rough  in  that  alley. 

Q.  You  could  hear  them  walking  and  talking  and  stumbling  over 
bricks  in  the  alley? — A.  Not  talking;  just  murmuring. 

Q.  Could  you  hear  what  they  were  saying? — A.  Oh,  no;  I  could 
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Q.  Can  you  tell  how  far  it  is  from  this  alley  up  to  Wasliington 
street,  on  Fourteenth  street  ? — A.  From  the  comer  of  that  alley  up  by 
Cowen's? 

Q.  Yes.— A.  To  the  comer  of  the  Miller  Hotel  ? 

Senator  Frazier.  No;  from  the  alley  to  Washington  street. 

Bj^  Senator  Foraker  : 

Q.  From  the  alley  to  Washington  street,  crossways,  that  way 
[indicating]  ? — A.  Tliat  is  what  I  say,  from  the  corner,  by  Co  wen's, 
up  the  alley  to 

The  Chairman.  He  wants  to  know  how  many  feet  it  would  be,  if 
you  know,  measuring  with  a  tape  line  from  the  alley  to  the  street. 

Senator  Frazier.  To  Washington  street. 

The  Witness.  It  is  120  feet  long  from  the  corner  of  the  alley  back 
to  the  comer  of  Washington  street. 

By  Senator  Foraker  : 

Q.  So  that  you  were  120  feet  away  from  the  alley  on  which  they 
w^ere  proceeding  toward  the  Miller  Hotel,  and  you  rode  clear 
around? — A.  Yes,  sir. 

Q.  Now,  about  how  near  were  they  in  the  alley  when  you  got 
around  to  the  corner  of  the  alley  and  Thirteenth  street? — A.  From 
the  corner  of  Thirteenth  street  and  the  alley  it  is  only  120  feet  length. 

Q.  I  say,  how  near  were  these  men  coming  up  from  the  Cowen 
house  toward  the  Miller  Hotel — how  near  were  they  to  Thirteenth 
street — when  you  got  to  Thirteenth  street  and  the  alley? — A.  They 
were  in  the  dark  there.  I  could  not  tell  you  exactly.  They  were  in 
the  alley,  vou  know. 

Q.  Yes.— A.  Maybe  30  or  40  feet. 

Q.  Thirty  or  40  feet  down  here  in  the  alley? — A.  Maybe;  I  could 
not  tell  you. 

Q.  Are  there  any  lights  in  that  alley? — A.  In  the  alley? 

Q.  Any  lamps? — A.  Xo,  sir;  not  in  the  alley. 

Q.  It  is  a  dark  alley  ? — A.  Xot  very  dark,  because  the  buildings  on 
this  side,  opposite  the  Miller  Hotel,  are  not  second-story  buildings; 
they  are  just  one  floor,  the  common  houses,  you  know.  During  the 
daytime  you  could  see  through  from  Washington  street,  and  see  a 
man  who  was  walking  on  the  alley,  because  there  is  a  5-foot  picket 
fence  along  there. 

By  the  Chairman  : 
fQ.  The  houses  do  not  join  each  other,  do  they? — A.  No,  sir;  they 
do  not  join  each  other. 

By  Senator  Foraker: 

Q.  This  star,  indicating  a  lamp,  at  Washington  and  Thirteenth 
streets,  is  ri^ht? — A.  Yes,  sir. 

Q.  Here  is  another  lamp  indicated  at  the  corner  of  Elizabeth  and 
Thirteenth  streets  [indicating  on  map]. — A.  Yes,  sir. 

Q.  There  is  no  street  lamp  between  those  two? — A.  Only  those 
two. 

Q.  Only  those  two? — A.  One  on  Washington  and  Thirteenth 
streets,  and  one  on  Elizabeth  and  Thirteenth  streets. 

Q.  They  are  more  than  300  feet  apart,  are  they  not;  that  "S,  from 
Washington  street  to  Elizabeth  street  ? — A.  Oh,*^  no.  sir :  ab^i»|i  240 
leet.  o        L 
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Q.  Some  one  has  testified  that  it  is  330  feet,  according  to  my  recol- 
lection, from  the  center  of  street  to  the  center  of  street.  I  do  not 
remember  who  testified  to  that.  It  is  300  feet,  is  it  not? — A.  No,  sir; 
I  do  not  think  it  is  300  feet;  it  is  240  feet.  That  is  the  measurement 
of  the  lots. 

Q.  Can  you  tell  us  the  width  of  that  alley? — A.  I  have  no  idea; 
it  is  a  narrow  alley. 

Senator  Warner.  That  is  not  material ;  we  have  that. 

By  Senator  Foraker  : 

Q.  We  have  the  exact  distance  in  the  record,  and  it  is  not  material, 
as  Senator  Warner  says — a  difference  of  a  few  feet.  From  Washing- 
ton street  to  Elizabeth  street  there  is  no  lamp  at  all,  and  there  is  no 
lamp  in  this  allev,  from  the  garrison  wall  up  to  Thirteenth  street; 
there  is  no  lamp  tThere? — A.  Through  the  alley  there  is  no  lamp. 

Q.  That  is  simply  a  dark  alley  of  a  dark  night?— A.  It  is  not  dark, 
because  the  houses,  as  I  said,  on  this  side,  are  just  common  brick 
houses,  vou  know,  and 

Q.  Wlien  I  say  a  dark  alley  I  mean  simply  an  unlighted  alley. 
There  are  no  lamps? — A.  No,  sir;  there  are  no  lamps  there. 

Q,  There  are  no  lamps  in  that  alley  at  all,  as  I  understand  it? — 
A.  No,  sir. 

Q.  And  there  are  no  lamps  from  Washington  street  to  Elizabeth 
street  on  Fourteenth  street  ? — A.  There  is  a  lamp  there,  one  on  Eliza- 
beth street ;  and  there  is  another  on  Washington  street. 

Q.  That  is  at  Washington  and  Fourteenth  streets,  and  at  Elizabeth 
and  Fourteenth  streets? — A.  Yes,  sir. 

Q.  Now,  when  you  got  around  to  Thirteenth  street  and  the  alley, 
you  were  coming  from  Washington  street  toward  the  Miller  Hotel, 
were  you? — A.  I  can  not  hear  you  very  well. 

Q.  Well,  when  you  passed  around  into  Thirteenth  street  from 
Washington  street,  you  went  toward  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  And  you  came  to  the  point  where  you  crossed  the  alley? — A. 
Yes,  sir. 

Q.  That  is  the  point  I  am  now  pointing  to,  just  in  the  rear  of  the 
Miller  Hotel  [indicating  on  map]. — A.  les,  sir. 

Q.  Now,  when  you  got  there,  you  heard  some  one  say,  "  Give  him 
hell,"  or  something  like  that? — A.  Yes,  sir. 

Q.  You  were  already  looking  out  for  these  men,  were  you  not  ? — 
A.  Yes,  sir, 

Q.  You  knew  they  were  there? — A.  Yes,  sir. 

Q.  Did  you  look  and  see  them? — A.  No,  sir;  my  attention  was 
there  because  they  were  coming,  you  know ;  they  were  coming  from 
the  alley. 

Q.  I  know ;  I  say  you  saw  them  ? — A.  Yes,  sir. 

Q.  And  thev  were  30  or  40  feet  away,  you  tell  us,  when  you  got 
there? — A.  W^en  I  got  there,  about  25  feet.  I  never  said  it  was 
30  or  40  feet. 

Q.  I  thought  you  said,  a  few  moments  ago,  30  to  40  feet?^ — A.  No, 
sir;  it  was  25  feet. 

Q.  Very  well.  Now,  they  were  25  feet  away  from  Thirteenth 
street  when  you  crossed  there.  Were  you  in  the  middle  of  the 
street? — A.  iVas  inclined  to  the  alley. 

Q.  And  the  men,  then,  were  in  an  approximate  way,  about A.  I 

know  they  were  about  25  feet,  because  there  is  a  gate  there,  and  after 
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I  got  well,  and  everything,  I  went  and  saw  that  from  the  gate  to  the 
corner  of  Thirteenth  street  it  is  about  25  feet. 

Q.  That  is,  25  feet  from  the  gate  that  enteVs  into  the  rear  of  the 
Miller  Hotel  to  Thirteenth  street? — A.  Yes,  sir;  and  I  was  riding 
more  over  from  the  middle  of  the  street,  and  there  was  one  part — 
one  file — by  the  gate  and  another  file  opposite. 

Q.  WTien  you  say  *'  a  file,"  how  many  men  do  you  want  us  to  under- 
stand?— A.  I  think  there  were  about  fifteen  or  twenty — about  eight 
or  ten  on  each  side. 

Q.  You  had  seen  eight  men  when  they  crossed  the  alley  up  at 
Fourteenth  street  ? — A.  Yes,  sir. 

Q.  And  only  eight  men;  and  they  crossed  in  two  separate  squads 
of  four  each  ? — A.  Yes,  sir. 

Q.  Wlien  they  got  down  to  the  Miller  Hotel  there  were  fifteen  or 
twenty  of  them '( — A.  They  could  have  crossed  after  I  left  there. 

Q.  I  am  not  arguing  about  it.  I  only  want  what  you  saw. — A. 
I  saw  those  two  fours  cross. 

Q.  They  were  divided  into  those  two  squads? — A.  They  passed  one 
right  after  the  other. 

Q.  You  say  one  was  on  the  Miller  Hotel  side  and  the  other  on  the 
opposite  side  of  the  alley.  Were  tj^ey  going  in  single  file? — A.  Just 
one  right  behind  the  other. 

Q.  Then  there  would  be  seven  or  eight  men  on  each  side  of  the 
alley  in  single  file? — A.  Almost. 

Q.  Yes.  From  seven  to  ten  on  each  side,  if  there  were  from  fifteen 
to  twenty  of  the  men  ? — A.  From  eight  to  ten  men,  at  least. 

Q.  On  each  side  ? — A.  Yes,  sir. 

Q.  And  you  saw  they  were  coming  that  way? — A.  Yes,  sir. 

Q.  Were  you  going  at  a  trot  when  you  crossed  the  alley  ? — A.  Yes, 
sir. 

Q.  You  were  going  at  a  trot  then  ? — A.  Yes,  sir. 

Q.  Is  there  a  house  here  [indicating  on  map]  ?  What  is  this  cor- 
ner? 

Senator  Taliaferro.  That  would  be  right  opposite  the  Miller 
Hotel,  on  the  corner. 

By  Senator  Foraker  : 
Q.  Are  there  any  houses  opposite  to  the  Miller  Hotel  ? 
The  Chairman."  Just  across  the  alley,  he  means,  on  Thirteenth 
street. 

The  Witness.  On  both  sides. 

By  Senator  Foraker  : 

Q.  So  that  you  could  not  see  these  men  in  the  alley  until  you  got 
right  opposite  the  mouth  of  the  alley  ? — A.  No,  sir. 

Q.  K ow,  that  alley  is  about  35  feet  wide  ? — A.  I  have  no  idea  how 
wide  it  is.     I  do  not  think  it  is  35  feet  wide. 

Q.  The  Miller  Hotel  is  a  brick  building  that  comes  square  out  to 
the  corner  ? — A.  Yes,  sir. 

Q.  So  that  when  you  got  behind  the  Miller  Hotel  you  could  not 
look  into  the  alley? — A.  Oh,  I  could  very  well,  because,  as  I  said, 
opposite  on  this  side  there  are  very  low  nouses  and  on  the  opposite 
side  there  is  a  lamp. 
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Q.  Could  you  see  over  the  houses? — A.  No,  sir;  I  could  not  until 
I  got  to  the  alley. 

Q.  They  are  not  so  low  as  that?  What  I  want  to  get  at  is  to  be 
certain  that  there  are  houses  at  that  place,  opposite  the  Miller  Hotel — 
across  the  alley  from  the  Miller  Hotel. — A.  Yes,  sir. 

Q.  And  there  is  a  house  there,  and  it  is  a  brick  house  three  stories 
hidi,  is  it  [indicating  on  map]  ? — A.  The  Miller  Hotel  ? 

Q.  Yes. — A.  Yes. 

Q.  So  that  you  were  coming  from  Washington  street  toward  Eliza- 
beth street  ? — A.  Yes,  sir. 

Q.  And  you  looked  dow^  the  alley  and  saw  these  men  25  feet  away 
from  vou  ?— A.  At  least  that. 

Q.  At  least  that?— A.  Yes,  sir. 

Q.  And  you  heard  somebody  say,  "  Give  them  hell ;  "  and  that  did 
not  make  yon  stop,  did  it  ? — A.  Wliat  is  that  ? 

Q.  When  you  heard  that  voice,  that  did  not  make  you  stop  ? — A. 
Oh,  no,  sir;  I  knew  they  were  coming.  I  wanted  to  cover  myself 
and  my  horse  with  the  Miller  Hotel  wall. 

Q.  You  hollered  out  to  them  to  halt,  did  you  not  ? — A.  Yes,  sir ;  as 
I  passed.  After  the  words  "  Give  them  hell  "  and  the  firing  I  kept 
on  and  hollered  "  Halt,"  and  right  away  I  commenced  to  holler  to  the 
people  to  escape  themselves. 

Q.  You  were  hollering  as  you  went  by  in  front  of  the  hotel? — A. 
Yes,  sir. 

Q.  And  vou  got  down  as  far  as  Elizabeth  street  before  you  were 
shot  ? — A.  Yes,  sir. 

Q.  About  the  time  you  came  into  Elizabeth  street  one  of  the  bul- 
lets hit  you  in  the  arm  ? — A.  No,  sir ;  right  on  the  comer  of  Eliza- 
beth street,  just  in  the  moment  I  turned  into  Elizabeth  street.  I 
didn't  turn.  I  intended  to  turn,  but  just  as  I  got  to  the  corner  of 
Elizabeth  street  I  received  that  shot,  and  my  horse  was  shot.  I 
knew  the  horse  was  shot  because  the  horse  stumbled,  and  I  threw  the 
horse  over  that  way  [indicating]. 

Q.  Yes;  just  as  you  came  to  the  corner  of  Elizabeth  and  Thir- 
teenth streets? — A.  Yes,  sir. 

Q.  Now,  which  corner? — A.  Opposite.  I^was  on  the  King  Build- 
ing side,  you  know,  opposite  the  Miller  Hotel. 

Q.  WTien  you  were  hit? — A.  Well,  I  was  hit  on  the  corner  of 
EHzabeth  street. 

Q.  When  did  you  cross  over  to  that  side,  to  the  other  side? — A. 
Cross  the  street  ? 

Q.  Yes. — A.  Over  Elizabeth  street? 

Q.  Yes. — A.  I  was  wounded  and  the  horse  was  stumbling,  and 

Q.  You  do  not  understand  me.  You  told  us  when  you  crossed  the 
alley  coming  down  from  Thirteenth  street  you  were  on  the  Miller 
Hotel  side  of  the  street? — A.  No,  sir;  I  can  not  understand  you,  sir. 

Q.  Well,  I  will  try  to  inake  it  plain. — A.  When  I  started  on  Thir- 
teenth street  from  Washington  street,  I  started  down  to  go  across 
the  alley  to  the  Miller  Hotel,  and  when  the  firing  was  done  I  was 
more  inclined  toward  the  Miller  Hotel,  the  near  side. 

Q.  That  is  what  I  said.  You  came  down  from  Washington  street, 
and  you  crossed  over  here  on  the  Miller  Hotel  side  very  close  to  the 
mouth  of  the  alley  ? — A.  Yes,  sir. 
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Q.  Now,  you  said  later,  when  your  horse  was  shot  under  you A. 

That  was  a  norwards.     That  was  on  the  corner  of  Elizabeth  street. 

Q.  Well,  I  say  it  was  on  the  opposite  side  of  Thirteenth  street. — 
A.  I  was  on  the  King  Building  side. 

Q.  \Vhere  is  the  King  Building? — A.  Opposite  the  Miller  Hotel. 

Q.  So  that  you  had  ffotten  over  to  the  opposite  side  of  the  street  ? — 
A.  I  had  changed  my  direction. 

Q.  As  a  matter  of  fact,  had  you  not  been  on  that  side  of  the  street 
all  the  time? — A.  No,  sir. 

Q.  You  had  not  ? — A.  No,  sir.  ^ 

Q.  You  crossed,  then,  after  you  crossed  the  alley? — A.  After  I 
crossed  the  alley;  yes,  sir.  I  was  near  the  Miller  Hotel  when  I 
crossed  the  alley ;  I  was  near  by  so  that  I  could  be  heard  through  the 
windows,  so  as  to  alarm  the  people. 

Senator  Pettus.  Will  you  please  allow  the  witness  to  put  the 
pointer  on  the  place  that  he  was  shot? 

Senator  Overman.  Let  him  go  on.  He  said  he  was  on  the  Miller 
Hotel  side,  and  then  crossed  over  to  the  opposite  side  of  Thirteenth 
street.    This  is  very  interesting. 

By  Senator  Foraker  : 

Q.  Senator  Pettus  wants  you  to  point  out  where  you  were  when 
you  were  shot. 

Senator  Frazier.  This  is  Washington  street  running  that  way,  and 
here  is  Elizabeth  street,  and  there  is  Thirteenth  street,  and  there  is 
the  allev  [indicating  on  map]. 

A.  Here  is  the  alley.  I  was  going  down  this  way.  Here  is  the 
Miller  Hotel;  from  there  I  turned  this  way  [indicating]. 

By  Senator  Frazier  : 
Q.  Now,  Senator  Pettus  wants  to  know  where  you  were  when  you 
were  shot. — A.  Riffht  at  the  comer,  right  there  [indicating]. 
Q.  The  corner  of  Elizabeth  and  Thirteenth  streets? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Where  ^ere  these  men  standing  when  the^  shot  you  ? — A.  They 
were  already  on  Thirteenth  street,  one  on  each  side  of  the  buildings. 

Q.  ^Vhile,  therefore,  *you  were  riding  from  the  alley  down  to  this 
point  where  your  horse  was  shot,  these  men  came  up  out  of  the 
alley? — A.  Yes,  sir. 

Q.  And  they  fired  at  you  from  Thirteenth  street  and  the  alley  ? — 
A.  Yes,  sir. 

Q.  Did  they  come  down  from  Elizabeth  street  at  all? — A.  On 
Elizabeth  street;  no,  sir;  Thirteenth  street. 

Q.  They  were  not  closer  to  you  than  Thirteenth  street  and  the 
alley?  I  mean  they  were  not  closer  to  where  you  were  wounded 
than  Thirteenth  street  and  the  alley? — A.  They  were  40  or  50  feet 
away  from  me. 

Q.  When  you  were  wounded? — A.  Yes,  sir. 

Q.  Were  they  not  as  far  from  you  as  the  center  of  the  alley  and 
Thirteenth  street  here,  from  the  place  where  you  were  wounded  ? — 
A.  I  can  not  understand  you,  sir. 

By  Senator  Frazier  :  ♦ 

Q.  He  wants  to  know  whether  they  followed  you  down  Thirteenth 
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By  Senator  Foraker  : 

Q.  Did  they  follow  you  down  Thirteenth  street? — A.  Yes,  sir; 
about  40  feet. 

Q.  They  came  down  Thirteenth  street  40  feet  below  the  alley  ? — A. 
Yes,  sir. 

Q.  This  is  the  alley  [indicating] .  They  came  down  Thirteenth 
street  after  you?T— A.  They  came  down  here,  one  file,  and  one  over 
here,  about  40  feet  [indicating  on  map]. 

Q.  Were  you  trotting  all  the  time  ? — A.  Going  fast. 

Q.  You  were  going  fast  then  ? — ^A.  Yes,  sir ;  not  trotting. 

Q.  Because  you  Imew  they  were  after  you? — A.  Not  only  that, 
but  I  just  made  up  my  mind  I  would  not  run  away,  that  I  would 
just  die  rather  than  to  have  those  people  hurt — I  made  up  my  mind 
to  just  die  to  help  those  people  escape. 

Q.  T  understand  you  were  trotting  fast? — A.  When  I  crossed  the 
alley  I  did. 

Q.  What  were  you  doing  when  you  were  wounded — still  trotting? — 
A.  No,  sir;  the  horse  was  going  very  slow,  stumbling,  and  I  was 
helping  him  with  this  hand  [witness  indicating  his  left  hand]  across 
the  street  to  where  he  fell. 

Q.  Were  you  still  trotting  after  your  horse  was  shot? — A.  Not 
after  he  was  shot. 

Q.  I  know,  but  up  to  the  time  he  was  shot? — A.  Not  trotting, 
but  just  in  a  fast  gait. 

Q.  Well,  you  were  going  in  a  fast  gait  ? — A.  In  a  fast  gait. 

Q.  You  were  trotting  when  you  crossed  the  alley  ? — A.  Yes,  sir. 

Q.  You  went  across  there  at  a  fast  trot? — A.  Yes,  sir;  just  as  I 
passed  the  alley. 

Q.  You  kept  on  trotting  down  to  the  point  you  fell  ? — A.  No,  sir. 

Q.  Where  did  you  stop  trotting? — A.  I  never  stopped  trotting. 

Q.  You  never  stopped  trotting? — A.  From  the  crossing  of  the 
alley  I  went  on  in  a  gait. 

Q.  In  a  fast  gait? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Do  you  mean  the  sort  of  running  walk,  such  as  saddle  horses 
have,  or  do  you  mean  the  fox  trot  or  a  fast  walk  ? — A.  No,  sir ;  I  was 
not  trotting;  just  this  way  [indicating]. 

By  Senator  Frazier  : 
Q.  Was  the  horse  walking? — A.  Yes,  sir. 

Senator  Lodge.  The  horse  was  not  trotting  or  at  a  single- footing? 
Senator  Frazier.  He  said  that  the  horse  was  walking.     That  is 
what  he  said. 

By  the  Chairman  : 

Q.  Just  one  question  there.  Your  horse  was  killed,  was  it? — A* 
My  horse  was  killed. 

Q.  Your  horse  was  shot? — A.  Yes,  sir. 

Q.  Was  he  shot  before  or  after  you  received  the  shot  in  your 
arm?— A.  Just  the  moment  I  received  my  shot  the  horse  was 
wounded,  too. 

Q.  Was  it  the  same  shot,  do  you  think  ? — A.  No,  sir. 

Q.  But  about  the  same  moment? — A.  Yes,  sir;  about  the  same 
moment.  ,tized  bv  V^OOQLC 
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By  Senator  Foraker  : 

Q.  It  was  a  volley  that  was  fired  that  caught  your  horse  and  you, 
too? — ^A.  They  were  firing  very  rapidly. 

Q.  Yes. — A.  Very  rapidly. 

Q.  You  say  there  were  two  files  of  men  on  Thirteenth  street  fol- 
lowing you  ? — A.  Yes,  sir. 

Q.  Which  one  of  those  files  fired  at  you? — ^A.  I  could  not  tell,  be- 
cause from  both  sides  you  could  see  the  guns  flashing. 

Q.  It  was  rapid  firing? — A.  Very  rapid  shooting. 

Q.  Where  was  the  other  policeman? — A.  I  dona  know;  I  could 
not  tell  you. 

Q.  What  became  of  Padron  ? — A.  I  don't  know ;  I  suppose  he  left 
me;  I  didn't  see  him  any  more.  When  I  got  to  the  lamp  at  Thir- 
teenth street  I  didn't  see  him  any  more.  I  went  about  my  business, 
to  save  the  people. 

Q.  Did  he  follow  you  out  on  Thirteenth  street? — A.  I  don't  know; 
I  never  saw  him. 

Q.  You  never  saw  him? — A.  No,  sir;  my  back  was  to  that  way, 
and  my  whole  attention  was  on  the  Miller  Hotel,  because  I  knew 
those  people  were  in  danger. 

Q.  Did  you  give  him  any  orders  at  all  ? — ^A.  No,  sir. 

Q.  You  were  his  conmiander  ? — A.  Yes,  sir. 

Q.  You  did  not  tell  him  what  you  wanted  to  do,  or  what  you 
wanted  him  to  do? — A.  No,  sir. 

Q.  Although  you  knew  there  were  a  lot  of  soldiers'  out  shooting  up 
the  town  and  trying  to  kill  people,  you  did  not  give  him  any 
orders  ? — A.  That  is  what  he  said ;  what  they  did  at  the  Cowen  house. 

Q.  You  knew  that  they  had  shot  into  the  Cowen  house,  and  yet 
you  rode  away  by  yourself  and  did  not  give  him  any  orders? — A. 
Yes,  sir. 

Q.  Did  you  not  see  another  of  your  policemen? — A.  Well,  he 
might  have  been  there;  but  I  never  saw  him,  because  when  I  got  to 
Thirteenth  street  and  turned  to  go  across  that  alley  my  back  was  to 
them,  whoever  it  was.  It  might  have  been  two  or  it  might  have 
been  three,  I  don't  know ;  but  my  attention  was  naturally  the  other 
way. 

Q.  Let  me  ask  you  about  the  policemen.  You  had  eight  on  duty 
that  night? — A.  Yes,  sir. 

Q.  The  men  you  had  on  duty  in  the  daytime  were  not  on  duty  at 
ni^t,  I  suppose? — A.  There  are  two  men  on  duty  in  the  daytime. 

Q.  But  they  are  not  also  on  duty  at  night? — A.  No,  sir.* 

Q.  They  are  off  duty  at  night  ? — A.  Yes,  sir. 

Q.  But  you  had  eight  others.  Your  whole  force  consisted  of  ten 
men? — A.  Yes,  sir. 

Q.  Besides  yourself? — A.  Yes,  sir. 

Q.  And  the  chief,  Mr.  Connor? — A.  Yes,  sir;  but  Mr.  Connor  is 
the  chief,  and  he  does  not  do  any  duty  at  night ;  that  is  all  left  to  me, 

Q.  Where  was  he  that  night? — A.  I  don't  know,  because  after  I 
go  on  duty  and  turn  the  police  off  he  goes  home. 

Q.  Your  police  force  consisted  of  the  chief  and  yourself  and  ten 
men? — A.  Yes,  sir. 

Q.  And  that  night  you  yourself  and  eight  men  were  on  duty? — 
^ .  Yes,  sir. 
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Q.  Making  nine  of  you  altogether? — A.  Yes,  sir. 

Q.  You  were  all  armed,  were  you  not? — A.  We  carry  a  pistol. 

Q.  What  kind  of  pistol  do  you  carry  ? — ^A.  A  .45-caliber  pistol. 

Q.  Is  it  a  Winchester  or  a  Colt  or  what? — A.  A  Colt. 

Q.  A  Colt,  is  it  ? — A.  Yes,  sir ;  .45  caliber. 

Q.  That  is  a  pretty  deadly  weapon,  is  it  not? — ^A.  Any  pistol  is 
a  prettj^  deadly  weapon. 

Q.  l[ou  can  shoot  accurately  with  it  at  100  feet  or  more? — A.  I 
don't  know,  Senator,  I  could  not  tell  you,  because  1  hardly  ever  used 
my  pistol  to  shoot  at  a  mark.  I  carried  it  because  I  was  on  the  force, 
you  Know. 

Q.  Were  these  old  policemen,  these  eight  men,  had  they  been  long 
in  the  service  ? — A.  No,  sir ;  some  had  been  in  the  service  five  or  six 
years. 

Q.  Five  or  six  years? — ^A.  Three  or  four. 

Q.  How  many  of  them  could  speak  the  English  language? — A.  I 
can  not  tell  you.  There  are  some  that  speak  it  and  some  that  under- 
stand it  but  speak  very  little  English. 

Q.  I  have  heard  it  stated  in  the  testimony  that  two  of  them  ran 
into  Mrs.  Leahv's  after  the  firing  commenced  and  asked  her  to  hide 
them  away? — A.  Yes;  I  don't  know.  I  don't  know  anything  about 
that,  because  after  I  was  shot  I  didn't  know  for  a  month,  you  know, 
anything  about  it. 

Q.  Has  this  ever  been  investigated? — A.  I  don't  know,  because  I 
haven't  been  around  the  station  house. 

Q.  You  would  know  if  it  had  been  investigated? — A.  I  don't 
know;  I  never  inquired;  because  really  I  am  weak  and  deaf  and 
childish,  like,  since  I  was  shot.     I  begin  to  articulate  a  little  now. 

By  Senator  Pettus  : 
Q.  How  many  bullets  struck  you? — A.  Only  one  shot  that  I  re- 
ceived. 

(At  1.20  o'clock  p.  m.  the  committee  took  a  recess  until  2.15  o'clock 
p.m.) 

AFTERNOON  SESSION. 

The  recess  having  expired,  the  conmiittee,  at  2.30  p.  m.,  resumed  its 
session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Foster,  Overman,  and  Frazier. 

TESTXMOmr  OF  M.  TGNACIO  DOMINGUEZ— Continued. 

M.  Ygnacio  Dominguez,  a  witness  previously  sworn,  resumed  the 
f^tand. 

By  Senator  Foraker: 

Q.  I  believe,  when  we  took  the  recess,  I  was  asking  you  about 
yoor  policemen? — ^A.  Yes,  sir. 

Q.  The  length  of  time  they  had  been  on  the  force,  and  I  think  you 
said  the  most  of  them  had  been  there  as  long  as  five  years? — A.  Some 
of  them  had  been  and  some  less. 

Q.  Where  were  all  those  policemen  on  this  evening,  if  you  can 
tell  us?— A.  That  night? 
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Q.  Yes. — A.  They  were  on  their  beats.  Each  one  had  a  regular 
beat. 

Q.  When  you  have  a  shooting-up  scrape  like  that,  is  it  not  the 
duty  of  your  policemen  to  go  to  the  scene  of  trouble  and  danger? — 
A.  N^o,  sir;  unless  they  hear  a  whistle  or  rapping  on  a  lamp-post. 

Q.  Would  it  not  be  the  duty  of  a  policeman  on  whose  beat  such  a 
shooting  affray  as  this  woiild  occur  to  soimd  his  whistle  and  call  for 
help? — A.  Because 

Q.  I  say  would  it  not  be  his  duty  to  do  that?  Please  answer  that 
and  then  you  can  add  anything  you  wish. — A.  Not  exactly,  no;  be- 
cause shooting  had  sometimes  oeen  done  before  by  the  soldiers  of 
the  Twenty-sixth  on  Sixteenth  street.  They  claimed  that  street  be- 
longed to  the  United  States  Government. 

Q.  That  is  Fifteenth  street?— A.  Sixteenth  street. 

Q.  We  call  it  Fifteenth  street.  You  mean  the  street  that  is  right 
in  front  of  the  wall  ? — A.  That  is  Sixteenth  street. 

Q.  It  is  marked  Fifteenth  street  there. — A.  A  part  of  it  is  Fif- 
teenth street,  and  then  it  comes  to  a  triangle  that  way,  about  the  mid- 
dle of  the  town. 

Q.  This  is  the  street  you  mean  ? — A.  Yes,  sir. 

Q.  And  you  say  men  of  the  Twenty-sixth  were  firing  there  fre- 
quently ? — A.  Yes,  sir ;  frequently  they  used  to  fire  their  arms. 

Q.  The  soldiers  of  the  Twenty-sixth — those  were  the  white  sol- 
diers?— A.  Yes,  sir;  and  of  course  we  had  nothing  to  do  with  that 
They  could  shoot  as  long  as  they  wanted  to. 

Q.  What  were  they  shooting  at? — A.  They  used  to  take  their  guns 
out  and  shoot  for  a  pastime. 

Q.  Would  they  shoot  into  the  town? — A.  No,  sir;  I  did  not  see 
them  shoot  into  the  houses. 

Q.  Suppose  they  would  go  and  shoot  into  the  houses.  Would  it 
not  be  the  duty  of  the  policemen  to  stop  them? — A.  Not  on  Sixteenth 
street,  because  I  was  shot  there  and  aiterwards  it  was  found  that  it 
was  Government  land,  and  we  had  nothing  to  do  with  that. 

Q.  That  is,  you  and  a  soldier  got  into  a  shooting  scrape,  and  he 
shot  you  through  the  arm  ? — A.  Through  the  arm  ri^t  here ;  yes,  sir. 

Q.  He  belonged  to  the  Twenty -sixth  ? — A.  Yes,  sir. 

Q.  That  was  a  white  soldier? — A.  Yes,  sir. 

Q.  A  man  by  the  name  of  Baker? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  How  many  years  ago  was  that? 
By  Senator  Foraker: 

Q.  About  two  years  ago,  was  it  not? — A.  About  two  or  three 
years  ago. 

Q.  Did  the  men  of  the  Twenty-sixth  go  out  and  shoot  frequently 
at  night? — A.  Yes,  sir. 

Q.  What  would  they  be  shooting  at? — A.  Just  for  a  pastime. 

Q.  Did  they  shoot  at  people? — ^A.  No;  they  never  shot  at  people 
to  my  knowledge.  I  used  to  hear  a  good  deal  of  shooting  up  that 
wav,  but  we  could  not  say  anything  at  all. 

Q.  On  account  of  the  shooting  by  the  Twenty-sixth,  you  say,  it 
would  not  be  the  duty  of  a  policeman  to  summon  other  policemen,  to 
sound  the  alarm,  when  there  would  be  a  shooting  scrape  like  this 
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was?-— A.  The  orders  were  that  unless  they  should  hear  the  alarm 
whistle— that  if  they  heard  that,  then  thejr  were  to  go. 

Q.  No  matter  how  rnUch  firing  they  might  hear,  other  policemen 
would  not  go? — A.  On  that  street,  no. 

Q.  When  the  firing  had  moved  from  the  front  of  the  garrison 
down  to  Fourteenth  and  then  down  to  Thirteenth,  would  it  not  be 
the  duty  of  the  policemen  to  take  notice  of  that  ? — A.  Padron  went 
there  as  far  as  Fourteenth  street,  and  then  from  there,  from  Sixteenth 
street,  you  know,  it  is  garrison  ground. 

Q.  But  he  did  not  go  on  down  to  the  garrison,  he  stopped  at 
Fourteenth? — A.  Yes,  sir. 

Q.  Do  you  know  whether  any  of  the  other  policemen  did  in  fact 
come  up  to  the  scene  of  danger  and  try  to  arrest  those  people  ? — A. 
I  don't  know,  because  after  I  was  shot  I  did  not  know  anything 
about  it  at  all. 

Q.  And  you  did  not  see  any  of  your  police  force  except  only  Padron 
before  you  were  shot  ? — A.  No,  sir. 

Q.  Ifou  did  not  see  anyone  except  Padron  on  Washington  street? — 
A.  On  Washington  and  Fourteenth  streets. 

Q.  And  you  did  not  see  anybody  on  Thirteenth  street? — A.  No,  sir. 

Q.  Nor  on  Elizabeth  street — anybody  who  belonged  to  the  police 
force? — A.  Not  at  that  time. 

Q.  You  did  not  see  Remerez? — ^A.  No,  sir;  I  did  not  see  him. 
Perhaps  he  was  there.  He  might  have  come  when  I  turned  my  back 
to  20  toward  the  alley. 

Q*  Is  it  not  the  duty  of  your  policemen,  when  people  get  abroad 
down  in  the  town  and  get  to  shooting  or  misbehaving,  to  follow  them 
up  and  arrest  them? — A.  When  there  is  a  shooting  that  way,  but  that 
hardly  ever  happens,  because  it  is  a  very  quiet  town. 

Q.  Yes ;  I  know  it  is ;  a  very  quiet  town. — A.  Yes,  sir ;  it  is. 

Q.  Yes ;  I  understand. — A.  Tney  generally  blow  the  whistle  to  call 
for  the  man  on  the  next  beat. 

Q.  And  if  they  do  that,  it  is  the  duty  of  the  others  to  go  to  the 
rescue?— A.  Yes,  sir. 

Q.  But  now,  this  was  an  unusual  firing,  was  it  not? — A.  Unusual 
how— how  do  you  mean  ? 

Q.  Nothing  like  this  ever  happened  before  in  your  town,  did  it? — 
A.  No,  sir;  only  that  the  Twenty-sixth  Infantry  used  to  shoot  on 
Sixteenth  street. 

Q.  I  know ;  but  nobody  ever  came  down  into  the  part  of  the  town 
as  far  as  the  Miller  Hotel  ? — A.  Sometimes  they  used  to  come  into 
town,  somebody  that  was  intoxicated,  and  fire  his  pistol,  but  he  was 
arrested  and  fined. 

Q.  Was  it  not  extraordinary  for  as  manv  as  fifty  or  a  hundred 
shots  to  be  fired  there  in  your  town  at  night? — A.  Well,  that  amount 
of  shots  were  fired. 

Q.  I  know ;  but  that  was  unusual,  was  it  not? — A.  Yes,  sir. 

Q.  Never  happened  before.  Now,  was  it  not  the  duty  of  your  po- 
licemen to  find  out  what  was  the  matter? — ^A.  Perhaps  they  were 
afraid  to  go. 

Q.  They  might  have  been  afraid? — ^A.  Yes,  sir. 

Q-  It  was  their  duty,  whether  they  were  afraid  or  not,  to  try  to 
find  out  what  was  the  trouble,  and  to  stop  it  if  it  was  trouble  that  was 
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being  made  by  violators  of  the  law. — A.  I  suppose  they  were  power- 
less, and  did  not  think  it  was  policy  for  them  to  go. 

Q.  There  would  not  have  been  any  danger  if  they  had  simply  fol- 
lowed them  up  to  see  what  became  of  them,  would  there? — A.  I  do 
not  see  any  policy  in  that,  because  even  without  following  them  they 
were  firing  at  us.    WTierever  thev  would  see  an  officer,  they  would  fire. 

Q.  You  could  see  them  100  feet  away,  couldn't  you? — A.  I  could 
see  an  object. 

Q.  Fifteen  or  20  men — you  saw  them  shooting.  Now,  would  it 
not  have  been  an  easy  matter  for  your  policemen,  whose  duty  it  was  to 
guard  the  town,  to  follow  up  that  bunch  of  men,  as  many  as  15  or  20, 
who  were  out  shooting  up  the  town,  to  see  what  became  of  them? — A. 
I  don't  know,  sir,  because'  it  is  every  man's  judgment.  Perhaps  they 
were  afraid  to  attack  them  or  to  come  near  them. 

Q.  Padron  was  trying  to  find  out  what  was  the  matter,  wasn't 
he? — A.  He  just  peeped  and  saw  who  they  were  doing  the  shooting, 
and  returned  right  back  a  block. 

Q.  He  did  not  try  to  stop  them? — A.  Xo,  sir. 

Q.  He  did  not  call, ''  Halt  "  to  them,  as  you  did? — A.  No,  sir. 

Q.  He  did  not  run  down  and  say,  "  What  are  you  doing  here," 
and  try  to  arrast  anybody? — A.  Xo,  sir;  if  he  had  he  would  never 
have  come  out  alive. 

Q.  He  did  not  blow  his  whistle  or  anything  of  that  sort  to  summon 
anjr  help? — A.  Xo,  sir;  l>ecause  you  know  just  after  the  shooting  I 
arrived  there.    He  could  hear  me  for  three  blocks. 

Q.  Was  it  not  the  duty  of  your  policemen  who  carry  those  big 
.45-caliber  Colt  revolvei's  to  shoot  people  who  are  violating  the  law, 
if  it  became  necessarj^  in  attempting  to  arrest  them  ? — A.  Xo,  sir ;  it 
is  unlawful. 

Q.  I  say,  if  it  became  necessary  for  you,  if  you  found  a  lot  of  men 
shooting  into  a  house,  trying  to  kill  everybody  in  the  house,  would  it 
not  be  tlieir  duty  to  try  to  stop  it? — A.  If  they  saw  it,  to  try  to  stop 
it,  but  not  to  shoot  them,  because  that  would  be  unlawful,  without 
having  any  warrant  or  anvthing  of  that  kind. 

Q.  If  you  found  them  sliooting  into  a  house  filled  with  women  and 
children,  and  they  would  not  stop  when  you  ordered  them  to,  do  you 
think  it  would  be  unlawful  to  nre  on  them  and  try  to  drive  them 
away  ? — A.  If  I  was  to  see  it  with  my  own  eyes,  then  it  would  be  my 
duty. 

Q.  Then  you  would  do  that,  and  if  they  would  not  stop  you  would 
fire? — A.  To  defend  myself ;  yes,  sir. 

Q.  You  use  your  arms,  don't  you,  when  you  undertake  to  make  an 
arrest  and  you  are  resisted  ? — A.  When  Isee  a  man  draw  his  weapon, 
of  couse. 

Q.  Yes ;  and  whether  he  draws  the  weapon  on  you  or  draws  it  on  a 
citizen  whom  it  is  your  duty  to  protect — but  nothmg  of  that  kind  was 
done  that  night  ? — A.  Xo,  sir. 

Q.  Have  you  had  any  report  from  your  policemen  from  which  you 

can  tell  us A.  I  have  not  been  on  duty  ever  since.     I  do  not  know 

anything  at  all. 

Q.  "W^o  is  in  charge  of  the  police  force  now? — A.  The  policemen 
and  the  city  marshal  himself. 

Q.  The  city  marshal,  who  is  he? — A.  George  Connors,    t 
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Q.  He  is  the  chief  of  police  ? — A.  Yes,  sir. 

Q.  \\Tio  has  taken  your  place  as  lieutenant  of  police  ? — A.  Corporal 
Leall  is  acting. 

Q.  Did  you  hear  any  talk  about  the  soldiers  coming  there,  any 
objection  to  their  coming  ? — A.  Coming  where  ?  , 

Q.  To  Fort  Brown?— A.  No,  sir. 

Q.  You  never  heard  a  word  of  objection  to  their  coming? — A.  No, 
sir. 

Q.  You  did  not  attend  any  meetings  anywhere  that  were  held  to 
consider  whether  or  not  there  should  be  opposition  to  their  coming? — 
A  No,  sir ;    the  only  lodge  that  I  go  to  is  the  Masonic  lodge. 

Q.  You  do  not  go"^  to  anything  else? — A.  I  do  not  go  to  any  other 
association,  any  theater,  or  nothing  at  all. 

Q.  Can  you  tell  us  whether  your  policemen  carry  any  weapons, 
except  those  .45-ca liber  revolvers? — A.  Yes,  sir. 

Q.  AVhat  else?— A.  Their  clubs. 

Q.  They  carry  clubs  and  revolvers? — A.  Yes,  sir. 

Q.  Do  not  carry  any  other  kind  of  weapons? — A.  No,  sir. 

Q.  Did  you  ever  see  any  of  them  have  any  other  kind  of  weapon  ? — 
A  No,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Lodge  : 

Q.  You  complain  a  little  of  deafness? — A.  Yes,  sir. 

Q.  Did  that  come  from  your  fall  that  night? — A.  It  came  from 
being  chloroformed,  a  good  deal,  and  then  from  the  amputation, 
from  losing  blood ;  that  is  what  the  doctor  says.  I  could  not  hear  and 
could  not  speak  at  first  after  my  amputation  was  done. 

Q.  Your  fall  with  the  horse  was  a  hard  one;  you  fell  under  the 
horse? — A.  While  he  was  struggling  he  struck  me  two  or  three  times 
in  the  stomach  with  the  pommel  of  the  saddle,  and  I  passed  blood 
for  a  day  or  two.         * 

Q.  You  have  never  IJben  on  duty  since? — A.  No,  sir;  because  I 
could  not  speak,  nor  I  could  not  hear  very  well ;  that  is  the  reason. 
I  am  weak  and  I  can  not  ^  any  night  duty. 

By  Senator  Foraker: 

Q.  There  is  one  question  I  want  to  ask  you.  If  you  had  not  been 
wounded,  do  you  think  you  would  have  had  any  difficulty  in  following 
these  men,  so  as  to  have  seen  w^hat  became  of  them? — A.  No,  sir;  I 
would  have  been  killed  immediately. 

Q.  I  say,  if  you  had  not  been  wounded  at  all,  if  you  had  not  been 
hurt,  if  you  had  not  had  your  arm  shot  off,  could  you  not  have  fol- 
lowed those  men  and  seen  where  they  went? — A.  J^o,  sir;  it  was  im- 
possible, because  I  knew  very  well  if  I  would  face  them  and  find  out 
who  they  were  thev  would  kill  me. 

Q.  But  you  did  follow  them  around  to  this  point  [indicating  on 
mapl  ? — A.  I  followed  them  just  in  order  to  4^ave  the  families — the 
people  that  were  stopping  at  the  hotel. 

Q.  You  do  not  know  anything  about  where  they  went  after  you 
were  wounded  ? — A.  I  saw  as  far  as  the  corner  of  the  alley,  and  from 
that  I  don't  know,  because  I  started  down  to  the  drug  store  to  have 
my  arm  bandaged,  and  then  in  a  few  minutes  after  that  I  was  uncon- 
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By  Senator  Foster  : 

Q.  Lieutenant,  was  there  a  light  that  night  in  the  Miller  House, 
or  right  in  front  of  the  Miller  House  ? — A.  Before  I  gave  the  alarm 
there  was;  yes,  sir.    There  were  lights  up  in  the  hotel. 

Q.  When  you  passed  in  front  of  that  alley  and  went  by  the  Miller 
House  was  there  not  then  a  light  burning  either  in  front  of  the  house 
or  in  the  hall  of  the  hotel  ? — A.  I  think  there  was  a  light  up  in  the 
second  room  by  the  alley,  where  the  window  was,  because  I  saw  a  lady 
standing  by  the  window  when  I  gave  the  alarm  to  put  out  the  lighte 
and  escape  the  best  way  they  could,  because  the  colored  soldiers  were 
shooting  at  the  people. 

By  Senator  Foraker  : 

Q.  You  called  out  to  put  out  the  lights,  did  you  ? — A.  Yes,  sir. 

Q.  You  remember  seemg  a  light  in  the  winaow  and  a  lady  sitting 
hj  it? — Ai  When  I  got  near  to  the  window  in  the  alley,  the  first 
window,  there  was  a  fight  up  there. 

Q.  The  first  window  next  to  Thirteenth  street? — A.  Yes,  sir;  just 
at  the  entrance  of  the  alley  up  on  the  second  floor. 

Q.  You  saw  that  as  you  went  by  the  alley? — A.  I  saw  a  lady  by 
the  window. 

Q.  Did  you  see  any  man  with  her  ? — A.  I  did  not  notice. 

Q.  There  was  no  firing  going  on  when  you  passed  in  front  of  the 
alley?  These  men  were  not  firing  their  pieces  when  you  went  in 
front  of  the  alley  ? — A.  No,  sir;  that  was  before  that. 

Q.  The  firing  was  after  they  got  out  to  Thirteenth  street? — A.  Yes, 
sir. 

Q.  But  you  called  out,  on  seeing  a  light  up  there?  Are  you  sure 
there  was  a  light  up  there  at  12  o'clock  at  night? — A.  Yes,  sir.  The 
light  was  up  there  at  Miller's  Hotel. 

Q.  You  have  a  distinct  recollection  of  that? — A.  Yes,  sir. 

Q.  You  trotted  by  that  alley  that  is  only  20  feet  wide,  went  by  on  a 
fast  trot,  and  yet  you  had  time  enough  to  look  down  the  alley  and 
see  15  or  20  men,  and  to  notice  that  about  half  were  on  one  side  and 
half  on  the  other? — A.  No,  no. 

Q.  Just  wait  a  moment — and  at  the  same  time  you  had  time  enough 
to  see  this  woman  sitting  by  the  window  with  the  light? — A.  It  was 
before  this  firing  when  I  saw  that  light. 

Q.  I  know.  Certainly  it  was  before,  but  you  went  by  the  mouth 
of  the  allev  at  a  fast  trot? — A.  When  I  went  by  the  alley  I  seen  the 
light. 

Q.  You  looked  up  and  saw  a  light  in  the  window  ? — A.  I  was  hol- 
lering to  the  people  to  escape  the  best  way  they  could. 

Q.  Was  there  any  other  light? — A.  I  did  not  notice;  I  was  in  a 
rush. 

Q.  There  is  no  street  lamp  in  the  alley? — A.  No,  sir;  on  the  street, 
but  in  the  alley  there  is  none.  There  is  one  on  the  comer  of  Washing- 
ton street  and  one  on  the  corner  of  Elizabeth  street. 

Q.  No  light  up  there  at  all  ? — A.  Not  in  the  alley ;  no. 

Q.  Was  this  light  standing  in  the  window,  or  was  it  simply  a 
lighted  room? — A.  It  was  in  the  room,  but  it  gave  light  enough  out 
of  the  window 

Q.  You  could  see  there  was  a  light  in  the  room  ? — A.  Yes,  sir. 
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Q.  You  did  not  see  the  light  itself,  did  you? — ^A.  No;  I  did  not 
see  a  light;  I  just  saw  the  li^t. 

Q.  \  ou  did  not  see  a  lamp  ? — ^A.  No,  sir. 

Q.  Did  you  see  a  gas  jet? — A.  No,  sir;  I  could  not  tell  you  any- 
thing about  it 

Q.  Nor  an  electric  light? — A.  No,  sir. 

Q.  You  could  not  tell  anything  about  that? — A.  No,  sir;  just  the 
flash  of  the  light. 

Q.  You  looked  up  and  saw  the  room  was  lighted,  and  you  saw  a 
woman  standing  there  looking  out  of  the  window  ? — A.  Yes,  sir. 

Q.  Could  you  tell  whether  there  was  anybody  with  her  or  not? — 
A.  No,  sir. 

Q.  You  told  her  to  put  out  her  light  ? — A.  Yes,  sir. 

Q.  Did  she  obey  ? — A.  I  could  not  tell  you,  because  I  went  by. 

Q.  You  went  so  quick  you  could  not  tell  whether  she  did  or  not? — 
A.  No,  sir. 

Q.  At  the  same  time  you  saw  that  and  gave  that  order,  vou  also 
looked  down  the  alley  and  saw  those  15  men? — ^A.  My  whole  atten- 
tion was  in  that  alley,  because  I  knew  they  were  coming.  I  saw 
them  come  across  from  the  Cowen's  house  into  that  alley. 

Q.  So,  at  the  most,  you  took  only  a  glance  down  the  alley? — A. 
Yes,  sir. 

By  Senator  Overman: 

Q.  In  front  of  that  Miller  Hotel,  what  sort  of  a  house  is  that,  a 
one-story  or  a  two-story? — A.  Opposite  the  Miller  Hotel? 

Q.  Yes. — A.  It  is  a  little  frame  building,  only  one  floor,  no  second 
story. 

Q.  Does  it  stand  back  from  the  street  or  right  on  the  street? — A.  It 
is  right  on  the  comer,  faces  on  Thirteenth  street,  and  then  back  to 
the  alley. 

By  Senator  Foraker  : 

Q.  Flush  with  the  alley? — A.  It  is  one  story,  and  it  is  about  50 
feet  front  in  the  alley  and  about  120  feet  lengthwise  from  the 
corner  of  the  alley  to  the  corner  of  Washington  and  Thirteenth 
streets. 

Q.  Is  that  Bolack's  store  ? — A.  Bolack's  store  and  house. 

Q.  Right  opposite  the  Miller  Hotel? — A.  Yes,  sir. 

Q.  It  fronts  on  the  alley  and  on  Thirteenth  street? — A.  Yes,  sir. 
It  is  100  feet  long,  and  the  lot  is  50  feet.  Our  lots  down  there  in 
Brownsville  are  only  50  feet  front. 

Q.  So  if  it  was  even  only  a  one-story  building,  it  would  be  higher 
than  your  head  when  you  were  on  the  horse  ? — A.  It  is  higher  than 
my  head ;  yes,  sir. 

By  Senator  Overman  : 

Q.  Is  there  a  light  on  the  opposite  side  of  Fourteenth  street,  a 
lamp-post  on  Washington  street? — A.  It  is  on  the  corner  of  Mr. 
Bolack's  lot. 

Q-  (Referring  to  the  map.)  This  is  Bolack's  lot  on  this  side,  is 
it?— A  This  is  Bolack's  here. 

Q.  And  here  is  the  lamp  ? — A.  Yes,  sir. 

Q-  A  lamp  on  this  side  of  the  street? — A.  Yes,  sir. 
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Q.  (Referring  to  the  map.)  What  sort  of  a  house  is  right  there?— 
A.  That  must  be  Bolack's. 

Q.  Right  across  the  alley  from  the  rear  of  the  hotel  is  Bolack's? — 
A.  Yes.  sir. 

Q.  Tnere  is  no  light  on  Bolack's  comer? — A.  The  lamp-post  stands 
right  on  the  corner  of  the  lot  of  Mr.  Bolack. 

Q.  Where  is  Bolack's? — A.  I  think  this  is  it,  because  I  know  that 
the  lamp-post  is  right  on  the  comer  of  Mr.  Bolack's. 

Q.  Then  this  is  not  Bolack's  here  [indicating]  ? — A.  No,  sir. 

Q.  The  lamp-post  is  at  Bolack's? — A.  Yes,  sir. 

Q.  I  want  to  know  what  sort  of  a  house  is  there  in  the  rear  of  the 
Miller  Hotel  on  the  alley? — A.  A  little  frame  house. 

Q.  So  that  light  at  Bolack's  corner  would  shine  across  there  to 
the  comer  of  that  alley,  would  it  ? — A.  Yes,  sir. 

Q.  How  far  was  that  small  frame  house  from  thi*^  alley?  How  far 
back  from  the  street? — A.  About  50  feet. 

Q.  So  the  rays  of  that  lamp  at  Bolack's  comer  would  shine  down 
the  alley? — A.  Yes,  sir. 

Q.  ^Vnd  you  say  you  saw  those  men  in  the  light  that  shone  from 
Bolack's  corner? — A.  Yes,  sir. 

Q.  You  could  see  those  men  in  the  light  in  the  alley  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  (Referring  to  the  map.)  Here  is  the  Miller  Hotel  and  there  is 
the  alley  ? — A.  Yes,  sir. 

Q.  Now,  I  want  to  know  what  stands  on  that  comer  right  there  in 
the  rear  of  the  hotel,  across  the  alley,  on  the  corner  of  Thirteenth 
street  and  the  alley.  What  stands  there? — A.  The  back  of  Miller's 
hotel. 

Q.  This  is  the  Miller  Hotel  and  this  is  Thirteenth  street.  As  you 
come  down  this  way,  what  is  there  right  on  this  comer? — A.  There 
is  an  old  frame  house  that  sets  in  from  Elizabeth  street.  It  fronts  on 
Thirteenth  street. 

Q.  How  many  stories  has  that  frame  house? — A.  Well,  sir,  the 
frame  house  is  very  low. 

Q.  It  fronts  on  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  Runs  back  in  the  alley  ? — A.  It  is  next  to  the  Miller  Hotel. 

Q.  It  is  right  opposite  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  How  far  back  does  it  run? — A.  About  50  feet. 

Q.  Is  it  right  on  the  corner? — A.  No,  sir;  it  is  farther  back,  even 
with  the  hotel. 

Q.  Here  is  the  Miller  Hotel  over  on  this  street.  The  Miller  Hotel 
has  nothing  to  do  with  the  wall  across  the  alley.  What  is  right  in  the 
rear  of  the  Miller  Hotel  ? — A.  I  can't  understand  that. 

Q.  Can  you  remember  whether  there  is  a  building  there  or  not  on 
that  corner? — A.  There  is  a  city  lamp  there. 

Q.  That  is  Washington  street? — A.  Yes,  sir;  and  where  Mr.  Bo- 
lacks's  lot  is. 

Q.  He  is  up  there,  isn't  he? — A.  Yes,  sir. 

Q.  It  is  not  down  here  [indicating]? — A.  No,  sir.  That  star  on 
the  map  means  a  light,  but  the  lamp-post  is  right  there  [indicating"). 

Q.  Can  you  tell  us  what  is  on  that  corner?  If  not,  I  will  have  to 
get  it  from  somebody  else. — A.  No,  sir;  I  can  not  explain  that;  I 
can  not  understand  that.  ,    ^^^.^ 
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By  the  Chairman  : 

Q.  If  you  were  standing  in  the  alley  right  behind  the  Miller  Hotel, 
with  your  back  against  the  hotel  and  looking  in  the  opposite  direction 
across  the  alley,  would  there  be  a  building  in  front  oi  you  or  is  that 
Jot  vacant? — A.  In  front? 

Q.  In  front  of  you  as  you  stood.  If  this  was  the  Miller  Hotel  and 
this  was  the  alley  over  here,  and  you  were  up  against  the  Miller  Hotel, 
looking  over  across  into  that  next  street,  is  there  a  house  there? — A. 
Yes,  sir;  there  is. 

Q.  And  does  it  come  up  to  the  edge  of  the  alley,  so  that  the  distance 
from  that  house  to  the  Miller  Hotel  would  be  simply  the  distance 
across  the  alley  ? — A.  It  is  right  across  the  alley ;  yes,  sir. 

Q.  Does  it  face  directly  on  Thirteenth  street  t — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  How  far  back  from  the  street? — A.  From  the  corner  it  is  50 
feet 
Senator  Foraker.  That  light  he  talks  about  is  50  feet  away. 

By  Senator  Bulkeley  : 

Q.  As  you  ride  along  Thirteenth  street,  is  this  house  that  stands 
on  the  comer  as  high  as  your  head  or  taller? — A.  The  first  floor? 

Q.  No;  the  whole  house. — A.  It  is  a  house  that  is,  maybe,  2  feet 
hirfier  than  this  ceiling. 

Q.  So  that  it  would  be  very  much  higher  than  your  head,  wouldn't 
it^ — ^the  top  of  the  house — even  if  you  were  on  horseback? — A.  Yes, 
sir. 

Q.  So  that  if  there  was  a  light  over  in  the  alley  there  you  could 
not  see  it  as  you  came  along  Thirteenth  street,  could  you?  You 
could  not  see  it  over  the  top  of  the  house? — A.  No,  sir;  not  over 
Bolack's. 

Q.  If  there  was  a  light  in  the  alley  you  could  not  see  it  over  the 
top  of  the  house? — A. ^o,  sir. 

Q.  So  the  light  on  the  corner  of  Washington  street,  120  feet  away, 
would  not  shine  in  the  alley  over  the  top  of  the  house,  would  it? — A. 
It  could,  on  Mr.  Bolack's. 

Q.  How  high  are  your  lamp-posts? — A.  The  lamp-posts  are,  1 
think,  about  25  or  30  feet. 

Q.  It  has  been  testified  here  that  the  lamp-posts  were  about  12  or 
13  feet  high. — A.  I  think  it  is  higher  than  12  feet,  sir,  the  lamp-post 
itself,  and  it  has  a  lamp  about  that  high  [indicating]. 

Q.  Are  the  lamp-posts  as  high  as  this  ceiling? — ^A.  The  lamp-post 
is  about  as  high  as  from  the  floor  to  the  edge  of  that  map. 

Q.  That  is  about  the  height  of  the  lamp-post? — A.  Yes,  sir. 

Q.  Well,  that  is  about  10  or  12  feet,  and  the  house  is  20-odd  feet 
high,  is  it  ? — A.  I  mean  the  iron  post  is  about  as  high  as  to  the  edge 
of  the  map  there,  and  then  the  lamp,  I  think  it  is  about  2  feet  high 
on  top  of  that. 

Q.  So  the  light  would  not  shine  over  the  top  of  that  house  into  the 
alley,  would  it,  if  the  house  was  20  feet  high? — A.  I  think  so — not 
very  much. 


Q.  How  could  it  if  it  was  10  feet  below  the  top  of  the  house  ?  How 
could  it  shine  over? — A.  Because  on  a  part  of  that  lot  there  is  no 
house,  the  building  is  about  20  feet  long,  and  therg.  i^s  jp  iy?6^S>df^*  ^ 
vacant  lot.  without  anv  buildim?  at  all.  ^'  ^^    ^         ^o 


vacant  lot,  without  any  building  at  all. 
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Q.  Isn't  there  a  building  right  on  the  comer? — A.  No,  sir;  it  is 
vacant.  Part  of  the  lot  is  vacant,  and  there  is  nothing  but  a  cistern 
about  that  high  [indicating]  and  a  few  shrubs  about  that  high  [indi- 
cating]. 

TESTIMONY  OF  OENABO  PADBON. 

(The  testimony  of  this  witness  was  translated  by  the  interpreter.) 
Genaro  Padron,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Warner  : 

Q.  Give  your  name. — A.  Genaro  Padron. 

Q.  What  is  your  age  ? — A.  Forty-four  years. 

Q.  How  long  have  you  lived  in  Brownsville? — ^A.  All  my  life. 

Q,  You  are  on  the  police  force? — A.  I  am. 

Q.  How  long  have  you  been  on  the  police  force? — A.  Four  or  five 
years. 

Q.  Were  you  on  the  force  on  the  13th  day  of  August  last? — A.  Yes, 
sir. 

Q.  At  that  time  were  you  on  night  or  day  duty? — A.  On  night 
duty. 

Q.  Did  you  have  a  regular  beat — that  is,  regular  ground  to 
cover  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  Elizabeth  street. 

Q.  Between  what  cross  streets,  calling  Twelfth,  Thirteenth,  and 
Fourteenth  cross  streets? — A.  My  beat  reached  to  the  barracks. 

Q.  Did  you  hear  shooting  at  Brownsville  on  the  night  of  the  13th 
of  August? — A.  Yes,  sir. 

Q.  I  want  you  now  to  state,  in  your  own  way,  taking  your  own 
time,  what  you  heard  that  night  of  the  shooting,  what  you  saw,  and 
what  you  did.  Just  describe  it  carefully. — A.  At  five  or  six  min- 
utes before  12  o'clock  that  night  I  was  at  the  corner  of  the  Mer- 
chants' Bank,  I  and  Manuel  Alonzo,  and  Miguel  Jagou,  and  Flor- 
ensio  Vericeno. 

Q.  State  where  the  Merchants'  Bank  was — on  what  street? — ^A.  It 
was  on  Twelfth  street. 

Q.  And  how  near  Elizabeth  street  is  it,  the  comer  of  Twelfth  and 
Elizabeth? — A.  I  was  on  Twelfth  street  and  Elizabeth  street  goes 
along  there. 

Q.  What  I  want  to  know  is  where  the  bank  building  was.  It  was 
on  Twelfth  street,  but  where  was  it  with  reference  to  the  comer  of 
Twelfth  and  Elizabeth  ?— A.  Between  Eleventh  and  Twelfth  streets. 

Q.  Fronting  on  Elizabeth  street? — A.  It  faces  on  Elizabeth  and 
Twelfth. 

Q.  It  is  on  the  corner  ? — A.  Yes,  sir. 

Q.  Is  that  Mr.  Kelly's  bank?— A.  The  Merchants'  Bank. 

Q.  Go  on  and  state  fully  where  you  were,  where  you  went  from 
there,  and  what  you  saw. — A.  Those  that  I  have  mentioned  were  with 
me  at  that  time  on  the  corner.  We  heard  a  shot  in  the  direction  of 
the  barracks.  I  said  to  them,  "  I  heard  a  shot."  Then  Vericeno  ran 
in  front  of  me,  and  I  ran  behind  him  in  the  direction  from  which  I 
heard  the  shot,  to  see  where  the  shots  were  fired.  We  reached  Thir- 
teenth street.  Vericeno  ran  along  Elizabeth  street.  I  turned  on 
Thirteenth  street  and  came  to  the  corner  of  Washington  street,  and 
from  there  to  Fourteenth  street.    I  reached  the  comer  of  Fourteenth 
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street,  and  stopped  right  at  the  comer  against  the  wall,  when  they 
commenced  to  fire  along  the  alley  at  the  Miller  Hotel.  They  went 
out  of  the  alley  at  Fourteenth  street,  shooting.  I  was  looking,  but 
concealed  so  that  they  should  not  see  me.  When  I  saw  that  they  had 
crossed  and  were  shooting,  I  turned  back  on  Washington  street  and 
saw  the  lieutenant,  who  was  coming  on  horseback.  Wlien  I  saw  him 
I  said,  "  Lieutenant,  dismount.  On  the  horse  you  make  a  very  good 
mark,  and  they  will  shoot  you."  He  dismounted  and  tightened  the 
prth  of  his  saddle.  He  then  mounted  again  and  we  came  along  Wash- 
ington street.  We  reached  Thirteenth  street  and  turi^ed  mto  the 
direction  of  Elizabeth  street.  As  we  turned  there,  they  were  shooting 
along  the  alley — ^the  alley  of  the  Miller  Hotel. 

As  the  lieutenant  was  coming  along  Macedonio  Ramirez  was  coming 
behind.  I  and  the  lieutenant  were  coming  in  the  middle  of  the  street 
and  Macedonio  Ramirez  was  coming  along  the  middle  of  the  street 
next  to  the  house  of  Mr.  Bolack.  Before  reaching  the  alley  I  said 
to  the  lieutenant,  "  Do  not  pass  there  or  they  will  kill  vou."  He 
said  nothing  to  me.  I  repeated  the  same,  "  Do  not  pass  tnere ;  they 
w\]l  kill  you,"  and  he  said  nothing  to  me.  For  the  last  time  I  said 
"  Do  not  pass  there."  He  said  nothing  to  me.  He  never  said  any- 
thing to  me.  I  then  turned  and  concealed  myself  in  an  obscure 
{lace.  Macedonio  Ramirez  was  on  the  other  side  of  the  street  When 
concealed  myself  in  the  obscure  place,  when  the  lieutenant  crossed 
the  alley  and  had  gone  a  short  distance,  I  saw  three  soldiers  who  were 
pointing  in  the  direction  that  he  was  going,  and  they  said,  "  There 
goes  one;  fire  at  him."  Then  I  saw  the  three  fire  at  him.  Three 
shot,  and  I  saw  others  coming.  I  then  ran  for  the  corner,  and  before 
reaching  the  corner  a  group  appeared. 

By  Senator  Foraker  : 
Q.  What  comer  was  that? — A.  The  comer  there  that  they  call  the 
Sombrero,  or  Hat,  comer,  Thirteenth  and  Washington.  I  ran  back 
to  the  comer  of  Thirteenth  and  Washington.  When  I  saw  that  they 
had  fired  at  the  lieutenant  I  fired  a  shot  with  my  pistol,  and  then  they 
fired  at  me.  I  fired  another  shot  before  reaching  the  corner.  I  then 
turned  the  corner,  called  the  Comer  of  the  Sombrero,  and  ran  to  a 
group  of  trees  that  were  there,  in  order  to  hide  myself  so  that  they 
could  not  see  me.  When  I  reached  the  middle  of  the  street  they  saw 
me  and  they  fired  at  me  again.  I  reached  the  corner  of  Twelfth 
street  and  they  again  fired  repeatedly,  and  I  ran  to  Eleventh  street. 
They  reached  the  comer  of  Twelfth  street,  and  I  do  not  know  where 
they  turned  to.  I  reached  the  comer  of  Eleventh  street  and  turned 
toward  the  national  bank  by  Eleventh  street.  There  I  turned  on 
Elizabeth  street,  taking  the  direction  of  the  corner  of  the  other  bank. 
I  reached  the  other  corner  of  the  bank,  when  I  heard  somebody  call 
me  from  behind.  I  did  not  wish  to  reply  until  I  could  know  who  it 
was.  It  was  the  mayor.  Dr.  Frederick  Combe,  and  his  brother,  Joe 
Combe,  who  were  together.  They  said,  "  What  has  happened — what 
is  occurring?  "  I  said,  "  Mayor,*^  the  soldiers  have  left  the  barracks 
and  I  believe  that  something  has  happened  to  the  lieutenant,  because 
he  should  have  come  along  this  street,  and  I  did  not  meet  him." 
Then  we  took  the  direction  toward  the  comer  of  the  Merchants' 
Bank,  and  we  saw  a  blood  stain  upon  the  sidewalk,  and  I  said,  "  Here, 
a  wounded  man  has  passed."    Then  I  lit  a  match  and  looked  at  it 
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and  said,  "  Yes;  this  is  blood."  From  there  we  went  in  the  directicm 
of  Miller's  Hotel,  and  then  other  people  commenced  to  gather.  In 
a  short  time  Mr.  Victoriano  Fernandez  spoke  to  me  from  the  door 
of  Mr.  Tillman's  saloon.  He  told  me  not  to  allow  anyone  to  enter 
until  the  justice  of  the  peace  should  come  and  see  the  dead  man  who 
was  there.  I  was  there  at  the  door  until  the  justice  of  the  peace 
arrived.     Then  there  were  a  great  many  people  there. 

By  Senator  Warner  : 

Q.  When  you  speak  of  seeing  soldiers,  how  do  you  know  that  they 
were  soldiers? — A.  Because  they  wore  the  uniform  of  soldiers — 
yellow. 

Q.  Were  you  near  enough  to  tell  whether  they  were  white  men  or 
colored  men? — A.  I  could  not  tell,  in  view  of  my  surprise,  as  they 
were  firing  at  me. 

Q.  Are  you  sure  that  they  had  the  soldiers'  uniform  and  were  sol- 
diers?— A.  The  uniform  was  the  uniform  of  soliders.  More  than  that 
I  can  not  say,  whether  they  were  soliders  or  not. 

Q.  Were  they  armed  with  guns? — A.  They  were  armed  with  guns. 
It  was  possible  to  see  that. 

Q.  At  what  point  was  it  that  you  saw  those  soldiers  come  out  ? — A. 
They  went  out  of  the  alley  to  the  comer  known  as  the  hotel  of  Mrs. 
Leahy. 

By  Senator  Frazier  : 

Q.  Is  that  the  corner  of  Fourteenth  street? — A.  Yes,  sir. 

[Senator  Lodge  pointed  out  the  location  of  the  various  buildings 
on  the  map.] 

Senator  Bulkeley.  There  are  two  Leahy  hotels,  one  in  back  of  the 
Miller  House. 

Senator  Lodge.  The  Leahy  House  is  No.  3. 

The  Witness.  I  was  at  this  corner  of  Fourteenth  and  Washington 
streets  when  they  came  out  of  the  alley  between  Washington  and 
Elizabeth  streets. 

Q.  When  they  came  out  of  the  alley  they  crossed  Fourteenth  street, 
did  they? — A.  Yes;  they  crossed  it  in  that  direction. 

Q.  In  the  direction  of  the  Miller  Hotel,  that  was  on  Thirteenth 
street  ? — A.  Yes,  sir. 

Q.  When  these  men  appeared,  coming  out  of  the  alley  between  Eliz- 
abeth street  and  Washington  street  at  Fourteenth,  did  you  then  recog- 
nize them  as  being  soldiers? — A.  Yes,  sir;  because  by  the  light  which 
resulted  from  their  firing  I  saw  all  of  their  uniforms. 

Q.  In  what  direction  were  they  firing? — A.  Who? 

Q.  The  soldiers? — A.  They  were  not  shooting  at  me. 

Q.  In  what  direction,  if  you  know,  were  they  Siooting  or  were  they 
pointing  their  guns  when  they  fired  ? — A.  They  were  snooting,  but  I 
do  not  know  in  what  direction  they  were  shooting. 

Q.  I  suppose  you  were  considerably  excited,  were  you? — A.  I  was 
astonished,  in  view  of  what  had  passed. 

Q.  When  you  met  the  lieutenant  of  police,  did  you  state  to  the  lieu- 
tenant who  it  was,  of  anyone,  who  was  shooting  up  the  town,  whether 
it  was  troops  or  not,  and  what  did  you  say  ? — A.  I  told  the  lieutenant 
of  police  that  the  soldiers  were  shooting. 
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Q.  Why  didn't  you  attempt  to  arrest  the  men  who  were  doing  the 
shooting? — A.  It  was  impossible.  When  there  is  a  force  over  which 
you  have  no  control  it  is  mipossible  to  do  that. 

Q.  And  instead  of  trying  to  arrest  these  armed  soldiers  you  were 
looking  out  for  your  own  safety? — A*  I  was  looking  for  my  own 
defense. 

Q.  Why  did  you  want  the  lieutenant  of  police  to  go  back  and  not 
p  down  farther  in  the  direction  in  which  he  was  gomg? — ^A.  To  see 
if  we  could  devise  some  plan  so  that  if  they  came  against  us  we  might 
protect  ourselves. 

Q.  And  when  the  chief  did  not  do  that,  you  retreated? — A.  I  re- 
mained back  and  concealed  myself  in  the  darkness  to  see  what  would 
occur. 

Q.  AMien  the  chief  passed  the  mouth  of  the  alley  going  down 
Thirteenth  street  did  you  see  the  soldiers  shooting  at  the  chief  of 
police  as  he  went  down  past  the  alley? — A.  I  saw  them  fire  in  that 
direction,  but  whether  at  nim  or  not  I  do  not  know. 

Q.  How  many  soldiers  were  there  there  at  the  time? — A.  From 
ten  to  twelve,  more  or  less. 

Q.  ^\Tien  you  say  you  concealed  yourself,  how  far  was  that  from 
the  allev  ? — A.  Seventy-five  feet. 

Q.  That  is,  you  were  then  between  the  alley  and  Washington 
street? — A.  I  was  between  Washington  street  and  that  alley. 

By  Senator  Foraker: 
Q.  Point  out  where  you  were. — A.  I  was  about  there  [indicating 
on  the  map]. 

By  Senator  W^arner; 

Q.  About  how  many  feet,  if  you  remember,  was  that  from  Wash- 
ington street? — A.  About  25  or  30  feet. 

Q.  AVhat  was  there  there  that  enabled  you  to  hide  yourself? — A. 
There  was  a  door  there  that  set  into  the  wall  at  little,  and  I  hid  myself 
in  the  doorway. 

Q.  In  what  building  was  that  doorway? — A.  In  what  we  call  the 
^  House  of  the  Sombrero."    There  is  a  silversmith's  shop  there  now. 

Q.  AVTiere  was  Bolack's  place? — A.  Here  it  is  [indicating]. 

Q.  On  the  other  side  of  Thirteenth  street  from  the  Sombrero 
House? — A.  Mr.  Bolack's  house  is  here  between  Thirteenth  and  Four- 
teenth, and  the  Sombrero  House  is  here  between  Thirteenth  and 
Twelfth. 

By  the  Chairman  : 
Q.  What  is  on  the  other  side  ? — ^A.  Between  Washington  street  and 
this  aUey  is  the  House  of  the  Sombrero.    At  one  time  there  was  a 
hat  store  there,  and  that  is  why  they  call  it  that. 

By  Senator  Warner: 

Q.  Did  you  ever  have  any  other  feeling  except  that  of  friendship 
for  the  colored  troops? — A.  No  feeling. 

Q.  Did  you  go  down  to  the  barracks  while  they  were  there? — 
A  They  had  been  there  but  a  short  time,  but  I  visited  them,  and  I 
walked  among  them — walked  where  they  walked  without  fear. 
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Q.  Did  you  ever  arrest  any  of  them  while  they  were  there  ? — A.  No, 
sir. 

Q.  Did  you  have  any  trouble  whatever  with  any  of  the  colored 
soldiers  ? — A.  No,  sir. 

Q-  Did  you  ever  hear  any  of  the  police  or  any  of  the  citizens  of 
Brownsville  make  any  threats  against  the  colored  soldiers  if  they 
came  or  after  they  came? — A.  No,  sir. 

Q.  Did  you  ever  say  to  anyone  or  at  any  place  that  you  did  not 
want  the  colored  troops  to  come  there  ? — A.  No,  sir. 

Q.  Or  that  you  were  afraid  there  was  going  to  be  trouble  if  they 
did  come  there? — A.  No,  sir. 

Q.  Have  you  ever  stated  that  the  people  of  Brownsville  would  not 
allow  the  colored  soldiers  to  stay  there? — A.  No,  sir. 

Q-  Did  you  ever  say  that  there  was  boimd  to  be  trouble  if  the  col- 
ored soldiers  came  to  Brownsville? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  How  long  had  you  been  at  the  Merchants'  Naticmal  Bank  cor- 
ner when  this  firing  commenced  ? — A.  I  had  not  been  there  long. 

Q.  Where  had  you  been  before  that  ? — A.  I  had  taken  a  turn  around 
the  alley  to  see  what  was  happening  in  the  allev. 

Q.  Which  alley?— A.  The  alley  of  the  Miller  Hotel. 

Q.  The  alley  in  the  rear  of  the  Miller  Hotel  ? — A.  From  Thirteenth 
street,  in  this  direction. 

Q.  Had  you  been  inside  any  buildings  that  evening? — A.  No,  sir. 

Q.  Had  you  been  in  the  Ruby  saloon  at  all? — A.  In  the  door; 
looking  in. 

Q.  Had  you  been  in  Crixell's  saloon^  that  evening? — A.  On  the 
sidewalk ;  looking  in. 

Q.  But  had  not  gone  inside  ? — A.  No,  sir. 

Q.  How  many  shots  did  you  hear  before  you  left  the  Merchants' 
National  Bank  corner? — ^A.  I  don't  remember,  but  at  the  sound  of 
the  first  shot  I  ran  in  that  direction. 

Q.  You  ran  down  Elizabeth  street,  toward  the  fort  ? — A.  Yes,  sir. 

Q.  And  this  bank  is  on  the  corner  of  Eleventh  and  Elizabeth,  is 
it? — A.  No,  sir;  the  corner  of  Twelfth  street. 

Q.  It  is  on  the  comer  of  Twelfth,  just  one  square  beyond  the  Miller 
Hotel  ? — ^A.  Yes,  sir ;  one  square  from  the  Miller  Hotel. 

Q.  Then  you  ran  from  the  corner  of  Twelfth  and  Elizabeth,  down 
Elizabeth,  toward  the  fort,  how  far  ? — A.  To  the  corner  of  the  Miller 
Hotel. 

Q.  That  would  be  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  Then  did  you  turn  off  Elizabeth  street? — A.  I  went  along 
Elizabeth  street  to  Washington  street. 

Q.  Now,  as  you  passed  the  allev  between  Elizabeth  and  Washing- 
ton streets,  did  you  see  where  tfie  men  were  who  were  doing  the 
firing? — A.  At  that  time,  no. 

Q.  Was  there  any  firing  going  on  at  the  time  vou  were  going  from 
Elizabeth  street  up  to  Wajmington  street? — A.  1  heard  some,  but  it 
was  very  slow. 

Q.  State  whether  you  heard  a  bugle  call. — A.  Wlien  they  were 
shooting,  and  then  I  heard  the  bugle. 
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Q*  Where  were  you  when  you  heard  the  bug^le  ? — A.  I  am  not  sure 
whether  I  was  approaching  the  corner  of  Thirteenth  street  when  I 
heard  the  bugle.    As  to  that  point  I  am  not  positive. 

Q.  Do  you  mean  the  comer  of  Thirteenth  and  Elizabeth? — ^A.  I 
am  not  sure,  but  it  seems  to  me  I  was  coming  from  Thirteenth  to 
Fourteenth  when  I  heard  the  bugle. 

By  Senator  Frazier  : 

Q.    Over  here  on  Washington  street? — A.  On  Washington  street. 
By  Senator  Foraker  : 

Q.  Then  you  had  run  one  square  toward  the  fort  on  Elizabeth  and 
one  square  up  to  Washington  on  Thirteenth  and  were  on  your  third 
square  when  you  heard  the  bugle? — A.  I  had  gone  to  the  corner  of 
Fourteenth  street  when  I  turned  and  was  coming  with  the  lieutenant. 
Then,  it  seems  to  me,  although  I  am  not  sure,  that  I  heard  the  bugle. 

Q.  Had  you  seen  any  flashes  of  the  guns  before  you  heard  the 
bugle  ? — A.  Yes,  sir. 

Q.  Had  seen  flashes  before  you  heard  the  bugle? — A.  Yes,  sir. 

Q,  Where  did  you  first  see  the  flashes  of  the  guns  ? — A.  In  coming 
out  of  the  alley  of  Mrs.  Leahy,  on  Fourteenth  street. 

Q.  Did  vou  see  the  flashes  of  any  guns  before  you  got  to  Fourteenth 
and  Washmgton  streets  ? — A.  No. 

Q.  You  did  not  see  arrv  flashes  when  you  passed  the  alley  going  up 
toward  Washington  on  Thirteenth  street  ? — A.  No. 

Q.  Was  there  any  firing  going  on  when  you  passed  that  alley  on 
Thirteenth  street? — A.  I  did  not  fix  my  attention  on  whether  there 
were  shots  in  the  alley  or  not. 

Q.  Why  did  you  go  up  to  Washington  street  before  turning  toward 
the  fort? — A.  To  take  advantage  or  a  street  upon  which  there  was 
Ught 

Q.  Was  there  no  light  on  Elizabeth  street  ? — A.  Yes. 

Q.  How  did  you  know  where  the  firing  was? — A.  Only  by  the 
direction,  but  I  was  going  to  find  out  where  it  was. 

Q.  Where  did  you  think  it  was? — A.  I  could  not  tell,  and  I  ran  to 
find  out. 

Q.  When  you  got  to  the  corner  of  Fourteenth  and  Washington 
streets,  then  what  did  you  do;  did  you  stop  there? — A.  I  stopped  at 
the  comer. 

Q.  Did  you  go  any  farther  before  the  lieutenant  of  police  came  ? — 
A.  The  lieutenant  arrived  much  later  than  that. 

Q.  Did  you  remain  there  until  he  arrived  ? — A.  Before  he  arrived 
I  went  bacK. 

Q,  You  went  back  where? — A.  Along  Washington  street. 

Q.  But  in  questioning  you,  I  had  got  no  further  with  you  than 
Fourteenth  and  Washin^n  streets.  Did  you  go  down  Fourteenth  ? — 
A  I  only  reached  the  comer. 

Q.  Fourteenth  and  Washington? — ^A.  Yes,  sir. 

Q,  Where  was  the  firing  when  you  reached  the  comer  of  Four- 
teenth and  Washington? — ^A.  They  were  heard  in  the  alley. 

Q.  You  did  not  go  any  nearer  the  alley  than  Washington  street  ? — 
A  No. 
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Q.  Is  there  any  light  on  Fourteenth  street  between  Washington  and 
Elizabeth  streets,  any  lamp?— A.  Yes,  sir;  there  is. 

Q.  Is  there  a  lamp  between A.  This  comer  is  the  hotel  of 

Madam  Leahy,  and  there  is  a  street  lamp.  In  that  comer,  to  which 
I  am  now  pointing,  there  is  another  lamp. 

Q.  Is  there  any  lamp  between  the  two? — A.  No. 

Q.  And  you  were  no  closer  to  the  alley  than  there? — A.  Only  to 
that  corner.     I  only  went  to  that  comer. 

Senator  Warner.  The  lots  are  120  feet. 

By  Senator  Foraker  : 

Q.  There  is  the  width  of  the  lot,  and  where  were  you  in  Washing- 
ton street?  Were  you  in  the  middle  of  the  street? — A.  I  was  close 
up  against  the  comer. 

Q.  Did  you  from  that  point  watch  the  firing  at  the  Cowen  house? — 
A.  I  fixed  my  attention  upon  the  fact  that  I  had  heard  the  shots 
along  the  alley  here  [indicating]. 

Q.  But  I  want  to  know  about  the  shots  you  saw,  the  flashes? — A. 
When  I  was  at  this  corner  I  saw  shots  at  the  alley. 

Senator  Warner.  When  he  says  "  this  corner,"  let  him  say  what 
he  means,  so  that  the  record  will  show. 

By  Senator  Foraker: 

Q.  At  which  corner  did  vou  see  the  shots — ^at  the  corner  of  the 
alley  and  Fourteenth  street? — A.  I  was  here  [indicating]. 

Q.  That  is,  you  were  at  Washington  and  Fourteenth  streets? — ^A. 
When  they  were  shooting  here  at  the  mouth  of  the  alley. 

Q.  Now,  were  they  not  shooting  into  the  Cowen  house  at  that 
time? — A.  It  is  impossible  to  state,  because  I  was  not  there. 

Q.  Well,  but  you  saw  the  flashes. — A.  I  saw  the  explosions,  but 
I  can  not  say  where  they  were  shooting. 

Q.  Were  they  shooting  toward  you? — A.  No. 

Q.  Didn't  they  have  tlieir  backs  to  you,  and  were  they  not  shoot- 
ing into  the  Cowen  house  from  that  point? — A.  I  don't  know. 

Q.  Did  you  not  know  from  what  vou  learned  afterwards  that  the 
Cowen  house  was  fired  into? — A.  I  ^on't  know.  I  have  heard  them 
say,  but  I  have  not  gone  to  make  a  personal  examination. 

'Q.  Have  you  not  seen  the  Cowen  house  since  this  affair? — A.  No, 
sir :  I  have  not  gone  to  see  whether  it  was  shot  at  or  not. 

Q.  Does  not  the  Cowen  house  front  on  the  alley  and  on  Fourteenth 
street? — A.  It  has  a  front  on  the  allev  and  on  Fourteenth  street. 

Q.  Then,  if  it  was  fired  into,  woul^  not  the  men  of  necessity  fire 
from  the  opposite  side  of  Elizabeth  street  or  the  alley? — A.  I  don't 
know  which  side  they  fired  from. 

Q.  Could  they  fire  into  the  house  from  the  same  side  that  the 
house  is  on  ? — A.  I  don't  know. 

Q.  Would  not  the  guns  have  to  be  pointed  toward  the  house  if  they 
fired  into  it? — A.  I  am  not  able  to  know. 

Q.  Did  you  ever  seen  a  gim  fired  ? — A.  I  have  seen  a  number  fired. 

Q.  Do  not  the  shots  always  go  in  the  direction  in  which  the  gun 
is  pointing? — A.  One  being  near  can  tell,  but  being  some  distance 
away  and  seeing  nothing  but  the  flashes,  I  can  not  tell. 

Q!  If  the  Cowen  house  was  fired  into  from  that  point,  did  not  the 
men  of  necessity  have  their  backs  toward  the  point  where  you  were 
stationed?— A.  I  can  not  say;  I  don't  know.    Digitized  by  v^OOglC 
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Q.  And  yet  you  tell  us  that  by  the  flashes  of  the  guns  from  that 
firing  you  were  able  to  tell  what  kind  of  uniforms  these  men  were 
weannff  ?— A.  I  could  see  the  uniforms  from  the  light  resulting  from 
the  explosions,  and  from  the  light  which  came  from  the  street  lamp. 

Q.  The  street  lamp  was  120  feet  away  from  where  the  men  were 
stationed? — A.  I  don't  know  how  far  it  was  away,  but  I  could  see 
from  that  light. 

Q.  Did  you  see  it  from  the  flashes  or  from  the  street  lamp? — A. 
From  the  explosion  I  saw  it,  and  that  was  aided  by  the  light  given  by 
the  street  lamps. 

Q.  How  much  could  you  see  of  the  soldiers  from  the  flashes  ? — A.  I 
saw  them  shoot,  but  I  could  not  tell  how  many  were  shooting. 

Q.  How  many  do  you  think  there  were  there? — A.  I  coula  not  say; 
I  am  not  sure. 

Q.  Did  you  see  what  kind  of  coats  they  were  wearing? — A.  Yellow. 

Q.  Did  they  all  have  on  yellow  coats? — A.  Those  which  I  saw; 
yes,  sir. 

Q.  Can  you  tell  how  many  you  saw  with'  coats  on  ? — A.  I  don't 
remember  how  many  I  saw  at  that  point. 

Q.  Did  you  notice  whether  they  had  on  leggings  ? — A.  They  had  on 
l^gings.  ^ 

Q.  You  could  see  those,  too,  by  the  flashes? — A.  I  saw  everything 
yellow  down  to  the  feet. 

Q.  They  had  on  yellow  pants  ? — A.  Perhaps  they  were  leggings ;  I 
am  not  sure,  but  they  were  yellow  down  to  the  feet. 

Q.  Did  they  have  on  hats  or  caps? — A.  They  had  on  hats. 

Q.  Could  you  see  the  color  of  their  faces? — A.  I  could  not  see 
them. 

Q.  Did  you  see  the  color  of  their  faces  at  any  time  ? — A.  By  day ; 
yes,  sir. 

Q.  Had  this  firing  stopped  when  the  lieutenant  arrived  at  Wash- 
ington and  Fourteenth? — A.  As  he  was  going  along  Washington 
street  they  were  firing  but  very  slowly. 

Q.  But  I  want  to  know  whether  this  firing  that  lighted  up  the 
faces  of  the  men  so  you  could  tell  their  uniforms,  whether  that  was 
over  when  the  lieutenant  arrived  ? — A.  I  returned  from  the  corner  of 
Fourteenth  and  Washington,  along  Washington,  and  there  I  met  the 
lieutenant. 

Q.  Did  not  the  lieutenant  come  to  Fourteenth  and  Washington 
streets? — A.  No;  he  came  to  about  the  middle  of  the  square. 

Q.  So  you  met  him  while  you  were  returning? — A.  Yes,  sir. 

Q.  Why  were  you  returning? — A.  Because  I  saw  that  they  were 
passing  along  the  alley. 

Q.  Did  the  lieutenant  go  down  with  you  to  Fourteenth  and  Wash- 
ington?— A.  No;  he  did  not  reach  that  point. 

Q.  Then  if  the  lieutenant  testified  here  this  morning  that  he  stood 
with  you  at  the  corner  of  Fourteenth  and  Washington  and  looked 
down  Fourteenth  and  saw  two  scjuads  of  4  men  each,  in  the  alley, 
across  Fourteenth  street,  he  is  mistaken,  is  he? — A.  I  do  not  know, 
but  I  met  him  before  he  reached  the  corner. 

Q.  Did  the  lieutenant  go  to  the  corner  or  did  he  turn  where  you 
met  him  ? — A.  He  returned  back. 

Q.  Did  not  go  down  to  the  corner  at  all  ? — A.  No. 

Q,  What  conversation  did  you  have  with  the  lieutenant  when  he 
came  up? — A.  I  said,  "Lieutenant,  dismount  from  your  horse." 
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Q.  And  did  he  dismount? — A.  He  dismounted  and  tightened  the 
girth. 

Q.  And  that  was  not  at  the  comer,  but  in  the  middle  of  the 
square? — A.  I  can't  say  that  it  was  exactly  in  the  middle,  but  it  was 
not  at  the  corner. 

Q.  Not  at  the  corner,  and  he  did  not  go  down  to  the  corner? — ^A. 
No,  sir ;  he  did  not  reach  the  comer. 

Q.  Did  you  say  anything  to  him  about  the  soldiers  having  shot  up 
the  Cowen  house? — A.  I  said  nothing  to  him  about  it. 

Q.  So  that  if  he  testified  that  you  told  him  when  he  came  up  and 
joined  you  that  the  soldiers  had  come  out  and  were  shooting  up  the 
Cowen  house,  that  they  had  just  finished  shooting  up  the  Cowen 
house,  that  also  is  a  mistake,  is  it  ? — ^A.  I  did  not  say  to  him  that  they 
had  shot  up  the  Cowen  house. 

Q.  You  did  not  know  thai  the  Cowen  house  had  been  fired  into  at 
all,  did  you  ? — A.  I  did  not  know  that  they  had  shot  into  the  Cowen 
house  until  I  heard  it  from  others.    I  did  not  see  it. 

Q.  And  you  did  not  tell  anybody  that  the  Cowen  house  had  been 
fired  into? — A.  No,  sir. 

Q.  Now,  state  whether  other  people  could  not  be  wearing  uniforms, 
or  clothing,  which  looked  like  that  which  the  soldiers  wore  there  in 
Brownsville  at  that  time. — A.  The  policemen  had  yellow  clothing. 

Q.  Very  similar,  was  it  not? — A.  it  was  something  similar,  but  not 
equal. 

Q.  Could  you  tell  the  difference  between  the  soldiers'  uniform  and 
the  police  uniform  120  feet  away  at  midnight,  of  a  dark  night,  simply 
from  the  flashes  of  the  guns  ? — A.  The  police  there  had  no  guns. 

Q.  I  am  talking  about  the  uniforms. — A.  There  are  not  enough 
police  in  town  to  form  a  group  such  as  was  coming  there. 

Q.  I  am  simply  asking  you  whether  or  not  you  can  tell  the  differ- 
ence between  the  uniforms  under  those  circumstances? — A.  I  am  not 
sure  that  I  could  distinguish  it.     It  is  impossible. 

Q.  I  thought  so.  Was  khaki  clothing  like  the  soldiers  wore,  or 
similar,  to  be  obtained  almost  anywhere,  in  any  store  in  Brownsville, 
at  that  time? — A.  I  think  so,  because  there  was  some  there  at  that 
time. 

Q.  Now,  Officer,  when  you  met  Dominguez  he  turned  and  went 
back  to  Thirteenth  street,  did  he? — A.  Yes,  sir. 

Q.  And  you  went  with  him  ? — A.  He  was  on  his  horse  and  I  was 
on  foot. 
.  Q.  Did  he  give  you  any  instructions  of  any  kind  ? — A.  No. 

Q.  Did  you  keep  along  by  the  side  of  him  as  he  rode? — A.  Yes, 
sir. 

Q.  Did  you  keep  up  with  him  until  he  got  to  the  comer  of  Thir- 
teenth and  Washington? — A.  Yes,  sir. 

Q.  Did  you  keep  up  with  him  as  he  went  toward  Elizabeth  street 
on  Thirteenth? — A.  Yes,  sir;  I  accompanied  him  on  Thirteenth 
street. 

Q.  How  far  did  you  go  on  Thirteenth  street? — A.  I  accompanied 
some  60  feet. 

Q.  Then  how  did  you  come  to  separate? — A.*  We  separated  be- 
cause he  did  not  wish  to  heed  my  advice  to  not  pass  there. 
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Q.  Was  that  the  point  at  which  you  told  him  not  to  pass  the 
alley — 60  feet  from  Washington  street? — A.  More  or  less.  It  was  at 
that  point  that  I  told  him  two  or  three  times  not  to  pass. 

Q.  Did  you  tell  him  not  to  pass  the  alley  before  you  turned  oflf 
Washington  street? — A.  No. 

Q.  How  did  you  know  they  were  coming  up  as  far  in  the  alley  to 
Thirteenth  street? — A.  Because  I  saw  them  passing  along  in  the 
alley  to  Fourteenth  street. 

Q.  They  had  passed  Fourteenth  street  on  the  alley  before  you  left 
the  corner  of  Washin^on,  had  they  not? — A.  As  I  saw  them  passing 
along  the  alley,  crossmg  Fourteenth  street,  then  I  left  the  comer  of 
Fourteenth  and  Washington. 

Q.  How  many  did  you  see  cross  Fourteenth  street  at  the  alley? — A. 
As  I  said  before,  I  can  not  say  how  many  I  saw  pass. 

Q-  Are  you  sure  that  Lieutenant  Dominguez  did  not  see  anybody 
pass  across  Fourteenth  street  on  the  alley? — A.  I  can  not  know 
whether  he  saw  or  did  not  see  them. 

Q.  Could  he  have  seen  them  if  he  got  no  farther  along  Washington 
street  than  the  middle  of  the  square  toward  Fourteenth? — A.  He 
might  have  seen  them,  because  the  lot  there  is  simply  surrounded 
wim  a  picket  fence,  which  is  low,  and  the  lieutenant  was  on  horse- 
back. 

Q.  Was  there  any  light  by  which  the  lieutenant  could  have  seen 
them  ? — A.  I  can  not  say  whether  he  could  see  them  or  not,  because  I 
did  not  have  my  eyes  where  he  had  his. 

Q.  What  did  you  do  when  you  separated  from  the  lieutenant  and 
declined  to  follow  him  any  farther? — A.  I  went  to  an  obscure  spot. 

Q.  That  is  the  doorway  you  mentioned  a  while  ago? — A.  I  went 
into  the  obscurity  provided  by  this  door. 

Q.  Up  to  this  tmie  had  you  sounded  any  alarm  or  made  any  call 
for  any  other  policeman  to  come  and  assist  s — A.  I  called  no  one. 

Q.  Did  you  see  anj  other  policeman? — A.  Macedonio  Ramirez; 
that  was  on  the  opposite  side  of  the  street. 

Q.  What  street?— A.  Of  Thirteenth  street. 

Q.  Where  did  Macedonio  Ramirez  appear  on  the  scene? — ^A.  At 
this  time,  when  I  was  there. 

Q.  Where  did  you  first  see  him  after  the  firing  commenced? — A. 
Before  I  reached  Thirteenth  street. 

Q.  While  you  were  on  Washington  street? — A.  Yes,  sir. 

Q.  Where  was  Ramirez  when  you  saw  him  first? — A.  He  was  walk- 
ing on  Washington  street. 

Q.  On  which  side  of  the  street? — A.  Going  in  that  direction;  he 
was  on  the  left-hand  side. 

Q.  Was  he  going  toward  the  fort? — A.  The  direction  in  which  we 
were  coming  on  Washington  street. 

Q.  He  was  going  in  the  direction  away  from  the  fort,  then,  on 
Washington  street,  when  you  first  saw  him? — A.  He  was  going  in 
the  direction  of  the  barracks. 

Q.  Did  he  turn  and  go  back  with  you  and  the  lieutenant  ? — A.  He 
then  came  with  us. 

Q.  Now,  when  you  went  into  this  obscure  place,  into  the  doorway, 
what  became  of  Ramirez? — A.  He  was  on  the  opposite  side  of  the 
street 
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Q.  He  was  over  where  Bolack's  building  was? — A.  At  the  side  of 
Bolack's  house. 

Q.  What  did  Ramirez  do? — A.  I  don't  know. 

Q.  Did  you  see  him  any  more  that  night? — A.  No,  sir;  not- until 
after  much  time  had  passed. 

Q.  How  long  did  you  stay  in  that  doorway  ? — A.  A  very  short  time. 

Q.  You  were  in  the  doorway  when  you  saw  the  lieutenant  fired 
upon  by  the  three  men  ? — A.  Yes,  sir. 

Q.  You  had  reached  that  place  and  taken  your  station  there? — A 
Yes,  sir. 

Q.  Can  you  tell  us  where  Ramirez  was  at  that  time  and  how  he 
was  obscured  ? — A.  I  can  not  say.  My  attention  was  fixed  upon  the 
lieutenant. 

At  4.35  o'clock  p.  m.  the  committee  adjourned  until  Friday,  May 
17, 1907,  at  10.30  oVlock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 

Friday,  May  17, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TESTIMOKY  OF  QENABO  PADBON— Continued. 

By  Senator  Foraker  : 

Q.  Look  at  the  list  of  names  which  I  now  hand  you,  and  state  if 
that  is  a  correct  list  of  the  police  force  of  Brownsville  on  the  13th  of 
August  last  vear  [handing  list  to  witness]. 

Senator  A^'^arner.  I  would  suggest,  Senator  Foraker,  that  if  the 
chief  has  sent  that  in  it  is  all  right. 

Senator  Foraker.  Yes ;  the  chief  has  sent  it  in,  but  I  want  to  get  it 
in  the  record. 

(The  list  referred  to  is  as  follows:) 

Police  force  of  Brownsville, — George  Connor,  chief;  M.  Y.  Domin- 
ffuez,  lieutenant ;  Joaquin  Trevino,  dav  police ;  Victoriano  Fernandez, 
day  and  night — at  time  of  shooting,  day  duty ;  Marcellus  Daugherty, 
day  and  night — at  time  of  shooting,  on  night  duty ;  Dionisio  Lerma, 
night;  Barael  Gkilvan,  night;  Vidal  Rivas,  nigjht;  Jose  Coronado, 
night;  Felix  Calderon,  night;  Macedonio  Ramirez,  night;  Genaro 
Padron,  night. 

A.  (After  examination  of  list.)  This  is  the  list  of  the  police,  but 
all  were  not  in  service  that  night. 

By  Senator  Foraker  : 

Q.  Were  thev  in  service  as  indicated  on  that  paper? — A.  The  list 
is  correct,  but  tliey  were  not  all  in  service  that  night. 

Q.  Indicate  what  policemen  on  that  list  were  not  in  service  that 
nirfit. — A.  There  is  one  lacking,  Cesario  Leal. 

Q.  Adding  his  name  makes  a  total  of  how  many? — A.  Nino« 
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Q.  Were  there  not  ten  in  addition  to  the  lieutenant? — A.  There  is 
one  lacking,  Cesario  Leal. 

Q.  And  that  would  make  10,  would  it?— A.  There  are  12  names 
now. 

Q.  Now?    With  that  added?— A.  No;    without  that. 

Q.  So  that  there  were  13  in  all,  coimting  the  chief? — A.  Counting 
the  chief. 

Q.  Please  indicate  on  that  list  what  policemen  were  on  duty  that 
night. — A.  Yes,  sir. 

(The  witness  here  marked  with  a  pencil  upon  the  list  the  following 
names:) 

M.  Y.  Dominguez,  lieutenant;  Dionisio  Lerma,  night;  Rafael  Gal- 
van,  night ;  Vidal  Rivas,  night ;  Jose  Coronado,  nignt ;  Felix  Calde- 
ron,  night ;  Macedonio  Ramirez,  night ;  Grenaro  Paoron,  night ;  Cesa- 
rio Leal,  night. 

By  Senator  Foraker  : 

Q.  Were  all  those  on  the  force  that  night  except  two? — A.  George 
Connor  was  not  in  service  that  night.  He  was  in  the  house,  or  some- 
where; I  do  not  know  where. 

Q.  He  was  the  chief? — A.  He  was  the  chief. 

Q.  Go  ahead. — A.  These  three,  Joaquin  Trevino,  Victoriano  Fer- 
nandez, and  Marcellus  Daugherty,  as  well  as  George  Connor,  the 
chief,  were  not  in  service  that  night. 

Q.  I  understand  that  the  list  which  has  been  offered  in  evidence 
was  prepared  by  the  lieutenant  of  police,  and  it  indicates  that  Daugh- 
erty was  on  duty  that  night.  Is  that  correct  or  not?  You  have  just 
testified  that  Daugherty  was  not  on  duty  that  night;  what  is  the 
fact? — A.  These  are  the  facts,  as  given  me  by  the  lieutenant. 

Q.  Will  you  state  whether  Daugherty  was  on  duty  that  night?  I 
call  your  attention  to  the  fact  that  the  lieutenant  mdicates  on  that 
paper  as  I  have  stated. — A.  I  do  not  know,  because  I  do  not  know 
whether  he  was  named  for  service  that  night  or  not. 

Q.  It  has  been  testified  in  this  case  that  two  of  the  policemen,  when 
the  shooting  commenced,  were  at  the  Leahy  Hotel,  and  that  they  were 
shut  up  by  Mrs.  Leahy  in  some  room  and  kept  there  for  two  hours. 
Do  you  know  which  two  they  were  ? — A.  I  cfo  not  know ;  I  did  not 
see  them. 

Q.  Did  you  hear  of  it? — A.  I  have  heard  it  said,  but  I  did  not  see. 

Q.  Can  you  tell  us  which  two  they  were,  according  to  the  report 
that  came  to  you? — A.  Of  those,  only  one  on  this  list,  Jose  Coronado. 
He  is  one  of  whom  I  have  heard  this  story  told. 

Q.  Can  you  tell  us  who  the  others  were? — A.  Florencio  Briseiio. 

Q.  Brisefio  and  Coronado  are  the  two,  then? — A.  Yes,  sir;  they 
are  the  two. 

Q.  They  are  the  two  whom  it  is  claimed  Mrs.  Leahy  shut  up  in  a 
room? — A.  Yes,  sir. 

Q.  You  have  no  personal  knowledge  of  that? — A.  No,  sir;  I  did 
not  see  them. 

Q.  Was  not  the  Leahy  Hotel  on  your  beat,  and  not  on  their  beat  ? — 
A.  Yes;  upon  the  street  and  alley" 

Q.  What  were  they  doing  on  your  beat,  off  of  theirs,  at  the  Leahy 
Hotel,  at  midnight  ? — A.  Jose  Coronado  was  in  his  place,  because  the 
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streets  of  Brownsville  are  thus  [indicating].  He  had  all  of  this 
street  to  the  river  bank,  and  I  cared  for  Elizabeth  street,  up. 

Q.  So  I  understand.  WTiere  was  the  beat  of  the  other  policeman 
that  you  mentioned — Briseno  ? — A.  Briseno  was  not  in  service. 

Q.  Do  you  mean  that  he  was  not  on  duty  ? — A.  He  was  not  in  serv- 
ice— not  on  duty. 

Q.  Not  on  duty.  He  was  on  the  force,  however,  a  member  of  it 
at  the  time  ? — A.  *  Yes,  sir.  He  was  a  special  policeman,  so  that  wh^i 
there  was  a  lack  of  a  regular  policeman  he  would  then  take  duty. 

Q.  At  what  time  did  you  quit  the  place  where  you  took  refuge, 
on  Thirteenth  street,  in  the  doorway? — A.  I  can  not  say  what  hour 
it  was. 

Q.  I  mean  with  reference  to  events.  Was  it  after  the  lieutenant 
had  been  wounded  and  his  horse  killed? — A.  I  can  not  say.  While 
there  I  saw  they  were  shooting  in  his  direction,  but  I  can  not  say 
whether  he  was  wounded  or  not. 

Q.  Did  you  see  the  horse  fall  ? — A.  Xo,  sir. 

Q.'  Were  you  not  looking  in  that  direction? — A.  Xo;  because  I  had 
not  time  to  see. 

Q.  Were  you  not  watching  the  firing  at  the  time  when  these  men 
were  shooting  at  the  lieutenant  ? — A.  I  was  looking,  but  did  not  look 
at  results.     I  was  engaged  in  hunting  a  place  to  hide  myself. 

Q.  WTien  was  it  you  fired  your  pistol  the  first  time? — A.  When  T 
left  that  place  where  I  was. 

Q.  At  whom  did  you  fire  your  pistol  ? — A.  At  them. 

Q.  Where  were  they  when  you  fired  your  pistol  at  them? — A. 
They  had  just  come  out  of  the  alley  and  were  m  the  middle  of  the 
street. 

Q.  Had  they  yet  fired  on  the  lieutenant  ? — A.  When  they  fired  at 
the  lieutenant,  I  fired  at  them. 

Q.  And  then  did  you  immediately  quit  your  place? — A.  Yes, 
sir;  I  left  there  and  came  and  looked  for  protection  at  the  corner. 

Q.  TVTiere  did  you  go  after  you  got  to  the  corner? — A.  On  Wash- 
ington street.  I  went  along  under  a  row  of  trees  that  afforded  much 
protection,  so  far  as  darkness  or  shade  was  concerned. 

Q.  Did  you  fire  vour  pistol  at  these  men  more  than  once  before 
you  retreated  to  iV'ashington  street? — A.  I  fired  twice.  Reaching 
the  comer,  I  fired  on  Thirteenth  street. 

Q.  Did  you  fire  two  additional  shots  at  the  corner  to  the  one  yon 
had  fired  from  your  place  of  hiding? — A.  No,  sir. 

Q.  Only  two  altogether? — A.  Two;  no  more. 

Q.  Did  they  return  the  fire  and  make  pursuit? — A.  They  fired  at 
me  and  came  along  Thirteenth  street  lookmg  for  me.  They  came  to 
Washington  street  looking  for  me,  and  when  they  saw  me  they  fired 
at  me. 

Q.  How  close  were  they  to  you  when  they  fired  at  you  ? — A.  Who 
knows?     I  can  not  tell  the  distance,  because  I  was  running. 

Q.  Were  they  running  also? — A.  Not  very  fast — no. 

Q.  Did  you  at  that  time  sound  the  alarm  and  call  for  help,  or  take 
any  other  steps  to  get  assistance  ? — A.  No,  sir. 

Q.  A\Tiere  did  you  next  see  these  men? — A.  After  the  shots — 
after  they  fired  at  me.  The  last  time  that  I  saw  them  was  upon 
reaching  Twelfth  street. 
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Q..T^velfth  and  Washington  streets? — A.  Yes,  sir. 

Q.  Where  were  they  then? — A.  As  I  reached  Twelfth  street  I 
looked  back  and  saw  them,  but  I  do  not  know  what  direction  they 
took. 

Q.  Do  you  not  know  that  they  did  some  firing  on  Washington 
street? — A.  Yes,  sir;  for  they  came  alon^  there. 

Q.  Where  were  you  when  they  were  firing  on  Washington  street? — 
A  Did  I  not  say  to  you  that  I  was  running  along  there  in  the  shade  ? 

Q.  You  did  not  stop  to  see  what  they  were  firing  at  on  Washington 
street,  but  kept  on  running,  did  you? — A.  No;  I  kepton  rimning. 

Q.  Do  you  not  know  that  they  did  not  continue  after  you  on  Wash- 
ington street  beyond  the  point  where  they  fired  into  the  Starck 
house? — A.  I  know  nothing  about  that. 

Q,  How  long  did  the  firing  continue  on  Washington  street  at  the 
Starck  house  ? — A.  It  is  impossible  for  me  to  say  now  long  it  con- 
tinued. 

Q.  Did  you  make  any  effort  at  all  to  pursue  these  men — to  keep  in 
sight  of  them  and  find  out  where  they  went? — A.  Me?  No.  I  was 
entireh^occupied  in  looking  for  my  own  defense. 

Q,  Where  did  you  go  alter  you  got  to  Twelfth  and  Washington 
streets? — A.  Along  Washington  street  to  Eleventh  street. 

Q.  Then  where? — A.  I  there  turned  for  the  bank  of  Mr.  Kelly,  on 
Eleventh  street. 

Q.  Is  that  on  the  corner  of  Eleventh  and  Elizabeth  streets? — A. 
Yes,  sir. 

Q.  That  is  the  First  National  Bank,  is  it  not  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  there  ? — A.  I  turned  onto  Eliza- 
beth street. 

Q.  And  went  where  ? — A.  To  the  other  corner. 

Q.  And  then  you  had  completed  a  circuit  and  gotten  back  where 
you  ^rted  from,  had  you  ? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  After  making  the  cir- 
cuit? 

Q.  Yes. — A.  I  do  not  know,  because  I  did  not  look  at  the  clock. 

Q.  Was  there  any  assembling  of  the  police  force  that  night  that 
you  know  about? — A.  After  all  this  passed  we  all  united  in  the  com- 
mercial street. 

Q.  The  whole  force  ? — A.  Some  I  saw  there ;  others  I  did  not  see. 

Q.  How  many  did  you  see  ?  Give  us  the  names  of  them. — A.  Vic- 
toriano  Femanaez  was  one ;  George  Connor  was  another. 

Q.  That  is  the  chief  of  police? — A.  Yes,  sir.    Marcellus  Daugh- 
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,  That  is  three. — A.  Felix  Calderon,  Vidal  Rivas,  Jos6  Coranado, 
Briseno,  Cesario  I^eal.    I  do  not  remember  who  else. 

Q.  This  was  after  the  firing  was  all  over? — A.  Yes,  sir;  after  all. 

Q.  Did  you  learn  from  the  policemen  who  were  thus  assembled 
whether  any  of  the  rest  of  them  had  done  any  firing  that  night? — A. 
No,  sir. 

Q.  Did  you  not  hear  them  say  whether  they  did  or  not  ? — A.  I  do 
not  know  whether  they  fired  or  not. 

Q.  What  was  your  idea  in  firing? — A.  They  were  firing  at  me. 
and  very  naturally  I  fired  at  them. 
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Q.  You  fired  at  them  because  they  were  firing  at  the  lieutenant, 
did  you  not  ? — A.  They  were  firing  at  my  companion ;  yes,  sir. 

Q.  You  did  not  think  you  were  violating  the  law,  as  an  officer  of 
the  law,  in  firing  on  these  marauders,  did  you  ? — A.  It  is  impossible 
to  know,  because  they  also  were  violating  the  law. 

Q.  Now,  at  what  place  were  you  closest  to  them  that  night? — A.  In 
front  of  the  house  of  Senor  Bolack. 

Q.  About  how  far  away  were  you  from  them  at  that  time? — ^A. 
About  70  feet. 

Q.  That  was  when  you  stood  in  the  doorway  ? — A.  Yes. 

Q.  And  at  the  time  when  they  were  firing  upon  the  lieutenant  of 
police? — A.  Yes,  sir. 

Q.  How  many  shots  were  fired  at  that  time?  How  many  were 
firing,  I  mean? — A.  I  can  not  say  how  many. 

Q.  But  you  knew  they  were  "firing  at  the  lieutenant? — ^A.  Three 
there  were  that  I  saw  that  were  shooting. 

Q.  Three? — A.  If  there  were  more,  I  do  not  know. 

Q.  Then  the  other  time  you  saw  them  firing  you  were  stationed 
at  Fourteenth  and  Washington  streets,  and  they  were  down  in  the 
alley  behind  the  Cowen  House,  were  they  not? — A.  The  first  time  I 
saw  them  fire  they  were  on  Fourteenth  street. 

Q.  At  the  alley? — A.  I?     No;  I  was  in  Washington  street. 

Q.  Yes.  These  men  were  down  at  the  alley? — A.  They  crossed 
Fourteenth  street,  following  the  alley. 

Q.  Yes.  And  that  is  when  you  saw  them  firing  the  first  time  ? — A. 
Yes,  sir. 

Q.  And  the  only  other  place  where  you  stood  and  watched  them 
firing  was  when  you  were  in  the  door  of  Bolack's  place? — A.  Yes, 
And  when  they  followed  me  on  Washington  street  also. 

Q.  How  close  did  they  get  to  you  when  they  were  following  you  t — 
A.  I  can  not  say,  but  they  were  some  distance — retired  some  dis- 
tance from  me. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  I  have  no  questions. 

By  Senator  Frazier  : 

Q.  When  you  were  at  the  comer  of  Washington  street  and  the  men 
were  crossing  Fourteenth  street  at  the  alley  could  you  see  them  dis- 
tinctly ? — A.  Distinctly — the  face,  no.     The  dress  T  saw. 

Q.  bid  you  see  that  they  had  guns  and  were  firing? — A.  Yes; 
because  I  could  see  the  flash. 

Q.  Could  you  tell  from  their  clothing  and  their  dress  generally, 
and  their  guns,  whether  they  were  soldiers  or  not? — A.  The  clothing 
was  the  clothing  of  soldiers,  and  the  rifles  also. 

Q.  Are  you  certain  as  to  the  place  where  you  met  the  lieutenant, 
whether  he  got  as  far  as  the  corner  of  Fourteenth  and  Washington 
streets  before  he  turned  back  or  not? — ^A.  I  am  not  sure,  because  I 
did  not  see  him. 

Q.  You  met  the  lieutenant  somewhere  between  Fourteenth  and 
Thirteenth  streets,  did  you  not? — A.  A  short  distance;  yes,  a  short 
distance. 

Q.  You  are  not  sure,  then,  whether  the  lieutenant  got  as  far  as 
Fourteenth  street  as  he  was  going  down  Washington  street  or  not  ? 
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A.  I  can  not  say  whether  he.  came  behind  me,  because  I  was  looking 
in  the  other  direction,  toward  the  alley. 

Q.  You  did  speak  to  the  lieutenant  somewhere  near  the  corner  of 
Fourteenth  and  Washington  streets? — A.  Yes,  sir. 

Q.  Did  you  there  tell  him  that  the  men  were  shooting  up  the  town, 
or  the  soldiers  were  shooting  up  the  town  ? — A.  I  told  him  that  the 
soldiers  were  coming  along  the  Cowen  alley,  which  is  the  same  alley 
as  the  Miller  Hotel  alley. 

Q.  Did  you  tell  the  lieutenant  that  they  were  shooting  the  town,  or 
shooting  up  the  town,  or  shooting  down  there? — A.  That  they  came 
along  the  alley,  shooting. 

Q.  Along  the  alley,  snooting.  'When  you  turned  down  Thirteenth 
street  following  the  lieutenant,  how  close  did  you  get  to  the  alley 
before  you  turned  back  and  went  into  this  doorway? — A.  To  a  point 
in  front  of  the  house  of  Seiior  Bolack. 

Q.  How  far  were  vou,  when  you  turned  back  after  the  lieutenant 
went  on  across  the  alley,  from  the  alley  ?  The  question  is.  How  far 
did  you  ^t  down  toward  the  alley  beiore  you  turned  back  into  the 
doorway? — A.  To  in  front  of  the  door  of  the  house  of  Bolack. 

Q.  About  how  far  is  that  from  the  alley,. where  it  crosses  Thirteenth 
street? — A.  It  is  25  feet,  more  or  less. 

Q.  Twentv-fiv'e  feet,  more  or  less.  Could  you  at  that  point  see  the 
soldiers  or  the  men  distinctly  ? — A.  No ;  because  I  did  not  stay  there. 
I  went  back. 

Q.  Could  you  see  them  distinctly,  from  your  position  in  the  door- 
way, as  they  cam^  out  into  Thirteenth  street  and  shot  at  the  lieu- 
tenant ? — A.  Y^es ;  I  saw  them. 

Q.  Did  you  there  recognize  that  they  were  soldiers? — A.  I  could 
not  know,  but  I  saw  the  dress  which  they  wore,  the  clothing  which 
thev  wore. 
0-  Was  that  the  clothing  of  the  soldiers? — A.  Yes,  sir. 
Q.  Did  you  notice  whether  thev  had  on  the  army  regulation 
hat?— A.  AH  but  one  had  on  hats,  Wt  one  either  had  nothing,  or  a 
cap.    All  you  could  se«  above  the  neck  was  black  or  dark. 

Q.  Could  you  tell  that  the  faces  of  the  men  you  saw  were  darker 
than  their  uniforms? — A.  I  can  not  say,  because  I  did  not  see  them 
near. 

Q.  The  one  you  noticed,  who  did  not  have  on  a  hat,  you  say  was 
dark  as  to  his  face  ? — A.  As  they  passed  near  a  li^ht  I  saw  this  one 
that  either  had  a  cap,  or  was  bareheaded,  plainly,  m  the  light.  The 
others  were  shadowed  by  their  hats. 

Q.  The  one  you  saw  plainly  who  did  not  have  on  a  hat,  was  he  a 
black  man  or  a  white  man? — A.  He  appeared  negro. 

Q.  He  appeared  to  be  a  negro.  Did  you  pass  the  Starck  house 
as  you  went  out  Washington  street,  retreating  or  running  from  the 
men  firing? — A.  Yes;    I  passed  on  the  other  side. 

Q,  Do  you  know  whether  or  not  the  men  followed  you  beyond 
the  Starck  house? — A.  I  do  not  know.  I  judge  that— yes;  they 
followed  me  to  the  corner  of  Twelfth  street. 

Q.  Did  you  see  them  any  more  after  you  passed  Twelfth  street? — 
A.  When  they  got  to  the  comer  they  turned,  and  I  saw  them  by  the 
light  of  the  street  lamp. 
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Q.  They  turned  which  way? — A.  In  the  direction  of  the  com- 
mercial street. 

Q.  "Where  is  Commercial  street?  It  does  not  seem  to  be  marked 
on  that  map. — A.  That  is,  Elizabeth  street. 

Q.  Elizabeth  street?— A.  Yes. 

Q.  You  do  not  know  which  way  they  went  after  that  ? — A.  No,  sir. 

Q.  After  you  reached  Eleventh  street  and  turned  down  toward 
Elizabeth  street  did  you  hear  firing  in  your  rear,  back  on  Wash- 
ington street  ? — A.  I  do  not  recollect.  , 

Senator  Frazier.  That  is  all. 

By  Senator  Foraker: 

Q.  How  many  were  there  up  at  the  corner  of  Twelfth  and  Wash- 
ington streets  when  they  turned  toward  Elizabeth  street? — A.  There 
were  five  or  six,  more  or  less. 

Q.  What  had  become  of  the  rest  of  them,  if  you  know  anything 
about  that? — A.  I  do  not  know. 

Q.  Had  you  at  any  time  heard  of  any  others  having  become  sepa- 
rated from  those  who  pursued  you  ? — A.  1  do  not  know  whether 
thev  sejjarated  from  each  other  or  not. 

0.  ^  ou  spoke  about  one  of  the  men  being  bareheaded,  and  you  saw 
that  he  had  no  cap  or  hat  on  when  he  passed  under  the  light.  What 
light  did  you  refer  to  ? — A.  I  should  say  he  was  bareheaded,  or  wore 
a  cap. 

Q.  What  light  was  it  he  passed  under? — A.  The  light  which  is 
in  the  corner  of  the  lot  of  Bolack. 

Q.  Then  thej  came  around  the  corner  of  Thirteenth  and  Wash- 
ington streets  m  pursuit  of  you? — A.  They?     Yes. 

Q.  How  far  away  from  them  were  you  at  that  time? — A.  It  was 
some  distance,  because  when  I  saw  that  they  were  pursuing  me  I 
ran  rapidly. 

Q.  Were  you  not  more  than  the  distance  of  a  whole  square  away 
from  them;  that  is,  if  you  had  passed  Twelfth  street  when  they 
turned  the  corner  of  Thirteenth  ? — A.  Xo. 

Q.  How  far  were  you  ? — A.  It  was  some  80  or  90  feet,  more  or  less, 

Q.  Did  you  not  tell  us  yesterday,  repeatedly  and  insistently,  that 
the  lieutenant  of  police  did  not  get  as  far  on  Washington  street  as 
Fourteenth  street  before  you  met  him? — A.  I  said  that,  but  I  did 
not  see  him  get  that  far. 

Q.  Did  you  not  state  yesterday  that  vou  had  left  the  corner  of 
Fourteenth  and  Washington  streets  and  had  started  back  toward 
Thirteenth  street  on  Washington  street,  and  that  you  met  the  lieu- 
tenant somewhere  in  the  square? — A.  Yes;  when  I  left  the  comer 
of  Fourteenth  and  started  back  I  there  met  the  lieutenant;  I  then 
met  the  lieutenant. 

Q.  Is  your  testimony  as  you  gave  it  yesterday  on  that  point  correct, 
and  do  you  wish  it  to  stand? — A.  Yes;  because  what  I  said  is  the 
truth. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 
Q.  Just  one  question.    Have  you  read  over  the  testimony  that  was 
given  yesterday  yet  ? — ^A.  No,  sir. 

Senator  Warner.  That  is  aU.  ^  , 
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By  Senator  Foraker: 
Q.  But  you  remember  what  you  said  yesterday,  do  you  not? — A. 
Yes,  sir. 
Senator  Foraker.  That  is  all. 
(Witness  excused.) 

TESTIMONY  OF  GEOBOE  THOMAS  POBTEB. 

(The  Avitness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Your  name  in  full  is  George  T.  Porter,  is  it  not? — A.  \"es,  sir. 

Q.  Where  is  your  home? — A.  My  home  at  present  is  Brownsville, 
Tex. 

Q.  How  long  have  you  lived  there  ? — ^A.  I  have  lived  in  Brownsville 
since  a  vear  ago — about  a  year  ago  in  January. 

Q.  What  is  your  business? — A.  I  am  general  agent  of  the  B.  &  M. 
Railroad. 

Q.  Stationed  at A.  Brownsville,  Tex. 

Q.  ^Yhere  was  your  home  before  that  ? — A.  Chicago,  111. 

Q.  You  are  a  native  of  Illinois? — A.  No;  I  was  born  in  Oconto, 
Wis. 

Q.  You  went  from  Chicago  to  Brownsville  ? — A.  To  Brownsville ; 
yes,  sir. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  Is  your  family  living  in  Brownsville  ? — A.  Y"es,  sir. 

Q.  Were  you  there  on  the  night  of  the  13th  of  August  last  year? — 
A.  Yes,  sir. 

Q.  You  heard  something  of  this  shooting  up  of  the  town,  did 
you?— xV.  Y'es,  sir. 

Q.  Now,  Mr.  Porter,  in  vour  own  way  just  tell  what  you  heard. — 
A.  Well,  I  should  judge  about  12  o'clock  at  night  Mrs.  Porter  came 
to  my  room  in  a  very  excited  state  of  mind  and  woke  me  and  told  me 
that  there  was  shooting  going  on.  She  occupied  a  room  in  the  front 
part  of  the  house  and  the  children  occupy  a  room  between  my  bed- 
room and  hers.  I  got  up  immediately  and  went  to  the  front  of  the 
house  through  a  big  hall,  and  the  shooting  was  still  going  on,  toward 
the  fort,  and  she  was  very  excited.  I  started  to  go  out  and  she 
became  hysterical,  to  some  extent,  and  I  quieted  her  and  went  back 
to  the  door,  and  while  looking  through  the  door,  which  is  described 
as  being  a  couple  of  blinds,  shut,  and  a  screen  on  the  outside,  I 
noticed  a  man  going  by  on  a  horse — a  white  horse — and  the  best  I  could 
s*e,  there  was  one  wallcing  alongside  of  him,  and  I  recognized  that  it 
^as  Domin^iez,  who  was  one  of  the  policemen  there. 

Q.  The  lieutenant  of  police? — A.  Well,  yes,  sir;  I  believe  he  is. 

Q.  Proceed. — A.  And  the  shooting  was  going  on  at  the  time;  there 
was  continuous  shooting  in  the  direction,  you  might  say,  of  the  fort, 
coming  down  from  the  fort  toward  the  other  part  of  town,  toward 
Elizabeth  street.  I  started  to  go  out,  and  Mrs.  Porter  did  not  want 
tne  to  and  hung  on  to  me  in  an  excited  way,  and  so  I  took  her  back 
and  sat  her  down  on  a  chair  in  the  hall,  and  I  came  back  to  the  door, 
and  I  said :  "  I  guess  everything  is  all  over  here ;  there  is  no  danger 
here  and  there  is  no  reason  to  be  alarmed  and  you  just  keep  quiet." 

Q.  What  made  you  say  that? — ^A.  Because  the  shooting  wasiiL  the. 
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other  part  of  the  town  at  that  time,  up  toward  the  hotel,  about  half 
a  blocK  from  where  we  were.  I  got  back  to  the  door,  and  the  shoot- 
ing commenced  on  the  side  of  our  place  over  toward  Thirteenth  street. 
I  face  on  Washington  street. 

Q.  Right  there,  please  just  locate  your  house  there  on  that  map  on 
the  wall. — A.  Let  me  see.  This  is  Thirteenth  street,  and  this  is 
Eleventh  street.     I  am  up  here  [indicating]. 

By  Senator  Frazier: 
Q.  That  is  the  alley  going  along  where  your  stick  is,  here? — A. 
Here  is  Washington  street,  and  here  is  my  home,  right  up  here. 
Here  is  Elizabeth  street.     That  is  right;  I  am  right  up  in  here 
[indicating]. 

By  Senator  Warner  : 

Q.  I  see  that  is  numbered  there ;  that  is  marked  "  Mr.  Porter's 
house." — A.  Yes;  that  is  right.  There  is  a  livery  stable  over  on 
this  corner  here  [indicating]  that  is  not  marked  on  this  map. 

Q.  That  is  on  the  corner  of  Thirteenth  and  Washington  streets — 
the  livery  stable  ? — A.  Yes,  sir. 

Q.  That  is  right.  And  right  across  Thirteenth  street  from  your 
house — or,  you  are  not  on  the  corner? — A.  There  was  shooting  here 
[indicating]. 

Q.  When  you  say  "  here,"  w^hat  do  you  mean  ? — A.  \Mien  I  came 
back  to  the  door — I  mean  the  first  time,  after  seeing  Dominguez  go 
by — when  I  placed  Mrs.  Porter  in  a  chair  and  came  back  to  the 
door 

Q.  That  is,  at  the  corner  of  Thirteenth  and  Washington  streets, 
after  you  saw  Dominguez  go  by? — A.  Yes,  sir;  he  passed  by  here 
and  turned  down  Thirteenth  street  toward  JElizabeth  street. 

Q.  Yes. — A.  The  shooting  commenced  there,  and  Mrs.  Porter  be- 
came very  much  excited  again,  and  she  rushed  up  to  me  and  said  we 
were  all  going  to  be  shot,  and  everything  else,  you  know,  and  I  said 
I  guessed  there  was  no  danger,  an(i  after  this  volley  had  been  fired 
here  I  heard  the  pumping  of  the  guns  and  immediately  afterwards 
a  scuffle  of  feet — the  shuffle  of  feet,  you  might  say — and  they  evi- 
dently rushed  over  on  this  corner  [indicating],  and  then  there  was 
another  volley,  and  then  there  was  a  scuffle  oi  feet,  and  it  sounded 
to  me  as  though  they  had  gone  around  down  this  way  [indicating]. 

Q.  Down  Thirteenth  street? — A.  Down  Thirteenth  street,  toward 
Elizabeth  street,  again. 

Q.  Yes.  Now,  you  say  you  told  Mrs.  Porter  there  was  no  dan^r. 
Was  that  your  impression  at  the  time? — A.  My  impression  at  the  time 
was  to  tell  her  anything  to  keep  her  quiet.  There  was  danger,  nat- 
urally; but  I  thought  at  the  time  that  the  shooting  was  not  in  our 
immediate  vicinity. 

Q.  You  told  her  that  when  you  saw  the  lieutenant  of  police  go 
by  ? — A.  Yes,  sir. 

Q.  You  say  you  heard  a  scuffling  of  feet.  What  do  you  mean  by 
that? — A.  A  shuffling  of  feet,  as  though  there  was  a  rush  of  people. 
The  w^alks  there  are  made  of  brick,  a  kind  of  brick  pavement,  bricks 
laid  into  walks,  and  they  are  very  uneven  through  the  wear  of  a 
great  many  years,  and  not  being  replaced.     People  going  along,  of 
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course,  make  a  shuffling  sound,  and  they  make  a  great  deal  more 
noise,  of  course,  when  they  are  in  a  hurry,  and  running. 

Senator  Warner.  Senator  Lodge,  will  you  kindly  work  the  bolt 
of  tiiat  gun  back  and  forth  ? 

(Senator  Lodge  here  worked  the  breech  bolt  of  the  gun  referred 
to  a  number  of  tmies  back  and  forth.) 

The  Witness.  That  is  the  sound  I  heard,  but  it  was  a  little  more 
forcible  than  that.  I  suspect  it  is  capable  of  making  a  large  noise 
if  you  know  how  to  wort  it.  I  do  not  know  very  well,  T)ut  the 
noise  was  from  a  gun  of  this  kind. 

(The  witness  here  operated  the  breech  bolt  of  the  gun.) 

By  Senator  Warner  : 
Q.  Pulling  it  back  and  forth  ? — A.  Pumping  the  gun,  as  I  say. 
(Senator  Lodge  again  operated  the  breech  bolt  of  the  gun.) 

By  Senator  Warner  : 
Q.  That  was  very  distinct,  was  it? — A.  Very  distinct;  yes,  sir. 

By  Senator  Pettus  : 
Q.  Where  did  that  sound  come  from,  which  way  ? — A.  The  sound 
of  the  working  of  the  guns  came  from  the  right  as  I  was  looking  out 
on  Washington  street,  which  would  place  the  shooting  over  about  in 
front  of  the  livery  stable,  on  the  corner. 

By  Senator  Warner  : 

Q.  The  corner  of  Thirteenth  street? — A.  And  Washington  street. 

Q.  And  Washin^n  street? — A.  Yes,  sir. 

Q.  What  house  is  next  to  the  livery  stable  there  ? — A.  Mr.  Starck 
lives  in  that  house  next  to  it,  and  I  guess  the  next  house  to  it — there 
are  some  sheds  there  that  belong  to  the  livery  stable,  but  I  do  not 
think  they  extend  right  up  to  the  comer. 

Q.  Mr.  Starck  and  Mr.  Tate  live  there — Mr.  Tate  lives  within  a 
few  feet  of  Mr.  Starck's  house  ? — A.  There  is  Mr.  Starck's  house,  and 
then  Mr.  Tate  lives  in  the  next  house.    They  are  cottages. 

Q.  That  is  above,  up  toward  Twelfth  street  on  Washington 
street?— A.  Yes,  sir. 

Q.  Did  you  at  that  time  form  an  impression  as  to  who  it  was  doing 
the  shooting? — A.  Yes;  I  believe  I  expressed  myself  to  Mrs.  Porter, 
when  she  told  me  about  the  shooting  at  first,  that  the  negroes  were 
out. 

Q.  That  the  negroes  were  out?— A.  Yes,  sir. 

Q.  What  did  you  mean  by  saying  that  the  negroes  were  out? — A. 
That  the  negroes  were  out  of  the  tort;  either  fighting  among  them- 
selves or  diarging  the  town. 

Q.  AVhy  did  you  state  that  to  Mrs.  Porter? — A.  Well,  from  the 
fact  that  I  concluded  that  that  was  the  only  way  that  anything  of 
the  kind  would  occur,  and  there  had  been  more  or  less  talk  or  the 
negroes  being  unruly,  and  the  probabilities  were  there  would  be 
trouble,  and  that  kind  of  thing;  the  general  talk  of  the  town,  you 
know. 

By  Senator  0\t;rman  : 
Q.  Did  the  working  of  the  chambers  of  the  gims  impress  you  with 
the  fact  that  they  were  soldiers  also? — A.  Yes,  sir;  it  impressed  me 
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as  being  a  gun  out  of  the  ordinary.    It  was  not  a  gun  like  the  Win- 
chester or  anything  of  that  kind  that  was  used. 

By  Senator  Warner  : 

Q.  You  say  there  was  talk  that  there  might  be  trouble  from  the 
soldiers? — A.  Yes,  sir. 

Q.  Did  you  hear  any  threats  at  any  time  of  any  citizens  against  the 
soldiers? — A.  No,  sir;  I  can  not  say  that  I  did;  but  there  was  consid- 
erable talk,  you  might  say,  that  the  negroes  had  had  trouble  with 
different  people  there  and  that  there  were  threats  made  that  they 
would  get  even,  and  so  forth, 

Q.  Threats  made  by  whom  ? — A.  By  the  negroes,  presumably.  My 
information  on  that  is  only  in  a  general  way.  I  never  took  any  per- 
sonal interest  in  it,  anything  more  than  the  general  talk  that  one 
would  naturally  hear. 

Q.  You  did  not  hear  any  of  the  threats;  that  is,  what  you  heard? — 
A.  Yes ;  just  hearsay ;  what  you  hear  by  people  talking,  more  or  less. 

Q.  Did  you  go  out  that  night? — A.  No  sir;  I  did  not. 

Q.  Why  notl— A.  Well,  I  didn't  go  out  from  the  fact  that  Mrs, 
Porter  was  hardly  in  a  state  to  leave  alone  in  the  house. 

Q.  From  the  excitement  ? — ^A.  From  the  excitement ;  yes,  sir. 

Q.  You  remained  there  with  her? — ^A.  I  remained  there  in  my 
home. 

Q.  Did  you  notice  the  next  morning,  as  to  the  effect  of  that  shoot- 
ing, what  houses  had  been  fired  into?— A.  No;  I  can  not  say  that  I 
did  note  particularly ;  but  the  next  morning  my  man  who  attended  to 
the  horses  came  in  and  told  me — or,  in  other  words,  I  went  to  the 
back  of  the  house  to  open  the  kitchen  to  let  the  servants  in,  and  the 
man  that  attended  to  the  horses  showed  up  about  that  time,  and  he 
said  that  the  lieutenant  of  police  had  been  shot  and  wounded  and 
his  horse  killed  and  some  one  in  one  of  the  saloons  had  been  shot  and 
killed ;  and  after  I  had  breakfast  I  started  down  to  my  office,  and  I 
crossed  over  Thirteenth  street  to  the  opposite  side,  in  front  of  the 
livery  stable,  and  there  were  some  people  there — I  do  not  know  who 
they  were ;  I  do  not  remember  now  who  they  were — picking  up  shells, 
picking  up  empty  cartridges  at  that  point. 

Q.  That  was  where? — A.  At  the  livery  stable  opposite,  on  Thir- 
teenth street. 

Q.  On  the  corner  of  Thirteenth  and  Washington  streets? — A.  Yes, 
sir. 

Q.  That  was  where  you  had  heard  the  pumping  of  the  guns  ? — A.  No, 
sir;  the  pumping  of  the  guns  was  on  the  opposite  side  of  the  street; 
but  I  heard  a  volley  from  in  front  of  the  livery  stable  and  also  after 
they  got  across  the  street,  and  I  made  that  remark  the  next  morn- 
ing, that  that  was  where  those  shots  came  from.  That  is  where  I 
heard  the  shots,  and  from  the  comer  of  Thirteenth  and  Washington 
streets,  opposite  the  livery  stable,  was  about  the  line  that  they  would 
shoot  into  Mr.  Starck's  house  there.  It  is  on  a  direct  line,  because.  I 
believe  that  the  shots  entered  over  by  the  windows,  on  the  opposite 
side,  which  would  be  caticornered  over  from  the  comer  by  the  uvery 
stable. 

Q.  Did  you  examine  the  Starck  house? — A.  No,  sir;  I  did  not. 
There  were  a  great  many  people  examining,  and  I  was  in  a  hurry 
to  get  to  the  omce.  ,    ^^^.^ 
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Q.  You  saw  parties  picking  up  cartridges  at  that  point? — A.  Yes, 
sir.    I  do  not  remember  who  that  was,  now. 
Senator  Scott.  Cartridges,  or  shells  ? 
The  Witness.  Empty  shells ;  yes,  sir. 
Senator  Warner.  Shells;   yes.    Thank  you.    I  said  cartridges. 

By  Senator  Warner  : 

Q.  You  remarked  at  that  time  that  was  about  where  you  heard 
the  shooting? — A.  I  do  not  know  whether  I  did  at  that  time  or  not, 
I  just  stopped  there,  and  they  were  picking  them  up,  and  some  one 
had  a  shell  and  showed  it  to  me.  I  was  going  to  the  oflSce  and  didn't 
pay  much  attention  to  it  that  morninff. 

Q,  You  had  no  pijejudice  against  colored  soldiers? — A.  None  what- 
ever, sir ;  none  whatever. 

By  the  Chairman  : 

Q,  May  I  ask  him  a  question  right  there,  before  I  forget  it  ?  You 
say  you  heard  some  talk  about  the  soldiers  having  trouble — having 
trouble  with  the  soldiers.  Was  that  before  or  after  the  soldiers  came 
there? — A.  No;  it  was  after  they  came  there.  There  had  been  some 
Httle  trouble  between  local  people  and  the  soldiers,  I  had  heard. 

The  Chairman.  That  is  all. 

By  Senator  Pettus  : 
Q,  Did  you  see  anyone  while  that  firing  was  going  on? — A.  No, 
sir;  I  did  not. 

By  Senator  Warner  : 

Q,  You  did  not  look  out  to  see? — A.  I  did  not  look  out  to  see. 
The  only  looking  out  I  did  was  when  I  saw  Dominguez  go  by,  or  the 
man  on  the  horse.  I  was  pretty  busy  taking  care  of  Mrs.  Porter 
along  about  that  time. 

Q-  She  was  in  an  excited  condition? — A.  Yes,  sir;  in  an  excited 
condition. 

Q.  How  many  children  were  in  your  house? — A.  I  have  two 
children. 

Q.  Were  they  awakened  ? — A.  I  did  not  know  that  they  were,  that 
night,  but  the  next  day  my  little  girl  was  telling  all  about  it.  She 
was  awakened,  and  was  scared,  ^nd  just  stayed  m  the  bed  and  said 
nothing  at  all  until  the  next  da;^,  when  she  was  telling  about  it. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker: 
Q.  Mr.  Porter,  if  I  understand  you,  you  were  asleep  when  the 
firing  commenced  ? — A.  Yes,  sir. 
Q.  You  got  awake,  and  the  first  thing  you  did  was  to  locate  the 

?lace,  as  nearly  as  you  could,  where  the  firing  was  occurring? — A. 
'es,  sir. 

Q.  And  about  where  did  you  conclude  the  firing  was  taking 
place? — ^A.  I  concluded  the  firing  was  taking  place  down  toward  the 
post — what  we  call  the  post  there — which,  looking  out  on  Washington 
street  from  my  home,  would  be  to  my  left. 

Q.  Then  did  it  change  its  location  ? — A.  No ;  the  firing  continued 
in  that  direction — from  the  left,  you  might  say,  down  in  front  of  us. 

Q.  Down  toward  the  Miller  Hotel? — A.  Down  t^jw^ai^cl  (J^^^^^WJ^ 
Hotel.  ^ 
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Q.  As  though  they  were  coming  up  the  alley  ? — A.  And  at  that  time 
I  made  the  remark  to  Mrs.  Porter  that  I  did  not  think  there  was  any 
danger  for  us  at  all.  I  said  "  I  do  not  think  there  is  any  danger  here 
at  all ;  the  firing  seems  to  be  all  over  in  that  direction." 

Q.  Did  it  finally  come  down  to  the  Miller  Hotel,  as  nearly  as  you 
can  recollect? — A.  There  was  continuous  firing  down  that  way,  and 
I  could  not  tell. 

Q.  Had  it  reached  the  Miller  Hotel  before  Dominguez  passed  you, 
or  after  he  passed  ? — A.  It  was  after  he  passed. 

Q.  After  he  passed  ? — A.  That  would  be  my  impression. 

Q.  Did  you  notice  where  he  went  after  he  passed  in  front  of  your 
house  ? — A.  He  passed  in  front  of  the  house  and  turned  to  the  left. 

Q.  He  turned  to  the  left? — A.  I  saw  him  turn  around  the  comer. 
I  could  just  follow  him  that  far,  you  might  say,  looking  from  this 
point.  I  have  blinds  on  my  house — shutter  doors,  as  they  are  called — 
and  then  on  the  outside  of  that  a  wire  screen. 

Q.  You  had  a  wire  screen  ? — A.  Yes,  sir ;  and  by  looking  I  could 
see  that  he  went  down  that  way. 

Q.  Could  vou  see  through  that  wire  screen  except  when  you  looked 
straight  out  ? — A.  Yes,  sir. 

Q.  Could  you  look  slanting  through  it? — A.  Yes,  sir;  you  could 
look  slanting  and  see  the  corner  very  well  from  where  I  stood. 

Q.  You  could  look  slanting  enough  to  see  the  corner,  but  you  could 
not  look  through  the  wire  screen  over  to  that  corner  that  I  am  point- 
ing to  [indicating  on  map]? — A.  Xo,  sir;  you  could  not  see  that 
at  all. 

Q.  Is  it  not  a  fact  that  when  you  look  through  a  wire  screen  such 
as  vou  had  there  you  can  see  clearly  and  distinctly  only  when  you 
look  straight  through  it  ? — A.  You  could  look  and  see  distinctly  when 
you  looked  straight  through  it;  but  you  can  also  look  off  in  a 
glancing  direction  and  still  see  through  it.  You  can  look  through  it 
to  a  certain  extent. 

Q.  How  large  a  web  was  that? — A.  I  do  not  know  exactly  what  the 
size  is,  but  I  could  probably  get  an  idea  what  the  size  of  the  web  is 
by  figuring. 

Q.  It  is  not  material.  You  could  see  him  down  to  Thirteenth 
street? — A.  Yes,  sir;  and  I  could  see  after  he  crossed  around  that 
lamp-post  there. 

Q.  You  heard  the  firing  after  he  passed  around  about  the  MiUer 
Hotel?— A.  Yes,  sir. 

Q.  And  then  you  heard  firing  later  up  in  your  locality? — A.  Yes, 
sir — ^that  is,  when  I  went  back  to  the  door  the  second  time — and  Mrs. 
Porter  became  very  excited  then,  and  I  was  rather  wrong  in  my  im- 
pression that  the  firing  was  going  to  be  done  in  some  other  part  of 
the  town  altogether. 

Q.  You  heard  shots  that  appeared  to  be  fired  out  of  these  rifles? — 
A.  Yes,  sir. 

Q.  Did  you  hear  shots  that  appeared  to  be  from  any  other  kind  of 
guns? — A.  No,  sir. 

Q.  Did  you  hear  any  pistol  shots  at  all? — A.  No,  sir;  I  did  not 

Q.  Did  you  not  hear  a  couple  of  pistol  shots  before  the  men  who 
used  the  rifles  came  up  and  fired  at  the  Starck  house? — A.  No,  sir. 

Q.  If  there  had  been  a  pistol  shot  fired  from  about  the  point  I  am 
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indicating,  which,  as  I  understand  it,  is  where  Mr.  Bolack's  place  is 
[indicating  on  map],  is  that  correct? — A.  Mr.  Bolack's;  yes,  sir; 
that  is  correct — right  back  of  the  Miller  Hotel,  there. 

Q.  Could  you  have  heard  that,  if  there  had  been  a  pistol  shot 
there? — A.  l^es;  I  suppose  I  could  if  I  had 

Q.  It  is  not  more  than  100  feet  from  your  house,  is  it,  to  the  point 
lam  indicating? 

Senator  Frazier.  "  If  you  had  "  what? 

A.  I  do  not  know  the  exact  distance,  but  it  is  around  the  corner  on 
Thirteenth  street. 

By  Senator  Foraker  : 

Q.  Then  vou  could  almost  see  that  point,  could  you  not — 25  or  30 
feet  from  Washington  street  on  Thirteenth  street? — A.  Yes,  I  prob- 
ably could. 

0.  You  could  certainly  hear  a  .45  caliber  Colt  revolver  if  it  were  to 
be  fired  at  that  spot,  could  you  not  ? — A,  Yes,  if  I  happened  to  be  in 
my  home,  in  the  front  end,  I  probably  could. 

Q.  You  could  hear  it  if  it  was  fired  at  the  corner,  also,  could  you 
not  ? — A.  Yes,  sir. 

Q.  A  witness  has  testified  that  he  fired  his  revolver  at  that  point, 
and  then  a^in  at  the  comer — one  of  the  policemen. — A.  Yes,  sir. 

Q.  You  did  not  hear  his  shots  at  all  ? — A.  No,  sir ;  I  did  not. 

Q.  All  you  heard  was  simply  the  firing  of  the  rifles  ? — A.  Yes,  sir. 

Q.  Is  tliis  the  first  time  that  you  ever  heard  that  a  policeman  did 
some  firing  there  ? — A.  Yes,  sir. 

Q.  It  is  the  first  time  you  ever  heard  it  ? — A.  Yes,  sir ;  it  is  the  first 
time  I  ever  heard  it. 

Q.  And  the  only  thing  you  have  a  recollection  of  is  hearing  the 
firing  of  these  men  on  that  corner? — A.  Yes,  sir. 

Q.  Can  you  tell  us  just  where  they  were  located  ?  I  do  not  know 
how  to  designate  these  corners.  Were  they  on  the  corner  diagonally 
across  from  your  house? — A.  I  should  judge  that  the  firing  I  heard 
the  second  time  I  came  to  the  door  was  right  there  J^indicating  on 
map].  There  is  the  livery  stable  there,  and  I  fixed  it  in  my  mind 
that  that  was  where  the  firing  was  at  tliat  time. 

Q.  WTiere  would  the  men  be;  not  in  the  stable? — A.  No,  sir;  they 
were  out  on  the  street,  on  the  sidewalk,  right  there  [indicating]. 

By  Senator  Scott: 

Q.  WTiere  is  "  right  there  ?  "  \Miat  corner  is  it  ? — A.  On  the  cor- 
ner of  Thirteenth  and  Washington  streets. 

By  Senator  Foraker: 

Q.  Thirteenth  and  Washington  streets.  On  the  northeast  corner, 
as  I  suppose  we  would  call  it  ? — A.  Yes,  sir ;  I  expect  that  would  be 
the  northeast  corner. 

Q.  Have  you  any  idea  as  to  how  many  were  there,  firing? — ^A.  No, 
j^ir:  I  have  not  any  idea. 

Q.  Do  you  know  what  became  of  them  after  they  got  done  firing? — 
A.  There  was  a  shot  fired  from  that  corner,  and  afterwards  there 
was  firing  from  this  other  corner  [indicating]. 

Q.  ^Vhlch  comer  is  that  ? 

Senator  Overman.  Bolack's  corner.  r^^^^T^ 
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By  Senator  Foraker: 

Q.  This  corner  [indicating  on  map]  ? — A.  No,  sir ;  the  other  one 
[indicating  on  map]. 

Q.  That  would  oe  the  southwest  corner  ? — ^A,  Let  us  see.  This  is 
the  northwest,  and  this  is  the  southwest;  yes,  that  would  be  the 
southwest. 

Q.  You  heard  firing  there,  and  that  was  the  last  firing? — A.  Yes, 
sir;  that  was  the  last  firing  I  heard,  and  after  that  there  was  a  scurry- 
ing of  feet,  and  I  judged  whoever  aid  the  firing  ran  down  Thirteenth 
street  toward  Elizabeth  street,  in  front  of  what  we  call  Lon  Hill's 
place. 

Q.  What  place  ? — A.  Lon  Hill's  place.  His  house  is  located  on  the 
corner  of  Thirteenth  and  Washington  streets,  opposite  the  livery 
stable  on  the  other  corner. 

Q.  On  the  corner  of  Thirteenth  and  Elizabeth  streets? — A.  Yes, 
sir;  right  in  there  [indicating]. 

Q.  That  is  the  southeast  corner? — A.  Yes,  sir. 

Q.  Bolack's  place  was  here  [indicating]? — A.  Xo,  sir;  Bolack's 
place  is  on  the  other  side  of  the  street. 

Q.  This  is  Bolack's  [indicating]  ? — A.  Yes,  sir.  Bolack's  occupies 
this  part  of  the  block  here,  you  miffht  say.  That  is  vacant  in  there, 
now  [indicating] ,  and  is  used  as  a  kind  of  garden. 

Q.  That  is  the  block  between  Washington  street  and  the  alley, 
fronting  on  Thirteenth  street  ? — A.  Ye3 ;  and  here  is  his  solid  stori&, 
right  here,  at  the  corner. 

Q.  Coming  down  to  the  allev  immediately  in  rear  of  the  Miller 
Hotel?— A.  Yes,  sir. 

Q.  This  is  a  store  building? — A.  Yes,  sir;  that  is  a  store  building. 

Q.  How  high  is  that  building? — A.  One  story,  I  think. 

Q.  One  storv;  but  does  it  front  on  Thirteenth  street  and  the 
alley? — A.  It  fronts  on  Thirteenth  street,  and  I  think  it  has  a  side 
door  on  the  alley ;  but  it  fronts  on  Thirteenth  street. 

Q.  Is  it  close  up  by  the  sidewalk? — A.  Yes,  sir. 

Q.  Clear  down  to  the  corner? — A.  Yes,  sir. 

Q.  And  extending  back  on  the  alley? — A.  Yes,  sir. 

Q.  That  is  a  one-story  building? — A.  Yes,  sir. 

Q.  So  that  looking  into  the  aUey  here  on  Thirteenth  street,  toward 
the  fort,  you  have  Bolack's  store  on  one  side  and  the  Miller  Hotel  on 
the  other  ? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  is  how  high  there,  on  the  alley? — A.  Three 
stories. 

Q.  It  comes  out  square? — A.  It  comes  out  square  with  the  alley; 
yes,  sir. 

Q.  How  wide  is  that  alley  there ;  do  you  know  ? — A.  I  do  not  know. 
I  should  judge  it  was  about  25  feet,  or  something  of  that  kind. 

Q.  How  much? — A.  Twenty-five  or  30  feet,  probably,  if  it  is  that 
wide. 

Q.  I  think  we  have  that  already.  Xow,  Mr.  Porter,  did  you  see  any 
of  these  men  go  down  Washington  street  toward  Twelfth  street  after 
the  firing? — A.  No,  sir;  I  did  not. 

Q.  'What  is  your  opinion  as  to  whether  or  not  they  did  go  down 
there? — A.  My  opinion  is  that  they  went  down  Thirteenth  street 
toward  Elizabeth  street.     My  impression  is  .tlj|tvj^gdsf^nt   down 
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Thirteenth  street.    The  noise  I  beard  I  located  as  going  down  Thir- 
teenth street. 
Q.  You  located  them  as  going  that  way  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Some  of  them  might  have  gone  down  the  other  street? — A.  They 
might  have  gone  down  any  street.    That  is  just  my  surmise ;  from  the 
noise  that  I  heard  I  thought  it  was. 

By  Senator  Foraker  : 

Q.  You  were  looking  out  at  the  time? — A.  I  do  not  know  whether 
I  was  looking  out  at  that  time.  Mrs.  Porter  was  with  me,  and  I  was 
looking  out  and  I  was  looking  in.    I  was  looking  every  way. 

Q.  But  you  were  looking  out  through  the  wire  screen  ? — A.  Yes, 
sir:  I  looked  out  several  times. 

Q.  Did  you  see  the  flashes  of  any  ffuns? — A.  No,  sir. 

Q.  Reflected  or  otherwise? — A.  iNo,  sir;  I  do  not  think  I  did.  I 
heard  the  noise. 

Q.  Then  you  did  not  see  anvbody  at  all  ? — A.  Nobody  but  Domin- 
guez  passing  and  going  around,  the  comer. 

Q.  You  recognized  him  on  the  white  horse  ? — A.  Yes,  sir. 

Q.  And  you  recognized  somebody  walking  with  him? — A.  In  the 
street,  over  to  his  side. 

Q.  Was  it  one  man  or  was  it  two  men  with  him  ? — A.  Mv  impres- 
sion was  that  it  was  one  man  with  him — that  I  saw  distinctly  on  this 
side,  the  side  next  to  my  house ;  and  I  was  under  the  impression  that 
there  was  another  one. 

Q.  Did  you  recognize  the  man  you  did  see? — A.  No,  sir;  I  could  not. 

Q,  You  testified  on  a  former  occasion  that  there  were  two,  did  you 
not? — A.  I  do  not  know  but  what  I  did.  I  could  see  one,  and  my 
impression  was  that  there  was  another  one  on  the  other  side  of  the 
street. 

Q.  You  have  a  distinct  impression  that  you  saw  one,  and  you  might 
have  seen  another? — A.  My  impression  was  that  there  was  one,  and 
I  am  of  the  opinion  that  there  was  another  one  on  the  other  side. 

Q.  How  rapidlv  were  they  moving? — A.  Very  deliberately;  slow; 
just  in  a  walk,     l^ou  can  not  even  say  in  a  fast  walk. 

Q.  Were  they  talking? — A.  Really,  I  do  not  know. 

Q.  And  they  continued  in  that  slow,  deliberate  way  until  after  they 
disappeared  out  of  sight  around  the  comer? — A.  t)own  Thirteenth 
street ;  yes,  sir. 

Q.  Did  you  see  all  three  of  them  go  out  of  sight? — A.  No,  sir;  I 
just  saw  the  horse  with  the  rider  go  around  the  corner.  I  didn't  see 
any  of  the  others. 

Q.  Did  you  see  where  the  man  with  Dominguez  went  ? — A.  No,  sir. 

Q.  You  do  not  know  where  he  went? — A.  No,  sir. 

Q.  And  if  there  were  two  of  them  you  do  not  know  where  either  of 
them  went? — A.  No,  sir;  I  just  saw  Dominguez  go  around  the  corner 
on  his  horse. 

Q.  Senator  Bulkeley  calls  my  attention  to  your  testimony  as  given 
before  Mr.  Purdy. — A.  Yes,  sir. 

Q.  You  are  reported  here,  at  pages  110  and  111  of  this  book  I  am 
reading  from,  part  2  of  Senate  document  No.  155,  as  saying  this : 

Q.  YoD  did  not  see  the  persons  who  were  doing  the  shooting? — A.  No ;  I  could 
not  distinguish  them  at  all.    We  have  a  double-shutter  door,  and  on  the  out- 
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side  a  wire  screen,  and  in  looking  through  it  kind  of  sideways  you  could  f?ee 
nothing  but  something  moving — except  when  I  looked  straight  out  and  saw  the 
man  on  the  white  horse  and  the  two  men  walking  alongside.  I  remarked  to  my 
wife  then,  and  have  since  thought,  that  if  there  was  any  shooting  outside  that 
was*  a  conspicuous  place  for  a  man  to  be — on  a  white  horse. 

That  is  correct,  is  it? — A^  Yes,  sir. 

Q.  Now,  does  that  help  vou  to  remember  whether  there  were  two 
men  or  only  one? — A.  As  1  say,  my  impression  was  that  there  were 
two  men,  but>  I  am  not  positive  alioiit  it.  I  will  not  say.  I  know 
distinctly  that  there  was  one  man,  and  I  have  the  impression  that 
there  was  another  man  on  the  other  side  of  the  street  with  him,  but 
I  can  not  say  positively,  and  I  expect  my  testimony  should  have  shown 
the  same  thing.     It  was  my  desire  to  give  that  kind  of  testimony. 

Q.  In  another  place,  on  page  110  of  the  same  volume,  you  say, 
speaking  of  the  firing  at  that  corner  and  of  the  men  who  did  it — 

I  could  not  say  where  they  came  from,  unless  from  the  street  back  of  the 
livery  stable. 

WTiat  street  would  that  be  ? — A.  That  would  be  that  alley.  There 
is  an  alley  back  of  the  livery  stable  that  runs  down  back  of  my  home 
there. 

Q.  That  would  be  between  Washington  and  Adams  streets? — A. 
Yes,  sir;  between  Washington  and  Adams.  Now,  I  heard  no  noise, 
nothing  at  all,  no  noise  any  place,  excepting  the  firing  out  in  front, 
until  this  firing  started  in  front  of  the  livery  stable,  and  that  was 
why  I  made  the  remark  to  Mrs.  Porter,  "  I  do  not  think  there  is  any 
danger  here ;  the  firing  seems  to  be  all  over  the  other  way.'' 

Q.  Let  me  read  further  from  this: 

I  can't  say  that  I  distinguished  any  flashes  or  anything  of  this  sort;  It  was 
evident,  though,  that  they  were  shooting  toward  the  Miller  Hotel. 

A.  Yes,  sir. 
Q.  [Reading] : 

In  that  direction,  and  after  they  had  fired  probably  a  volley  or  two  there  was 
another  scurry  of  feet,  and  they  rushed  over  here  on  the  opposite  corner, 
still  on  Washington  street,  firing  again,  and  after  they  had  discharged  their 
^rms  there  they  rashed  down  toward  the  Miller  Hotel,  and  I  said  to  Mrs. 
Porter,  "  Well,  they  have  gone  away  from  here,  anyhow." 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  So  that  you  think  when  they  were  firing  up  here  on  the  corner 
that  they  were  firing  toward  the  Miller  Hotel? — A.  From  in  front 
of  the  livery  stable;  yes,  sir. 

Q.  Could"  they  hit  the  Miller  Hotel  with  Bolack's  store  where  it 
is? — A.    Oh,  yes;  they  could  hit  the  Miller  Hotel  all  right. 

Q.  That  is,  the  upper  part  of  it? — A.  Yes,  sir;  the  upper  stories. 

Q.  Shooting  over  the  top  of  the  store? — A.  Yes,  sir. 

By  Senator  Over^ian  : 
Q.  Did  you  know  where  they  were  firing;  whether  they  were  firing 
at  the  Miller  Hotel,  or  what  direction  they  were  firing? — A.  No,  sir. 

By  Senator  Frazier  : 
Q.  Could  you  tell  whether  they  were  firing  into  the  Starck  house 
from  in  front  of  the  livery  stable? — A.  No,  sir. 
Q.  But  you  did  see  shells  picked  up  there  the  next  morning? — A. 
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Q.  And  the  Starek  house  was  shot  into? — A.  Yes,  sir;  the  Starck 
house  was  shot  into. 

By  Senator  Taliaferro  : 
Q.  Did  you  ever  attend  a  drill  while  the  troops  were  in  Browns- 
ville?— A.  No,  sir;  I  never  attended  a  drill. 

By  Senator  Foraker  : 

Q.  I  want  to  ask  you  about  that.  It  was  your  expression,  I  believe, 
that  the  soldiers  had  had  some  difficulty  in  town  there  ? — A.  Yes,  sir. 

Q.  Had  got  into  some  trouble  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  what  that  trouble  was? — A.  Nothing  more  than 
I  heard  that  one  of  them  had  been  knocked  down  for  running  into 
some  white  ladies,  and  another  had  some  trouble  in  a  saloon,  and  just 
general  remarks  of  that  kind. 

Q.  Did  you  hear  any  remarks  about  getting  even? — A.  No,  sir; 
I  did  not.  * 

Q.  You  did  not  hear  anything  of  that? — A.  No,  sir. 

Q.  And  you  did  not  hear  any  threats? — A.  No,  sir;  no  threats. 

Q.  Or  any  menaces  of  any  kind  ? — A.  No,  sir. 

Q.  Yon  did  not  hear  of  any  meeting  to  consider  what  should  be 
done  with  them? — A.  No,  sir;  no,  I  did  not.  I  never  was  called  in 
any  meetings,  and  I  do  not  know  anything  about  any  meetings  being 
held. 

Q.  Did  you  hear  of  any  meetings  being  held  by  the  citizens? — A, 
No;  I  do  not  know  of  anything  of  the  kind. 

Q.  You  were  not  invfted  into  it? — A.  No,  sir;  I  was  not  invited 
into  it. 

Q.  Now,  you  said  the  reports  of  these  rifles  did  not  sound  like  Win- 
chesters?— X.  No,  sir. 

Q.  Can  you  distinguish  between  the  crack  of  a  Krag  and  a  Win- 
chester and  a  Springfield  ? — A.  Well,  I  do  not  know  that  I  could  tell 
the  difference  between  a  Springfield  and  a  Winchester,  but  I  think 
I  could  tell  the  difference  between  a  Krag  and  a  Winchester.  I  am 
familiar  with  the  sound  of  the  Winchester.  I  have  been  in  Texas 
off  and  on  for  twenty  years,  and  have  done  some  hunting,  and  I  have 
been  on  the  frontier  a  great  deal  of  mv  life,  and  one  becomes  familiar 
with  the  soimd  of  a  Winchester,  handling  that  kind  of  an  arm. 

Q.  You  think  this  was  a  different  sound  from  what  a  Winchester 
would  make? — A.  Yes,  sir;  the  sound  of  the  ^n,  the  pumping  of  the 
^  especially,  and  also  the  firing.  It  is  a  high-charged  Dullet,  and 
It  is  quick. 

Q.  But  vou  can  not  tell  whether  it  was  a  Krag-Jorgensen  or  a 
Springfield? — A.  No, sir. 

Q.  You  think  it  was  not  a  Winchester? — A.  I  do  not;  no. 

Q.  You  think  it  was  not  a  Winchester,  but  it  might  have  been 
either  a  Krag  or  a  Spriujgfield,  so  far  as  you  know? — A.  The  only 
answer  I  can  give  to  that  is  that  this  pumping  of  this  gun  which  you 
have  here  makes  the  exact  sound  that  I  heard  that  niSit  when  those 
guns  were  being  pumped  at  the  side  of  my  house.  I  do  not  know 
now  it  sounds  when  you  load  or  unload  a  Springfield,  or  anything  of 
the  kind,  but  this  sound  is  absolutely  the  same  sound.  I  mean  the 
sound  of  this  gun  that  vou  just  had  here. 

S^wu*  "^^^  lu^""^^  gun  that  Senator  Lodge  u^c^^jpcy^^^^s 
exactly  the  same  thing,  was  it? — A.  les,  sir.  o 
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Senator  Overman.  They  both  have  the  same  action. 

By  Senator  Foraker: 
Q.  Do  you  know  the  Krag? — A.  No;   I  don't  know  either  one  of 
those  guns. 
Q.  Isow,  let  me  pump  it  [illustrating]. — A.  That  is  the  stuflf. 
Q.  That  is  "  the  stuff .^'    That  is  the  same  thing,  is  it? — A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  Now  try  the  other — ^the  Springfield. 

Senator  Hemenway.  The  Springfield  makes  the  same  kind  of  a 
noise. 

Senator  Foraker.  This  other  ^m  which  I  now  have  is  a  carbine. 
That  makes  about  the  same  noise,  doesn't  it? — A.  Well,  I  hardly 
think  it  is  as  clear  as  the  other  in  sound. 

By  Senator  Bulkeley: 
Q.  In  all  the  excitement  of  that  few  minutes  do  you  think  you 
could  tell  the  difference  between  them? — A.  Well,  I  don't  know;   I 
just  simply  recognized  the  soimd  of  that  gun  when  it  was  sounded 
there,  and  it  was  very  quiet  along  about  that  time. 

By  Senator  Foraker  [illustrating  with  the  Springfield  rifle] : 

Q.  Now,  listen  tp  this.  Can  you  recognize  the  difference? — ^A.  I 
don't  know  as  I  could — that  and  the  other  gun. 

Q.  In  the  nighttime,  imder  such  excitement  as  those,  you  would 
not  be  apt  to  detect  the  difference  between  shoving  the  bolt  back 
and  forth  in  a  Krag  and  a  Springfield,  would  you?— A.  Well,  no; 
I  don't  suppose  I  would.  I  was  listening  for  sounds  that  night,  and 
we  heard  the  pumping  of  those  guns ;   that  is  all. 

Q.  And  the  pumping  of  the  gun  was  something  like  this? — A.  Yes, 
sir. 

Q.  It  is  very  much  the  same  when  a  Winchester  is  worked,  isn't 
it  ? — A.  Well,  I  don't  know ;   I  hardly  think  so. 

Q.  We  will  bring  one  up  here  and  see. 

By  Senator  Taliaferro  : 

Q.  How  long  have  you  lived  in  Brownsville? — A.  I  have  lived 
there  ever  since  a  year  ago,  I  think.  I  went  there  about  the  1st  of 
December  a  year  ago. 

Q.  Do  you  know  the  lieutenant  of  police,  Dominguez? — ^A.  Well, 
I  know  him ;  yes,  sir.  I  know  him  and  knew  him  probably  in  a  way 
ever  since  I  have  been  there. 

Q.  How  is  the  lieutenant  of  police  in  Brownsville  appointed  or 
elected — by  the  mayor? — A.  I  don't  know.  I  guess  he  is  appointed 
by  the  mayor.  I  don't  know  anything  about  the  local  politics.  I 
have  been  too  busy  to  know  anything  about  any  local  affairs.  I 
think  he  is  appointed  by  the  mayor. 

Q.  How  long  has  he  been  lieutenant  of  police  in  Brownsville? — 
A.  I  could  not  say.    He  has  been  there  ever  since  I  have  been  there. 

Q.  Is  he. a  popular  sort  of  a  man? — A.  Yes,  sir;  he  is  considered 
a  very  good  man.     He  is  a  good  Mexican,  a  good  man. 

Q.  He  was  in  the  Government  service,  was  he  not,  before  he  was 
made  lieutenant  of  police? — A.  Well,  I  don't  know. 

Q.  Do  you  know  his  general  reputation? — ^A.  I  know  his  reputa- 
tion there  in  Brownsville.  Digi^i^ed  by  v^OOglC 
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Q.  Is  he  considered  a  good  officer? — A.  Considered  a  good  officer, 
a  good  man. 

Q.  Generally  thought  well  of  and  liked  by  the  people? — A.  Yes, 
sir;  and  he  is  an  exceptionally  good  Mexican.  There  is  no  doubt 
about  that. 

By  Senator  Warner  : 

Q.  Mr.  Porter,  you  say  your  wife  was  very  much  excited  at  that 
time  and  hysterical? — A.   les,  sir. 

Q.  So  that  you  did  not  give  much  attention  to  looking  out  on  the 
street? — ^A.  No, sir. 

Q.  But  when  you  did  look  out  you  saw  the  lieutenant  of  police  pass 
by? — A.  Yes, sir. 

Q.  And  in  that  excitement  there  you  would  not  pretend  to  say 
whether  two  pistol  shots  or  more  were  fired  from  across  the  street? — 
A  No,  sir;  1  would  not. 

Q.  They  might  have  been  without  your  having  heard  them? — ^A. 
They  might  have  been.  You  understwd  that  between  the  time  that 
Dominguez  passed  by  on  his  horse  I  took  Mrs.  Porter  back  into  the 
haU  and  set  her  down  and  talked  to  her  and  reasoned  with  her — 
tried  to  quiet  her  as  much  as  I  could  and  cot  her  to  sit  down — and 
she  seemed  to  feel  that  there  was  no  further  trouble  there.  I  ex- 
plained to  her  that  I  thouj^ht  the  shootinjg  was  in  the  other  part  of 
town;  that  there  was  no  danger  in  that  immediate  vicinity,  and  so 
forth,  talking  to  her;  and  after  I  got  her  quieted  I  again  went  to  the 
door,  and  about  the  time  when  I  cot  to  the  door  was  when  this  second 
firing  started  in  right  at  our  right,  and  then  she  came  charging  for- 
ward again,  and  my  time  was  very  much  occupied  in  taking  care  of 
her  after  that. 

Q.  So  I  say,  in  the  midst  of  this  shooting  going  on  there  you  would 
not  pretend  to  say  whether  two  pistol  shots  were  fired  there  or  not? — 
A  No,  sir. 

Q-  Nor  do  you  know  in  what  direction  the  soldiers  went  when  they 
left  Thirteenth  street  and  Washington,  the  comer? — A.  Nothing 
more  than  mv  impression  was  that  they  rushed  down  Thirteenth 
street  toward  JBlizaoeth. 

Q,  How  about  the  firing  then? — ^A.  I  can  not  say  how  many  vol- 
leys there  were — seemingly  a  volley  fired  in  front  of  the  livery 
stable,  and  they  rushed  across  the  street.  My  impression  was  they 
were  firing  from  that  comer,  and  then  there  was  a  scurrying,  and 
then  they  were  off  again. 

By  Senator  Lodge  : 

Q.  I  wanted  to  ask  one  question.  You  say  you  saw  the  picking  up 
of  these  shells? — A.  Yes,  sir;  there  were  some  people  gathered  on  the 
comer. 

Q.  Gathered  on  the  comer  in  the  morning,  picking  up  those 
shells? — A.  Yes,  sir. 

Q.  I  don't  remember,  but  I  think  you  said  some  one  showed  you 
one  of  the  shells. — A.  Yes,  sir;  I  believe  thev  did. 

Q.  What  kind  of  a  shell  was  it  ? — A.  Well,  I  didn't  pay  any  atten- 
tion about  it  at  all  any  more  than  it  was  a  rifle  shell. 

Q.  It  was  a  rifle  shell? — A.  Yes,  sir;  a  rifle  shell  of  some  kind.  I 
don't  know  what  it  was. 
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Q.  It  might  have  been  a  Winchester  shell  ? — A.  I  really  could  not 
tell  anvthing  about  what  it  was;  anvthing  more  than  it  was  a  shell. 
Q.  A  rifle  shell? — A.  Yes,  sir.    I  was  liurrying  down  to  the  office. 

By  Senator  Taliaferro  : 
Q.  You  would  have  known  if  it  was  a  Winchester  shell,  I  under- 
stood you  to  say. — A.  I  would  if  I  had  looked  at  it  particularly,  but 
I  did  not  look  at  it  any  more  than  they  had  shells  in  their  hands  and 
said,  "  Here  are  some  shells  that  were  picked  up,"  and  some  remark 
was  made.     I  never  stopped  there.    I  went  right  along. 

By  Senator  Bulkeley  : 

Q.  How  far  is  it  from  your  house  to  Twelfth  street — about  how 
far,  in  feet? — A.  Those  blocks  are  pretty  long  blocks  in  there. 

Q.  Three  hundred  feet? — A.  I  should  judge  so — pretty  lonff  blocks 
in  there;  that  is  on  Twelfth  street  you  know.  You  are  speaking  of 
between  Thirteenth  and  Twelfth  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  this  shuffling  of  feet  that  you  heard  when  the  soldiers  dis- 
appeared, when  you  thought  they  were  going  away,  if  it  had  been  on 
Twelfth  street  could  you  have  heard  that  down  at  your  house? — ^A. 
No ;  I  don't  think  so. 

Q.  So  in  that  wav  vou  identify  the  soldiers  as  disappearing  down 
Thirteenth?— A.  Yes* sir. 

Q.  That  is,  you  do  not  think  you  would  have  heard  the  noise  on 
Twelfth  street  at  all?— A.  No,  sir. 

Q.  If  it  had  been  on  Eleventh  street  you  would  not,  positively  ? — 
A.  No,  sir ;  positively  not. 

Q.  And  your  first  impression  was  that  the  soldiers ^A.  My  im- 
pression was  that  the  noise  was  riffht  on  Thirteenth  street. 

Q.  These  scurrying  feet? — A.  Yes,  sir;  these  scurrying  feet.  To 
explain  that  more  fully,  along  in  front  of  Lon  Hill's  comer,  as  wc 
call  it,  there  is  a  brick  house,  and  there  is  an  old  sidewalk  that  has 
been  laid  there  with  brick  for  quite  a  number  of  years  evidently, 
and  it  is  a  sand  brick  that  they  make  there 

By  Senator  Warner  : 
Q.  That  is  at  the  corner  of  Thirteenth  and  Washington  streets? — 
A.  Yes,  sir;  and  the  bricks  are  some  of  them  worn,  worn  in  the 
center  or  worn  on  the  edges,  and  all  kinds  of  sizes,  and  in  walking 
over  it  a  man  has  got  to  be  a  high  stepper  to  go  along  there  and  not 
make  very  much  noise,  and  that  probably  brought  about  the  noise 
more  than  anything  else — that  sound  of  scurrying. 

By  Senator  Bulkeley  : 
Q.  But  is  it  your  impression  that  those  troops  did  not  go  anv  far- 
ther up  Washinjgton  street,  and  went  back  down  Thirteenth? — A.  My 
impression  is  that  the  people  that  shot  on  that  corner  went  down 
toward  Elizabeth  street.  That  is  where  I  located  the  noise — as  going 
that  way. 

By  Senator  Frazier  : 
Q.  You  spoke  of  Mr.  Bolack's  house  or  store  as  being  on  Thirteenth 
and  the  corner  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  extending  back  to  the  alley? — A.  Yes,  sir.^  t 
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Q.  Did  that  house  cover  the  entire  space  between  the  alley  and 
Washington  street  along  Thirteenth  ? — A.  No ;  let  me  show  you. 

The  Chairman.  Let  the  witness  go  and  describe  it  on  the  map. 

A.  [Indicating  on  the  map.]  Bolack's  store  is  on  this  corner. 
Now,  what  do  you  want  to  know  ? 

By  Senator  Frazier  : 

Q.  I  want  to  know  whether  Bolack's  store  covers  the  entire  space 
between  the  alley  and  Washington  street  on  Thirteenth. — A.  No,  sir. 

Q.  How  far  up  from  the  alley  does  it  extend? — A.  I  should  judge 
it  covers  probably  three-quarters  of  the  block. 

Q.  That  is,  three-quarters  of  the  distance  from  the  alley  toward 
Washington  street  ?^-A.  Yes,  sir. 

Q.  TVnat  is  on  the  comer  of  Washington  street  and  Thirteenth, 
then? — A.  There  is  nothing  there  except  a  garden.  There  is  a  grape 
arbor  in  there. 

Q.  Is  there  no  house  at  all  ? — A.  Ko  house  at  all. 

Q.  And  the  store  extends  from  the  alley  along  Thirteenth  street 
up  perhaps  how  many  feet? — A.  Three-quarters  of  the  way  to  the 
comer. 

Q.  Three-quarters  of  the  way  ? — A.  Yes,  sir. 

Q.  If  the  entire  distance  is  120  feet,  then  it  would  extend  three- 
quarters  of  that? — ^A.  Three-quarters  of  that;  his  store  fronts  on 
lliirteenth  street. 

By  Senator  Bulkeley  : 

Q-  I  see  in  your  testimony  that  you  say  vou  stayed  in  the  house,  you 
went  to  bed,  were  not  much  disturbed,  anS  went  to  sleep.  How  long 
after  the  shooting  was  over  did  that  happen? — A.  Well,  I  expect 
probably  twenty-five  or  thirty  minutes  after  the  shooting  was  over. 

Q.  Practically  right  after? — A.  Yes,  sir;  right  after  the  shooting 
was  over  I  went  to  bed.     I  had  to  get  up  at  5  o'clock  in  the  morning. 

Q.  You  had  no  ^reat  uneasineas  about  the  condition  of  things  there 
in  the  city? — A.  No. 

Q.  Not  enough  to  disturb  your  slumbers? — A.  No,  sir.  It  takes  a 
whole  lot  to  disturb  my  slumbers. 

By  Senator  Frazier  : 

Q.  At  what  point  in  Mr.  Bolack's  house  is  the  doorway,  as  it  fronts 
on  Thirteenth  street — about  the  middle  of  the  house  or  at  either 
side? — A.  He  lives  in  the  house,  as  well  as  having  his  store  in  the 
house.  My  impression  and  my  memory  is  that  he  has  a  window  in 
this  side,  and  then  there  is  a  hall.  His  entrance  to  his  residence  part 
of  the  building  is  in  through  here  [indicating].  His  store  doors  are 
here  [indicating]. 

Q.  About  how  far  from  the  corner  of  the  alley  is  the  door  to  his 
store  ? — A.  He  has  doors  all  the  way  along  here  when  they  are  opened 
up.  There  are  three  or  four  dooi-s,  from  the  alley  along,  that  he 
throws  open. 

Q.  Is  there  a  recess,  a  door  setting  back  from  the  front  of  the 
building  slightly  ? — A.  That  is  the  entrance  into  his  residence  portion 
of  the  building. 

Q.  There  are  several  dooi's  along  there? — A.  There  are  several 
doors  here;  yes,  sir;  and  I  remember  that  there  is  a  door  here  that 
comes  out  on  the  alley  from  the  side.  Digitized  by  V^OOglC 
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By  Senator  Foraker  : 

Q.  Now,  I  have^ot  to  get  something  straightened  out  On  which 
side  of  that  street  is  Mr.  Bolack's  place,  as  you  go  from  Washington 
street  down  toward  th^  Miller  Hotel?— A.  It  is  on  this  side  [indi- 
cating]. 

Q.  On  the  left-hand  side  goins  down  ? — A.  Yes,  sir. 

Q.  AVhat  is  immediately  beside  Bolack's  place  ? — A.  Lon  Hill  has 
a  place.  There  are  several  buildings.  I  don't  know  who  owns  those 
buildings,  except  Lon  Hill  is  on  the  corner. 

Q.  AVhat  kind  of  a  place  is  that? — A.  Lon  Hill's  is  a  one-story 
building. 

Q.  What  business  is  carried  on  there? — A.  At  that  time  I  think 
probably  it  was  closed  up — was  not  open  at  all ;  he  had  it  closed  up. 
Now  he  has  a  real-estate  business  there.  Then  there  is  a  building 
right  beside  Bolack's,  as  I  remember,  right  beside  his  two-story  build- 
ing, or  the  comer,  there  is  a  little  builoing,  a  one-story  buildmg,  if  I 
remember  right. 

By  Senator  Overman  : 

Q.  AVhere  is  King's  place? — A.  The  King  Building? 

Q.  Ye,s. — A.  That  is  on  the  corner,  right  opposite  the  Miller  Hotel. 

Q.  A\Tiere  is  the  "  Hat "  store? 

Senator  Frazier.  The  Hat  comer,  a  place  with  a  sign  of  a  hat  or 
something  like  that. — A.  I  don't  remember  any  such  description  as 
that.     King's  building  is  a  two-story  building.     That  is  on  the  corner. 

By  Senator  Warner: 

Q.  Is  there  a  jewelry  store  in  there  ? — A.  No. 

Q.  Is  that  the  comer  of  the  alley  and  Thirteenth  ? — A.  No ;  that  is 
the  corner  of  Thirteenth  and  Elizabeth.  Judge  Wells  has  his  office 
up  over  it — a  lawyer's  office. 

Q.  That  is  riffht  across  the  street  from  Bolack's? — A.  No;  right 
across  from  the  Miller  Hotel.  There  is  an  alley,  and  Bolack's  is  on 
the  other  side  of  the  alley. 

By  Senator  Foraker  : 

Q.  Now,  I  will  ask  you  where  the  house  is  that  is  called  the  "  House 
of  the  Sombrero,"  or  the  hat  house. — A.  Well,  I  don't  know. 

Q.  That  is  not  Mr.  Bolack's  place,  but  on  the  opposite  side  of 
the  street,  as  we  ffet  the  impression. — A.  They  name  a  great  many 
of  their  houses  and  stores  down  there.     Thev  give  them  names. 

Q.  A  witness  whom  we  had  here  yestercfay  said  there  is  a  silver- 
smith's shop  there  now.    This  is  the  testimony : 

Q.  In  what  building  was  that  doorway? — A.  In  what  we  call  the  "  House  of 
the  Sombrero."    There  is  a  silversmith's  shop  there  now. 

Q.  Where  was  Bolack's  place? — A.  Here  It  is  [indicating]. 

Q.  On  the  other  side  of  Thirteenth  street  from  the  Sombrero  House? — A. 
Mr.  Bolacli's  house  is  here  between  Thirteenth  and  Fourteenth  and  the  Som- 
brero House  is  here  between  Thirteenth  and  Twelfth. 

Can  you  tell  from  that  what  house  it  was  ? — A.  No ;  I  don't  know 
the  Sombrero  House. 
Q.  I  will  read  further: 

Q.  What  is  on  the  other  side? — A.  Between  Washington  street  and  this  alley 
is  the  House  of  the  Sombrero.  At  one  time  there  was  a  hat  store  there,  and 
that  is  why  they  call  it  that  ^.^.^.^^^  by  ^OOglC 
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A.  Does  it  say  whether  it  is  a  two-story  building?  There  is  a  two- 
story  building. 

Q.  He  does  not  say  about  that.  He  said  he  stood  in  the  doorway 
of  it.  Do  you  remember  whether  there  is  a  building  on  the  north 
side  of  Thirteenth  street,  just  below  Washington,  that  has  a  doorway 
in  it  in  which  a  man  could  stand  ? — ^A.  I  could  not  say  about  that. 
It  is  filled  in  with  buildings  all  the  way  through.  It  is  a  block  of 
buildings. 

TESTIM0N7  OF  CHABLES  E.  HAMMOKD. 

Charles  E.  Hammond,  being  first  duly  sworn,  testified  as  follows : 
By  Senator  Warner  : 

Q.  Your  name  in  full  is  Charles  E.  Hammond  ? — A.  Yes,  sir. 

Q.  Where  is  your  home? — A.  At  San  Antonio,  Tex.,  at  present,  sir. 

Q.  What  is  your  age  ? — A.  About  47. 

Q.  Are  you  a  native  of  Texas? — A.  Of  Illinois. 

Q.  What  part  of  Illinois? — A.  Sixty  miles  east  of  St.  Louis  and 
100  miles  north  of  Cairo. 

Q.  When  did  you  go  to  Texas?— A.  In  1890. 

Q.  What  is  your  business  ? — ^A.  Real  estate,  at  present. 

Q.  Were  you  in  Brownsville  on  the  night  of  the  13th  of  August 
of  last  year,  at  the  time  of  what  we  speak  of  as  the  shooting  up  of 
the  town  ? — A.  I  was,  sir. 

Q.  A\Tiere  were  you  stopping  then  ? — A.  At  the  Miller  Hotel. 

Q.  That  is  marked  No.  5  there  on  that  map.  Do  you  see  it? — A. 
Yes,  sir. 

Q.  That  is  at  the  corner  of  Elizabeth  street? — A.  Elizabeth  and 
Thirteenth. 

Q.  Yes  ? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  Brownsville  ? — A.  I  had  just  gotten 
in  that  evening  on  the  evening  train. 

Q.  Where  were  you  at  the  time  you  first  heard  firing? — A.  I  was 
fitting  in  front  of  the  hotel.  There  is  a  porch  out  in  front.  This 
diagram  represents  the  main  building,  and  tnen  there  is  a  porch  out  in 
front — about  an  8  or  9  foot  porch. 

Q.  That  is  on  Elizabeth  street? — A.  Yes,  sir;  and  then  farther  on 
out  is  a  brick  pavement.  I  was  sitting  on  the  brick  pavement,  with 
my  feet  up  on  one  of  the  posts. 

Q.  Through  the  center  of  the  house  there  is  a  large  courtway  ? — A. 
Yes,  sir ;  the  house  is  built  in  the  old  Mexican  style — a  large  court 
down  through  the  center. 

Q.  Where  was  the  firing  vou  first  heard — in  what  direction  as  to 
the  fort? — A.  As  nearly  as  I  could  locate  it,  it  was  at  the  mouth  of 
the  alley,  where  the  alley  runs  into  the  post  property ;  at  the  foot  of 
the  allev. 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets  ? — 
A.  Yes,  sir. 

Q.  And  as  that  shooting  continued,  which  way  did  it  come  up  into 
the  town — that  is,  from  the  mouth  of  the  alley,  up  toward  Thirteenth 
or  Fourteenth  ? — A.  First  there  were  two  or  three  shots.  Then  there 
was  a  volley,  and  then  immediately  afterwards  the  bugle.  comn^Med 
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to  blow.  Then  immediately  following  that  bugle  call  there  was  a 
volley  fired  down  Elizabeth  street. 

Q.  WTiereabouts  on  Elizabeth  street,  as  nearlv  as  you  could  deter- 
mine from  the  sound — that  is,  your  judgment? — A.  Well,  we  were 
sitting  right  here.    The  King  Building  is  on  this  corner. 

Q.  The  King  Building  is  on  the  opposite  corner,  across  Thirteenth 
street,  from  the  Miller  Hotel  ? — A.  Yes,  sir ;  and  the  second  volley  of 
shots  was  fired  from  the  mouth  of  this  street,  or  from  the  inside  of 
the  post;  I  could  not  tell  which.  Now,  just  beyond  the  Miller  Hotel, 
just  about  here  [indicating]  is  Doctor  Thorn's  residence. 

Q.  Doctor  Thorn's  residence,  then,  fronts  on  Elizabeth  street  ? — A. 
Yes,  sir ;  and  his  residence  faces  clear  out  to  the  street.  There  is  no 
veranda  in  front  at  all ;  and  the  second  volley  of  shots  was  necessarily 
fired  from  this  side  of  the  street  [indicating],  because  they  went 
over  our  heads  and  struck  the  street.  Two  or  three  bullets  struck  the 
street  here,  and  one  struck  the  King  Building  just  about  here  [indi- 
cating]. Then  the  firing  ceased  here  and  it  moved  over  toward  the 
alley  on  Washington  street. 

Q.  And  came  up  town? — A.  Yes,  sir;  because  the  second  volley 
was  very  preceptible.  We  could  hear  the  whiz  of  the  bullets  very 
perceptibly,  and  could  hear  them  strike  the  street  and  that  building, 
and  that  is  when  we  got  up  and  moved  in. 

Senator  Overman.  It  was  time  for  retiring ! 

By  Senator  Warner  : 

Q.  You  moved  in  where? — A.  Into  the  hotel;  got  out  of  the  range 
of  those  bullets. 

Q.  AVhen  you  speak  of  a  volley,  what  do  you  mean  by  that? — A. 
Well,  a  dozen  or  more  shots.  I  don't  know  whether  there  were  10,  15, 
or  20 ;  it  was  a  volley.  * 

Q.  Just  tell  what  occurred  then — what  you  did  and  what  occurred— 
in  your  own  way. — A.  When  the  first  shots  were  fired,  the  fii^st  three 
or  four  shots,  and  then  the  volley,  this  young  fellow  Mikeshell  that 
I  was  talking  to,  he  remarked,  "  What  is  that?  "  I  said  "  That  is 
just  some  drunken  niggers  down  at  the  post."  He  said,  "  How  do  you 
know?"  I  said,  "  That  is  the  crack  of  a  Krag,"  and  then  this  volley 
was  fired  down  Elizabeth  street  and  we  heard  those  bullets  and  I 
remarked,  "  We  had  better  get  up  and  go  in  the  house,  because 
those  fellows  are  shooting  down  Elizabeth  street."  We  walked  into 
the  hotel,  and  on  the  south  wall  of  the  building  there  was  a  Western 
Union  clock,  and  as  we  walked  in  I  glanced  up  at  the  clock  and  it  was 
nine  minutes  to  12,  and  I  remarked  that  we  were  sitting  up  a  good 
deal  later  than  I  thought.  There  was  a  desk  under  the  clock,  ana  we 
walked  up  to  that  and  continued  our  conversation.  He  had  asked 
me  relative  to  our  school  laws,  and  I  was  explaining  our  school  laws 
as  we  sat  together.  I  did  not  realize,  and  neither  did  he,  that  there 
was  any  danger,  for  we  had  gotten  out  of  the  range  of  the  bullets. 
We  sat  under  the  clock  and  continued  our  conversation  for  probably  a 
minute  or  two.  The  shots  were  still  going  on,  but  seemed  to  be 
down — farther  down  toward  the  mouth  of  the  alley — quite  a  little 
way  off  from  us,  but  in  the  course  of  two  or  three  minutes  the  firing 
then  began  back  of  the  hotel. 

Q.  That  is,  back  of  the  Miller  Hotel  i—\.  Of  the  Miller  Hotel ; 
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Q.  When  you  say  back  of  the  hotel,  what  do  you  mean? — A.  I 
mean  in  the  alley  in  the  rear  of  the  hotel,  and  there  were  two  or  three 
volleys  back  there — quite  a  continued  shooting — and  I  remarked  to 
him,  *'  Those  fellows  have  kicked  in  the  back  gate  and  are  firing  down 
this  court." 

Q.  That  is,  the  court  of  the  hotel? — A.  Yes,  sir;  and  I  said,  "  We 
had  better  get  out  of  the  light  and  get  in  the  dark."  So  we  stepped 
back  into  uie  wash  room,  which  was  immediately  back  of  the  office. 
We  stood  there  probably  a  minute,  and  he  said.  "I  am  going  to  bed.'* 
I  said,  "  Mikeshell,  you  are  taking  a  good  deal  of  a  chance  in  going 
out."  He  had  to  go  across  the  court  to  get  upstairs,  to  go  to  bed.  I 
said, ''  You  have  got  to  cross  that  court  and  it  is  dangerous.  You  had 
better  not  go."  He  said,  "  I  am  going,  anyhow,"  and  he  went  out 
through  the  window  and  left,  and  I  have  not  seen  him  since.  I 
stood  there  a  little  while — a  minute  or  two — and  then  the  shooting 
began  around  on  Thirteenth  street,  on  the  Thirteenth  street  side  or 
the  hotel. 

Then  it  sounded  as  if  it  was  all  around  me,  down  in  the  court  and 
in  the  alley  and  on  the  Thirteenth  street  side.  About  that  time  the 
D%ht  clerk  came  down,  and  he  went  behind  the  counter  and  got  a 
Winchester  shotgun  out  and  began  to  put  it  together,  and  I  walked 
out  then  to  where  he  was,  and  he  loaded  his  gun,  and  he  said,  "  We 
had  better  go  back  into  the  sample  room.  It  is  safer  back  in  there  than 
it  is  here,"  and  he  said,  "  I  believe  those  fellows  are  going  to  raid  the 
hotel.  I  will  set  the  gun  down  just  inside  the  door,  and  if  they  break 
in,  the  first  one  that  gets  to  the  gun,  let  him  have  it,  we  will  get 
some  of  them ; "  and  he  and  I  stepped  inside  the  sample  room.  It 
was  dark  there.  There  was  an  acetylene  lamp  burning  in  the  office. 
We  stepped  to  a  window  on  the  Thirteenth  street  side.  The  office 
is  here  findicating] ,  and  on  back  there  it  is  probably  about  20  feet. 

Q-  That  is  in  me  front  of  the  hotel*  and  in  the  corner  ? — A.  Yes, 
sir;  right  in  this  corner.  Immediately  back  of  the  office  a  wood  par- 
tition runs  across.  Here  is  a  window.  We  stepped  back  into  the 
sample  room,  and  in  this  corner,  right  up  next  to  the  window;  just 
beyond  the  window  there  is  a  door. 

Q.  That  window  opens  out  on  to  Thirteenth  street? — A.  Yes,  sir; 
just  beyond  that  there  is  a  door.    I  stepped  in  this  door. 

Q.  You  mean  just  as  you  went  up  toward  the  alley  from  the  win- 
dow?— A.  Yes,  sir;  toward  the  alley  from  the  window  is  a  door. 
The  shooting  then  seemed  to  be  all  around  the  hotel.  Well,  while  I 
stood  in  that  comer  I  heard  a  horse  go  by,  a  man  go  bjr  on  horseback, 
and  I  heard  a  nigger  say  "  There  goes  the  son  of  a  bitch.  Let  him 
,  have  it." 

Q.  You  say  son  of  a  bitch.  What  did  he  say? — A.  He  said, 
"  There  goes  the  son  of  a  bitch,  let  him  have  it,"  and  I  heard  muffled 
conversation,  and  I  don't  know  whether  I  could  see  every  shot,  but 
I  could  see  the  flashes  of  the  guns  through  the  crack  of  the  window 
and  under  the  door.  I  stood  in  that  comer,  and  while  I  was  there 
I  heard  the  town  clock  strike  12,  and  after  the  firing  had  ceased  I 
walked  back  into  the  office,  and  it  was  5  minutes  after  12. 

Q.  You  say  you  heard  a  negro  use  the  expression,  the  words  that 
you  have  given,  which  I  do  not  care  to  repeat? — A.  Yes,  sir. 

Q.  How  did  you  know  that? — A.  Well,  I  know  it  was  a  nigger, 
just  the  same  as  if  it  had  been  a  Dutchman  I  would  kiKte»OlOgfg  a 
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Dutchman,  and  if  it  had  been  a  Mexican  I  would  have  known  it  was 
a  Mexican. 

Q.  That  is,  if  it  had  been  a  Dutchman  and  he  spoke  broken  Eng- 
lish ? — ^A.  Yes,  sir ;  broken  English — that  is  what  1  mean. 

Q.  And  the  dialect  you  took  from  the  sound  of  the  voice? — ^A.  Yes, 
sir;  the  dialect. 

Q.  At  that  time  did  you  form  an  opinion,  a  conclusive  opinion,  as 
to  who  those  were  that  were  doing  the  shooting,  whether  negroes  or 
white  men? — A.  Why,  I  knew  it  was — I  knew  in  reason — ^I  had  no 
idea  of  anvthing  else  but  what  it  was  the  soldiers  from  the  post,  and 
from  the  language,  from  the  conversation  that  I  heard  out  there, 
there  was  no  doubt  in  my  mind  but  what  it  was  the  nigger  troops. 

Q.  You  had  no  doubt  then? — ^A.  No,  sir;  and  I  have  not  had  any 
since? 

Q.  Now,  when  you  said  "  the  sound  of  a  Krag,"  did  you  mean  to 
distinguish  that  it  was  a  Krag  and  not  a  Springfield? — A.  I  mean 
by  its  being  a  Krag  that  it  was  a  high-pressure  bullet  I  was  in 
Brownsville  off  and  on — occasionally  went  down  to  the  post  to  see  a 
game  of  ball,  but  never  paid  any  attention  and  did  not  know  whether 
the  troops  used  a  Krag  or  a  Springfield  or  what  they  did  use,  but 
what  I  meant  was  that  it  was  a  high-pressure  bullet;  it  was  not  a 
six-shooter. 

By  Senator  Pettus  : 

Q.  What  was  the  expression  which  you  repeated? — A.  When  he 
asked  me  what  that  was  ? 

Q.  No;  you  said  you  heard  some  one  exclaim  in  the  street. — A.  Oh, 
I  heard  a  nigger's  voice  say,  "  There  goes  the  son  of  a  bitch ;  let  him 
have  it." 

By  Senator  Warner  : 

Q.  What  experience  have  you  had,  if  any,  in  handling  firearnis? — 
A.  I  was  raised  in  the  hardware  business.  My  father  was  in  the 
hardware  business  at  Ashley,  111.,  from  1863  to  1904,  and  I  spent  mv 
entire  life  in  the  hardware  business  up  until  the  last  six  years.  \ 
hunted  a  great  deal ;  in  fact,  I  went  to  Texas  on  account  of  mv  health, 
and  I  spent  a  good  part  of  my  time  hunting,  and  I  have  handled  both 
black  powder  and  white  powder — ^hunted  with  both. 

Q.  1  ou  say  your  father  was  in  the  hardware  business.  In  connec- 
tion with  that  business A.  We  handled  all  kinds  of  firearms  and 

cartridges,  of  course. 

Q.  Where  was  that  place  of  business? — A.  Ashley,  HI. 

Q.  Now,  after  you  nad  gone  back  into  the  sample  room — I  sup- 
pose that  was  a  wet  sample  room  ? — A.  No :  it  was  not  a  wet  sample  • 
room.  Senator.    It  was  a  room  where  the  drummers  displayed  their 
samples.     If  it  had  been  a  wet  sample  room  it  would  have  had  a  light 
in  it,  and  I  would  not  have  gone  in  there. 

Q.  Well,  you  remained  there  how  long? — ^A.  I  remained  there 
from  the  time  I  went  in  until  five  minutes  after  12.  I  should  say — 
of  course  it  is  guesswork  as  to  the  length  of  time  that  I  was  in  the 
office — but  I  should  say  from  the  time  I  went  in  the  office  until  I  went 
in  the  sample  room  was  possibly  four  minutes ;  three  or  four  minutes. 

Q.  You  remained  there  imtil  the  firing  had  ceased? — ^A.  The  firing 
had  all  ceased.  noair> 
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Q.  Then  where  did  you  go  ? — A.  I  walked  into  the  office,  and  then 
ri^t  out  from  the  office  into  the  court,  and  upstairs. 

Q.  To  vour  room  ? — A.  Yes,  sir. 

Q.  An5  your  room  was  on  what  floor? — A.  On  the  third  floor. 

Q.  Who  was  it  that  had  a  room  opposite  you  on  the  third  floor? — 
A.  Mr.  Chase,  a  locomotive  engineer. 

Q.  Was  he  there  that  night? — A.  Yes,  sir. 

Q.  Did  vou  go  into  Mr.  Chase's  room  ? — A.  Yes,  sir. 

Q.  I  will  get  you  to  state  if  you  made  any  remark  there  at  the 
time  to  Mr.  Chase  as  to  who  it  was  doing  the  shooting? — A.  I  did. 
I  went  into  Mr.  Chase's  room,  and  Chase  said,  "  This  is  pretty 
tough  ?  "  and  I  said,  "  Yes."  He  said,  "  Is  anybody  killed  ?  "  1  said, 
''Not  that  I  know  anything  about.  I  think  it  is  just  the  soldiers 
from  the  post  are  shooting  up  the  town.  I  don't  think  they  have 
been  trying  to  kill  anybody."  I  did  not  realize  then  that  there  was 
any  danger,  that  anybody  was  hurt :  and  then  the  little  Mexican  office 
boy  came  to  my  room,  and  he  said,  '*  There  are  three  or  four  dead 
men  out  on  the  street."  He  took  me  down  to  the  end  of  the  hall 
where  there  was  a  window  looked  out  on  Elizabeth  street,  and  he 
pointed  them  out.  He  said,  "  Don't  you  see  them  lying  over  there?  " 
1  told  him,  "  That  is  just  the  shadows  of  the  posts."  There  are  some 
posts  along  on  the  street.  He  said,  "  Yes,  but  there  is  the  lieutenant's 
horse,  and  there  is  the  lieutenant  of  police,"  and  I  then  raised  the 
window  and  looked  out  across  the  street  and  saw  the  lieutenant's 
horse  lyin^  out  there,  or  saw  a  white  horse  lying  out  there,  and  the 
next  morning  I  saw  that  it  was  the  lieutenant's  horse. 

Q.  Where  was  that  horse  lying,  with  reference  to  the  Miller 
Hotel? — A.  Diagonally  across,  in  front  of  Riford  &  Bistera's  place, 
diagonally  across  the  street. 

•  By  Senator  Bulkeley: 
Q.  On  Fourteenth  street? — A.  No,  sir;  on  Elizabeth  street,  right 
about  here  where  this  star  is. 

By  Senator  Warner: 

Q.  You  have  no  prejudice  against  colored  troops? — A.  Not  a  bit 
in  the  world,  sir.  I  have  got  a  nigger  working  for  me  now,  bossing 
.^0  or  60  Mexicans. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker: 

Q.  How  long  had  it  been  before  this  night  when  you  were  last  in 
Brownsville? — A.  I  don't  remember.  Myousiness  is  not  in  Browns- 
ville. My  business  is  up  the  river  from  Brownsville  about  30  miles, 
and  I  do  my  banking  business  in  Brownsville,  and  I  am  in  and  out 
of  there  quite  a  good  deal.  I  don't  remember  how  long  it  had  been, 
but  I  think  it  had  been  as  much  as  three  or  four  weeks. 

Q.  Three  or  four  weeks? — A.  I  think  so.     I  am  not  positive. 

Q.  Had  you  been  in  Brownsville  at  all  since  the  arrival  of  these 
colored  troops? — A.  Yes,  sir;    several  times. 

Q.  You  had  been  ? — A.  Yes,  sir. 

Q.  The  troops  had  been  there  only  two  weeks. — A.  Well,  then, 
I  had  been  there  oftener  than  I  thought,  because  I  remember  being 
in  Brownsville  and  seeing  them  on  the  street. 

Q-  You  saw  them  on  the  street? — A.  Yes,  sir.       Digitized  by  V^OOglC 
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Q.  You  stated  awhile  ago  that  when  you  heard  this  voice  using 
this  epithet,  which  I  do  not  care  to  repeat,  you  recognized  at  once 
that  they  were  negroes? — A.  Yes,  sir. 

Q.  You  could  not  be  mistaken  about  that? — A.  I  don't  think  I 
could,  sir. 

Q.  And  then  you  said  in  answer  to  Senator  WarnerV  question  that 
you  had  no  doubt  whatever  about  their  being  the  colored  soldiers 
at  that  time? — A.  Yes.  sir. 

Q.  From  that  remark? — A.  No;   I  did  not  say  from  that  remark. 

Q.  You  said  it  in  that  connection.  Did  you  have  reference  to 
that  remark,  or  what  did  you  have  reference  to? — A.  No;  because 
of  the  fact  of  where  the  firing  commenced  and  the  amount  of  volleys. 
Now  I  know,  Senator,  that  the  Mexicans  do  not  own  firearms.  I 
have  at  least  500  Mexicans  on  my  place,  and  I  do  not  believe  there 
are  as  many  as  two  guns  in  the  whole  number. 

Q.  Well,  we  will  call  for  that  directly.  If  you  will  just  content 
yourself  with  answering  my  questions A.  AH  right,  sir. 

Q.  We  will  make  more  progress. — A.  Yes,  sir. 

Q.  You  said  you  had  no  doubt  then  and  you  have  no  doubt  now  ? — 
A.  No,  sir. 

Q.  You  never  did  have  any  doubt,  did  you? — A.  That  it  was 
nigger  troops? 

Q.  That  it  was  colored  soldiers  who  did  the  firing? — A.  Not  a 
bit  in  the  world. 

Q.  You  knew  it  from  the  minute  you  heard  the  guns  fired? — A.  I 
knew  it  as  well  as  I  know  it  now. 

Q.  Didn't  you  know  it  so  well  that  you  remarked  to  the  com- 
panion with  whom  you  were  talking  "  That  is  a  lot  of  those  drunken 
negro  soldiers  shooting  up  the  town  ?  " — A.  Yes,  sir. 

Q.  And  that  was  at  the  very  first  shot? — A.  Yes,  sir. 

Q.  That  was  what  came  into  your  mind? — A.  No;  it  was  not  at 
the  first  shot;   it  was  after  the  volley. 

Q.  The  first  shots?— A.  Yes,"  sir. 

Q.  The  first  remark  you  made? — A.  Yes,  sir;  involuntarily. 

Q.  At  that  time  when  you  made  that  remark  you  had  not  seen  any- 
body?— A.  No. 

Q.  No  shooting  had  occurred  round  about  you  ? — A.  No,  sir. 

Q.  And  the  shots  had  not  yet  been  fired  down  Elizabeth  street  ? — 
A.  No,  sir. 

Q.  Just  the  shots  that  you  think  were  fired  at  the  mouth  of  the 
alley? — ^^A.  Well,  thev  sounded  as  if  they  were  at  the  mouth  of  the 
alley,  or  they  might  have  been  inside  the  barrack  walls;  somewhere 
down  in  that  neighborhood. 

Q.  Had  you  seen  any  drunkenness  on  the  part  of  these  negroes  ? — 
A.  I  had  seen  some  drunken  nigger  soldiers;  yes,  sir. 

Q.  When  and  where  did  you  see  any  drunken  negro  soldiers? — A. 
1  saw  them  pass  by  the  Miller  Hotel. 

Q.  WTien  ? — A.  While  I  was  there.    I  don't  remember  the  date. 

Q.  How  many  had  you  seen? — A.  I  had  seen  several.  I  don't 
know  the  number,  sir.    I  saw  the  same  thing  with  the  white  troops. 

Q.  Tell  us  about  how  many  of  those  drunken  negro  soldiers  you 
saw. — A.  I  kept  no  account.  I  may  have  seen  as  many  as  a  dozen,  I 
may  have  seen  as  few  as  a  half  dozen,  I  may  have  seen  20. 
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Q.  How  were  they  conducting  themselves? — A.  Like  all  other 
(Irunken  men. 

Q.  How  was  that  i  What  did  you  see  ? — A.  Stag:gering  down  the 
>treet,  one  or  two  holding  the  balance  up ;  staggering  down  toward 
the  post,  one  or  two  holding  some  of  the  others  up. 

Q.  You  saw  that  going  on? — A.  Yes,  sir;  I  did. 

Q.  You  can  not  tell  us  at  what  time,  however? — X.  I  can  not; 
no,  sir. 

Q.  But  you  saw  that  how  often? — A.  I  think  as  many  as  two  or 
three  times. 

Q.  Then  you  think  during  the  time  those  negro  soldiers  were  there 
you  had  l)een  in  the  town  as  often  as  three  or  four  times? — A.  No, 
Mr;  I  don't  think  that.  As  I  said,  my  business  took  me  in  ther©,  and 
when  I  got  in  there,  sometimes  I  would  be  there  two  or  three  days, 
j^mietimes  only  a  day,  sometimes  as  nuich  as  a  week. 

Q.  What  is  your  business? — A.  Real  e.state — that  is,  developing. 
I  buy  lands  and  put  in  pumping  plants  and  canals,  and  cut  the  land 
up  and  sell  it  out  to  actual  settlers. 

Q.  And  you  have  no  prejudice  against  the  negro  at  all? — A.  Not 
a  bit  in  the  world,  sir. 

Q.  And  as  an  evidence  of  that  you  state  that  you  have  a  negro  in 
your  employment. — A.  No,  sir;  I  had  just  as  soon  have  a  Mexican 
or  a  white  man.  I  employed  him  because  he  filled  the  plac^.  He 
i>  what  we  call  a  top  man,  and  he  was  the  man  I  wanted  for  the 
place,  and  I  employed  him,  the  same  as  I  would  employ  anybody  else 
who  could  do  the  work. 

Q.  (loing  back  to  where  we  were,  you  did  not  have  to  Avait  for 
this  remark  that  vou  heard  about  the  shooting? — A.  No,  sir. 

Q.  You  knew  tKey  were  negro  soldiers  doing  the  shooting? — A,  I 
thought  so. 

Senator  Foraker.  That  is  all. 

By  Senator  Burkeley  : 

Q.  AATiat  did  vou  state  was  your  first  impression  when  you  first 
heard  the  firing t — A.  Why,  I  thought  it  was  just  a  lot  of  drunken 
troops  down  inside  the  post. 

Q.  Have  you  testified  before  in  regard  to  this? — A.  I  don't  remem- 
l)er,  sir.     I  testified  before  Mr.  Purdy  very  hurriedly. 

Q.  Did  you  testify  as  to  what  your  opinion  was  after  the  first 
firing? — A.  AMiy,  I  testified  that  after  the  first  volley,  when  Mike- 
^hell  asked  me  what  it  was,  that  I  said  it  was  a  lot  of  drunken  sol- 
diers firing  down  at  the  post — something  to  that  effect. 

Q.  Did  you  read  your  testimony  over  before  you  swore  to  it? — 
A.  I  have  read  the  testimony  over  one  time;  yes,  sir. 

Q.  Did  you  say  this 

Senator  T^dge.  One  moment.  I  ask  to  have  the  record  of  his  tes- 
timony read,  showing  what  he  said. 

Senator  Bulkeley.  If  you  will  be  kind  enough  to  let  me  get 
through  with  my  que««tion,  then  I  will  let  you  put  in  your  question. 

Senator  Lodge.  I  think  if  the  former  testimony  of  the  witness  is  to 
Ije  read  in  order  to  contradict  his  present  testimony,  it  should  be  read 
entire. 

Senator  Bulxeley.  I  have  no  objection  to  its  being  put  in. 

Senator  Pettus.  Mr.  Chairman,  when  a  ^vitness^isj^.^a^^^k^^^^M^^a 
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writing  of  his,  or  that  he  signed,  he  has  a  right  to  see  the  writing 
before  he  is  required  to  answer  at  all. 

The  Chairman.  The  Senator  is  correct,  and  I  would  ask  that  it 
may  be  put  before  him,  and  then  he  can  reply. 

Senator  Foraker.  Mr.  Chairman,  I  submit  that  when  a  Senator 
has  this  witness  in  charge  and  is  examining  him  he  should  be  allowed 
to  continue  until  he  gets  througli,  without  an  enforced  interruption. 

Senator  IjOdge.  We  may  as  well  discuss  this  thing  now  as  at  any 
time. 

The  Chairman.  I  want  to  say  that  the  Senator  from  AJabama  is 
perfectly  correct,  in  my  opinion — that  any  witness  who  is  asked  what 
he  has  testified  to  has  a  right  to  have  the  testimony  before  him  l>efore 
answering. 

Senator  I^dge.  That  is  all  I  ask. 

The  Chairman.  Now,  I  sugge.st  that  the  testimony  be  put  before 
him,  and  then  that  the  Senator  from  Connecticut,  who  has  the  wit- 
ness under  examination,  may  proceed  without  interruption. 

Senator  Foraker.  While  this  is  an  important  matter,  it  is  not  a 
matter  for  us  to  have  any  ditference  about  at  all.  It  can  not  be  possi- 
ble that  we  will  have  any  difference  of  opinion  about  tliis. 

The  Chairman.  I  do  not  think  we  have  any. 

Senator  Foraker.  Here  is  a  witness  who  has  given  testimony  on 
another  occasion,  testimony  that  may  cover  2  pages  in  this  instance: 
in  another  instance  the  testimony  of  another  witness  may  cover  50 
pages.  Now,  as  I  understand  it,  what  the  Senator  from  Connecticut 
wanted  to  ask  this  witness  was  whether  he  had  not  made  a  certain 
statement — which  he  was  proceeding  to  read  to  him — on  another 
occasion.  It  is  not  necessary  to  put  the  whole  of  that  man's  deposi- 
tion, given  at  that  time,  in  evidence.  If  anybody  wants  to  put  it  in* 
of  course  he  can.  It  is  already  in  the  testimony  before  us,  and  we 
certainly  will  not  establish  a  rule  by  which  we  will  be  required  to 
read  the  whole  of  a  man's  testimony  before  we  can  ask  a  question  as 
to  whether  or  not  he  had  made  any  different  statement  at  some  other 
time.     I  do  not  suppose  that  is  intended. 

The  Chairman.  The  Chair  does  not  propose  that.  The  Chair 
proposes — subject,  of  course,  to  any  suggestions  of  the  Senators — that 
It  would  be  more  correct  and  proper  to  let  the  witness.have  an  oppor- 
tunity to  inspect  the  portion  of  his  testimony  that  is  at  issue,  so  that 
he  may  see  the  entire  question  and  the  entire  answer,  and,  possibly, 
the  preceding  one.    That  was  my  idea. 

Senator  Foraker.  That  is  entirely  right. 

Senator  Bvlkeley.  That  is  what  I  propose  to  do. 

Senator  I^odge.  That  is  exactly  what  I  want,  Mr.  Chairman,  and  I 
Avant  the  testimony  that  the  witness  gave  on  the  point  about  which 
he  was  asked.  He  was  asked  what  he  said  after  he  heard  the  first 
volley,  and  I  want  what  he  said  after  he  heard  the  first  volley,  \vhat 
he  testified  to  on  pa^e  05,  at  the  bottom  of  the  page.  I  want  that 
read,  because  that  is  the  answer  to  the  question. 

Senator  Bilkelev.  That  is  what  I  want  to  have. 

The  Chairman.  I  think  there  are  no  differences  between  Senators 
on  this  point. 

Senator  Bilkeley.  I  think  there  is  a  difference. 
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The  Chairman.  Only  I  suggest  this,  that  when  a  witness  is  before 
a  good  many  questioners  he  is  under  some  embarrassment  naturally, 
or  possibly. 

Senator  Bulkeley.  He  ought  not  to  be. 

The  Chairman.  And  that  he  should  have  the  privilege  of  reading 
the  question  and  answer  himself  that  he  has  previously  given  and 
that  he  may  have  such  time  as  he  desires. 

The  Witness.  I  will  waive  all  that. 

Senator  Lodge.  The  question  is  on  page  65,  and  the  answer  begins 
on  page  65  and  continues  through  the  whole  of  page  66,  and  if  the 
answer  is  to  be  read  let  it  be  read  from  the  point  where  it  begins  and 
not  from  the  middle  of  page  66.     That  is  the  point  I  make. 

Senator  Bulkeley.  All  I  want  to  ask  is  what  he  said  at  the  time 
of  the  first  firing,  and  this  is  his  answer.  Shall  I  read  it  myself?  I 
think  I  have  that  privilege. 

The  Chairman.  If  he  prefers  to  read  it,  then  let  him  read  it,  or,  if 
he  waives  it.  then  you  read  it. 

The  Witness.  I  waive  that. 

Senator  Overman.  WTiere  are  vou  going  to  read  ? 

Senator  Bt  lkeley.  Page  66,  sihout  the  middle  of  the  page. 

From  the  time  of  the  first  firing  I  did  not  know  there  was  any  danger.  I 
thought  it  was  a  sort  of  cowboy  shooting-iip  affair,  but  when  the  firing 
coDtinoed 

You  thought  that  it  must  be  a  serious  affair.  Did  you  say  that? — 
A.  I  did. 

Senator  Lodge.  He  has  said  that  to-day. 

Senator  Bulkeley.  He  has  not  said  so. 

Senator  Tx)dge.  Now,  I  want  the  first  part. 

Senator  Bulkeley.  Who  is  examining  this  witness  ?  You  can  have 
him  as  soon  as  I  conclude ;  when  I  get  through. 

Senator  AVarner.  Will  the  Senator  pardon  me  a  moment? 

Senator  Bi  lkeley.  Surely. 

Senator  Warner.  I  do  not  think  there  should  be  any  difference  of 
opinion,  but  that  is  subsequent  to  w^hat  is  on  page  05. 

Senator  Bilkeley.  I  will  go  back  to  page  65. 

Senator  Warner.  I  don't  know  that  T  have  any  serious  objection  to 
the  way  that  the  question  is  being  put;  but  upon  looking  at  this 
answer  I  see  it  is  a  very  long  one  and  covers  a  page,  and  the  part 
quoted  by  the  Senator  is  near  the  middle  of  it. 

Senator  Lodge.  I  make  the  point  that  if  the  witness  is  to  be  referred 
to  his  pre\aous  testimony,  his  entire  answer  should  be  read,  and  not 
a  fragment  out  of  the  middle  of  it. 

Senator  Bulkeley.  I  make  the  point  that  ever  since  this  examina- 
tion of  witnesses  has  begun  parts  of  the  testimony  of  witnesses  in 
other  proceedings  and  before  other  parties  have  been  called  to  their 
attention  without  any  objection. 

Senator  0>t.rman.  Not  in  cases  like  this,  Senator,  where  the  whole 
ans\i'er  relates  to  the  same  transaction. 

Senator  Lodge.  Not  in  cases  like  this. 

Senator  Bulkeley.  Yes;  over  and  over  again. 

Senator  P'oraker.  ^\Tiere  the  witness  gives  his  answer,  and  it  re- 
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lates  to  a  mimber  of  subjects,  it  is  not  necessary  to  read  it  all,  and  I 
do  not  think  this  witness  has  any  special  need  of  a  guardian. 

Senator  Lodge.  The  witness  is  perfectly  capable  of  taking  care  of 
himself,  but  my  objection  is  to  the  method  of  conducting  the  examina- 
tion. 

Senator  Bulkeley.  I  will  try  to  take  care  of  the  witness  as  well 
as  of  myself. 

Senator  Foraker.  I  think  the  method  is  all  right  and  proper.  We 
have  followed  it  from  the  beginning. 

The  Chairman.  Now,  if  the  committee  will  permit  the  Chair,  there 
is  not  a  bit  of  misunderstanding,  in  my  opinion ;  but  the  Chair  will 
insist,  if  supported  by  the  committee,  on  all  occasions,  that  when  evi- 
dence is  reierred  to  in  that  way,  given  by  a  witness  on  a  previous 
occasion,  that  the  witness  shall  have  the  privilege  of  reading  the 
entire  question  and  answer,  if  he  wishes,  or  he  can  waive  it  if  he 
wishes;  and  if  a  part  is  taken  out,  and  the  question  is  asked  and 
answered,  then  it  certainly  will  be  the  privilege  of  any  Senator  present 
to  have  the  whole  question  and  the  whole  answer  read. 

Senator  Bulkeley.  I  will  ask  to  have  it  all  put  in  when  I  am 
through.  Now,  I  will  ask  this  witness.  Was  that  opinion  based  on 
your  reply  to  this  question : 

What  experience  have  you  had  with  firearms? 
which  you  answered  by  saying,  among  other  things: 

I  have  i)een  in  towns  where  cowboys  wouid  come  in  period icjiliy  and  shoot  up 
the  plttve. 

A.  My  opinion  of  that  shooting,  when  it  began  down  there,  was 
that  those  lellows  had  gotten  hold  of  some  whisKy  and  were  just  out 
shooting 

Q.  \^at  fellows? — A.  Those  troops;  and  were  just  out  shooting, 
like  the  cowboys  used  to  come  in,  in  west  Texas,  and  shoot  to  hear 
their  guns  pop,  and  that  there  was  no  particular  danger  in  the  mat- 
ter. 1  never  heard  of  anybody  being  killed  by  a  lot  of  drunken 
cowbovs. 

Q.  1  don't  know.  I  have  never  had  any  experience. — A.  Well,  I 
have,  and  they  just  come  in  and  shoot,  to  get  the  sheriff  after  them, 
and  then  outrun  him. 

Q.  That  was  what  you  formed  your  opinion  from — your  experi- 
ence— was  it  ? — A.  Yes,  sir. 

Q.  That  it  was  a  kind  of  cowboy  scrape? — A.  Yes,  sir. 

Q.  Now,  in  order  that  my  friend  from  Massachusetts  may  be  sat- 
isfied, I  call  your  attention  to  that  part  where  you  stated,  in  replj;  to 
a  question,  that  you  presumed  it  was  some  drunken  soldiers  shooting 
down  at  the  post. — A.  Yes,  sir. 

Q.  You  said : 

I  told  him  that  I  i>resumed  it  was  some  drunlven  soldiers  shooting  down  at  the 
post,  and  he  said.  '*  Why  do  you  think  that?  "  and  I  SJiid,  "  Because  that  is  the 
sound  of  a  Krag.     It  is  not  six-shooters." 

A.  Yes,  sir;  that  is  why  I  thought  it  was  the  soldiers,  because  it 
was  to  my  mind  the  sound  of  a  high-pressure  bullet,  and  I  knew  the 
citizens  were  not  going  around  the  town  with  high-pressure  bullets. 

Q.  Did  you  know  what  the  soldiers  were  armed  with  ? — A.  I  knew 
they  had  improved  arms,  high-pressure  guns;  I  did  not  know  whether 
Krag  or  Springfield.  •  Digitized  by  V^OOglC 
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Q.  From  your  experience  with  arms  you  called  it  a  Krag,  didn't 
you?— A.  No,  sir;  I  did  not  mean  it  in  that  sense. 

Q.  Is  that  answer  correct  ? — A.  What  I  meant  by  "  Krag  "  was 
that  it  was  a  high-pressure  bullet ;  I  did  not  know  wliether  a  Spring- 
field or  Krag  or  a  Mauser  or  whether  there  is  any  difference  in  the 
sound  of  them,  but  I  did  know  the  difference  in  tlie  sound  between  a 
high-pressure  cartridge  and  a  six-shooter. 

Q.  You  do  not  want  to  modify  it  now? — A.  No,  sir;  I  do  not  want 
to  modify  it. 

Q.  You  did  not  mean  it  was  a  Krag,  but  that  it  was  a  high-pressure 
gun? — A.  That  is  what  I  meant. 

Senator  Taliaferro.  He  stated  that  in  his  testimony  originally. 

The  Witness.  I  am  here  to  try  to  tell  the  truth. 

Senator  Bulkeley.  AVliere  did  he  say  that  ? 

Senator  Warner.  On  page  67  you  will  find  this  question : 

Q.  And  what  would  you  say  as  to  the  pressure  of  the  cartridges  that  were 
fired  on  that  night? — A.  I  did  not  know  then  whether  they  were  Krags  or 
Springfield,  but  I  knew  that  they  were  high-pressure  cartridges. 

A.  That  is  what  I  was  trying  to  get  at. 
By  Senator  Bulkeley: 

Q.  Did  you  know  what  the  troops  were  armed  with? — A.  No,  sir; 
I  did  not.     I  did  not  have  any  business  in  the  post. 

Q.  Did  you  know  there  were  any  Springfield  guns  ? — A.  No,  sir.  I 
knew  there  was  a  Springfield  gun  made. 

Q.  But  on  page  65  here  you  originally  spoke  of  a  Krag  gun. — A.  I 
knew  that  the  troops  had  been  armed  with  Krags,  and  I  knew  by 
reading  the  newspapers  that  the  troops  had,  some  of  them,  been  armed 
with  Springfields. 

Senator  Taliaferro.  I  simply  wanted  to  call  Senator  Bulkeley's 
attention  to  the  original  testimony  of  this  witness  before  Mr.  Purdy, 
on  page  65 : 

I  told  him  that  I  presumed  It  was  some  drunken  soldiers  shooting  down  at  the 
post  and  he  said.  **  Why  do  you  think  that?  "  and  I  said.  **  Because  that  Is  the 
wond  of  a  Krag ;  It  is  not  six-shooters." 

A.  That  is  what  I  meant  exactly. 

Senator  Bulkeley.  That  is  what  I  just  read. 

Senator  Taliaferro.  You  asked  where  he  had  stated  that. 

The  AVitness.  In  Brownsville  there  is  no  paid  fire  department,  and 
in  case  of  fire  the  police  will  go  out  and  shoot  volleys  out  of  their 
six-shootei*s.  That  is  the  fire  alarm,  and  the  moment  this  shooting 
commenced  I  knew  it  was  not  a  six-shooter;  I  knew  it  was  the  crack 
of  a  Krag,  and  necessarily,  there,  an  army  gim ;  that  is,  high-pres- 
sure bullet.  That  is  what  I  meant  by  the  crack  of  a  Krag — the  crack 
of  a  high-pressure  gim. 

By  Senator  Bulkeley  : 

Q.  See  if  this  is  correct: 

Q.  Could  yon  tell  from  the  sound  of  the  shots,  Mr.  Hammond,  as  to  whether 
the  mins  which  were  being  fired  were  high-power  or  low-i)ower  guns? — A.  I 
oouid  say  that  when  Milvesell  asked  me  what  that  was.  I  said.  **  It  is  the  sol- 
diers down  at  the  post;  "  and  he  asked  me  how  I  knew  It,  and  I  said.  "  It  is 
the  crack  of  a  Krag." 

A.  Well,  I  qualify  "  the  crack  of  a  Krag  "  by  saying  what  I  mea'nt 
is  that  it  was  not  a  six-shooter;  that  it  was  a  high-pressure  cartridge. 
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Q.  Then  vou  want  to  qualify  that  answer,  do  you. — A.  I  have 
already  quafified  it. 

Q.  You  say  you  do  qualify  it? — A.  I  qualify  it  by  saying  so  far  as 
being  the  crack  of  a  Krag,  I  could  not  tell  the  crack  of  a  Krag  from 
the  crack  of  a  Springfield  or  the  <;rack  of  a  Mauser ;  but  I  can  tell  the 
crack  of  a  six-shooter  from  a  high-pressure  bullet. 

Q.  What  I  am  reading  to  you  is  the  testimony  that  you  gave,  and 
you  stated  in  your  jurat  that  you 

Senator  Pettus.  Mr.  Chairman,  I  object  to  the  Senator  arguing 
the  question  with  the  witness. 

The  CiiAiR^iAN.  I  think  that  the  Senator  himself  will  concede  that 
that  is  correct. 

By  Senator  Bulkeley  : 

Q.  You  read  this  testimony  over  before  signing  it? — A.  Yes,  sir. 

Senator  Hemenavay.  I  suggest  the  reverse  from  what  the  Senator 
from  Alabama  suggests — that  the  witness  should  be  prevented  from 
arguing  with  the  Senator. 

Senator  Bulkeley.  Well,  the  Senator  does  not  mind  that. 

The  Chairman.  The  Senator  from  Connecticut  will  proceed. 

By  Senator  Bulkeley  : 

Q.  In  the  middle  of  this  firing,  shooting  all  around  the  hotel,  your 
companion  went  off  to  bed,  didn  t  he? — A.  He  went  to  bed.  He  was 
from  Ohio.     He  had  not  been  there  long  enough. 

Q.  There  are  some  pretty  good  shooters  in  Ohio.  After  the  firing 
Avas  over,  how^  soon  did  you  go  to  bed  ? — A.  I  went  to  bed  as  soon  as  I 
thought  it  was  safe.    That  is  all  there  is  to  that. 

Q.  As  soon  as  the  firing  was  over  you  went  to  bed,  like  the  rest  of 
the  Brownsville  people,  undisturbed  by  the  shooting  up  of  the 
town? — A.  The  street  was  full  of  people  when  I  went  to  bed,  and  I 
did  not  think  I  had  any  business  down  there. 

By  Senator  Taliaferro  : 

Q.  Mr.  Hammond,  in  your  testimony  before  Mr.  Purdy,  on  page 
67,  in  answer  to  a  Question,  you  stated  that  you  saw"  the  belt  that  was 
picked  up  in  the  alley,  and  also  the  soldier's  cap  ? — A.  Yes,  sir. 

Q.  What  sort  of  a  belt  was  that? — A.  It  was  the  regulation  belt 
that  thev  had  down  there,  a  belt  with  a  big  buckle  in  front,  an  army 
belt. 

Q.  A  regular  army  belt ? — A.  Yes,  sir;  a  regulation  belt. 

Q.  And  an  army  cap? — A.  Yes,  sir.  The  cap  had  the  company  on 
it,  and  the  little  crossed  guns,  you  know. 

Q.  Do  j^ou  remember  the  letter  it  had  on  it? — A.  No,  sir;  I  don't. 

Q.  Do  you  know  what  became  of  the  cap  and  belt? — A.  No,  sir; 
T  don't.  I  know  that  they  w^ere  turned  over  to  the  committee  that 
went  down  to  interview  the  post  people.  I  knoAv  that  much,  but  what 
became  of  them  after  that  I  don  t  know,  sir. 

Q.  Did  you  see  any  of  the  shells? — A.  I  did  not  see  any  picked  up. 
I  saw  a  number  after  they  were  picked  up. 

Q.  Did  you  examine  any  of  them? — A.  Yes,  sir;  I  looked  at  them. 

Q.  Could  you  state  positively  what  shells  they  were? — A.  They 
were  long-range  shells. 

Q.  Used  by  the  Government  in  the  Springfield  rifle? — A.  What  I 
know  about  that  is  hearsay.     I  heard  some  ex-soldiefS^^ftX^^fe^t  that 
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was  the  army  cartridge,  and  that  the  guns  that  they  were  using  down 
at  the  post  were  the  only  guns  in  existence  that  would  shoot  that 
cartridge.  I  don't  know  anything  about  it  beyond  that,  because,  as  I 
say,  I  have  not  paid  any  attention  to  military  affairs. 

Senator  Scott.  Mr.  Chairman,  in  regard  to  the  matter  under  dis- 
cussion here,  I  simply  wish  to  suggest  that  I  think  that  as  far  as 
possible  when  a  Senator  is  examining  a  witness  he  should  be  allowed 
to  proceed  without  interruption. 

Senator  Lodge.  If  that  question  is  to  be  discussed  now,  we  will  dis- 
cuss it. 

The  Chairman.  I  think  that  is  the  proper  rule,  and  I  think  it  is 
one  which  everyone  of  us  has  transgressed  more  or  less.  It  is  in  the 
interest  of  the  orderly  examination  of  witnesses  that  Senators  should 
be  allowed  to  proceed  without  interruption.  I  think  we  have  fol- 
lowed that  rule  pretty  generally,  and  I  do  not  think  we  need  to  dis- 
cuss it  further. 

Senator  Lodoe.  If  I  may  be  allowed  to  say  a  word,  I  do  not  think 
I  have  detained  the  committee  with  many  questions  to  witnesses,  and 
do  not  often  interrupt.  I  think  my  interruption  of  the  Senator  from 
Connecticut  was  perfectly  proper,  and  I  shall  interrupt  again  under 
similar  circumstances,  t  will  ask  the  official  reporter  to  read  the 
question  asked  by  the  Senator  from  Connecticut  before  the  discussion 
arose — as  to  what  the  witness's  opinion  was  when  he  heard  the  first 
volley,  and  what  he  said.    I  want  that  question  and  answer  read. 

The  official  reporter  read  as  follows : 
By  Senator  Bulkeley  : 

Q.  What  did  you  state  was  your  first  impressiou  when  you  first  heard  the 
firing? — A.  Why,  I  thought  it  was  just  a  lot  of  drunljen  troops  down  inside  the 
post 

Q.  Have  you  testified  before  In  regard  to  this? — A.  I  don't  renienilier,  sir — 
1  testified  before  Mr.  Purdy,  very  hurriedly. 

Q.  Did  you  testify  as  to  what  your  opinion  was  after  the  first  firing? — A. 
Why  I  testified  that  after  the  first  volley,  when  Mikesell  asked  nie  what  it 
was,  that  I  said  it  was  a  lot  of  drunken  soldiers  firing  down  at  the  post,  soine- 
tliing  to  that  effect. 

Q.  Did  you  read  your  testimony  over  before  you  swore  to  It? — A.  I  have  read 
the  testimony  over  one  time ;  yes,  sir. 

Q.  Did  you  say  this 

Senator  Ix)dge.  One  moment.  I  ask  to  have  the  record  of  his  testimony  read, 
showing  what  he  said. 

Senator  IjOdge.  I  interrupted  the  examination  for  the  reason  that 
when  a  witness  is  called  upon  to  answer  in  regard  to  his  previous 
testimony  I  think  the  entire  question  and  answer  upon  which  he  is 
being  cross-examined  should  be  presented  to  him.  I  think  that  if 
we  do  not  do  that  we  run  the  risk  of  having  a  garbled  record  by 
attempting  to  show  that  the  witness  has  contradicted  himself,  when 
in  fact  he  has  not  contradicted  himself  at  all.  If  he  is  to  be  cross- 
examined  on  what  he  has  testified  to,  it  is  his  privilege  to  have  it 
before  hinj.  Of  course  we  are  here,  all  of  us,  for  but  one  purpose, 
to  try  to  arrive  at  the  truth  of  this  affair.  There  is  nothing  else 
before  this  committee.  My  object  was  not  to  interrupt  any  Senator 
in  any  question  he  is  asking.  1  have  made  but  few  interruptions,  and 
simplv  desired  to  prevent  what  I  considered  a  form  of  question  which 
was  hkely  to  result  in  a  distortion  of  the  testimony. 

Senator  Scx)tt.  The  only  point  that  I  have  in  mind  is  that  vou 
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could  have  made  this  statement  after  Senator  Bulkeley  had  completed 
his  examination. 

Senator  Lodge.  I  will  say  to  the  Senator  from  West  Virginia  that 
i  think  when  a  witness  is  being  cross-examined  on  previous  testimony 
that  he  has  given,  which  is  in  print  and  before  the  committee,  I  shall 
insist  that  tne  whole  question  and  answer  upon  which  he  is  being 
cross-examined  be  read  and  put  in  the  record  at  the  time  the  cross- 
examination  is  being  made,  and  that  he  be  not  subjected  to  having  a 
sentence  pulled  out  of  the  middle  of  his  answer  and  put  to  him  as 
bearing  on  testimony  that  he  is  now  giving. 

Senator  Bulkeley.  I  do  not  mind  an  interruption  from  the  Sena- 
tor from  Massachusetts.  I  was  not  attempting  to  cross-examine  the 
witness.  As  I  understand  it,  I  have  a  right,  as  every  Senator  has 
here,  not  by  cross-examination,  but  to  conduct  a  direct  examination, 
and  I  found  that  in  this  witness's  testimony  he  had  stated  that  he 
had  had  a  wide  experience  with  periodical  visits  in  towns  where  he 
had  been  located  with  cowboy  shootings  up  of  the  town,  and  I  wanted 
to  find  out  if  on  that  statement  he  was  basmg  the  other  statement  that 
when  he  first  heard  this  firing,  and  for  some  time  after,  he  believed 
it  was  a  cowboy  shooting  scrape.  I  thought  when  I  asked  this,  and 
I  think  now,  that  it  was  a  proper  question ;  and  if  it  will  satisfy  the 
Senator  from  Massachusetts  I  will  ask  that  all  of  the  witness's  testi- 
mony before  Mr.  Purdy  be  put  in  in  connection  with,  my  examination. 

Senator  Foraker.  Mr.  Chairman,  I  suggest  that  while  the  rule 
indicated  by  the  Senator  from  Massachusetts  is  correct,  if  he  will  look 
at  this  printed  record  I  think  that  he  will  agree  that  it  is  not  neces- 
sary to  include  the  entire  statement  of  the  witness. 

Senator  IjOdge.  Not  at  all.  All  I  ask  to  have  put  in  the  record  is 
what  the  witness  testified  on  that  point.  I  wish  to  have  included  in 
the  record  simply  these  words; 

Q.  Will  you  go  on  and  state,  Mr.  Hammond,  just  what  you  did  after  you 
heard  this  first  shooting? — A.  I  was  sitting  there  talking  to  a  young  man,  Mike- 
sell,  from  Ohio — Covington,  Ohio,  I  think — and  when  this  volley  was  fired  he 
asketl  me  what  they  meant.  I  told  him  that  I  presumed  It  was  some  drunken 
soldiers  shooting  down  at  the  post,  and  he  said  *' Why  do  you  think  that?" 
and  I  said  '*  Because  that  Is  the  soimd  of  a  '  Krag ;  Mt  is  not  six-shooters." 

By  Senator  Frazier  : 

Q.  When  you  went  in  the  sample  room  and  went  to  the  window, 
about  which  you  h^ve  spoken,  did  you  look  out  of  that  window  into 
Thirteenth  street? — A.  I  did  not.  The  blinds  were  closed.  That 
is  about  the  only  thing  that  saved  me,  I  guess,  because  I  was  not 
more  than  5  feet  from  them.  The  blinds  were  closed.  That  is  why 
I  did  not  see  them. 

Q.  Did  you  stand  near  the  window  on  the  side  next  to  Thirteenth 
street  ? — A.  Yes,  sir.  There  Avas  probably  an  8-inch  space  there,  and 
I  was  right  in  it,  the  wall  right  back  of  me,  and  I  was  standing  right 
in  that  space. 

Q.  So  you  did  not  see  out  of  the  window? — A.  I  could  see  the 
flashes  from  their  guns  through  the  cracks  in  the  window  and  through 
the  cracks  under  the  door,  but  I  could  not  see  to  distinguish  anybody 
outside. 

Q.  Al)oiit  how  far  did  the  men  who  did  the  shooting,  and  about 
whom  you  have  testified,  appear  to  be  from  you? — A.  Somewhere 
from  5  to  10  feet.     They  were  on  the  sidewalfagitizedbyV^OOglC 
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Q.  Just  outside  of  your  window? — A.  Yes,  sir;  and  the  wall  runs 
right  up  to  the  sidewalk.  The  wall  makes  one  side  of  the  sidewalk, 
and  there,  where  they  were  shooting,  they  could  not  have  been  to 
exceed  10  feet,  and  probably  not  over  5  feet — from  5  to  10  feet. 

Q.  And  you  could  hear  them  very  distinctly? — A.  Yes,  sir. 

Q.  Heard  one  man  whom  you  thought  was  a  negro  make  the 
remark,  and  use  the  epithet  you  spoke  of? — A.  Yes,  sir. 

Q.  You  were  satisfied  that  was  a  negro's  voice? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  In  your  testimony  before  Mr.  Purdv  vou  say  that  when  you 
went  into  the  sample  room  the  clerk  loaded  a  Winchester? — A.  A 
Winchester  shotgim ;   yes,  sir. 

Q.  A  Winchester  shotgun? — A.  Yes.  sir. 

Q.  fn  your  testimony  to-day  you  said  that  it  was  a  shotgim,  and  I 
wanted  to  know  about  that.— A.  A  Winchester  shotgun:  He  put  it 
together.  It  was  in  a  case,  one  of  these  knockdown  guns,  you  knoAv, 
and  he  took  it  out  and  put  it  together,  put  shells  in,  and  set  it  down 
just  inside  the  door,  and  he  said : '"  If  they  break  in  here,  the  first  one 
that  can  get  the  gun  let  him  have  it,"  and  he  disappeared.  I  did  not 
?eehim  any  more  that  nig:ht,  and  I  don't  know  what  became  of  him. 

Q.  Do  you  know  the  lieutenant  of  police? — A.  Yes,  sir;  quite  well. 

Q.  Do  you  know  his  reputation  in  Brownsville? — A.  I  know  there 
is  not  a  man  in  Brownsville  that  stands  any  higher  than  Dominguez. 
There  is  nobody  in  Brownsville  that  looks  after  the  sick  ana  the 
people  in  want  and  distress  as  Dominguez  does. 

Q.  He  is  not  a  man  who  has  enemies  in  the  town  ? — A.  He  has  not 
an  enemy  on  earth  that  I  know  of.  He  has  been  the  tyler  of  the  lodge 
there  for  years;  there  is  not  a  man  in  the  city  of  Brownsville  that 
lands  any  higher,  masonically  or  as  a  citizen,  than  Dominguez  does. 

Q.  Knowins:  his  reputation  as  you  do,  you  would  not  suppose  that 
wwboys  or  Alexicans,  shooting  up  the  tOAvn,  would  have  singled  out 
Dominguez? — A.  No:  I  don't  l)elieve  that  there  is  a  man  in  the  town 
that  has  got  anything  against  Dominguez.  He  is  a  Christian 
gentleman. 

By  Senator  Frx\zier: 
Q.  And  a  truthful  man? — A.  Yes,  sir:  I  would  (>elieve  him  as  I 
would  believe  my  own  father. 

By  Senator  Foraker  : 
Q.  He  might  have  been  mistaken.  hoAvever,  as  to  a  fact,  as  well  as 
anylxxly  else. — A.  That  is  possible,  but  so  far  as  the  character  of  the 
man  is  concerned,  I  belonged  to  that  lodge  doAvn  there  a  while,  and  I 
know  that  he  is  a  Christian  gentleman. 

By  Senator  Taliaferro  : 

Q.  His  reputation  generally  is  good,  and  he  is  a  popular  man? — 
A.  Yes,  sir;  absolutely.  I  have  never  heard  anybony  say  anything 
apins-t  him  at  any  time. 

Senator  Warner.  I  have  no  further  questions. 

At  1.15  O'clock  p.  m.,  the  committee  Uyok  a  recess  until  2.30 
oVlock  p.  m. 
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AFTERNOON    SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Overman,  and 
Frazier. 

TESTIMONY  OF  CHABLES  B.  CHACE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  W^hat  is  your  business,  Mr.  Chace? — A.  I  am  a  locomotive 
engineer. 

Q.  AVhat  is  your  age  ? — A.  Fifty-one. 

Q.  How  long  have  you  been  a  locomotive  engineer? — A.  Nearly 
twenty-eight  years. 

Q.  On  what  road  are  you  running? — A.  At  the  present  or  during 
that  twenty -eight  years  ? 

Q.  Well,  no ;  we  will  not  go  back  over  that  twenty-eight  years. — A. 
T  have  only  been  on  two  roads. 

Q.  What  two  roads? — A.  On  the  Houston  and  Texas  Central.  I 
worked  for  them  twenty-five  years.  I  commenced  to  work  for  them 
first  railroading,  and  1  have  been  with  the  St.  Louis,  Brownsville 
and  Mexican  for  three  years  the  first  of  this  month — May. 

Q.  Wliere  were  you  running  for  those  roads — in  Texas  all  the 
time  ? — A.  Yes,  sir. 

Q.  Are  you  a  native  of  Texas? — A.  Xo,  sir. 

Q.  Of  what  State  are  you  a  native? — A.  Massachusetts. 

Q.  What  are  the  points  between  which  you  were  running  on  your 
road  in  August  of  last  year? — A.  I  was  running  between  Corpus 
Christi  and  Brownsville. 

Q.  A\Tio  was  the  fireman  on  your  train? — A.  Mr.  Bodin — Joseph 
Bodin. 

Q.  And  how  often  would  you  be  in  Brownsville? — A.  I  was  there 
three  nights  in  the  week — Monday,  Wednesday,  and  Friday. 

Q.  And  how  long  has  Brownsville  been  your  headquarters — that  is, 
for  what  time? — A.  I  started  running  into  Brownsville  in  October, 
and  I  ran  until  the  first  of  last  November  into  Brownsville — about 
thirteen  months.     I  am  not  running  into  Brownsville  now. 

Q.  You  were  there  on  the  night  of  August  13,  last  year? — A.  Yes, 
sir. 

Q.  Where  were  you  that  night;  where  were  you  stopping? — A.  At 
the  Miller  Hotel. 

Q.  On  what  floor  of  that  hotel  were  you  ? — A.  The  third  floor. 

Q.  Mr.  Chace,  in  your  own  way,  state  what  you  heard  of  the  shoot- 
ing, first;  just  state  it  as  you  remember  it. — A.  You  want  it  just  as 
T  heard  and  saw  it  ? 

Q.  Certainly. — A.  Yes,  sir.  W^ell,  sir,  I  retired  as  usual,  about 
9.30,  that  night,  and  went  to  my  room,  and  as  it  was  a  hot  night  I 
left  my  door  open,  and  I  went  to  sleep.  I  was  Avaked  up  later  in 
the  night  by  volley  shooting,  over  toward  the  barracks,  ana  after  the 
first  shots  were  fired  I  got  up  and  looked  out  of  the  window.     The 
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first  man  that  I  saw  after  I  looked  out  of  the  window  was  a  man  came 
around  off  of  Elizabeth  street,  onto  Thirteenth  street. 

Q.  You  afterwards  learned  who  that  man  was? — A.  Yes,  sir;  I 
was  just  going  to  tell  you. 

Q.  Yes. — A.  I  learned  the  next  morning  that  that  man  was  Mr. 
Tillman,  the  proprietor  of  the  Kubv  Saloon. 

Q.  He  was  going  in  the  direction  of  his  home,  was  he? — A.  I  do 
not  know,  sir.     Thev  told  me  that  he  was  going  home. 

Q.  Procee<^l. — A.  1  watched  him  go  up  the  street,  opposite  my  win- 
dow, and  as  he  proceeded  up  the  street,  there  is  a  two-story  building 
just  the  other  side  of  the  alley,  and  they  lighted  a  lamp  in  the  second 
story  just  about  the  time  he  went  by,  and  I  heard  four  or  five  voices 
holler  to  put  out  that  light,  and  they  put  the  light  out,  and  I  glanced 
farther  up  the  street  and  I  saw  the  lieutenant  of  police  turn  into  the 
street  on  horseback. 

Q.  WTiat  street? — A.  He  turned  in  from  Washington  street  onto 
Thirteenth  street,  on  a  gray  horse,  and  I  watched  him  coming  down 
the  street  until  he  passed  under  my  window,  and  just  after  he  passed 
under  my  window  I  saw  two  men  come  out  of  the  alley  back  of  the 
Miller  Ilotel  and  cross  Thirteenth  street,  and  when  they  gpt  on  the 
opposite  side  of  the  street  they  stopped  and  fired  several  shots,  and  as 
1  heard  the  bullets  whizzing  around  my  window  I  ducked  my  head 
down  to  get  out  of  the  way,  of  course,  and  after  they  got  through 
shooting  the  shooting  continued  up  the  alley,  and  a  few  seconds  after- 
wards, or  minutes,  tnere  Avas  another  volley  of  shooting  on  my  side, 
on  the  side  of  Thirteenth  street  under  my  window,  and  after  the 
shooting  was  all  over  I  got  up  and  looked  out  of  the  window  and  saw 
the  horse  of  this  lieutenant  of  police  lying  down  on  Elizabeth  street, 
and  the  next  morning  when  I  went  down  there  the  horse  was  dead, 
and  I  suppose  he  was  dead  that  ni^ht. 
Q.  How  many  of  these  men  was  it  you  saw  ? — A.  I  saw  two  men. 
Q.  Two  men;  and  they  came  out  of  the  alley? — A.  (Continuing.) 
WTio  I  took  to  be  soldiers,  as  they  had  soldiers'  dress  on — clothes. 

Q,  What  do  you  mean  by  having  soldiers'  clothes  on? — A.  Well, 
they  were  dressed  like  soldiers,  the  same  uniform,  leggings,  and  both 
(Ir^sed  alike;  wide  rim  hats. 
Q.  Did  you  have  any  doubt  at  that  time  of  their  being  soldiers? — 
V.  Well,  I  didn't  pay  much  attention  to  them,  but  just  like  I  always 
did,  when  I  met  a  man  on  the  street,  if  he  had  soldiers'  clothes  on  I 
passed  him  as  a  soldier,  and  if  he  was  dressed  as  a  civilian  I  knew 
that  he  was  a  citizen,  if  he  had  citizens'  clothes  on ;  just  the  same  as 
when  I  me(»t  anyone  down  the  street,  I  tell  the  difference  betAveen  a 
woman  and  a  man  by  the  dress.' 

Q.  If  a  person  had  a  dress  on  you  Avould  say  that  you  met  a 
woman? — A.  Yes,  sir;  I  would  say  I  supposed  it  to  be  a  woman. 

Q.  Now,  about  how  far  were  these  parties  from  you,  these  two  that 
came  out  of  the  alley,  that  you  say  were  soldiers? — X.  Thev  might 
have  been  from  80  to  100  feet— 80  feet. 

Q.  Down  that  way? — A.  Yes,  sir;  I  was  looking  down  on  them, 
you  see. 

Q.  Was  it  so  that  you  could  see  their  faces  and  tell  what  kind  of 
people  they  were? — A.  Xo,  sir. 
Q.  From  the  position  that  you  were  in? — A.  No,  sir.     After  they 
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^ot  across  Thirteenth  street  they  stopped  in  the  shadow  of  a  brick 
building  there  that  has  a  little  eave  shed  to  it,  and  they  were  in  under 
that  when  they  did  the  shooting. 

Q.  Yes.  Tlien  you  heard  the  volley  of  shooting  the  other  side  of 
the  street? — A.  No,  sir;  the  next  volley  of  shooting  after  that  was  on 
the  side  of  the  street  that  the  Miller  Hotel  is  on;  after  I  heard  the 
first  volley  of  shooting  it  kept  approaching  towards  the  Miller  Hotel, 
and  it  seemed  to  divide  up,  a  part  of  it.  The  first  shooting  was  vol- 
leys, and  then 

Q.  Coming  toward  the  Miller  Hotel;  that  is,  from  the  fort? — A. 
Yes,  sir;  from  the  fort. 

Q.  Coming  up  into  the  town  i — A.  Yes,  sir. 

Q.  ^Mien  you  say  that  the  first  was  volleys  and  after  that  it  seemed 
to  divide  up,  what  do  you  mean  bv  that,  Mr.  Chace  ? — A.  Well,  in  the 
first  shooting  the  shooting  was  all  together. 

Q.  Yes. — A.  And  then  it  got  skittering. 

Q.  What  you  might  call  firing  at  will,  I  suppose? — A.  Yes,  sir;  I 
suppose  it  was. 

Q.  Now,  this  firing  of  these  two  soldiers  that  you  saw,  and  the 
other  from  the  Miller  Hotel  side,  how  soon  was  that  after  you  saw  the 
lieutenant  of  police  pass? — A.  It  could  not  have  been  more  than  two 
or  three  minutes,  to  the  best  of  my  recollection. 

Q.  It  was  ri^ht  along  that  same  time,  substantially  ? — A.  Yes,  sir. 

Q.  At  that  time  what  was  the  condition  in  the  hotel  as  to  excite- 
ment, if  there  was  any? — A.  Well,  the  women  on  the  second  floor 
were  screaming  and  making  considerable  noise,  and  it  was  all  con- 
fusion.    That  IS,  the  most  that  I  heard  was  the  women  screaming. 

Q.  Was  that  pretty  general  there — the  excitement  there? — A.  Yes, 
sir. 

Q.  Did  you  know  Mr.  Hammond  ? — A.  Yes,  sir. 

Q.  Who  was  here  as  a  witness? — A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Hammond  that  night  ? — A.  Yes,  sir. 

Q.  AVhat  do  you  say? — A.  Yes,  sir;  he  came  into  my  room  after 
the  shooting  was  over. 

Q.  Where  was  your  room  with  reference  to  the  one  occupied  by  Mr. 
Hammond? — A.  I  do  not  know  where  Mr.  Hammond's  room  was  that 
night.  I  did  not  leave  my  room  from  the  time  the  shooting  com- 
menced until  morning, 

Q.  Was  there  any  conversation  by  Mr.  Hammond  or  by  you  when 
he  came  into  your  room  as  to  who  it  was  doing  the  shooting  up  of 
the  town? — A.  I  think  when  he  came  in  I  asked  him  the  question, 
'"•  Who  was  doing  the  shooting  ? ''  and  he  told  me  the  negro  soldiers. 

Q.  Had  you  lormed  an  opinion  before  that  as  to  who  was  doing 
the  shooting,  after  seeing  these  men  with  the  uniforms  on? — A.  When 
I  saw  those  men  I  naturally  supposed  it  was  the  soldiers  doing  the 
shooting,  but  I  can  not  swear  to  it. 

Q.  No;  I  suppose  not.  But  that  was  your  opinion? — A.  That  was 
my  opinion. 

Q.  You  saw  those  two  dressed  in  soldiers  uniform — you  saw  those 
two  shooting? — A.  Yes,  sir;  they  shot  up  the  Miller  Hotel. 

Q.  You  saw  the  flashes  from  their  guns? — A.  Yes;  I  saw  the 
flashes  from  their  guns.  I  did  not  see  the  guns ;  I  just  saw  the  flashes, 
and  I  heard  the  bullets  whizzing. 
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Q.  What  made  you  dodge  away  from  your  window  ? — A.  Because 
I  did  not  care  to  get  shot. 

Q.  Were  there  any  bullets  which  struck  near  there? — A.  The  next 
morning  I  examined  the  hotel,  and  there  was  a  bullet  which  had 
struck  just  to  the  right  of  my  window,  and  one  to  the  left  of  the 
window. 

Q.  WTiere  you  were  standing? — A.  Yes,  sir.  The  marks  are  on 
the  hotel  there  now,  or  were  when  I  was  there  in  December. 

By  Senator  Overman  : 
Q.  Was  there  a  light  in  your  room? — A.  No,  sir;  there  was  a  light 
in  the  room  adjoining  my  room,  and  that  is  what  caused  the  trouble, 
I  expect. 

By  Senator  Warner: 
Q.  From  those  bullet  holes  that  you  saw  there,  did  you  form  any 
judgment  as  to  the  .position  in  which  the  parties  were  that  did  the 
rhooting? — A.  Well,  from  the  position  of  th^n,  they  came  from  the 
^hots  of  those  two  men.  From  the  angle  of  the  shots  in  the  hotel 
they  must  have  come  from  the  corner  of  the  alley  on  the  opposite 
side  of  Thirteenth  street. 

Q.  Those  shots  went  in  on  each  side  of  the  window  at  which  you 
were  standing? — A.  Yas,  sir;  into  the  brick  wall. 

Q.  Into  the  brick  wall? — A.  Yes,  sir;  and  then  on  the  opposite 
^ide  of  the  street,  on  the  other  corner,  there  are  shots  in  there  that 
mii<t  have  come,  by  the  angle  of  them,  from  men  that  stood  at  the 
comer  of  the  Miller  Hotel  and  the  alley. 

Q.  Did  you  hear  any  voices  from  the  men  on  the  street? — A.  No, 
>ir. 

Q.  Considering  the  screaming  that  there  was  in  the  hotel — that  is 
where  you  were,  on  the  third  floor — would  that  have  been  sufficient  to 
havejprevented  you  from  hearing  if  anyone  had  spoken  down  thovo?  — 
A.  \es,  sir:  if  anyone  had  spoken  when  those  soldiers  first  •ame 
iliere,  I  could  not  have  heard  them. 

Q.  Where  you  were? — A.  Yes,  sir;  where  I  was.  At  least,  I  do 
not  think  I  could. 

Q.  Are  you  accustomed  to  the  use  of  firearms? — A.  Xo,  sir; 
nothing  more  than  six-shooters,  like  they  have  in  Texas,  ever  since  I 
have  been  there. 

Q.  AVere  those  shots  you  heard  the  reports  of  six-shooters,  or  were 
ihey  the  reports  of  what  we  call  high-power  rifles? — A.  They  must 
have  been  the  reports  of  high-power  guns;  although  it  may  be 
there  were  six-shooters,  and  the  high-power  reports  drowned"  the 
reports  of  the  six-shooters,  if  there  were  any  there. 

Q.  They  may  have  drowned  the  reports  of  the  six-shooters  if  there 
were  any  there  ? — A.  Yes,  sir. 

Q.  You  did  not  go  out  of  the  hotel  that  night  ? — A.  Xo,  sir. 

Q.  In  the  morning  you  went  out? — A.  Yes,  sir. 

Q.  Xow,  did  you  see  any  of  the  shells? — A.  Xo,  sir;  they  were  all 
picked  up,  T  think,  before  I  got  around. 

Q.  Did  you  see  some  that  were  alleged  to  have  been  picked  up 
around  there? — A.  I  heard  parties  say  that  they  had  picked  them 
up,  and  that  they  had  shells.  I  have  been  sorry  ever  since  that  I  did 
not  pick  up  one. 
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Q.  Did  you  haAe  any  prejudice  against  the  colored  soldiers? — A. 
No,  sir. 

Q.  Not  any  whatever? — A.  No,  sir.  . 

Q.  How  long  did  you  continue  running  into  Brownsville  after  the 
13th  of  August  ? — A.'  Until  the  1st  of  November. 

Q.  During  all  the  time  after  this  shooting  up  of  Brownsville,  was 
there  anything  that  ever  changed  your  opinion  m  the  least  that  it  was 
a  fact  that  it  was  those  colored  soldiers  who  did  the  shooting  up  of 
Brownsville  that  night? — A.  No,  nr. 

Q.  AMiat  did  you  say? — A.  No,  sir;  nothing  ever  changed  my 
opinion,  and  never  will. 

Q.  AMiere  was  Tillman's  saloon,  with  reference  to  the  Miller 
Hotel? — A.  It  was  about  midway  of  the  block  on  Elizabeth  street, 
between  Twelfth  and  Thirteenth  streets. 

Q.  And  the  Miller  Hotel  is  on  Elizabeth  street,  on  the  comer  of 
Thirteenth  and  Elizabeth  streets? — A.  Yes,  sir;- the  Miller  Hotel  is 
on  the  corner  of  Thirteenth  and  Elizabeth  streets. 

Q.  Do  you  happen  to  know  where  Mr.  Tillman's  residence  was  at 
that  time? — A.  No,  sir. 

Q.  Mr.  Tillman  was  coming  in  the  direction  from  his  saloon  when 
you  saw  him? — A.  Yes,  sir;  he  was  coming  from  his  saloon. 

Q.  How  many  shots  in  all  would  you  estimate  that  you  heard  that 
night? — A.  Well,  I  could  not  estimate  them,  because  the  first  volleys 
that  were  fired,  I  do  not  believe  anyone  could  tell  anything  about 
them.  You  see,  the  first  volley  that  was  fired,  that  woke  me  up,  and. 
of  course,  I  was  awakened  up  out  of  a  sound  sleep,  and  I  could  not 
estimate  anything  about  those  shots,  how  many  there  were. 

Q.  About  how*  many  shots  were  fired  in  the  neighborhood  of  the 
Miller  Hotel  after  you  were  aroused  ? — A.  I  can  not  say  that,  either. 

Q.  Well,  give  us  an  estimate,  whether  there  was  a  considerable 
number  or  not.— A.  There  were  all  of  a  dozen. 

Q.  And  then  which  way  did  the  shooting  go? — A.  The  shooting 
kept  down  the  alley. 

Q.  The  alley  between  Washington  and  Elizabeth  streets? — A.  Yes, 
sir;  and  it  continued  on  down  between  Thirteenth  and  Twelfth  streets. 

Q.  About  how  long  did  the  shooting  continue  after  you  were 
awakened  by  this  volley? — A.  Well,  it  could  not  have  been  over  ten 
minutes,  I  don't  believe.    It  might  have  been  longer. 

Senator  Warner.  Those  are  all  the  questions  mat  I  wish  to  ask. 

By  Senator  Foraker: 

Q.  You  were  sound  asleep  when  the  firing  commenced? — A.  Yes, 
sir. 

Q.  You  do  not  know  how  many  shots  were  fired  before  you  were 
aroused,  of  course? — A.  No,  sir. 

Q.  When  you  did  get  awake  you  heard  something  like  a  volley? — 
A.  Yes,  sir ;  the  first  shooting  was  in  volleys. 

Q.  Do  you  mean  just  one  report  from  a  number  of  shots  fired 
simultaneously,  or  do  you  mean  there  was  a  rapid  succession  for  a 
time — a  rattling? — A.  Just  all  fired  at  once. 

Q.  Just  one  report? — A.  Not  exactly  one.  Just  like  I  have  heard 
in  these  sham  battles — that  is,  it  was  a  rapidly  succeeding  firing. 

Q.  One  shot  rapidly  succeeding  another;  was  that  the  ideal — A. 
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Q.  About  how  many  shots  did  vou  hear? — ^A.  I  could  not  tell  you. 
I  was  not  counting  tmm  that  night. 

Q.  I  know ;  but  give  us  the  best  idea  you  can. — A.  I  can  not  give  it. 

Q.  At  any  rate,  you  were  awakened,  and  then  you  heard  this  firing 
after  you  got  awake,  and  then  you  got  up,  did  you,  right  away? — 
A.  I  got  up  right  away ;  yes,  sir. 

Q.  And  went  to  the  window  ?  How  many  shots,  perhaps,  had  you 
beard  after  you  got  awake  before  you  got  to  the  window? — A.  It 
didn't  take  me  Ions  to  get  to  the  window,  because  mj  bed  was  right 
alongside  of  it.  ^1  I  had  to  do  was  to  raise  up  and  just  look  out  of 
the  window.  » 

Q.  I  know;  but  you  heard  a  number  of  shots  before  you  got  out 
of  the  bed  ? — ^A.  I  heard  the  shots  that  awoke  me. 

Q.  You  heard  those  shots  and  then  a  continuation  of  the  firing? — 
A.  And  the  first  volley.  I  don't  know  whether  there  was  any  other 
firing  before  I  awoke  or  not. 

Q.  I  am  speaking  of  what  happened  after  you  got  awake.  You 
heard  a  volley  that  awoke  you,  and  then  you  heard  a  volley  after  you 

fot  awake;  a  continuation  of  that  volley^  did  you  not? — A.  Ye.s,  sir; 
ut  I  am  going  to  tell  you  right  now  it  is  impossible  for  a  man  that 
is  waked  up  that  wav  in  the  niffht,  out  of  a  dead  sleep,  to  estimate  or 
count  the  number  of  shots  fired.  I  would  not  undertake  to  tell  how 
many  there  were  fired. 

Q,  I  think  that  is  probably  true ;  and  yet  we  want  to  get  vour  best 
estimate,  if  we  can. — A.  I  can  not  estimate  and  I  will  not  undertake  it. 

Q.  Well,  that  is  enough,  then;  that  is  all  I  want  to  know.  You 
did  hear  a  number  of  shots  before  you  got  up? — A.  Yes,  sir;  as  I 
have  stated. 

Q.  Then  you  got  up  ? — A.  Yes,  sir. 

Q.  Was  the  window  up? — A-  Yes,  sir;  wide  open,  in  that  country. 

Q.  You  had  it  opened  wide? — A.  Yes,  sir 

Q.  Was  there  any  screen  or  anything  of  the  kind  ? — A.  No,  sir. 

Q.  You  could  look  right  out  into  the  open  ? — A.  Yes,  sir. 

Q.  And  you  did  look  out? — A.  Yes,  sir. 

Q.  From  the  third  story? — A.  Yes,  sir. 

Q.  Down  onto  the  street? — A.  Yes,  sir;  I  looked  up  and  down  the 
street. 

Q.  What? — A.  I  looked  up  and  down  the  street  and  down  onto  the 
street. 

Q.  You  saw  a  man  passing? — A.  I  saw  a  man  come  diagonally 
around  the  comer  oflF  or  Elizaoeth  street  onto  Thirteenth  street. 

Q.  Here  is  Elizabeth  street  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  This  is  Twelfth  street?— A.  Yes,  sir. 

Q.  And  here  is  Thirteenth  street? — ^A.  Yes,  sir;  that  is  the  corner 
that  I  saw  Mr.  Tillman  come  around. 

Q-  He  came  right  around  there? — ^A.  Yes,  sir. 

Q.  And  he  was  on  that  side? — ^A.  Yes,  sir. 

Q.  Did  he  continue  on  that  side? — A.  As  far  as  I  watched  him, 
he  did. 

Q.  How  far  did  you  watch  him? — A.  I  watched  him  until  he  got 
to  the  alley. 

Q.  You  watched  him  until  he  got  to  the  alley  ? — A.  Yes,  sir ;  then 
when  they  lighted  those  lamps  on  the  other  side  of  the  alley  that  took 
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Q.  Where  was  the  building  at  which  the  lamps  were  lighted  on 
Thirteenth  street?— A.  About  opposite  the  top  of  that  letter  "T" 
there  on  the  map. 

Q.  About  opposite  the  top  of  that  letter  "  T  "?— A.  Yes,  sir. 

Q.  \Miat  building  is  that? — A.  I  could  not  say.  There  was  a 
plumbing  shop  below  and  some  one  lived  upstairs. 

Q.  And  some  one  called  out A.  "  Put  out  that  light." 

Q.  "  Put  out  that  light?"— A.  Yes,  sir. 

Q.  Do  you  know  who  that  was  ? — A.  I  do  not. 

Q.  Might  it  have  bfeen  Mr.  Tillman  who  called  out  "  Put  out  the 
light?" — A.  It  might  have  been. 

Q.  How  did  you  know  that  this  was  Mr.  Tillman  ? — A.  I  inquired 
about  it.  I  told  some  parties  about  it  who  knew  him,  and  asked  who 
it  was,  and  they  told  me. 

Q.  How  did  they  know  who  he  was? — A.  It  was  some  one  who 
knew  him. 

Q.  Did  you  ask  Mr.  Tillman  yourself  ? — A.  No,  sir. 

Q.  You  asked  some  one  that  saw  him  that  knew  him  ? — A.  Yes,  sir. 

Q.  You  did  not  know  him  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  where  his  saloon  it? — A.  Yes,  sir. 

Q.  He  keeps  a  saloon  on  the  east  side  of  Elizabeth  street  ? — A.  Just 
about  in  there.  I  think  that  about  represents  his  saloon  [indicating 
on  map]. 

Q.  Yes;  that  is  marked  on  this  map  "Tillman's  saloon."  That  is 
his  place  of  business  ? — A.  Yes,  sir. 

Q.  He  was  coming  around  this  way,  and  you  saw  him  come  around 
the  corner  of  Elizabeth  street  and  up  Thirteenth  street,  and  you  fol- 
lowed him  as  far  up  as  the  alley? — A.  Yes,  sir. 

Senator  Warner.  He  followed  him  past  the  alley. 

By  Senator  Foraker: 

Q.  Did  you  follow  him  beyond  the  alley? — A.  Yes,  sir;  until  he 
got  under  the  awning  of  that  two-story  house. 

Q.  Which  two-story  house? — A.  Eight  where  that  "  T  "  is. 

Q.  Right  here  there  is  a  two-story  house  with  an  awning  [indi- 
cating on  map]  ? — A.  Yes,  sir. 

Q.  Is  there  an  awning  over  the  sidewalk  here,  also;  that  is,  below 
the  alley  [indicating]  ? — A.  That  is  a  different  kind  of  a  building. 
That  is  a  higher  building;  the  King  Building,  right  on  the  corner; 
and  after  you  got  up  past  that  I  do  not  think  there  was  any  other 
awning  at  all. 

Q.  Is  there  no  awning  opposite  that  capital  "  T?  " — A.  Yes;  there 
is  a  little  awning  there. 

Q.  There  is  an  awning  there  at  the  King  Building? — ^A.  Yes,  sir; 
but  that  does  not  extend  to  the  alley. 

Q.  It  does  not  extend  to  the  alley  ? — A.  No,  sir. 

Q.  But  it  extends  to  the  corner,  up  that  way  [indicating]? — A. 
Yes,  sir. 

Q.  And  it  covers  the  sidewalk,  does  it  not? — A.  It  projects  straight 
out.    There  is  a  walk  around  up  there,  to  get  to  the  offices  there. 

Q.  There  is  a  walk  up  where  ? — A.  There  is  a  walk  on  top.  It  pro- 
jects out.  There  are  no  posts,  or  anything,  to  it.  It  is  high.  It  is  a 
higher  building  than  what  that  two-story  building  is. 

Q.  Where  was  it  that  the  two  soldiers,  as  you  call  them,  went  and 
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got  under  cover  so  that  you  could  not  see  them  ? — A.  On  Thirteenth 
street  there,  back  of  the  ililler  Hotel,  on  the  opposite  corner  there. 

Q.  About  where  I  am  pointing  [indicating]  f— A.  No,  sir ;  on  the 
other  corner. 

Q.  This  comer  ? — A.  Across  the  alley. 

Q.  Come  and  point  it  out  yourself. — A.  On  this  corner  here,  right 
beside  this  buildmff,  here  findicating  on  map]. 

Q.  And  they  did  their  firing  here  ? — A.  1  es,  sir ;  right  diagonally 
across  this  way.     It  was  about  there  in  the  ]Miller  Hotel  [indicating]. 

Q.  And  they  fired  across  the  alley? — A.  Across  Thirteenth  street 
and  the  alley. 

Q.  Now,  go  back  to  Mr.  Tillman,  \yhen  he  passed  around  the  cor- 
ner, he  passed  under  that  veranda,  or  shed,  or  whatever  it  was? — A. 
Yes,  sir. 

Q.  And  when  he  crossed  the  alley  he  passed  under  another  similar 
to  it,  did  he  not  ? — A.  Yes,  sir. 

Q.  Could  you  see  him  when  he  was  walking  on  that  side  of  Thir- 
teenth street,  after  he  turned  around  the  corner  and  while  he  was 
under  the  awning? — A.  Yes,  sir;  plain. 

Q.  You  could  see  him  ? — A.  Yes,  sir. 

Q.  Are  there  any  lights  there  ? — A.  Yes,  sir ;  those  stars  on  the  map 
represent  lights. 

Q.  Here  is  one  down  on  Elizabeth  street.  This  street  is  60  feet 
wide  [indicating]. — A.  Elizabeth  street? 

Q.  Yes. — A.  Yes,  sir. 

Q.  It  is  60  feet  wide.  That  is  where  that  light  is  on  that  corner; 
00  feet  from  the  point  where  you  saw  him  come  around  the  corner. 
There  is  another  lamp  that  would  throw  a  light  down  there? — A. 
Xot  there ;  no,  sir. 

Q.  There  is  nothing  there,  and  yet  you  were  here  in  the  rear  part  of 

the  hotel A.  About  midway  of  the  hotel ;  not  quite  in  the  rear. 

About  40  feet  or  more  from  the  alley. 

Q.  Then  you  would  be  100  feet  from  the  lamp  ? — A.  Yes,  sir. 

Q.  And  he  was  under  the  shed  ? — A.  Yes,  sir. 

Q.  And  you  were  looking  down  from  the  third  floor  ? — A.  I  could 
see  him  plain ;  the  shed  w^as  so  high  that  I  could  see  him  right  down 
on  the  walk. 

Q.  Could  you  see  how  he  was  dressed? — A.  Yes,  sir;  that  is,  he 
^as  in  his  shirt  sleeves. 

Q.  In  his  shirt  sleeves? — A.  Yes,  sir. 

Q.  Did  he  have  a  hat  on? — A.  Yes,  sir. 

Q.  Was  he  carrying  anything? — A.  Nothing  at  all. 

Q.  T\Tiat  kind  oif  a  night  was  that  ? — A.  Stiirlight. 

Q.  A  bright  night  ? — A.  An  ordinary  bright  night. 

Q.  Not  particularly  dark  ? — A.  An  ordinary  night. 

Q.  You  had  no  difficulty  at  all  in  looking  out  of  that  third-story 
window  and  seeing  him  when  he  was  walking  under  the  shed  across 
the  street  ? — A.  None  whatever. 

Q.  Under  those  conditions  you  could  see  him  without  any  trouble? — 
A.  Yes,  sir. 

Q.  You  saw  him  pass  the  alley  ? — A.  Yes,  sir. 

Q.  Did  you  see  him  under  the  other  shed  ? — A.  I  lost  sight  of  him 
vhen  he  passed  there. 
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Q.  Was  there  any  firing  going  on  then  ? — A.  Over  towards  the  bar- 
racks. 

Q.  They  were  still  down  there? — A.  They  were  still  doing  business. 

Q.  And  still  firing? — A.  Yes,  sir;  still  firing. 

Q.  Could  you  tell  where  the  firing  was  located  about  that  time  ? — A. 
From  the  direction,  I  supposed  it  was  about  the  corner  of  Fourteenth 
and  Cowen. 

Q.  Fourteenth  and  Cowen.  That  would  be  about  a  square  away 
from  where  Mr.  Tillman  crossed  ? — A.  Yes,  sir ;  about  in  there — prot)- 
ably  farther  back. 

Q.  About  what  pace  was  Mr.  Tillman  traveling? — A.  In  a  fast  walk. 

Q.  In  a  fast  walk  ? — A.  Yes,  sir ;  he  was  In  a  hurry. 

Q.  He  was  in  a  hurry  ? — A.  Yes,  sir ;  he  was  going  like  I  would  go 
if  I  was  in  a  hurry. 

Q.  Was  he  running? — A.  No,  sir ;  not  running. 

Q.  Just  walking? — A.  A  fast  walk. 

Q.  Was  this  a  warm  evening? — A.  Yes,  sir;  a  hot  night. 

Q.  But  you  do  not  know  how  far  he  Went  over  on  Thirteenth 
street? — A.  No,  sir;  I  do  not  know  anything  about  that. 

Q.  And  you  do  not  know  whei'e  he  lived  ? — A.  No,  sir. 

Q.  How  soon  was  it,  when  he  got  out  of  sight,  when  the  men  came 
up  to  Thirteenth  street  through  the  alley? — A.  After  he  got  out  of 
sight? 

Q.  Yes. — A.  It  must  have  been  three  or  four  minutes. 

Q.  Three  or  four  minutes  ? — A.  Yes^  sir. 

Q.  And  the  first  thing  you  saw  was  Dominguez,  I  believe,  after 
Mr.  Tillman  passed? — A.  No,  sic;  I  w^atched  the  lights  in  that  two- 
story  building. 

Q.  We  have  already  put  them  out. — A.  I  saw  them* after  I  lost 
sight  of  Mr.  Tillman. 

Q.  They  were  lit  then? — A.  Yes,  sir. 

Q.  I  thought  you  said  you  saw  the  lights  when  Mr.  Tillman  was 
going  up  that  way?  And  I  asked  you  if  it  might  have  been  "Mr. 
Tillman  that  called  to  them  to  put  out  the  lights. — A.  No,  sir :  I  said 
that  I  saw  Mr.  Tillman  come  around  the  corner,  and  so  up  as  far  as 
that  building,  and  then  I  saw  the  lights,  which  called  my  attention 
there. 

Q.  I  thought  you  said  that  somebody  hollered  to  put  out  the 
lights? — A.  Yes,  sir. 

Q.  And  I  asked  you  if  it  might  have  been  Mr.  Tillman  who  hollered 
to  them  to  put  out  the  lights,  and  you  said  that  it  might  have  been. — 
A.  Yes,  sir;  I  could  not  tell  who  it  might  have  been. 

Q.  And  where  was  the  shooting  at  that  time  ? — A.  Up  in  that  direc- 
tion, toward  Fourteenth  street. 

Q.  Up  in  that  direction? — A.  Yes,  sir. 

Q.  The  lights  went  out? — A.  Yes,  sir. 

Q.  And  Mr.  Tillman  went  out,  too — out  of  your  sight? — A.  Yes, 
sir. 

Q.  What  was  the  next  thing  you  saw,  Dominguez? — A.  Domin- 
guez, turning  in  from  Washington  street. 

Q.  You  saw  him  turn  in  from  Washington  street? — A.  Yes,  sir. 

Q.  You  were  in  the  third  story  of  the  Miller  Hotel? — A.  Yes,  sir. 

Q.  And  you  were  about  40  feet  back  from  Elizabeth  street? — A. 
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Q.  Well.  40  feet  from  the  alley.  And  looking  out  of  your  window 
vou  saw  Dominguez  as  he  came  in  off  of  Washington  street  on  his 
borse  ? — A.  Yes,  sir. 

Q.  And  there  were  two  men  with  him  ? — A.  I  think  there  were  two 
men  with  him. 

Q.  You  could  see  them  distinctly,  too  ? — A.  Yes,  sir.  I  would  not 
swear  positively,  but  I  think  there  were  two  men  with  him  when  he 
turned  into  Thirteenth  street  off  of  Washington  street 

Q.  You  saw  him  distinctly  on  his  gray  horse? — A.  On  a  gray 
horse;  yes,  sir. 

Q.  Aiid  there  were  two  men  with  him? — A.  I  think  there  were 
two  men ;  I  would  not  swear  positively. 

Q.  ^Miere  were  they ;  walking  beside  him  ? — A.  Yes,  sir. 

Q.  One  on  each  side  ? — A.  Yes,  sir. 

Q.  Why  do  you  think  that  there  were  two  men  with  him? — A.  I 
think  there  were  two  men ;  I  think  I  saw  two  men  with  him. 

Q.  Have  you  anv  recollection  of  having  heard  that  there  were  two 
men  with  him? — ^A.  No,  sir;  I  never  heard  that.  I  have  not  heard 
much  about  it.  I  am  just  telling  you  what  I  saw  and  what  little  I 
can  recollect. 

Q.  Well,  I  want  all  that  you  saw  and  all  that  you  recollect,  but  I 
do  not  want  anything  more  than  you  recollect. — A.  I  do  not  want  to 
tell  you  anything  more  than  T  recollect. 

Q.  Dominguez  came  on  down  to  the  alley.  Did  you  see  him  pass 
the  alley? — A.  Yes,  sir. 

Q.  What  kind  of  a  gait  was  he  going? — A.  The  horse  was  walking. 

Q.  Walking  along  slowly  ? — A.  Walking  along  leisurely. 

Q.  Did  he  walk  along  leisurely  until  he  got  clear  down  to  the  other 
comer  here,  where  his  norse  was  shot? — A.  I  did  not  see  him  after 
he  pa^ed  my  window. 

Q.  Biit  he  continued  to  walk  until  after  he  passed  your  window? — 
A.  Yes,  sir. 

Q.  So  that  if  he  said  he  was  going  at  a  fast  trot  when  he  passed 
across'  in  front  of  that  alley  and  came  down  there,  he  is  mistaken 
about  it,  is  he  not  ? — A.  I  don't  know ;  I  would  not  swear  to  that.  I 
miffht  be  mistaken  myself. 

Q.  That  is  what  I  would  like  to  know. — A.  I  might  be  mistaken 
myself. 

Q.  Then  it  may  not  be  true,  as  you  said  a  minute  ago,  speaking 
from  your  best  recollection,  that  he  was  going  at  a  slow  walk.  You 
i^imply  think  that  he  was  going  at  a  slow  walk,  and  if  he  said  the 
other  vou  would  not  contradict  nim ? — A.  No,  sir;  because  he  would 
know  best. 

Q.  He  would  know  best  about  that? — A.  Yes;  because  he  was 
riding  the  horse.     I  saw  him  on  horseback. 

Q.  If  he  said  he  was  going  at  a  fast  trot,  you  would  not  adhere  to 
your  statement  ? — A.  I  would  admit  that  he  was  going  at  a  fast  trot 

Q.  Was  there  any  firing  here  before  he  crossed  the  alley? — A.  No, 
^ir;  it  had  not  got  that  far  down. 

Q.  How  long  after  he  passed  you  was  it  that  you  saw  the  two  men 
come  out  of  the  alley  ? — A.  Not  a  great  while ;  a  couple  of  minutes,  or 
three. 

Q.  You  think  it  was  a  couple  of  minutes? — A.  Two  or  three 
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Q.  He  testified  that  he  was  coming  and  did  not  stop  anywhere,  and 
he  was  wounded,  and  his  horse  was  killed  at  that  corner.  It  would 
not  take  him  very  long  to  get  there.  Two  minutes  is  a  good  while 
when  there  is  shooting  going  on. — A.  There  might  have  oeen  some- 
body there  to  shoot  him.     I  don't  know  who  shot  him. 

Q.  Did  you  hear  anybody  calling  out  any  names,  or  anything  of 
the  kind  ?— A.  No,  sir. 

Q.  You  did  not  hear  anything  of  that  kind  ? — A.  No,  sir. 

Q.  You  were  in  a  situation  where  you  could  have  heard? — A.  It 
was  pretty  noisy  around  there  that  night. 

Q.  Pretty  noisy,  I  know;  but  it  was  perfectly  quiet  when  Mr. 
Tillman  went  up  there? — A.  Went  up  where? 

Q.  When  Mr.  Tillman  went  up  Thirteenth  street;  there  was  no 
noise  then? — A.  It  was  quiet  then.  The  only  voices  that  I  heard 
were  when  they  hollered  to  put  out  the  light.     I  heard  those  voices. 

Q.  You  had  no  trouble  to  hear  those  voices  at  all? — A.  No,  sir; 
everything  was  quiet.     The  shooting  was  off  from  the  Miller  Hotel. 

Q.  And  when  the  lieutenant  of  police  went  by  there  was  no  noise 
then,  because  the  firing  had  not  reacned  there  yet? — A.  The  firing  was 
nearer  the  Miller  Hotel  then.  It  was  not  as  quiet  then  as  when  Mr. 
Tillman  went  by.     It  was  several  minutes  afterwards. 

Q.  It  was  not  so  still  ? — A.  No,  sir. 

Q.  That  is,  the  firing  was  somewhere  in  the  alley? — A.  Yes,  sir; 
approaching. 

Q.  Coming  closer  ? — A.  Yes,  sir. 

Q.  Was  there  anybody  on  the  street  here  ? — A.  I  could  not  say. 

Q.  Did  you  hear  the  lieutenant  holler  anything? — A.  No,  sir. 

Q.  You  did  not  hear  him  say  to  put  out  the  lights,  did  you  ? — A. 
He  might  have  said  to  put  out  the  lights;  I  could  not  say. 

Q.  The  voice  that  you  heard  saying  to  put  out  the  lights  might  have 
been  his  voice  ? — A.  No,  sir ;  he  was  not  close  enough. 

Q.  He  had  not  come  there  yet  ? — A.  No,  sir ;  not  yet. 

Q.  It  was  after  you  heard  that  voice  crying  to  put  out  that  light, 
and  saw  them  put  the  light  out  in  that  building  over  there,  that  you 
saw  him  come  off  of  Washington  street  and  turn  into  Thirteenth 
street? — A.  Yes,  sir;  it  was  after  that. 

Q.  So  that  you  are  sure  it  was  not  his  voice  you  heard  holler  to  put 
out  the  lights? — A.  No,  sir;  I  could  not  have  heard  his  voice.  He 
was  too  far  away. 

Q.  So  that  later,  Avhen  he  came  down  and  crossed  the  alley,  you 
think  he  walked  his  horse  across;  but  whether  he  walked  or  trotted, 
you  did  not  hear  him  call  to  put  out  the  lights? — A.  No,  sir. 

Q,  If  he  had  called  out  in  a  loud  voice  to  put  out  the  lights,  you 
would  have  heard  him  ? — A.  He  might  have  called  out  and  I  would 
not  have  recognized  his  voice.  I  had  never  spoken  to  the  man  in  my 
life,  and  did  not  know  his  voice. 

Q.  But  you  would  have  recognized  his  voice  just  as  well  as  any 
other  voice  ? — A.  The  lights  were  out  when  he  came  down  there. 

Q.  You  did  not  have  any  lights,  did  you? — A.  No,  sir. 

Q.  And  you  do  not  know  whether  there  might  have  been  lights  in 
the  rear  end  of  the  Miller  Hotel  ? — A.  There  was  a  light  in  the  next 
room  to  mine,  room  41. 

Q.  Whose  room  was  that? — A.  Mr.  Kennedy's  room.       t 

Q.  That  was  Mr.  Kennedy's  light?— A.  Yes,  sir^^^Ogle 
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Q.  And  that  was  what  caused  them  to  shoot  up  the  hotel,  you 
think? — A.  Yes,  sir;  I  suppose  so. 

Q.  Do  people  that  go  out  on  these  midnight  raids  usually  shoot 
out  the  lights? — ^A.  I  have  seen  a  good  many  shoot  out  the  lights. 
They  have  to  have  a  mark  to  shoot  at,  and  a  light  makes  a  pretty 
good  mark. 

Q-  It  is  an  actual  fact,  is  it  not,  that  in  these  scrapes  where  they 
shoot  up  towns,  these  frontier  people,  cowboys,  as  they  call  them,  gen- 
erally go  for  the  lights,  do  they  not? — ^A.  I  don't  know.  This  is  the 
first  town  that  I  was  ever  in  that  was  shot  up. 

Q.  This  was  the  first  one?  Then  what  did  you  mean  by  saying  a 
while  ago  that  they  usually  did  that? — ^A.  Did  what? 

Q.  Shot  out  the  lights. — A.  I  have  seen  them  shoot  the  lights  out, 
but  I  never  saw  them  shoot  up  a  town  like  this  town  of  Brownsville 
was  shot  up. 

Q.  Where  did  you  see  them  shoot  out  the  lights  and  perform  in  this 
manner? — A.  I  lived  at  a  place  that  they  call  "Six-shooter  Junc- 
tion "  for  several  years. 

Q.  ^Vhere  is  that  place  ? — A.  At  Hempstead,  in  Waller  County, 
where  Congressman  Pinckney  came  from,  who  was  assasinated. 

Q.  He  lived  at  Six-shooter  Junction  ? — ^A.  Yes,  sir ;  at  Six-shooter 
Junction. 

Q.  And  was  that  a  very  ordinary  pastime  there? — A.  Yes,  sir;  a 
regular  thing  there. 

Q.  A  regular  thing? — ^A.  A  regular  thing. 

Q.  If  a  man  would  see  a  lamp  burning  at  night,  he  would  go  and 
shoot  it  out  ? — A.  They  would  shoot  out  any  li^ts  they  saw.  When 
we  went  through  there  on  the  trains  they  would  shoot  at  us. 

Q.  On  the  trains? — A.  Yes,  sir. 

Q.  How  long  ago  was  that? — A.  My  last  service  on  the  Central 
they  shot  into  an  excursion  train. 

Q.  That  is  a  regular  thing  there? — ^A.  Yes,  sir;  a  regular  thing 
there.    They  may  be  shooting  there  now. 

Q.  How  far  is  that  from  Brownsville  ? — A.  That  is  about  two  or 
three  hundred  miles  from  Brownsville. 

Q.  Did  you  ever  know  of  anything  of  that  kind  in  any  other  town 
in  Texas? — A.  That  is  about  all  I  ever  ran  up  against,  although  they 
have  it  there. 

Q.  They  have  that  same  sort  of  experience  in  other  places? — 
A.  Yes,  sir. 

Q.  It  is  not  an  infrequent  thing  at  all,  is  it,  in  those  western  towns, 
in  that  part  of  the  country,  to  have  shooting-up  parties  ? — A.  No ; 
they  shoot  out  the  lights  in  a  town,  but  they  do  not  shoot  up  a  town 
like  Brownsville  was  shot  up  on  the  13th  of  August. 

Q.  You  say  they  shoot  out  the  lights,  but A.  Yes ;  they  go  out 

for  a  frolic,  as  we  say,  or  as  vou  might  call  it,  to  paint  the  town  red, 
I  guess.  I  notice  that  they  shoot  them  up,  up  North,  once  in  a  while, 
too.    It  is  not  all  in  Texas. 

Q.  No;  but  what  I  want  to  get  is  what  it  is  down  in  Texas  now ? — 
A  Yes,  sir. 

Q.  They  never  did  anything  of  that  kind  in  Massachusetts,  did 
they? — A.  I  have  seen  them  hanging  alongside  of  the  street  pretty 
much  the  same.  .    ^^^i^*^ 
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Q.  Did  you  ever  see  them  burn  any  witches? — A.  No,  sir;  that  was 
before  my  day. 

Q.  Yes.  Well,  now,  let  us  get  back.  You  saw  these  two  men 
come  out  of  that  alley.  Were  they  the  only  two  you  saw  ? — A.  Yes, 
sir.     They  commenced  to  shoot,  and  I  got  out  of  si^t. 

Q.  Yes.  And,  as  I  understand  you,  now,  they  crossed  Thirteenth 
street  on  the  alley  ? — A.  Yes,  sir. 

Q.  And  went  over  to  the  northeast  corner,  is  that  right,  and  took 
up  a  position  there  under  a  shed,  an  awning? — A.  A  little  shed  awn- 
ing over  there. 

Q.  They  were  under  that  so  that  you  could  not  see  them? — A.  I 
could  have  seen  them,  but  that  made  it  dark,  you  know.  They  got 
out  of  the  rays  of  those  good  lights,  there. 

Q.  WTiat  good  lights  ? — A.  Tne  one  on  Elizabeth  street  and  the  one 
on  W^ashington  street. 

Q.  They  are  how  far  away  from  that  point  ?  It  is  50  feet  across 
Elizabeth  street,  and  120  feet  from  the  alley  to  Elizabeth  street,  I 
believe.     Has  that  yet  been  settled? 

Senator  Warner.  I  think  that  is  about  it. 

Senator  Foraker.  WTiich  makes  it  150  feet  from  the  lamp  on  Eliza- 
beth street. 

The  Chairman.  I  have  been  looking  and  measuring  to  see  about 
that  distance,  and  on  the  map  which  accompanies  the  book  the  scale 
is  given  in  miles  and  in  feet.  I  think  there  must  be  some  error,  be- 
cause it  makes  these  blocks  only  75  feet  from  the  street  to  the  alley. 

Senator  Foraker.  We  had  the  War  Department  engineer  here. 
The  distance  has  been  testified  to  by  some  one  who  measured  it. 

Senator  Scott.  The  War  Department  sent  down  there  an4  had  it 
measured. 

Senator  Foraker.  The  distance  is  testified  to  as  being  330  feet. 

By  Senator  Foraker: 

Q.  Whatever  the  distance  is,  there  is  no  lamp  except  the  one  in 
Washington  street  and  the  one  in  Elizabeth  street,  which  are  good 
lights? — A.  They  are  good  for  Brownsville. 

Q.  Do  you  know  what  the  candlepower  of  those  lamps  is? — ^A. 
What  their  candlepower  is? 

Q.  Yes. — A.  It  IS  not  very  strong,  but  you  can  see 

Q.  Is  it  not  true  that  they  are  only  8  candlepower  lamps?  That 
has  been  testified  to.     Do  you  not  know  that  that  is  true  ? 

Senator  Warner.  I  do  not  concede  that.  Senator  Foraker. 

Senator  Foraker.  It  has  been  testified  to. 

Senator  Warner.  There  is  a  difference  on  that.  It  has  never  been 
settled. 

Senator  Foraker.  Lieutenant  Leckie  went  there  to  prepare  him- 
self to  testify  on  that,  and  he  testified  about  it. 

The  Witness.  But  just  1  candlepower,  if  a  man  passes  between 
that  and  yourself,  is  enough  for  you  to  see  him.  I  have  been  flagged 
on  the  railroad  in  5  miles  with  just  a  little  piece  of  paper,  if  you  come 
to  that. 

By  Senator  Overman  : 
li.  WTiat  is  that? — A.  I  say  that  I  have  been  flagged  at  %  flag 
station  on  the  railroad  with  just  a  little  piece  of  paper. 
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Q.  On  the  railroad  at  night? — A.  Yes,  sir;  I  have  worked  just 
about  as  much  at  night  as  in  the  daytime.  Then  think  of  these 
little  fireflies;  how  far  would  you  see  those? 

Senator  Foraker.  According  to  this  scale,  the  blocks  would  be, 
from  middle  of  street  to  middle  of  street,  330  feet.  That  is  what 
lieutenant  Leckie  found  them  to  be,  according  to  my  recollection  of 
his  testimony. 

By  Senator  Foraker  : 

Q.  At  any  time  were  those  two  men  closer  to  you  than  the  distance 
out  of  vourtthird-story  window,  which  is  about  40  feet  from  the  rear 
of  the  Miller  Hotel,  down  to  the  point  where  they  appeared  coming 
out  of  the  alley  on  Thirteenth  street? — A.  Yes,  sir.  I  did  not  see 
them  imtil  they  got  out  probably  10  feet  or  more  out  from  the  alley, 

Q.  Yes;  I  suppose  so.  They  were  out  in  Thirteenth  street  before 
you  ^ould  see  them  ? — A.  They  were  crossing  Thirteenth  street. 

Senator  Warner.  Does  that  testimony  you  speak  of  give  the 
candlepower  of  those  lamps? 

Senator  Foraker.  The  witness  said  that  thejr  are  about  8  candle- 
power.  He  gives  the  size  of  the  wick — a  half-inch  wick — 8  candle- 
power. 

By  Senator  Foraker  : 

Q.  Now,  there  was  no  light  that  could  shine  on  those  men  except 
what  would  have  come  from  these  lamps  on  Washington  street  and 
Ehzabeth  street? — A.  No,  sir. 

Q.  And  yet  you  recognized  distinctly  their  uniforms? — A.  I  recog- 
nized them  across  the  street.  I  did  not  recognize  distinctly,  you 
understand,  but  I  could  see  the  leggings,  and  saw  that  they  were 
dcKsed  in  soldier's  clothes. 

Q.  You  are  sure  they  had  on  leggings? — A.  Yes,  sir;  I  would 
swear  to  that. 

Q.  And  they  had  on  hats? — A.  Yes,  sir. 

Q.  But  you  could  not  see  their  faces  ? — A.  No,  sir. 

Q.  Did  you  see  the  color  of  their  clothing? — A.  Their  shirts  ap- 
peared dark  to  me.  I  could  not  tell  much  about  them,  above,  only 
the  shapes  of  the  hats.    But  the  pants  I  could,  and  the  leggings. 

Q.  What  was  the  color  of  the  pants  ? — A.  They  were  drab. 

Q.  Drab;  a  khaki  color? — A.  Yes,  sir. 

Q.  You  could  distinguish  that? — A.  They  were  light.  I  could 
distinguish  that  they  were  light  colored.  The  principal  thing  that 
I  could  tell  was  the  leggings. 

Q.  You  saw  their  leggings?     You  are  not  mistaken  about  the  leg- 

T? — A.  I  am  not  mistaken  about  the  leggings ;  no,  sir. 
And  when  they  fired,  did  you  see  them  then  ? — A.  As  they  went 
over  there — ^the  firing  occurred  just  as  they  got  over  there,  and 

Q.  So  that  you  did  not  notice  from  the  fire  the  flashes  of  the 
guns? — ^A.  No,  sir;  I  could  not  tell  by  that;  that  was  too  quick. 

Q.  I  want  to  call  your  attention  to  what  you  testified  to  before  Mr. 
Purdy,  and  I  want  to  read  all  that  Senator  Lodge  may  desire  to  have 
me  read. 

Senator  Lodge.  What  page  are  you  going  to  read  from  ? 

Senator  Foraker.  I  read  from  page  92,  part  2,  of  Senate  Docu- 
ment 155.  I    r\r\nio 
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By  Senator  Foraker  : 

Q.  I  will  read  from  this,  as  follows: 

Q.  Will  you  describe  now,  Mr.  Chaee,  as  minutely  as  you  can,  the  appearance 
of  those  soldiers  that  you  saw  go  across  Thirteenth  street? — A.  As  I  saw  them 
go  across  Thirteenth  street  there  were  two  together,  and  they  hurried  across 
Thirteenth  street  until  they  got  into  the  shadow  of  the  brick  buildings  In  the 
alley. 

That  is  correct,  is  it  ? — A.  Yes ;  that  is  the  same  as  I  have  told  it 
to-day,  I  think. 

Q.  Yes,  I  think  so.  I  only  want  to  see  whether  you  wapt  to  change 
anything.  That  testimony  is  in  evidence  here  also. — A.  I  under- 
stand that.  That  came  up  at  the  court-martial  at  San  Antonio ;  and 
I  am  going  to  tell  vou,  before  you  read  anything,  that  I  told  Mr. 
Purdy  that  they  ha^  the  leggings  on,  and  that  I  could  swear  to,  but 
that  as  to  the  clothing,  I  was  not  so  sure  of  that  as  of  the  leggings, 
but  that  they  were  both  dressed  alike.  I  will  state  that  to  you  before 
you  read  anything. 

Q.  All  right.  I  did  not  know  that  you  had  had  anv  contro- 
versy.— A.  Yes,  sir;  there  has  been  a  controversy  over  this  affair 
before. 

Q.  I  am  only  trying  to  give  you  a  chance  to  change  it  if  you  want 
to. — A.  I  do  not  care  about  changing  anything. 

Q.  We  care ;  and  if  it  is  not  correct,  we  want  to  get  it  correct,  you 
know,  Mr.  Chace. — A.  It  is  just  this  way,  you  understand:  When  it 
comes  to  this  thing  as  it  was  that  night,  it  is  not  like  memorizing  a 
thing  so  that  you  can  tell  it.  As  far  as  the  shooting  and  anvthing 
you  could  see  and  hear  was  concerned,  I  can  swear  to  that :  and  I  can 
come  pretty  near  to  telling  it  just  like  I  told  it  to  Mr.  Purdv;  but 
this  thing  about  those  men — it  wasn't  a  light  night;  if  it  had  been 
dayliffht,  I  could  have  told  just  what  they  had  on. 

Q.  les:  I  have  no  doubt  of  that. — A.  I  told  Mr.  Purdy  that  I 
could  swear  to  the  leggings,  but  as  to  the  hats  or  their  being  negro 
soldiers  I  could  not  say.  . 

Q.  Then  you  could  not  swear  to  anything  except  that  these  men- 
had  on  leggings  ? — A.  And  both  had  hats  alike,  and  both  were  dressed 
alike. 

Q.  Thev  were  both  dressed  alike,  in  a  general  way? — A.  Yes,  sir. 

Q.  And  both  had  guns,  I  suppose? — A.  I  did  not  see  their  guns; 
T  just  heard  the  reports  of  those  guns. 

Q.  You  did  not  see  any  guns  as  they  went  across  the  street? — ^A. 
No,  sir. 

Q.  They  went  across  the  street  quickly? — A.  Yes,  sir;  in  a  hurry. 

Q.  You  do  not  know  that  they  were  negro  soldiers,  but  you  inferred 
that  they  were  negro  soldiers  because  they  were  dressed  alike? — A.  I 
will  not  sav  anything  about  their  being  negro  soldiers,  but  they  were 
dressed  alilje,  and  from  their  dress  I  assumed  that  they  were  negro 
soldiers. 

Q.  I  just  want  to  get  it.  May  I  read  the  rest  of  this,  now? — A. 
Yes,  sir. 

Q.  The  next  question  and  answer  are : 

Q.  IIow  were  they  dressed? — A.  I  could  not  say  i)ositively ;  it  was  rather  a 
daric  night. 
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Is  that  correct? — A.  I  suppose  so,  if  it  is  there. 
Q.  Continuing,  you  say : 

but  farther  up  the  street  where  I  saw  the  marshal.  I  could  see.  because  the 
light  was  on  the  comer,  but  right  there  at  the  hotel  it  was  dark. 

Q.  Now.  you  state  that  you  saw  two  negro  soldiers.  How  do  you  know  that? — 
A.  Because  they  were  dressed  in  different  clothes  from  what  a  citizen  would 
be  wearing. 

Q.  What  was  the  color? — A.  I  could  not  tell ;  it  was  dark. 

Q.  How  do  you  know  that  they  were  dressed  in  different  clothes? — A.  I  could 
see  by  the  way  their  leggings  and  things  showed  that  they  were  different. 

Q.  Were  their  clothes  light  or  dark? — A.  They  did  not  show  up  so  dark;  but 
most  of  the  people  around  here  go  in  their  shirt  sleeves  in  the  summer  time. 

Q.  Did  you  see  these  men  who  crossed  the  street  fire? — A.  I  did  not  see  them, 
as  they  got  In  the  dark,  but  after  they  got  across  the  street  they  were  firing 
from  where  they  were. 

That  is  all  right  is  it  ? — A.  Yes,  sir. 

Q.  Leave  it  just  as  you  have  it  there? — A.  Yes,  sir;  I  do  not  think 
it  differs  much,  does  it.  Senator? 
Senator  Foraker.  Not  a  great  deal.    That  is  all. 

By  Senator  Frazier  : 

Q.  You  did  see  flashes  from  the  guns  of  these  two  men  that  were 
under  the  shed  ? — A-  Yes,  sir. 

Q.  Now,  you  speak  of  the  time  that  intervened  between  the  time  you 
saw  the  lieutenant  pass  on  his  horse  and  the  times  these  men  came  out. 
That  was  a  very  short  time,  was  it  ? — A.  From  the  time  the  lieutenant 
passed  up  ? 

Q.  From  the  time  the  lieutenant  passed  up  until  the  time  you  saw 
these  men  come  out  of  the  alley. — A.  Two  or  three  minutes,  to  the  best 
of  my  recollection. 

Q.  You  are  simply  estimating  that  ? — A.  It  was  a  very  short  time. 
Everything  was  confusion  there,  and  it  might  have  been  less  and  it 
might  have  been  more. 

Q.  It  might  have  been  less  or  more  ? — A.  Yes,  sir. 

Q.  It  was  a  short  time? — A.  Yes,  sir;  it  was  not  a  great  while. 

Q.  Just  before  the  lieutenant  of  police  passed,  had  you  heard  shoot- 
ing; and  if  so,  where  was  that  located,  according  to  your  best  judg- 
ment ? — A.  It  was  approaching  from  down  the  alley.  After  the  first 
volley  the  firing  kept  approaching,  a  part  of  it,  toward  the  Miller 
Hotel,  and  it  must  have  oeen  down  the  alley. 

Q.  bid  you  hear  any  shooting  in  the  immediate  rear  of  the  hotel 
just  before  the  lieutenant  of  police  passed? — A.  No,  sir. 

Q.  There  was  no  shooting  immediately  before  he  passed  ? — A.  No, 
sir;  not  right  in  the  rear  or  the  Miller  Hotel,  but  there  was  shooting 
in  the  alley. 

Q.  There  was  shooting  in  the  alley  back  of  it  ? — A.  Yes,  sir. 

Q.  Then  the  lieutenant  passed  on  his  horse  ? — A.  Yes,  sir. 

Q.  And  then  a  very  short  while  after  that  you  saw  these  two  men 
pass  out  of  the  alley  and  cross  the  street  ? — A.  Yes,  sir. 

Q.  And  you  sawthem  shoot  ? — A.  Yes,  sir. 

Q.  Thatis,  you  saw  the  light  ? — A.  I  saw  the  flash  of  the  guns. 

Q.  Then  where  was  the  next  shooting,  immediately  after  you  saw 
the  two  men? — A.  After  they  crossed  Thirteenth  street,  then  there 
was  shooting  on  the  side  of  Thirteenth  street  that  the  Miller  Hotel 
was  on. 
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Q.  On  that  side  of  the  street? — A.  Yes,  sir;  I  could  smell  the 
powder.  , 

Q.  Did  you  look  out  at  those  men? — A.  No,  sir;  I  was  down 
behind  the  walL 

Q.  You  did  not  stick  your  head  out? — A.  No,  sir. 

Q.  But  you  heard  it  distinctly  under  your  window  ? — A.  No,  sir ; 
I  did  not  put  my  head  out  until  the  firing  ceased,  and  then  I  saw 
this  horse  lying  on  Elizabeth  street. 

By  Senator  Bclkeley: 

Q.  \Miere  did  the  lieutenant  pass  out  of  your  sight  ?  Did  you  see 
him  when  he  dropped  down  ? — A.  No,  sir. 

Q.  How  far  had  he  ffotten  when  you  saw  him  last  ? — A.  After  he 
got  by  my  window  I  did  not  watch  him  any  more. 

Q.  That  was  the  last  you  saw  of  him? — A.  Yes;  after  he  got  under 
my  window. 

Q.  After  he  got  under  your  window  ? — A.  Yes. 

By  Senator  Foraker  : 

Q.  And  as  soon  as  these  two  men  commenced  firing  you  did  not 
see  anything  more? — A.  No,  sir;  I  dropped  down.  I  did  not  want 
to  see  anything  more. 

Q.  You  say  that  the  powder  came  up  in  your  room? — A.  Yes,  sir: 
the  smell  of  powder. 

Q.  That  was  from  the  firing  of  those  two  men  ? — A.  No,  sir ;  that 
was  from  the  firing  on  the  side  of  Thirteenth  street  that  the  Miller 
Hotel  is  on. 

Q.  It  came  from  that  ? — A.  Yes,  sir. 

Q.  That  is,  the  powder  you  smelled  came  from  the  firing  down 
under  you  ? — A.  Which  was  after  the  firing  done  by  those  two  men, 
after  I  dropped  down. 

By  Senator  Lodge  : 

Q.  This  light  on  Elizabeth  street,  which  has  been  spoken  of,  threw 
a  light  into  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  You  are  accustomed,  of  course,  to  seeing  things  by  an  artificial 
light,  as  an  engineer? — A.  Yes,  sir;  I  have  worked  about  half  my 
life  night  times. 

Q.  Exactly.    Now  those  lights,  one  on  Washington  street  and  one 
on  Elizabeth  street,  did  they  illuminate  Thirteenth  street  more  or 
IcvSs — throw  light  in  there? — A.  A  certain  distance.     If  you  were, 
going  toward  them  you  could  see  anything.    WTien  I  was  a  boy  we 
didnx  have  any  other  kind  of  lights,  Nortn. 

By  Senator  Foraker  : 

Q.  You  could  see  the  lights,  but  to  what  extent,  from  the  lights, 
would  it  be  made  light  enough  to  determine  a  man's  features,  or 
whether  he  was  white  or  black? — A.  That  light  on  Elizabeth  street  is 
on  the  opposite  side  of  the  street  from  the  Miller  Hotel,  and  when  Mr. 
Tillman  came  around  the  corner  from  Elizabeth  street  I  could  distin- 
guish him  plain.  If  I  had  known  him,  I  could  have  told  who  it  was. 
And  that  light  goes  a  long  ways,  too. 

Q.  That  rig:ht  is  about  60  feet  from  the  corner  there? — A.  (Contin- 
uing.) It  is  ]ust  like  an  ordinary  oil  light  on  a  locomotive — if  it  is  a 
good  light  you  can  see  three  or  four  telegraph  P^lgegJI^^&OOQie 
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Q.  Suppose  you  were  on  Thirteenth  street,  with  two  or  three  men 
approaching  you  from  Elizabeth  street,  could  you  tell  who  they  were 
with  that  light  ? — A.  If  the  men  were  between  me  and  the  light  ? 

Q.  Yes;  if  the  men  were  between  you  and  the  light? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  If  shining  on  the  backs  of  the  men A.  What  is  that  ? 

Q.  If  the  light  was  shining  on  the  backs  of  the  men,  could  you 
tell  whether  they  were  white  or  black  ? — A.  If  I  was  at  the  alley  and 
there  were  two  or  three  men  between  me  and  the  light,  I  could  tell 
who  they  were. 

Q.  Suppose  that  policeman  was  riding  on  his  horse,  as  you  saw  him, 
and  he  turned  back  and  looked  at  some  men  on  Thirteent^i  street,  com- 
ing around  the  comer  of  that  alley,  with  the  lights  as  they  are  placed 
could  he  tell,  do  you  think,  whether  they  were  white  or  black? — A.  I 
do  not  understand  you. 

Q.  Suppose  that  policeman,  as  you  saw  him  riding  his  horse  there, 
had  turned  around  and  looked  back  at  some  men  coming  down  Thir- 
teenth street  toward  Elizabeth  street  from  the  alley,  around  the  cor- 
ner from  that  alley,  could  he  have  told  whether  they  were  white  or 
black  ? — A.  I  think  he  could. 

By  Senator  Bulkeley  : 

Q-  Do  you  think  he  could  tell  a  Mexican  from  a  colored  man — a 
light-colored  negro — in  that  light? — A.  A  negro  would  have  to  !)e 
dark  colored  for  you  to  tell  him.  There  are  light-colored  negroes  that 
it  is  pretty  hard  to  tell. 

Q.  Now,  that  light  at  Elizabeth  street  was  not  powerful  enough  to 
cast  the  light  down  that  street  for  100  to  120  feet  so  that  you  could  see 
these  colored  men  across  that  street,  was  it  ? — A.  Well,  you  take  Eliz- 
abeth street  from  Twelfth  and  Thirteenth,  you  take  a  shed  there — ^you 
take  an  awning  there — it  comes  pretty  close  down,  and  it  is  dark  there. 

Q.  You  said  it  was  so  dark  here  that  you  could  not  see  a  negro 
right  across,  catacornered  from  your  room;  that  you  could  not  see 
those  two  men  that  came  across  there;  than  you  could  not  see  them 
after  they  went  in  under  the  shed. — A.  I  saw  the  men  pass  over,  but 
I  could  not  tell  whether  they  were  white  men  or  negroes,  because  I 
was  looking  right  down  on  them,  and  I  could  not  see  through  their 
iiats;  but  the  lieutenant  of  police  had  a  different  view  from  what  I 
had.    He  was  down  on  the  ground  and  I  was  up  in  the  air. 

Q.  Did  he  have  a  hat  onf— A.  You  mean  the  lieutenant  of  police? 

Q.  Yes. — A.  I  could  not  say. 

Q.  So  that  you  could  not  tell  whether  the  man  that  was  on  that 
horse  was  white  or  black,  from  what  you  saw? — A.  I  could  not  tell 
what? 

Q.  Could  you  tell  whether  the  man  on  that  horse  was  white  or 
black? — A.  When  I  first  saw  him  he  was  between  me  and  the  light 
at  Washington  and  Thirteenth  streets. 

Q.  I  am  talking  of  when  he  passed  your  window,  there,  and  you 
were  looking  down  on  him.  Could  vou  have  told  then  whether  he 
was  white  or  black  ? — A.  Well,  I  don\  know. 

By  Senator  Frazier  : 
Q,  You  did  see  distinctly,  though^  as  he  came  between  j^ou  and  the 
light  on  Washington  street,  that  ne  was  a  man  ongiaewhite  horse? — 
A.  Yes,  sir. 
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Q.  That  was  farther  off  than  he  was  when  he  got  immediately 
under  your  window  ? — A.  But  in  the  first  case  he  was  between  me  and 
the  lignt  on  Washington  street. 

Q.  Yes.  And  when  he  came  under  the  window  you  had  to  look 
down  through  his  hat  ? — A.  Yes,  sir. 

Senator  Prazier.  Exactly.  The  closeness  does  not  make  any  dif- 
ference. The  question  is  whether  the  witness  was  looking  through 
his  hat  or  not. 

By  Senator  Scott: 

Q.  Mr.  Chace,  do  you  know  of  your  own  personal  knowledge  what 
motive  these  colored  men  had  for  sliooting  up  and  killing  the  people 
in  Brownsville? — A.  No,  sir;  I  was  only  in  Brownsville  just  m  the 
nighttime,  for  my  rest. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIMONY   OF  JOSEPH   BODIK. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  AVarnek: 

Q.  Your  name  in  full  is  Joseph  Bodin,  is  it  not  ? — A.  Y^es,  sir, 

Q.  A\Tiat  is  your  business,  Mr.  Bodin? — A.  Railroad  fireman — 
locomotive  fireman. 

Q.  AMiom  do  you  run  with? — A.  I  am  running  with  Johnny  Ginn, 
now. 

Q.  AVith  whom  were  vou  running  in  August  of  last  year  ? — A.  Mr. 
C.B.  Chace. 

Q.  Mr.  Chace,  the  witness  who  was  just  before  us? — A.  Yes,  sir. 

Q.  How  long  have  vou  been  a  fireman? — A.  I  have  been  firing 
about  two  years  and  a  half. 

Q.  On  what  road? — A.  The  St.  Louis,  Brownsville  and  Mexican 
Railway. 

Q.  Running  between*  what  points? — A.  Well,  running  different 
points.     The  railroad  runs  from  Brownsville  to  Bav  City. 

Q.  A\Tiere  was  your  headquarters? — A.  Kingsville. 

Q.  And  you  often,  when  running  on  the  railroad,  would  be  brought 
in  to  remain  over  at  Brownsville? — A.  During  the  siunmer,  every 
other  day. 

Q.  During  the  sunmier,  every  other  day? — A.  Yes,  sir;  last  sum- 
mer.    Now,  we  get  in  there  every  fourth  day. 

Q.  I  will  ask  you  directly,  in  order  to  avoid  wasting  time.  Y'^ou 
remember  what  is  spoken  of  as  the  shooting  up  of  Brownsville,  on 
the  night  of  August  13  last?— A  Yes,  sir. 

Q.  Where  were  you  that  night? — A.  I  was  in  Brownsville^ 

Q.  ^\^lere  were  vou  stopping? — A.  At  the  Miller  House — ^the 
Miller  Hotel. 

Q.  ^\Tiat  floor  of  that  hotel  were  you  on  ? — A.  On  the  third  floor. 

Q.  What  was  the  first  you  heard  of  that  shooting;  that  is,  were  you 
awake  when  it  commenced,  or  were  you  aroused  by  the  shooting? — 
A.  I  was  aroused  by  the  shooting. 

Q.  You  were  walked  up  by  the  shooting? — A.  Yes,  sir. 
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Q.  WTiat  was  the  character  of  the  first  shooting  you  heard^  Mr. 
Bodm  ? — A.  Well,  I  first  heard  several  shots  in  the  direction  of  the 
barracks. 

Q.  And  then  what? — A.  It  came  by  volleys,  and  so  on.  It  was 
first  the  first  shot  that  waked  me  up,  and  then  I  heard  a  volley  or 
two,  and  so  on. 

Q.  Did  that  shooting  come  up  into  the  town  from  the  direction  of 
the  fort  ? — A.  Yes,  sir. 

Q.  Did  you  remain  upstairs  in  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  You  did  not  go  down  at  all  ? — A.  No,  sir. 

Q.  Did  you  occupy  the  same  room  that  Mr.  Chace  occupied? — A. 
No,  sir. 

Q.  But  you  were  on  the  same  floor? — A.  Yes,  sir. 

Q.  This  shooting  came  on  uptown.  Just  describe  how  vou  heard 
it,  and  the  nimiber  of  shots,  approximately,  as  you  can,  before  it  got 
up  in  the  neighborhood  of  the  Miller  Hotel. — A.  I  could  not  state 
exactly  the  number  of  shots  that  I  heard.  I  heard  several  shots.  I 
guess  I  heard  it  about  a  block  or  two  from  the  hotel,  and  it  came 
toward  the  hotel. 

Q.  'Where  did  that  shooting  seem  to  be? — A.  Toward  the  post. 

Q.  You  know  where  Elizabeth  street  is? — A.  Yes,  sir. 

Q.  And  Washington  street  ? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  is  on  the  comer  of  Thirteenth  and  Elizabeth 
streets  ? — A.  Yes,  sir ;  the  corner  of  Thirteenth  and  Elizabeth  streets. 

Q.  Then  there  is  an  alley  between  AVashington  and  Elizabeth 
streets?     You  know  where  that  alley  is? — A.  \es,  sir. 

Q.  Where  was  that  shooting  with  reference  to  that  alley?  Where 
did  it  seem  to  be  ? — A.  Coming  in  the  alley,  it  seemed  to  be. 

Q.  From  what  direction? — A.  From  the  direction  of  the  post. 

Q.  And  toward  the  Miller  Hotel?— A.  Toward  the  Miller  Hotel; 
yes,  sir. 

Q.  Was  there  any  shooting  at  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  Just  go  on  and  describe  that,  as  near  as  you  can. — A.  The  shoot- 
ing at  the  Miller  Hotel  ? 

Senator  Ovt:rman.  Tell  all  that  you  saw. 

By  Senator  Warner  : 

Q.  Tell  just  what  occurred  there — what  you  saw  and  what  you 
heard. — A.  All  right,  sir.  AVhile  they  were  doing  the  shooting  around 
the  Miller  Hotel  I  was  in  the  window,  and  while  I  was  at  the  window 
I  heard  the  footsteps  of  a  horse  coming  from  AVashington  street  toward 
me,  and  I  looked  and  saw  a  horse  coming  with  a  man  on  him,  and 
just  as  I  heard  him  coming  I  heard  the  shots,  and  tKey  were  shooting 
at  him  as  he  passed  under  me^  going  toward  Elizabeth  street,  and 
when  he  got  to  Elizabeth  street  the  horse  fell,  and  I  leaned  over  to 
see  what  became  of  the  man,  and  of  course  I  didn't  see  him  any  more; 
and  about  that  time  I  heard  some  shooting  again  on  the  corner,  and  I 
looked  and  I  saw  two  men  dressed  in  United  States  uniform  crossing 
the  street,  and  just  as  they  got  about  maybe  10  feet  from  the  far  side 
of  the  alley — the  far  side  n'om  where  I  was — they  turned  back  and 
fired  in  my  direction,  and  then  I  went  in  and  didn't  come  out  no  more. 

Q.  You  didn't  come  out  any  more  ? — A.  No,  sir. 

Q.  Now,  how  do  you  say  those  men  were  dressed  ? — A.  They  were 
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dressed  in  brown  clothing — United  States  clothing.  ^  We  would  often- 
times sit  in  the  Miller  House  and  see  them  pass.  It  was  a:  light 
brown. 

Q.  Did  you  form  an  opinion  then  as  to  whether  they  were  soldiers 
or  not  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  doubt  then  as  to  their  being  soldiers? — A. 
According  to  the  clothes  they  wore ;  no,  sir. 

Q.  Have  you  ever  had  any  doubt  since  ? — A.  No,  sir. 

Q.  ^Vhere  was  the  window  that  you  were  looking  out  of?  You 
do  not  know  where  Mr.  Chace  was  looking  out — ^the  window  at  which 
he  was  looking  out  ? — A.  No,  sir. 

Q.  You  did  not  see  him  ? — ^A.  No,  sir. 

Q.  But  where  was  your  room  with  reference  to  Mr.  Chace's 
room? — A.  Both  windows  faced  Thirteenth  street. 

Q.  Both  windows  faced  Thirteenth  street? — A.  Yes,  sir. 

Q.  "WTiich  room  was  nearest  the  alley? — A.  Which  room  was  near- 
est the  alley? 

Q.  Yes.— A.  His. 

Q.  Does  the  Miller  Hotel  extend  back  to  the  alley? — A.  Yes,  sir. 

Q.  And  about  how  far  was  your  room  from  the  rear  end  of  the 
Miller  Hotel? — A.  My  room  from  the  rear  end  of  the  Miller  Hotel 
was  about  25  or  30  feet. 

Q.  About  25  or  30  feet  ?— A.  Yes. 

Q.  You  could  see  distinctly  the  character  of  the  uniforms,  and  you 
think  they  were  soldiers'  uniforms? — A.  Yes,  sir, 

Q.  You  saw  those  two  men  shooting? — A.  I  saw  the  flash  of  one 
gim  just  as  they  were  shooting  toward  me. 

Q.  Then  what  other  shooting  did  you  hear  there?  Go  right  on; — 
A.  Then,  it  seemed  to  me,  they  left  the  alley.  They  went  from  me 
toward  the  town  again,  and  t  heard  shooting  maybe  a  half  block 
away,  and  it  seemed  to  be  where  the  shooting  ceased  then. 

Q\  About  how  many  shots  did  you  hear  around  the  Miller  Hotel  ? — 
A.  I  can  not  say  exactly. 

Q.  Well,  about  how  many? — A.  Oh,  several;  maybe  twenty-five. 
T  don't  know  exactlv,  but  several. 

Q.  A  good  many  f — A.  Yes ;  a  good  many. 

Senator  Overman.  Twenty-five,  he  says. 

The  Witness.  Yes;  a  good  many  shots. 

By  Senator  AYarner  : 

Q.  T\Tiat  was  the  condition  of  excitement  in  the  hotel  there,  if  von 
heard,  with  reference  to  the  women  who  were  boarding  there?  Were 
they  shouting  and  screaming? — ^A.  I  heard  a  whole  lot  of  screaming; 
yes,  sir.  I  do  not  know  who  was  doing  the  screaming;  who  was  doing 
the  hollering. 

Q.  The  hollering  was  in  the  building? — A.  Yes;  there  was  holler- 
ing going  on  down  there. 

Q.  You  are  not  a  married  man? — A.  No,  sir. 

By  Senator  0^'ERMAN : 
Q.  Where  is  your  home  ? — A.  That  is,  now  ? 
Q.  Where  did  you  come  from;  what  State? — A.  From  Louisiana. 

By  Senator  Warner  : 

Q,  After  this  man  passed  down  by  the  alley,  you  f^a^t^^lp^^^  ^*^^' 
you  say  ? — A.  That  man  was  on  Thirteenth  street.  ^  ^ 
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Q.  He  came  down  Thirteenth  street  toward  the  alley? — A.  Yes, 
sir. 

Q.  And  you  noticed  the  color  of  that  horse,  did  you  ? — A.  Yes,  sir. 

Q.  When  was  it  that  you  first  saw  the  man  on  horseback? — ^A.  I 
saw  him  coming  down  from  Washington  street. 

Q.  How  near  Washington  street  was  he  when  you  first  saw  him  ? — 
A.  About  halfway  between  Washington  street  and  the  alley. 

Q.  You  didn't  see  him,  then,  when  he  turned  into  Thirteenth  street 
from  Washington  street  ? — A.  No,  sir. 

Q.  He  had  gotten  halfway  down  before  you  saw  him? — A.  He  was 
halfway  when  I  saw  him. 

Q.  That  is,  halfway  from  Washington  street  to  the  alley? — 
A.  Yes,  sir ;  maybe  two-thirds  of  the  way.     I  don't  know  exactly. 

Q.  Did  you  go  downstairs  at  all  that  night  ? — A.  No,  sir. 

Q.  Why  not?— A.  I  just  didn't  feel  like  it. 

Q.  Well,  did  you  think  it  was  entirely  safe? — A.  No,  sir;  not  a  bit. 
I  thought  I  was  safer  in  staying  in  my  room. 

Q.  At  that  time,  there,  in  the  morning,  when  you  got  up  and  went 
down,  did  you  notice  the  marks  of  any  bullets  on  the  Miller  Hotel  ? — 
A.  Yes,  sir. 

Q.  WTiat  did  you  notice  with  reference  to  that  ? — A.  I  saw  several 
shots  that  had  struck  thQ  window  where  I  was  standing,  in  there,  and 
I  guess  about  four  or  five  shots  struck  that  building,  and  some  shots 
struck  what  is  known  as  the  King  Building,  on  the  far  side  of  the 
street 

Q.  The  King  Building,  just  across  the  street  from  the  Miller 
Hotel? — A.  Just  opposite,  yes;  that  is,  across  Thirteenth  street. 

Q.  Is  it  a  frame  building  or  a  brick  building? — A.  A  brick  build- 
ing. 

Q.  The  Miller  Hotel  is  a  brick  building? — A.  Yes,  sir. 

Q.  How  near,  if  at  all,  did  those  bullets  strike  to  where  you  were 
J^anding  in  the  window  ? — A.  Sir  ? 

Q.  How  near  did  those  bullets  strike  to  where  you  were  standing 
m  the  window? — A.  Oh,  about  2  feet;  maybe  2  feet  and  a  half. 

By  Senator  Overman  : 
Q.  Was  thiere  a  light  in  your  room  ? — A.  No,  sir. 
Senator  Warner.  That  is  all  I  care  to  ask. 

By  Senator  Foraker: 

Q.  Did  you  see  the  lieutenant  of  police  and  his  horse  at  the  time 
^hen  the  horse  was  killed? — A.  I  do  not  know  whether  it  was  the 
lieutenant  that  was  on  that  horse;  but,  yes,  I  saw  the  horse  and  the 
man  both. 

Q.  You  saw  the  man  go  by  on  horseback,  on  a  white  horse? — A. 
On  a  gray  horse. 

Q.  And  if  that  was  the  lieutenant  of  police,  you  saw  him  at  the 
time  his  horse  was  shot  under  him? — A.  Yes.  sir. 

Q.  That  was  down  at  the  comer  of  Elizabeth  and  Thirteenth 
rtreets?— A.  He  fell  on  Elizabeth  and  Thirteenth;  yes,  sir.  He  fell 
on  Elizabeth  street. 

Q-  And  you  first  saw  that  man  on  that  gray  horse  when  they  were 
about  half  way  between .  Washington  street  and  the  alley,  coming 
from  Washington  street  on  Thirteenth  street? — A- oXt^edb^il^OOQlC 
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Q.  You  kept  your  eyes  on  that  man  and  on  the  hoi\se  until  he  was 
shot,  did  you? — A.  Yes;  until  the  horse  fell. 

Q.  You  watched  him  all  the  way  ? — A.  Yes,  sir. 

Q.  AVhat  made  you  watch  him?— A.  I  just  wanted  to  see  what  was 
going  to  become  of  him. 

Q.  What  attracted  vour  attention  ? — A.  It  weemed  that  by  looking 
at  him  I  could  see  bullets  strikin":  fire,  like  that  [witness  indicating 
by  snapping  his  fingers] ;  bullets  hitting  the  buildmg  on  the  far  side 
of  the  street,  and  it  looked  like  somebody  was  shooting  at  him. 

Q.  It  looked  like  somebody  was  shooting  at  him? — A.  Yes,  sir. 

Q.  And  you  were  watching  to  see  if  he  got  hit? — A.  Yes,  sir. 

Q.  At  that  time  were  they  shooting  around  the  Miller  Hotel  ? — A. 
Yes,  sir. 

Q.  When  he  came  in  sight? — A.  Yes,  sir. 

Q.  Where  were  they  located  when  they  were  doing  that  firing? — 
A.  They  seemed  to  be  in  the  alley. 

Q.  No  one  had  as  yet  come  up  out  of  the  alley? — A.  I  could  not 
sav.     I  was  not  looking  down,  directly  down. 

Q.  ^\Tiat?— A.  No,  sir. 

Q.  You  had  not  se^n  anybody  up  to  that  time? — A.  No,  sir. 

Q.  And  you  had  not  seen  any  of  the  shooting? — A.  No,  sir. 

Q.  You  saw  the  man  when  Ke  crossed  past  the  alley,  on  Thirteenth 
street? — A.  Yes,  sir. 

Q.  At  what  gait  was  he  going? — A.  He  was  going  about  a  medium 
gait.     His  horse  was  on  the  trot. 

Q.  On  the  trot? — A.  Yes;  just  about  on  the  trot;  maybe  loping;  a 
pretty  good  gait. 

Q.  He  may  have  been  loping? — A.  Yes,  sir. 

^Q.  Do  you  know  whether  he  was  loping  or  trotting? — A.  No,  sir; 
he  was  going  at  a  pretty  good  gait. 

Q.  A  pretty  good  gait  f— A.  Not  very  fast. 

Q.  That  you  remember  very  well  ? — A.  Yes,  sir. 

Q.  Had  any  shots  struck  the  Miller  Hotel  up  to  that  time,  on  your 
side? — A.  Not  that  I  know  of. 

Q.  Not  that  you  know  of? — A.  No,  sir. 

Q.  It  was  after  he  went  by  that  these  shots  were  fired  that  struck 
the  hotel?— A.  Yes;  that  struck  the  hotel. 

Q.  Did  he  keep  going  at  this  rapid  ^ait,  trotting  or  loping,  which- 
ever it  mav  have  &en,  until  he  was  hit? — A.  Yes;  until  I  saw  him 
fall. 

Q.  Until  you  saw  him  fall  ? — A.  Yes,  sir. 

Q.  How  long  was  it  after  he  passed  the  alley  until  you  saw  some- 
body come  out  of  the  alley? — A.  I  judge  maybe  a  minute  and  a  half; 
maybe  a  minute;  maybe  not  that  much— in  that  neighborhood: 
immediately  after  his  horse  fell. 

Q.  Did  you  see  the  men  fire  at  him — the  men  who  shot  his  horse  ? — 
A.  No,  sir. 

Q.  You  did  not  se^  them? — A.  No,  sir. 

Q.  You  were  watching  him? — A.  Ye.s,  sir;  I  was  watching  him. 

Q.  Do  you  know  whetlier  or  not  the  men  who  fired  at  him  were  the 
first  ones  out  of  the  alley  or  not  ? — A.  No,  sir :  I  do  not. 

Q.  When  was  it  you  saw  two  men  come  out  of  the  alley? — A.  Di- 
rectly after  his  horse  fell. 

Q.  Directly  after  his  horse  fell  ? — A.  Yes,  sii^rtized  by  V^OOQIC 
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Q.  After  his  horse  fell A.  I  looked  over. 

Q.  You  then  turned  to  the  right  ? — A.  Yes,  sir. 

Q.  Were  they  not  before  that  time  firing  right  under  you  in  Thir- 
teenth street  ? — A.  I  guess  so.  They  were  firing  in  the  alley,  in  that 
direction ;  yes,  sir. 

Q.  They  could  not  fire  from  the  alley  so  as  to  hit  him  down  on 
Elizabeth  street,  unless  they  had  first  come  out  of  the  alley  onto 
Thirteenth  street? — A.  They  mi^ht  have  been  just  under  the  build- 
ing, you  know;  yes,  sir  [witness  mdicating].  They  might  have  been 
on  the  sidewalk ;  I  don't  know. 

Q.  Here  is  the  alley  [indicating  on  map]. — A.  Yes,  sir. 

Q.  And  when  you  saw  him  he  was  coming  down  Thirteenth  street 
from  Washington  street  ? — A.  Yes,  sir. 

Q.  And  was  he  coming  in  a  trot  when  you  first  saw  him? — A.  Yes; 
1  could  hear  the  footsteps  of  the  horse.  He  was  coming  a  pretty  good 
gait. 

Q.  Was  there  anybody  with  him? — A.  I  didn't  see  anybody. 

Q.  He  was  alone  ^ — A.  Yes,  sir. 

Q.  And  you  saw  him  before  he  got  to  the  alley? — A.  Ye.s,  sir. 

Q.  And  when  he  got  down  here,  to  that  point  on  Elizabeth  street 
and  Thirteenth  street,  where  his  horse  was  shot  and  fell  ? — A.  Yes, 
sir. 

Q.  And  up  to  that  time  you  did  not  see  any  men  doing  any  firing? — 
A.  No,  sir. 

Q.  Nothing  at  all  ? — A.  Nothing  at  all. 

Q.  After  that  horse  had  been  killed,  then  you  took  vour  eyes  off  of 
lum?--A.  Off  of  him. 

Q.  And  turned  to  the  right  in  time  to  see  two  men  come  out? — 
A.  Yes,  sir. 

Q.  And  the  two  men  you  saw  came  out  and  ran  across  ? — A.  Yes,  sir. 

Q.  To  what  comer  ? — A.  They  just  crossed  the  street. 

Q.  Ran  across  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  To  which  corner?  Did  you  see  them  after  they  stopped? — 
A.  When  I  saw  them  stop  they  turned  toward  me  and  fired. 

Q.  Fired  toward  you? — A.  Fired  in  my  direction;  yes,  sir. 

Q.  But  they  had  been  firing  right  there  under  you  before  that 
time? — A.  There  had  been  some  shooting  going  on  there ;  yes,  sir. 

Q.  When  they  came  out  of  the  alley  onto  Thirteenth  street  and  fired 
and  killed  the  horse  of  the  lieutenant  of  police,  did  you  not  look  down 
then,  to  see  who  it  was? — ^A.  No,  sir;  I  was  looking  directly  towards 
the  horse. 

Q.  You  were  looking  directly  at  the  horse? — A.  Yes,  sir. 

Q.  Now,  these  two  men  that  fired  at  you,  were  they  the  only  men 
that  fired  at  you  ? — A.  They  were  the  only  two  men  1  saw  that  fired 
at  me. 

Q.  Did  you  see  some  citizen  come  in  off  of  Elizabeth  street  at  the 
corner  of  Thirteenth  and  come  up  toward  AVashington  on  Thirteenth 
street  ? — A.  No,  sir. 

Q.  Mr.  Chace  tesified  that  he  saw  Mr.  Tillman,  the  saloon  keeper, 
come  around  the  comer  of  Thirteenth  street  and  come  up  that  way. 
Vou  did  not  see  him  ? — A.  No,  sir. 

Q.  Did  you  hear  anyone  cry  out  any  orders? — A.  That  is  what  I 
was  just  going  to  say.  I  heard  some  one  holler  out  down  there.  I 
don't  know  where.  .    oom^ 
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Q.  You  just  heard  a  voice? — A.  Yes,  sir;  I  was  excited  and  didn't 
notice  where  it  came  from. 

Q.  You  were  so  excited  that  you  did  not  notice  what  that  loud  voice 
was  saying? — A.  I  didn't  notice  where  it  was  from. 

Q.  Were  you  so  excited  that  you  missed  anything  that  happened? — 
A.  Xo,  sir;  I  did  not.     I  saw  a  whole  lot  that  was  nappenin^. 

Q.  You  saw  everything  that  happened,  you  think? — A.  \es,  sir. 

Q.  Did  you  see  anybocly  else  except  these  two  soldiers,  of  the  firing 
party  ? — A.  That  is  all  I  saw  of  that  firing  party. 

Q.  ^\lien  they  came  out  of  the  alley  and  went  across  to  this  point 
and  fired  from  there  at  you,  was  there  still  firing  going  on  down  on 
Thirteenth  street,  where  the  horse  was? — A.  There  was  firing  in  the 
alley,  then. 

Q.  Into  the  back  of  the  hotel  ? — A.  Yes,  sir. 

Q.  But  was  there  any  on  Thii*teenth  street  ? — A.  Xo,  sir. 

Q.  You  did  not  s(»e  it  ? — A.  Xo.  sir. 

Q.  You  did  not  see  anything  of  that  kind? — A.  Xo,  sir. 

Q.  Where  were  the  men  standing  that  killed  the  horse  and  wounded 
the  lieutenant? — A.  All  the  shots,  it  seemed  to  me,  came  from  the 
alley  and  the  corner  of  the  sMej. 

By  Senator  Frazier  : 
Q.  When  you  say  ''  the  alley  "  you  mean  that  alley  between  Eliza- 
beth and  Washington  streets? 

By  Senator  Fcjraker: 

Q.  They  could  not  hit  a^ou  if  they  were  still  in  the  alley,  could 
they? — A.  Standing  at  the  corner  of  that  alley  and  Thirteenth 
street  they  might. 

Q.  They  must  have  been  out  there  somewhere,  out  of  the  mouth 
of  the  alley? — A.  Oh,  yes,  sir. 

Q.  ^Miether  they  were  under  your  window,  you  do  not  know? — 
A.  Xo.  sir. 

Q.  If  they  had  been  shooting  right  down  under  your  window,  you 
would  have  noticed  it,  would  you  not  ? — A.  I  don't  know  whether  I 
would  or  not. 

Q.  You  had  a  screen  in  your  window? — A.  Xo,  sir.  It  was  a 
great  big  window  like  this  [indicating].  Those  windows  reach  a 
man  right  up  here,  and  they  are  that  wide  [indicating]. 

By  Senator  AVarner: 
Q.  When  you  say  '"  right  up  here,''  you  mean  they  were  way  up  to 
your  shoulders? — A.  Xo,  sir;  this  high,  about  [indicating]. 

By  Senator  Foraker: 

Q.  Up  as  high  as  your  breast  ? — A.  Yes,  sir. 

Q.  The  window  sill  was  up  as  high  as  that? — A.  Yes,  sir. 

Q.  How  wide  were  those  windows? — A.  I  don't  know;  they  are 
pretty  wide ;  4  feet,  I  guess. 

Q.  Did  you  smell  any  powder';  did  any  come  up  in  your  room? — 
A.  Xo,  sir ;    I  did  not. 

Q.  You  did  not  smell  anything? — A.  Xo,  sir. 

Q.  Your  room  was  25  or  80  feet  from  the  alley  ? — A.  Yes,  sir. 

Q.  And  where  w^as  Mr.  Chace's  room? — A.  Between  mine  and  the 
alley. 

Q.  Between  you  and  the  alley?— A.  Yes,  sit^^dbyV^OOgLC 
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Q.  Mr.  Chace  testified  a  while  ago  that  his  room  was  about  40  feet 
from  the  alley.  Does  that  change  vour  recollection  about  it?  I  only 
want  to  get  at  what  the  fact  may  be. — A.  Of  course  we  never  meas- 
ured those  things.  A  person  would  have  to  go  and  measure  those 
things  to  know  exactlv,  out  it  seemed  to  me  it  was  about  25  or  35  feet 
from  my  window  to  tlie  corner  of  the  building. 

Q.  And  you  think  Mr.  Chace  was  between  you  and  the  alley? — 
A.  Yes,  sir ;  I  know  he  was  between  me  and  the  alley. 

Q,  So  that  he  would  be  right  on  the  corner,  would  he  not? — 
A.  No,  sir;  there  were  a  couple  of  other  rooms  between  us. 

Q.  A  couple  of  other  rooms  between  you  ? — A.  Yes,  sir. 

Q.  They  must  have  been  pretty  small  rooms,  then? — A.  Not  very 
larjge  rooms. 

Q.  If  there  were  two  between  you  and  the  alley,  and  Mr.  Chace's 

room  also A.  Oh,  they  are  not  so  large.    They  would  have  to 

be  only  10- foot  rooms,  you  know. 

Q.  Yes,  I  understand.  I  am  only  trying  to  help  you  in  order  to 
locate  just  where  you  were. — A.  Of  course  I  am  only  estimating;  I 
never  measured  it. 

Q.  You  do  not  know  whether  it  was  25  or  30  feet  or  40  or  50  feet, 
as  Mr.  Chace  says? — ^A.  No,  sir. 

Q.  You  know  you  were  somewhere  along  on  this  Thirteenth  street 
side  ?-- A.  Y"es,  sir. 

Q.  You  did  not  see  anybody  at  all  with  the  lieutenant  of  police; 
when  you  saw  him  coming  he  was  alone? — A.  Yes;  as  far  as  I 
could  see. 

Q.  You  did  not  see  a  couple  of  policemen  walking  in  the  street 
with  him? — A.  No,  sir. 

Q.  Or  on  the  sidewalk? — A.  No,  sir;  I  did  not. 

Q.  And  you  did  not  see  any  policemen  at  all  that  night,  did  you  ? — 
A  No,  sir;  I  did  not  see  any  policemen.  I  never  did  go  out  that 
night. 

Q.  And,  as  I  understand,  you  did  not  see  Mr.  Tillman? — A.  No,  sir. 

Q.  And  you  did  not  see  anybody,  soldier,  raider A.  No,  sir; 

except  the  man  on  the  horse  and  the  two  soldiers. 

Q.  Three  persons,  all  told?— A.  Three,  all  told. 

Q.  The  lieutenant  and  his  horse  in  one  party,  and  then  two  soldiers, 
as  you  think  they  were,  together.  Now,  you  are  perfectly  positive 
about  that,  are  you ? — A.  Sir? 

Q.  You  are  perfectly  positive  about  that? — A.  Sir? 

Q.  Y'^ou  are  perfectly  positive  that  you  have  got  this  all  right? — 
A.  Yes,  sir. 

Q.  You  gave  your  testimony  before  Mr.  Purdy,  did  you  not? — 
A.  Yes,  sir. 

Q.  I  will  read  from  that  testimony,  at  page  94,  part  2,  of  Senate 
Document  155,  as  follows : 

During  that  time — maybe  four  or  five  minutes  afterwards — I  heard  a  horse 
coming  up  Thirteenth  street.  Then  when  I  heard  the  horse  I  looked  up  the 
street,  and  about  that  time  I  heard  the  firing  from  that  corner  at  the  rear  of 
the  Miller  Hotel.  The  horse  passed  and  two  men  were  following  on  foot,  but 
the  men  did  not  come  up  to  the  corner  of  the  alley ;  the  horse  kept  right  straight 
on  and  fell  In  Elizabeth  street ;  when  he  fell  I  leaned  over  to  see  what  l)ecame  of 
the  man  that  was  riding  him.  and  about  that  time  I  heard  something  hit  the 
Imllding  and  I  looked  and  saw  two  soldiers  pass  Thirteenth  street  on  the  far 
side,  and  when  I  saw  them  I  knew  there  was  something  dolngizam^  Vl^sdJU^^J^ 
head  back  In  my  room.  ^ 
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Now,  is  that  statement  correct? — A.  I  do  not  remember  that  I 
said  anything  about  two  men ;  only  the  horse. 

Q.  Y*ou  did  not  make  that  statement  before  him  ? — A.  No,  sir. 

Q.  At  the  conclusion  of  this  testimony  is  the  following  certificate, 
signed  and  sworn  to  by  you : 
The  State  of  Texas,  County  of  Cameroi^y  as: 

Joseph  Bodin,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  the 
foregoing  testimony  by  him  subscribed,  and  tliat  the  same  is  true  of  his  own 
knowledge,  except  as  to  those  matters  therein  stated  upon  information  and 
belief,  and  that  as  to  those  matters  he  believes  them  to  be  true. 

Joseph  Bodin. 

You  did  read  that  over,  did  you,  before  you  signed  it  and  swore  to 
it?— A.  Yes,  sir. 

Q.  If  that  statement  is  in  there  as  I  read  it,  do  you  want  to  qualify 
it  or  do  you  want  to  leave  it  as  it  is  ? — A.  Leave  it  as  it  is. 

Q.  What? — A.  You  better  leave  it  as  it  is,  I  say,  because  I  don't 
remember  seeing  the  two  soldiers  and  the  two  men,  and  I  don't 
remember  saying  it. 

Q.  You  do  not  remember  seeing  it  and  you  do  not  remember  say- 
ing it? — A.  No,  sir. 

Q.  Then,  if  you  have  no  recollection  about  it,  you  do  not  want  to 
change  your  testimony  from  what  it  is  to-day,  do  you? — A.  No,  sir. 

Q.  You  do  not  want  to  say  that  you  saw  two  men  if  you  did  not 
see  them  ? — A.  No,  sir  . 

Senator  Warxer.  He  has  testified  that  he  saw  two  soldiers. 

Senator  Foraker.  I  know,  but  in  this  testimony  before  Mr.  Purdy 
he  says  that  he  saw  two  men  first  with  the  man  on  horseback  and 
then  saw  tw^o  soldiers  afterwards. 

Senator  Taliaferro.  He  says  that  he  saw  two  men  following  the 
man  on  horseback.     Were  not  they  the  soldiers  that  he  refers  to? 

The  Witness.  Walking  with  the  horse?  No,  sir;  I  saw  no  two 
men  walking  with  the  horse. 

Senator  Foraker.  In  his  testimony  before  Mr.  Purdy  he  speaks  of 
these  two  men  walking  with  the  horse  and  then  of  two  soldiers  com- 
ing afterwards. 

Senator  Warner.  The  statement  will  show  for  itself. 

Senator  Foraker.  Yes;  it  will  show  for  itself. 

By  Senator  Foraker  : 

Q.  Mr.  Bodin,  there  is  not  any  street  lamp  down  there  about  the 
alley  where  it  crosses  Thirteentli  street,  is  there? — A.  No^  sir. 

Q.  This  was  at  midnight  ? — A.  Yes,  sir. 

Q.  And  there  were  no  lights  around  there? — A.  Except  in  one 
room,  and  I  think  that  was  a  candlelight. 

Q.  And  that  would  not  be  any  light  that  shone  down  on  the  street 
at  all?— A.  No,  sir. 

Q.  And  yet  you  think  you  could  see  well  enough  to  determine  what 
color  of  clothes  those  men  were  wearing? — A.  ^es,  sir^ 

By  Senator  Overman  : 
Q.  Did  you  say  you  had  no  doubt  about  there  being  two  soldiei'*;?  ? — 
A.  No,  sir ;  I  have  not  any  doubt  about  its  being  two  soldiers. 

By  Senator  Foraker  : 
Q,  No ;  you  have  not  any  doubt  about  its  being^o  sofdiers ;  but 
what  I  want  to  know  is  whether  it  was  light  enough  for  you  to  look 
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out  of  that  window  that  night,  w^ithoiit  any  street  light  in  that 
vicinity,  and  tell  how  those  men  were  dressed  ? — A.  Yes,  sir. 

Q.  You  could  see  that  without  any  trouble? — A.  Yes,  sir. 

Q.  Did  you  see  the  flash  w^hen  they  fired  ? — A.  Yes,  sir ;  they  fired 
towards  me. 

Q.  And  you  saw  the  flash  ? — A.  Yes,  sir. 

Q.  They  were  on  the  northeast  corner? — A.  Yes,  sir;  on  the  far 
side  of  the  street. 

Q,  When  you  saw  the  flash  from  the  gun,  did  that  light  up  the  men 
so  that  you  could  see  the  men,  too,  and  their  clothes? — A.  I  never 
noticed  them,  whether  I  could  or  not. 

Q.  That  was  instantaneous,  was  it  not — the  flash? — A.  Yes,  sir. 

Q.  It  would  be  almost  impossible  for  the  eye  to  catch  it? — A.  I 
don't  know ;  I  never  tried  that. 

Q.  But  you  were  looking  right  at  them  when  the  guns  were  fired  ? — 
A.  Yes,  sir. 

Q.  And  if  the  flash  of  the  guns  had  been  sufficient  to  light  up  the 
clothing  of  these  men  you  would  have  seen  it,  would  you  not? — A. 
Well,  I  could  see  their  clothes  before  the  flash  of  the  gun,  for  that 
matter. 

Q.  Yes.  Were  they  under  a  shed,  over  there? — A.  No,  sir;  there 
was  no  shed  there. 

Q.  Is  there  or  not  a  sort  of  shed  there  imder  which  they  were  ? — A. 
No.  sir. 

Q.  If  anybody  has  testified  to  that,  that  is  a  mistake,  is  it? — A. 
Yes,  sir. 

Q.  There  was  no  awning,  was  there? — A.  There  was  no  awning  on 
the  King  Building  at  all. 

Q.  None  on  the  King  Building? — A.  None  on  the  King  Building.. 

Q.  Is  there  not  an  awning  over  here  on  Elizabeth  street,  up  as  far  as 
the  King  Building  goes  on  the  alley? — A.  On  the  King  Building? 

Q.  Yes.  Is  that  the  King  Building  where  I  am  pointing  [indi- 
cating on  map]  ? — A.  Yes,  sir. 

Q.  Well,  is  there  not  an  awning  along  there? — A.  No,  sir;  no  awn- 
ing.    There  is  a  gallery  awav  up  high. 

Q.  A  gallery  away  up  high  ? — A.  Yes,  sir. 

Q.  And  then  when  vou  pass  the  alley  and  go  along  the  other  block,^ 
that  is  all  built  up  solid,  is  it  ? — A.  Yes,  sir. 

Q.  AMiat  do  you  mean  by  a  gallery — you  mean  a  porch  ? — A.  YeSy 
sir;  a  gallery  up  there — a  veranda. 

Q.  They  call  them  verandas  down  there  ? — ^V.  Yes,  sir. 

Q.  AMien  you  pass  this  alley  going  toward  Washington  street  on 
the  left-hand  side,  is  there  not  an  awning  there? — A.  On  the  King 
Building? 

Q.  No;  on  the  next  building? 

Senator  Frazier.  Between  the  alley  and  Washington  street  ? 

A.  There  is  a  little  plumbing  house  there — a  plumbing  shop ;  yes^ 
sir.    I  think  it  is  a  kind  of  a  frame  there. 

By  Senator  Foraker  : 

Q.  Is  there  not  also  an  awning  here,  coming  out  over  the  edge  of 
the  alley  from  this  building  under  which  these  men  stood  when  they 
fired  [indicating]  ? — A.  I  do  not  think  there  is  anything  there ;  not 
on  that  little  frame  building  toward  the  alley.  Digitized  by\jOOgLC 

Q.  None  there? — A.  No,  sir;  no,  sir. 
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Q.  You  saw  the  flashes  distinctly  ? — A.  Yes,  sir. 

Q.  But  you  can  not  tell  whether  they  lighted  up  sufficiently  so 
that  you  could  see  the  men  and  their  clothing? — A.  iNo,  sir;  but  they 
were  not  on  Thirteenth  street  yet.  They  were  pretty  near  the  side- 
walk— what  you  call  the  sidewalk. 

Q.  Over  toward  that  northeast  comer? — A.  Yes,  sir. 

Q.  When  they  turned  and  fired? — A.  Yes,  sir. 

Q.  Did  they  point  their  guns  up  at  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  them  point  their  guns  ? — A.  Yes,  sir. 

Q.  You  saw  them  point  the  guns  before  they  fired  ? — A.  The  gun 
was  pointed  up  until  he  fired. 

Q.  And  still  you  stood  there  looking  at  them  until  they  fired? — 
A.  It  was  done  so  quick  you  couldn't  think  about  it.  Then  I  got 
down. 

Q.  You  got  down  right  away  afterwards? — A.  Yes,  sir. 

Senator  Foraker.  I  oelieve  that  is  all. 

By  Senator  Warner: 

Q.  Just  one  question,  so  that  we  will  understand  about  this  awning 
business.  You  spoke  of  a  gallery.  The  King  Building  is  just  across 
the  street  from  the  Miller  Hotel,  and  the  rear  of  that,  you  said,  had 
a  gallery.  What  do  you  mean  by  a  gallery? — A.  You  mean  the 
rear  of  the  building? 

Q.  Yes. — A.  No;  not  the  rear  of  the  building,  but  the  side  of  the 
building. 

Q,  Yes ;  the  side  of  the  building. — A.  They  had  a  little  gallery  up 
there,  about  2  or  3  feet. 

Q.  How  high  is  the  floor  of  that  gallery  up  ? — A.  About  12  or  14 
feet  from  the  groimd,  I  guess. 

Q.  Y'^ou  would  not  attempt  to  say  exactly  ? — A.  No,  sir. 

By  Senator  Overman  : 
Q.  The  floor  of  that  gallery  is  about  2  or  3  feet,  you  say? — A.  Two 
or  3  feet. 

By  Senator  Bulkeley: 

Q.  Where  were  you  when  you  saw  these  men  firing?— A.  In  my 
room. 

Q.  Y^ou  had  not  gone  into  Mr.  Chace's  room? — A.  I  had  already 
gone,  and  come  back. 

Q.  Was  your  room  a  better  place  to  observe  from  than  Mr.  Chace's 
room  ? — A.  I  do  not  know  whether  it  is  or  not. 

Q.  Could  you  see  any  plainer  on  that  corner  that  night  from  your 
room  than  from  Mr.  Chace's  room? — ^A.  I  don't  know  whether  I 
could  or  not. 

Q.  You  looked  out  of  both  of  them? — A.  I  didn't  have  occasion 
to  look  out  of  his. 

Q.  You  did  go  in  his  room? — A.  I  went  in  his  roomj  yes,  sir. 

Q.  Had  you  not  been  in  his  room  before  ? — A.  Yes,  sir ;  I  had  been 
in  his  room  before. 

Q.  Had  you  not  looked  out  of  the  window? — A.  I  do  not  know 
whether  I  did  or  not.  I  had  slept  in  the  room  myself,  but  I  don't 
know  whether  I  ever  looked  out  or  the  window  or  not. 
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Q.  You  had  slept  in  the  room  yourself? — A.  Yes,  sir. 

Q.  But  you  don  t  remember  whether  you  looked  out  of  the  window 
or  not  ? — A.  No,  sir. 

Q,  The  window  in  his  room  is  the  same  character  of  window  as 
that  in  your  room  ? — A.  Yes,  sir. 

Q.  And  his  room  is  nearer  the  corner  than  your  room? — A.  Yes,  sir. 

Q.  So  that  it  is  a  fair  supposition  that  you  could  see  as  plainly, 
or  better,  from  his  window  than  from  your  window  ? — A.  Yas,  sir ;  as 
far  as  that  goes. 

Q.  It  was  nearer,  anyway  ? — ^A.  Y"es,  sir. 

Q.  Would  it  be  likely,  it  he  could  not  see  any  men  there,  that  you 
could  see  them  ?     Would  it  be  a  defect  in  his  eyes  ? 

Senator  Frazier.  He  did  not  say  that  he  could  see  any  men  there. 

Senator  Bulkeley.  Mr.  Chace  said  that  he  could  not.  He  said 
they  went  into  the  dark,  and  he  could  not  see  them  when  they  got  over 
to  this  corner.     They  went  into  the  dark,  and  he  could  not  see  them. 

(The  pending  question  was  read  by  the  stenographer,  as  follows:) 

Q.  Would  It  be  Hkely,  If  he  could  not  see  any  men  there,  that  you  could  see 
them?    Would  it  be  a  defect  In  his  eyes? 

Senator  Warner.  I  submit  that  that  is  not  a  proper  question. 

Senator  Bulkeley.  Did  he  have,  from  his  window,  a  better  oppor- 
tunity to  observe  what  was  going  on  on  this  corner  than  Mr.  Chace, 
who  was  nearer,  was  my  question,  and  he  said  he  thought  Mr.  Chace's 
window  w^as  the  best  window  to  see  from. 

The  Wftness.  Wait,  wait  a  minute. 

Senator  Bxxkeley.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  have  not  been  very  definite  about  just  where  your  room 
was  located.  You  said  that  it  was  25  or  30  feet,  as  you  remember  it, 
from  the  alley;  but  you  afterwards  qualified  that  and  said  that  it 
might  be  30  or  40  feet. — A.  Yes,  sir;  in  that  neighborhood.  I  don't 
know  exactly. 

Q.  Did  not  vour  room  front  on  Elizabeth  street? — A.  On  Eliza- 
beth street  ? 

Q.  Yes. — A.  No,  sir. 

Q.  Before  you  answer,  let  me  call  vour  attention  to  another  pas- 
sage in  your  testimony  before  Mr.  Pur^y.  This  is  not  to  confuse  you, 
but  to  get  the  fact : 

After  I  was  aroused  I  did  not  know  what  could  be  happening,  and  I  went  to 
tbe  next  room,  Mr.  Chaee's,  and  asked  him  what  could  be  the  matter,  and  he 
wys,  "  I  don't  know."  Then  I  stayed  there  awhile  and  the  firing  was  In  this 
direction  [indicating],  the  direction  of  the  garrison.  I  did  not  know  what  to 
do,  80  I  stayed  there  for  awhile  and  found  out  that  everything  was  pretty  cool 
and  went  back  to  my  room  and  was  standing  in  the  window  looking  out  on 
Elizabeth  street 

A.  Not  Elizabeth  street;  it  was  Thirteenth  street. 

Q.  That  ought  to  be  Thirteenth  street  ? — A.  Yes,  sir ;  it  ought  to  be 
fhirteenth  street. 

Q.  He  could  stand  there  and  look  out  on  Elizabeth  street,  where  he 
was,  at  the  comer? — A.  Yes,  sir. 

Senator  Warner.  We  all  know,  as  lawyers,  that  in  taking  down 
evidence  such  things  as  that  will  sometimes  occur. 
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By  Senator  Foraker  : 

Q,  I  will  read  further  from  this  testimony : 

During  that  time — maybe  four  or  five  minutes  afterwards — I  heard  a  horse 
coming  up  Thirteenth  street.  Then,  when  I  he^rd  the  horse,  I  looked  up  the 
street,  and  al>out  that  time  I  heard  the  firing  from  that  corner  at  the  rear  of 
the  Miller  Hotel. 

Senator  Bulkeley.  I  only  wanted  to  see  what  advantage,  if  any, 
this  witness  had  over  Mr.  Chace. 

By  Senator  Frazier  : 

Q.  Now,  Mr.  Bodin,  I  will  get  you  to  answer  a  question  for  me, 
if  you  please,  sir.  When  you  saw  the  lieutenant  come  down  on  his 
horse  and  pass  the  alley,  just  after  he  passed  the  alley,  did  you  hear 
shooting,  as  if  some  one  were  shooting  at  him? — A.  Yes,  sir. 

Q.  You  could  not  at  that  time,  as  I  understand  you,  see  the  men 
who  were  doing  the  shooting  at  him  ? — A.  Xo,  sir. 

Q.  But  the  shooting  was  near  the  mouth  of  the  alley,  where  the 
alley  comes  into  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  And  as  he  passed  on,  you  were  following  him  with  your  eyes? — 
A.  Yes,  sir. 

Q.  And  then  after  he  passed,  and  after  you  heard  the  shots,  which 
you  supposed  were  beine:  fired  at  him,  you  saw  these  two  men  come 
out  of  the  alley  onto  Thirteenth  street? — A.  Xo,  sir;  I  did  not  see 
those  men  until  after  the  horse  fell. 

Q.  You  did  not  see  those  men  until  after  the  horse  fell? — A.  Xo, 
sir;  not  until  after  the  horse  fell. 

Q.  Did  the  two  men  you  saw  come  out  and  go  across  Thirteenth 
street,  go  to  the  rear  of  the  King  Building,  or  were  they  on  the 
other  side  of  the  allev,  toward  ^  ashington  street  ? — A.  They  were 
just  about  in  the  middle  of  the  alley. 

Q.  Just  about  in  the  middle  of  the  alley,  and  partly  across  Thir- 
teenth street  ? — A.  Partly  across  Thirteenth  street  is  right. 

Q.  Xot  entirely  across  ? — A.  Xot  entirely  across. 

Q.  Were  they  in  plain  view  of  you? — A.  In  plain  view  of  me. 

Q.  And  you  could  see  them  distinctly  ? — A.  Yes,  sir. 

Q.  You  did  see  them? — A.  Yes,  sir. 

Q.  And  you  say  they  had  on  the  uniform  of  the  soldiers? — A.  Yes, 
sir. 

Q.  Did  they  have  on  hats,  do  you  recollect? — A.  Yes;  they  had 
hats  on. 

Q.  Did  you  notice  whether  they  had  on  leggings? — A.  Xo,  sir;  I 
did  not  notice  whether  they  had  on  leggings. 

Q.  You  did  not  notice  whether  they  nad  on  leggings? — A.  Xo,  sir. 

Q.  But  you  did  notice  that  they  were  dressed  alike  ? — A.  Yes,  sir. 

Q.  And  had  on  uniforms? — A.  Yes,  sir. 

Q.  Could  you  tell  whether  they  were  negroes  or  white  men? — ^A. 
Yes,  sir;  they  were  dark. 

Q.  They  were  dark? — A.  Yes,  sir;  they  were  in  the  shade  of  their 
hats,  but  they  looked  dark. 

Q.  Dark  in  the  face? — A.  Yes,  sir. 

Q.  You  could  not  tell  whether  that  darkness  came  from  the 
shadow  of  the  hats  or  w^hether  they  were  negroes — black  men? — A. 
Xo,  sir. 

Q.  But  they  did  look  dark  in  the  face?— A.  Yes,  sir^OglC 
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Q.  Did  they  have  guns? — A.  Something  that  seemed  like  a  gun  in 
their  hands. 

Q.  When  they  fired  up  toward  you,  could  you  see  distinctly  the 
guns  ? — A.  Yes,  sir ;  they  had  guns,  all  right. 

Q.  And  when  you  saw  them  turn  and  fire  toward  you  you  jumped 
down  behind  the  window  sill,  as  I  understand  ? — A.  Yes,  sir. 

Q.  And  then  you  did  not  look  up  any  more  ? — A.  No,  sir. 

Senator  Frazier.  That  is  all  I  wanted  to  ask  you. 

By  Senator  Foraker  : 

Q.  They  had  broad-brimmed  hats? — A.  Their  hats  seemed  to  be 
about  ^-inch  brims. 

Q.  Three  and  a  half  or  4  inches  ? — A.  Yes,  sir. 

Q.  You  were  up  in  the  third  story? — A.  Yes,  sir. 

Q.  Looking  down  ? — ^A.  Yes,  sir. 

Q.  Do  vou  think  you  could  see  their  faces  at  all,  looking  down  in 
that  way? — A.  Yes,  sir;  I  could  see  them. 

Q.  Tfiey  went  quickly,  did  they  not,  after  they  came  out  of  the 
alley?— A.  They  walked. 

Q.  You  stated  a  moment  ago  that  they  passed  over  quickly,  and 
whirled  around  and  shot  so  quick  that  you  couldn't  get  out  of  the 
wav  ?— A.  They  shot  quickly. 

0.  And  they  went  quickly  from  one  place  to  the  other? — A.  Yes, 
sir:  they  walked  quickly. 

Q.  They  were  not  tiptoeing,  were  they? — A.  I  don't  know  about 
that — ^tiptoeing. 

Q.  I  asked  you  that  question  because  some  other  witneas  testified 
to  it. — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  These  two  men  we  have  been  speaking  about  so  much,  were  they 
dressed  alike?— A.  Sir? 

Q.  The  two  men,  the  two  soldiers,  were  they  dressed  alike? — A. 
Yes,  sir. 

Q.  But  you  do  not  know  whether  they  were  white  men  or  not? — 
A,  Xo,  sir* 

By  Senator  Scott  : 

Q.  Do  you  know  of  any  reason  that  these  soldiers  had  for  killing 
the  bartender  and  shooting  the  arm  off  of  this  lieutenant  of  police? — 
A.  No,  sir. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIMONY  OP  A.  N.  McKAY. 

(The  witneas  was  sworn  by  Senator  Scott.) 

By  Senator  Warner  : 
Q.  What  is  your  name,  in  full  ? — A.  A.  N.  McKay. 
Q.  W^hat  is  your  age? — A.  I  am  39. 

Q.  What  is  your  business,  Mr.  McKay  ? — A.  lama  banker. 
Q.  At  what  point? — A.  Laporte,  Tex. 

Q.  How  far  is  that  from  Brownsville? — A.  It  is  in  the  vicinity  of 
400  miles.     It  is  between  Houston  and  Galveston.  Digitized  by  V^OOglC 
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Q.  How  long  have  you  lived  in  Texas?— A.  About  five  and  a  half 
years;  neariy  six  years. 

Q.  Where  did  you  live  prior  to  that  time? — A.  In  Iowa  and 
Dakota. 

Q.  Are  you  a  native  of  Iowa  ? — A.  I  was  a  native  of  Illinois,  but 
I  moved  to  Iowa  when  I  was  a  year  old. 

Q.  And  then  after  you  became  a  man,  you  went  to  Dakota? — A. 
Yes,  sir;  I  went  to  Dakota  in  1891. 

Q.  And  from  there,  after  staying  there  a  number  of  years A. 

Yes,  sir;  I  was  in  Dakota  for  ten  years. 

Q.  You  went  to  Texas  ? — A.  Yes,  sir. 

Q.  Your  business  calls  you  at  times  to  Brownsville? — A.  We  are 
interested  in  a  lumber  business  at  Brownsville,  and  I  go  down  about 
once  a  vear. 

Q.  MTiat  is  your  bank? — A.  Preston  &  McKay.  It  is  a  private 
bank. 

Q.  You  are  one  of  the  firm  ? — A.  I  am  one  of  the  partners. 

Q.  And  you  also  do  a  lumber  business  at  Brownsville? — A.  Yes,  sir. 

Q.  And  at  other  points  in  Texas? — A.  Xo,  sir. 

Q.  Did  you  happen  to  be  at  Brownsville  at  the  time  of  what  is 
termed  the  shooting  up  of  tl^e  town  on  the  13th  of  last  August? — A. 
Yes,  sir;  I  arrived  there  that  evening  about  5  o'clock. 

Q.  Where  did  you  stop? — A.  I  stopped  at  the  Miller  Hotel. 

Q.  What  floor  were  you  on  ? — A.  On  the  second  floor.  I  had  a  front 
room,  facing  Elizabeth  street. 

Q.  Your  room  fronted  on  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  Now,  Mr.  McKay,  the  evidence  is,  I  think,  that  there  is  a  wide 
court  through  that  hotel;  it  is  built  on  the  southern,  Mexican, 
style  ? — A.  Yes,  sir. 

Q.  So  that  there  would  be  one  part  of  the  hotel  on  one  side  of 
the  court  on  one  street,  and  the  other  part  of  the  hotel  on  the  other, 
for  ventilation  ? — A.  My  room  was  in  the  part  towards  the  court. 

Q.  So  that  it  was  in  that  part  of  the  hotel  away  from  the  street? — 
A.  Yes,  sir. 

Q.  So  that  your  room  did  not  look  out  on  the  street  in  front  ? — A. 
No,  sir. 

Q.  Will  you  tell  us  in  your  own  way  what  you  heard  there  that 
night  about  the  shooting? — A.  I  had  been  talking  with  the  manager 
of  the  lumber  yard  until  about  11  o'clock,  I  think,  at  which  time  I 
retired.  It  was  a  warm  night,  and  I  did  not  go  to  sleep  immediately, 
but  I  think  I  was  in  a  light  doze  when  I  heard  severe  firing. 

By  Senator  Frazier  : 

Q.  Where?  In  what  direction? — A-  It  seemed  to  me  to  come  fr#m 
Fort  Brown. 

By  Senator  Warner-: 

Q.  That  is,  from  that  direction? — A.  Yes,  sir.  The  impression  I 
had  was  that  it  was  merely  some  salute  of  some  kind  over  in  the  fort. 
I  was  not  particularly  familiar  with  the  customs  and  habits  of  mili- 
tary forts,  and  that  was  the  impression  that  came  to  me. 

Q.  What  is  your  age  ? — A.  Thirty-nine. 

Q.  Proceed. — A.  Very  soon  after  I  heard  the  first  firing  the  bugle 
calls  began.     I  am  not  acquainted  with  the  bugle  calls,  either,  and 
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hence  could  not  interpret  the  meaning  of  the  buffle  calls,  but  as  I 
remember  it  they  continued  almost  incessantly  during  all  of  the 
iiring.  The  firing  seemed  to  be  fiercest  over  in  the  vicinity  of  the 
fort,  and  then  it  came  up  the  alley  back  of  the  hotel — the  Miller 
Hotel — and  apparently  went  on  up  the  alley.  At  least  it  went  up  in 
that  direction. 

Q.  WTien  you  say  it  went  up  the  alley  you  mean  toward  Twelfth 
street  J  do  you,  the  Miller  Hotel  being  on  Thirteenth  street? — A.  It 
went  towards  Twelfth. 

Q.  Up  toward  Twelfth  ?— A.  Yes,  sir. 

Q.  About  how  many  shots  were  fired  there  at  the  Miller  Hotel — at 
that  neighborhood — I  do  not  mean  striking  the  hotel,  but  how  many 
were  fired  there  ? — A.  That  would  be  impossible  for  me  to  estimate, 
but  thev  were  not  so  fierce  as  they  got  further  up  town. 

Q.  \VTien  you  heard  that  shooting,  were  you  impressed  as  to  the 
fact  whether  or  not  it  was  soldiers  doing  the  shooting,  or  what  it  was; 
and  if  so,  what  was  it  that  impressed  you  ? — A.  I  supposed,  of  course, 
it  was  the  soldiers.  In  the  first  place  the  sounds  appeared  to  start 
from  Fort  Brown ;  and  then  the  character  of  the  report  impressed  mo 
as  not  being  that  of  an  ordinary  rifle  or  sporting  gun.  It  was  a  sharp, 
incisive  report.  I  have  seen  and  heard  military  companies  on  parade, 
and  it  seemed  to  me  to  be  the  same  sharp  and  incisive  report.  I  am 
not  positive,  but  I  think  there  were  one  or  two  volleys;  that  is,  they 
Slimed  to  be  firing  together;  but  the  most  of  the  firing  was  at  random. 

Q.  As  I  remernber,  you  testified  before  Mr.  Purdy  and  others  that 
you  did  not  see  any  of  "the  parties. — A.  I  did  not  see  them;  no,  sir. 

Q.  We  will  waste  no  time  on  that,  then.  Xow,  there  was  consid- 
erable excitement  there  at  the  hotel  that  night,  was  there  not? — A.  A 
great  deal.  I  was  not  alarmed  at  first  at  all,  but  the  people  in  the 
hotel,  especially  the  women  and  children — ■ — 

Q.  Were  screaming ? — A.  Were  screaming,  and  were  hysterical.  It 
^wmed  to  me  that  it  was  needless;  but  I  did  not  appreciate,  really, 
what  was  going  on,  at  the  time. 

Q.  You  did  not  appreciate  the  danger  as  they  seemed  to? — A.  No, 
"ir.    I  had  just  arrived  that  night. 

Q.  Did  you  go  down  into  the  street  at  all  that  night  ? — A.  I  did  not 
go  onto  the  street.  There  was  a  veranda  in  front  of  my  room  and  I 
went  out  on  the  veranda. 

Q.  That  was,  I  assume,  after  the  shooting  was  over? — A.  Yes,  sir. 
^Vhen  I  went  out  on  the  veranda  I  saw  the  horse  which  was  said  to 
have  been  shot  under  the  sergeant  of  police  lying  in  the  street  dead. 

Q.  That  horse  was  near  the  corner  of  Eliza})eth  and  Thirteenth 
streets? — A.  A  little  above  Thirteenth,  as  I  remem})er  it. 

Q.  In  Elizabeth  street? — A.  In  Elizabeth  street;  yes,  sir. 

Q.  You  went  to  bed,  did  you,  after  that  ? — A.  Yes,  sir.  The  report 
came  in,  however,  before  I  retired  that  therje  had  been  a  man  killed, 
and  that  the  sergeant  had  had  his  arm  broken. 

Q.  Right  there  at  that  time  did  the  report  come  in  as  to  who  had 
done  the  shooting  up  of  the  town? — A.  The  report  was  that  the 
Kjldiers  had  done  the  shooting. 

Q.  No  other  opinion  was  expressed? — A.  No  other  opinion  was 
expressed  at  any  time  in  Brownsville  that  I  heard. 

Q.  Right  there,  at  the  time  of  the  shooting,  just  at  the  close,  that 
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was  the  report  that  came  in? — A.  That  was  the  report  that  came, 
immediately. 

Q.  The  next  morning  did  you  make  any  observation  as  to  the  effect 
of  shots  coming  into  the  buildings,  or  the  evidences  of  any  of  the 
buildings  being  struck? — A.  I  had  pointed  out  to  me  two  marks  in 
the  hotel  that  were  said  to  have  been  the  marks  of  bullets. 

Q.  That  is  the  Miller  Hotel  ?— A.  Yes,  sir ;  the  Miller  Hotel.  Then 
I  went  down  to  the  Cowen  house  and  it  was  literally  riddled  with 
bullets.     Some  of  the  bullets  were  still  where  they  could  be  seen. 

Q.  The  Cowen  house  is  at  the  corner  of  Fourteenth  street  and  the 
alley,  is  it  not ;  it  is  marked  "  2  "  on  the  map,  there. — A.  I  think  that 
is  the  place;  yes,  sir.     Yes;  that  is  the  place. 

Q.  What  was  that  building,  a  brick  or  a  frame  building? — A.  It 
was  a  frame  building. 

Q.  Did  you  take  note  of  the  number  of  bullet  holes  you  saw  in  that 
building? — A.  I  did  not  count  them;  no,  sir.  I  looked  around  quite 
u  little,  and  I  remember  I  counted  12  or  15,  and  they  said  there  were 
considerable  more. 

Q.  Considerable  more? — A.  Yes,  sir. 

Q.  The  Cowen  house,  was  that  a  boarding  house  or  a  hotel  or  a 
private  residence? — A.  Well,  I  supposed  it  was  a  private  residence. 

Q.  That  is  what  you  learned? — A.  Yes,  sir.  T  was  not  well  ac- 
quainted there.  I  talked  with  the  lady  in  there  and  she  told  me  of 
getting  her  children  under  the  bed.  They  all  huddled  together  under 
the  bed.  She  said  if  they  had  not  they  would  certainly  have  l^een 
killed  by  the  bullets ;  but  they  were  on  the  floor,  under  the  range  of  the 
bullets;  and  it  certainly  looked  very  plausible  from  the  number  of 
bullet  holes  you  saw  around  in  the  house. 

Q.  As  near  as  you  can  remember,  where  were  those  bullet  holes 
in  the  Cowen  house? — A.  There  were  several  in  the  back  room,  which 
I  think  was  the  kitchen. 

Q.  WTien  you  speak  of  the  "  back  room,"  do  you  speak  of  the  Cowen 
house  as  fronting  on  Fourteenth  street? — A.  Yes,  sir.  I  remember 
one  doorcasing  that  a  bullet  had  gone  through,  which  I  think  was  a 
double  casing;  that  is,  the  corner.  It  went  through  both  of  the 
casings. 

Q.  Where  did  that  bullet  lodge,  if  it  stopped  at  all? — A.  I  do  not 
know  that  it  did  stop,  but  that  was  shot  completely  through,  and  it 
was  certainly  through  3  or  4  inches  of  timber.  Another  bullet  hole, 
I  remember,  was  in  a  mirror  in  a  wardrobe,  or  some  other  article  of 
furniture  of  that  nature. 

Q.  Were  these  in  the  back  room  of  which  you  are  speaking? — A. 
No,  sir;  I  think  not  in  the  back  room — that  is,  the  mirror,  if  I  remem- 
ber, was,  I  should  say,  in  the  north 

Q.  We  have  been  pleased  here  to  call  all  those  streets  running  north 
and  south — that  is,  Washington  street  and  Elizabeth  street  and  the 
others  parallel — but  they  do  not  run  exactly  with  the  points  of  the 
compass.  We  have  been  calling  the  top  of  that  map  east. — A.  You 
have  been  calling  the  top  of  the  map  east? 

Q.  Yes. — A.  Well,  it  was  in  the  front  room,  towards  Elizabeth 
i-treet. 
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By  Senator  Pettus  : 
Q.  Will  you  have  the  kindness  to  point  out  that  building? — A. 
Yes,  sir  [indicating  the  Cowen  house  on  the  map]. 

By  Senator- Warner: 

Q.  You  sav  there  was  a  bullet  in  a  mirror.  I  think  you  said  you 
saw  that  bullet? — A.  Yes,  sir. 

Q.  Did  you  notice  that  bullet?  Could  you  tell  what  kind  of  a 
bullet  it  was? — A.  Well,  it  was  a  very  long  bullet. 

Q.  A  sharp-pointed  bullet  ? — A.  A  steel  oullet ;  yes,  sir. 

Q.  WTiat  did  you  do  with  that  bullet?— A.  I  left  it  there;  I  did 
not  take  it. 

Q.  You  did  not  take  it  ? — A.  No,  sir. 

Q.  Are  you  well  enough  acquainted  with  the  Springfield  or  the 
Krag- Jorgensen  or  other  rifles  to  tell  what  kind  of  a  bullet  it  was  ? — 
A.  I  could  not  tell  the  difference  between  them. 

Q.  You  are  not  acquainted  with  those  matters? — ^A.  No,  sir. 

Q.  Did  you  pick  up  any  bullets  there  that  morning,  or  cartridges — 
exploded  cartridges? — A.  No,  sir;  I  did  not  pick  up  any.  1  think 
there  had  been  somebody  around  ahead  of  me. 

Q.  Yes;  I  suppose  so.  Did  you  see  atiy  that  were  said  to  have 
been  picked  up  m  the  streets? — A.  Yes,  sir. 

Q.  Where  aid  you  see  those? — A.  In  the  hands  of  citizens.  The 
only  particular  man  I  remember  now  in  whose  hands  I  saw  them  was 
a  man  by  the  name  of  Sargent,  simply  because  I  happened  to  know 
Mr.  Sargent  better  than  I  did  the  others.  I  was  not  well  acquainted, 
you  see,  with  the  people  round  the  town. 

Q.  How  many  did  he  have? — A.  He  had  one  clip,  I  think,  where 
there  must  have  been  three,  at  least,  fastened  together,  and  two  or 
three  single  ones. 

Q.  That  is,  three  cartridges  in  a  clip? — A.  Yes,  sir. 

Q.  And  two  single  ones  ? — A,  Yes,  sir. 

Q.  What  is  Mr.  Sargent's  business? — A.  At  that  time  he  was  run- 
ning a  plumbing  and  bicycle  shop,  I  think,  in  Brownsville. 

Q.  He  was  a  responsible  citizen  there? — A.  Yes,  sir. 

Q.  Y"ou  do  not  know  what  he  did  with  those  ? — A.  I  do  not  know 
what  he  did  with  them.  I  came  up  on  the  train  with  him  when  I  left 
ihere,  and  he  said  that  he  had  them. 

Q.  That  is,  the  next  day? — A.  No;  it  was  Friday,  I  think,  of  that 
week,  when  I  came  out  of  there. 

By  Senator  Bulkeley: 
Q.  Does  he  still  live  in  Brownsville? — A.  No,  sir;  his  family  live 
at  my  town,  Laporte,  but  he  is  in  business  at  Houston. 

By  Senator  Foraker: 

Q.  You  did  not  see  anybody  doing  any  shooting  at  all  ? — A.  I  did 
iiot  see  any  of  the  shooting  at  all. 

Q.  Your  room  had  a  wmdow  looking  out  on  Elizabeth  street  ? — A. 
Yes,  sir. 

Q.  And  you  first  looked  out,  after  you  got  awake,  from  that  win- 
dow?— A.  There  was  a  window  on  the  other  side  of  my  room,  too: 
on  the  side  towards  the  court. 
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Q.  But  I  understood  you  to  say  that  you  first  got  up  and  went  to 
the  Elizabeth  street  window  and  looked  out. — A.  I  think  I  did;  but 
I  looked  out  of  both  windows. 

Q.  And  when  you  first  looked  out  you  saw  the  horse  of  the  lieu- 
tenant of  police  lying  in  the  street? — A.  Not  when  I  first  looked  out. 
After  I  had  gone  out  on  the  gallery  I  saw  the  horse — or  on  the 
"  veranda,"  as  you  Northerners  call  it. 

By  Senator  Overman: 

Q.  What  State  are  you  from,  Mr.  McKay? — A.  I  am  from  Texas, 
now. 

Q.  How  long  have  you  been  living  in  Texas? — A.  I  have  been  there 
five  years. 

Q.  What  State  did  you  come  from  ? — A.  Iowa  and  South  Dakota. 

By  Senator  Foraker  : 
Q.  Your  statement  l>efore  Mr.  Purdy,  after  stating  that  you  got 
awake  and  listened  to  the  firing  for  a  while,  was  as  follows: 

I  did  not  think  much  of  it  at  fir^t.  I  thought  possibly  It  was  some  maneuvers 
over  in  the  fort,  but  s<K>n  the  people  in  the  hotel  next  to  me  l)ecame  consider- 
ably agitated  over  it,  and  the  firing  seemed  to  come  up  closer  to  the  hotel.  The 
firing  then  came  up  in  the  alley  back  of  the  hotel  and  apparently  on  up  the  alley 
for  two  or  three  blocks. 

Did  you  mean  by  that  that  it  went  up  the  alley  two  or  three  blocks 
beyond  Thirteenth  street,  towards  Tenth  and  Eleventh  and  Twelfth 
streets? — A.  That  would  be  just  judging  from  the  sound. 

Q.  I  am  just  trying:  to  find  out  what  you  meant. — A.  Yes,  sir. 

Q.  That  was  your  impression  ? — Yes,  sir. 

Q.  Then  you  said  further  on  page  96  of  your  testimony  before 
Mr.  Purdy : 

I  looked  out  of  my  window,  the  window  facing  on  Elizabeth  street — in  fact, 
I  went  out  on  the  veranda — and  the  horse  which  had  been  killed  under  the  peace 
officer  there  was  lying  on  the  street. 

Is  that  right  ? — A.  Yes,  sir. 

Q.  I  wanted  to  know  if  that  was  the  first  time  you  looked  out? — A. 
No,  sir;  I  looked  out  of  the  window  several  times  that  night. 

Q.  Well,  before  that  ? — A.  Yes,  sir. 

Q.  What  did  you  see  when  you  first  looked  out? — A.  There  was 
nothing  particularly  to  be  seen. 

Q.  Ijooking  out  of  this  same  window,  you  mean? — A.  Yes,  sir. 

Q.  To  make  a  long  story  short,  you  did  not  see  anybody  doing  any 
shooting? — A.  No,  sir;  if  they  had  been  coming  along  the  street, 
especially  on  my  side  of  the  street,  I  could  not  nave  seen  them  on 
account  of  the  veranda. 

Q.  All  you  know  is  that  you  heard  firing? — A.  Yes,  sir. 

Q.  And  that  you  have  these  impressions  which  you  have  detailed 
to  us? — A.  Yes,*sir. 

Q.  And  that  the  next  morning  you  went  to  the  Cowen  house,  and 
there  you  saw  one  of  these  bullets? — A.  Yes,  sir. 

Q.  And  you  do  not,  recollect  that  bullet  distinctly  enough  to  give 
us  any  description  of  it  beyond  that  which  you  nave  given? — A. 
Nothing  further  than  I  have  said  about  it,  I  think. 

Q.  Just  what  was  it  that  you  have  said,  if  you  will  kindly  repeat 
it? — A.  It  was  a  long  apparently  steel  bullet. 
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Q.  A  steel- jacketed  bullet? — A.  A  steel- jacketed  bullet,  and,  I 
think,  a  pointed  bullet,  with  a  small  point  to  it. 

Q.  You  do  not  know  anything  about  what  that  would  weigh? — 
A.  Xo,  sir. 

Senator  Foraker.  Before  we  adjourn.  Senator  Warner,  may  I  ask 
in  regard  to  the  three  bullets  that  were  sent  away  ?  Have  they  come 
back? 

(Several  packages  of  bullets  were  here  handed  by  the  clerk  of  the 
conmiittee  to  Senator  Foraker.) 

Senator  Foraker.  That  is  all  that  I  want  to  ask. 

By  Senator  Warner  : 

Q.  From  where  you  were  you  could  not  see  out  on  Thirteenth  street, 
of  course? — A.  No,  sir. 

Q.  You  coiild  not  see  what  was  going  on  on  Thirteenth  street  ? — 
A.  Xo,  sir. 

Q.  You  were  on  the  veranda,  you  had  the  veranda  in  front  of  you, 
and  if  you  were  there  you  could  not  see  on  Elizabeth  street  what  was 
going  on  either,  unless  you  got  out  and  looked  over? — A.  Xo,  sir; 
there  is  a  small  porch  in  front  of  the  hotel. 

Q.  And  you  saw  nothing  of  the  shooting  going  on  there? — A. 
No,  sir. 

By  Senator  Scott  : 
Q.  Mr.  McKay,  do  you  know  any  reason  why  these  soldiers  should 
have  done  this  diooting?     Do  you  know  if  they  were  badly  treated, 
and  for  that  reason  had  any  reason  for  shooting  up  the  town? — A. 
Xot  of  my  own  knowledge ;  no,  sir. 

By  Senator  Warner  : 

Q.  When  you  say  not  of  your  own  knowledge,  what  do  you  mean 
by  that? — A.  I  mean  by  that  that  I  had  not  been  in  Brownsville,  you 
know,  at  all,  and  was  not  acquainted  there  to  any  extent,  except  with 
just  a  few  of  the  business  men.  I  had  been  there  once  before  this 
visit,  and  I  had  just  arrived  that  night. 

Senator  Warner.  Yes.    That  is  all. 

(At  4.45  o'clock  p.  m.  the  committee  adjourned  until  Monday, 
May  20, 1907,  at  10  o^clock  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Monday,  May  20, 1907. 
The  committee  met  at  10.30  o'clock*a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TESTIMOKT  OF  MACEDONIO  BAMIBEZ. 

(The  witness  was  sworn  by  the  chairman,  and  testified  through  the 
interpreter.) 

By  Senator  Warner: 

Q.  Give  your  name  in  full. — A.  Macedonio  Ramirez. 

Q.  What  is  your  age  ? — A.  Thirtj-eight  years. 

Q.  How  long  have  you  lived  m  Brownsville? — A.  I  was  bom 
there. 

Q.  Have  you  lived  there  all  of  your  life  ? — A.  Yes,  sir. 

Q.  What  has  been  your  business  ? — ^A.  At  that  time,  or  always  ? 

Q.  I  mean  on  the  13th  of  August,  and  for  ten  of  fifteen  years  prior 
to  that  time. — A.  I  have  been  engaged  in  different  businesses.  I  have 
been  a  day  laborer.  For  some  tmie  I  attended  to  the  city  lights,  and 
for  two  or  three  years  I  was  on  the  police  force. 

Q.  Howmany  years  were  you  lamplighter? — A.  About  eight  years, 
more  or  less.    I  do  not  know  exactly. 

Q.  And  how  many  years  have  you  been  a  policeman? — A.  Three 
years. 

Q.  Do  you  know  the  location  of  the  street  lamps  in  Browns- 
ville?— A.  Yes,  sir. 

Q.  I  will  get  you  to  look  at  the  map  which  is  here  on  the  wall. 
Here  is  the  garrison — the  fort.  Here  are  the  different  barracks, 
D,  B,  and  C,  and  this  broad  red  line,  as  we  understand  it,  is  the  brick 
wall  back  of  the  barracks  [indicating]. — A.  That  which  separates 
the  barracks  from  the  city. 

Q.  Yes.  This  is  Levee  street,  here  is  Elizabeth  street,  and  here 
are  Washington  street  and  Adams  street.  You  recognize  those  streets, 
do  you  ? — A.  Yes,  sir. 

Q.  Mr.  Ramirez,  will  you  tell  us  the  location  of  those  street  lamps 
on  Twelfth,  Thirteenth,  and  Fourteenth  streets,  and  on  Elizabeth  and 
Washington  streets? — A.  That  star  there  indicates  a  lamp,  does  it 
not  [indicating  6n  map]  ? 

Q.  Yes. — A.  This  star  is  not  in  its  proper  place  on  the  map. 

Q.  That  is,  the  star  at  the  northeast  corner  of  Twelfth  and  Wash- 
ington streets? — A.  Yes,  sir.    It  is  not  in  its  proper  place. 

Q.  Where  should  that  star  be  placed  ?  Locate  its  position. — A.  The 
corner  where  my  pointer  is  is  the  comer  where  it  should  be,  and  that 
is  the  corner  of  Miguel  Seaya. 

Q.  Can  you  tell  the  points  of  the  compass  ?  That  is  the  northeast 
or  northwest  comer  ?  We  speak  of  Elizabeth  street  and  Washington 
street  as  running  north  and  south,  and  we  are  calling  the  top  of 
that  map  east.  Take  a  pencil  and  mark  where  the  lamp  should  be 
at  the  comer  of  Twelfth  and  Washington  strgg^vj^^^^gp^  with  a 
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cross. — A.  Yes,  sir.  [The  witness  here  marked  a  cross  on  the  map 
as  requested.] 

Q.  Now,  go  to  Thirteenth  street  and  see  what  correction  should 
be  made  there,  if  any.  Is  that  star  properly  placed  to  indicate  the 
position  of  that  light? — A.  That  is  not  well  placed,  because  it  indi- 
cates that  it  is  almost  in  the  center  of  the  street.  Neither  is  it  on  its 
proper  comer. 

Q.  Mark  with  a  cross  where  it  should  be. — A.  It  is  on  that  comer, 
which  is  the  comer  occupied  by  the  lot  of  Mr.  Bolack. 

By  the  Chairman: 
Q.  Allow  me  to  ask  just  one  question.     Is  the  lamp  placed  at  the 
curb — that  is,  on  a  line  between  the  traveled  street  and  the  side- 
walk?— A.  In  the  very  comer  of  the  sidewalk  [indicating]. 

By  Senator  Warner  : 

Q.  If  you  know,  about  how  wide  is  the  sidewalk? — A.  I  do  not 
know  what  its  width  is. 

Q.  Go  to  Fourteenth  street  and  state  whether  the  lamp  as  indicated 
there  by  that  red  star  is  correctly  placed. — A.  Yes,  sir.  The  upper 
point  of  the  star  indicates  the  location  of  the  lamp.  That  is  the  lot 
occupied  by  Mrs.  Wise. 

Q.  Do  you  know  the  location  of  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  Do  you  know  where  the  water-closet  is  in  the  Miller  Hotel? — 
A.  In  the  Miller  Hotel  ?     Yes,  sir. 

Q.  Indicate  it  on  the  map.  No.  5  on  the  map  is  the  Miller  Hotel. — 
A.  Here  it  is  in  the  comer  [indicating]. 

Q.  In  the  comer  on  the  allej  and  Thirteenth  street? — A.  Yes,  sir. 

Q.  .\j-e  there  any  windows  in  that  water-closet  opening  out  either 
on  Thirteenth  street  or  on  the  alley? — A.  There  is  one  looking  upon 
the  street  which  is  in  the  very  corner  of  the  building,  the  comer  giv- 
ing upon  the  alley  and  the  street,  but  looking  upon  the  street. 

Q.  what  kind  of  a  light,  if  any,  was  kept  in  that  water-closet  ? — 
A.  A  hand  lantern  about  this  size  [indicating]. 

Q.  Did  that  throw  any  light  out  m  the  alley  or  the  street? — A.  It 
gave  sufficient  light  at  this  point  to  enable  one  to  tell  whether  anyone 
eroded  the  street  or  not. 

Q.  Were  you  on  duty  on  the  night  of  the  13th  of  August  last  at 
the  time  of  the  shooting  up  of  Brownsville? — A.  I  was  in  special 
service  that  night — the  13th  of  August. 

Q.  WTiat  do  vou  mean  by  "  special  service  ?  " — A.  I  mean  by  that 
when  an  official  is  ordered  to  care  for  a  certain  or  specially  deter- 
mined point  or  place. 

Q.  What  part  of  the  city  were  you  to  care  for? — A.  On  Ninth 
>treet,  between  the  corner  of  the  public  school  and  the  alley  of  the 
Alamo.     This  alley  is  between  Adams  street  and  Washington  street. 

Q.  And  the  Alamo  is  located  where? — A.  El  Alamo  is  a  small 
store  which  is  located  upon  the  corner  of  Adams  and  Ninth  streets. 

Q.  You  have  located  the  Bolack  store  on  the  comer  of  Washington 
and  Thirteenth  streets.  Is  that  correct? — A.  I  located  the  comer  of 
the  Bolack  lot  at  the  corner  of  Thirteenth  and  Washington  streets; 
but  the  store  is  upon  the  corner  of  Thirteenth  and  the  alley. 

Q.  Do  you  know  where  the  store  called  "  the  store  of  the  som- 
brero" is  located? — A.  The  old  store  of  the  sombrero — the  ancient 
store  of  the  sombrero  ?  Digitized  by  V^OOglC 
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Q.  Yes;  where  is  that? — A.  Here  it  is  [indicating]. 

Q.  That  is  across  Thirteenth  street  from  the  Bolack  lot? — A.  Yes; 
crassing  Thirteenth  street,  as  indicated. 

Q.  Do  you  know  how  far  down  Thirteenth  street  the  store  of  the 
sombrero  extends  ? — A.  It  extends  from  the  corner  to  a  point  more  or 
less  in  the  middle  of  the  block  between  Washington  street  and  the 
alley,  but  it  is  not  now  a  store ;  it  is  an  office  occupied  by  Mr.  Long- 
hill,  and  the  rooms  which  immediately  follow  are  occupied  by  fami- 
lies, and  a  tin  shop. 

Q.  Did  you  hear  the  shooting  the  night  of  the  13th  ? — A.  Yes,  sir. 

Q.  Now,  I  want  you  to  state  slowly  and  in  your  own  way  just 
what  you  heard  and  saw  that  night. — A.  The  night  of  the  13th  of 
August  I  was  appointed  to  special  service,  extending  from  the  corner 
of  the  public  school  to  the  comer  of  the  Alamo.  I  was  standing  at 
the  corner  of  the  Alamo  about  ten  minutes  before  12,  a  little  more  or 
less,  when  I  heard  certain  shots.  I  immediately  started  on  a  run 
towards  Washington  street,  and  I  turned  on  Washington  street  in  the 
direction  of  the  oarracks,  and  while  I  was  running  shots  continued. 
I  heard  manv  shots.  I  crossed  Tenth  street,  I  crossed  Eleventh 
street.  Twelfth  street,  and  Thirteenth  street.  In  crossing  Thirteenth 
street  at  the  Bolack  corner,  and  just  a  very  little  bit  beyond  the  cor- 
ner, I  met  the  lieutenant  of  police  and  a  policeman,  Genaro  Padion, 
and  I  asked  them  what  had  happened,  and  they  replied  that  the  sol- 
diers had  left  the  barracks  and  were  shooting  in  the  city.  They 
were  coming  from  Fourteenth  street. 

Q.  'Who  were  coming  from  Fourteenth  street  ? — A.  The  lieutenant 
and  Genaro  Padron.  When  I  met  them  I  heard  a  shot  in  the  Miller 
Hotel  alley.  Immediately  the  lieutenant  turned  on  Washington 
street,  taking  the  direction  of  the  alley  and  the  hotel.  He  was  on 
Washington  street,  but  turned  into  Thirteenth  street.  He  followed 
along,  then,  on  Thirteenth  street,  taking  the  direction  of  the  alley — 
that  is,  going  along  towards  the  alley  of  the  Miller  Hotel.  Genaro 
Padron  was  upon  nis  right,  separated  a  short  distance  from  him, 
and  I  was  upon  his  left,  and  before  reaching  the  alley  I  heard  a 
noise  as  though  they  were  loading  or  unloading  a  gun.  Then  I  re- 
mained leaning  against  a  post  in  the  middle  of  a  galleiy  of  Mr. 
Bolack,  and  Genaro  Padron  remained  in  against  the  house  of  the 
Sombrero.  He  went  to  the  sidewalk  next  to  the  house  of  the  Som- 
brero. 

Q.  One  question  there.  You  heard  a  noise  as  though  they  were 
loading  a  gun.  Who  do  you  mean  was  loading  a  gun  ? — A.  f  heard 
the  noise  that  is  produced  by  manipulating  a  g:un. 

Q.  Where  was  this  noise? — A.  It  was  coming  along  the  alley  of 
the  hotel. 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets  ? — 
A.  Yes,  sir. 

Q.  Now,  go  on  from  where  you  said  you  went  over  to  the  Bolack 
store. — A.  The  lieutenant  went  on,  crossing  the  alley.  He  crossed 
over  the  alley  and  I  remained  at  a  distance  of  some  30  feet  from 
him;  that  is,  30  feet  from  the  point  where  I  was  to  the  mouth  of 
the  alley.  As  he  crossed  the  alley  I  heard  a  voice  within  the  alley 
which  said,  as  follows:  "There  goes  one.  Is  he  a  soldier?  If  not, 
give  him  hell." 
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Q.  That  was  in  English?  That  was  spoken  in  English,  was  it? — 
A.  Yes,  sir.     The  voices  which  I  heard  were  in  English. 

Q.  Could  you  understand  what  was  said? — A.   Yes,  sir. 

Q.  It  is  a  fact,  is  it  not,  that  many  of  the  Mexicans  can  under- 
stand English  who  do  not  speak  it? — A.  Yes;  and  I  am  one  of  those 
who  speak  it  some  and  understand  it  some,  but  not  sufficiently  to 
sustain  an  interrogatory  such  as  this. 

By  Senator  Overman: 
Q.  I  will  ask  the  interpreter  to  tell  him  to  repeat  in  English  what 
I  now  say :  ""  There  he  goes.    If  he  is  not  a  soldier,  give  him  hell." — A. 
(The  witness  speaking  in  English.)  ''  There  it  goes.     If  it  is  not  a 
soldier,  give  it  hell." 

By  Senator  Warner: 

Q.  You  were  there  at  this  point,  about  30  feet  from  the  mouth  of 
the  alley,  and  the  lieutenant  had  passed  by,  and  you  heard  this 
voice.  \\Tiat  did  you  see  and  hear  next? — A.  I  remained  there. 
The  lieutenant  had  passed  the  alley  a  short  distance  when  a  group 
of  soldiers  came  out,  with  carbines,  and  fired  at  him. 

Q.  How  do  you  know  that  they  were  soldiers  ? — A.  The  light  which 
shows  through  the  window  of  the  closet  of  the  hotel,  together  with 
the  light  on  the  corner  of  Washington  street,  gave  sufficient  light  for 
me  to  recognize  them  as  soldiers. 

Q.  And  you  were  then  about  30  feet  from  the  mouth  of  the  alley, 
up  towards  Washington  street? — A.  Yes,  sir. 

Q.  State  how  those  soldiers  were  dressed,  if  you  know — ^that  is, 
what  uniform  thej  had. — A.  I  can  not  define  the  color;  it  was  yel- 
low, the  color  which  is  used  during  the  hot  weather.  We,  vulgarly 
speiking,  call  it  '*  burnt  yellow."  • 

Q.  Did  you  recognize  it  as  being  in  color  the  same  as  that  of  the 
uniforms  of  the  soldiers  stationed  there? — A.  Yes,  sir.  And  I  had 
not  the  least  doubt  that  they  were  soldiers. 

Q.  State  whether  you  saw  the  faces  of  any  or  all  of  those  sol- 
diers.— A.  At  this  moment  I  saw  them,  but  not  very  well;  not  as 
well  as  I  did  afterwards. 

Q.  Go  on.     After  this  shooting  of  the  lieutenant,  where  did  you 

f>  and  what  occurred  then? — A.  ^VTien  they  fired  at  the  lieutenant 
saw  that  his  horse  trembled,  as  it  were  [indicating] ,  and  the  horse 
ran.  After  they  shot  they  said,  "  Here  are  two  more,"  and  when 
they  said  "  Here  are  two  more,"  I  immediately  left  the  point  where 
I  was  and  retreated  rapidly,  at  which  time  they  fired  at  us. 

Q.  Which  way  did  you  go  when  you  retreated  rapidly? — A.  To- 
wards Washington  street. 

Q.  Go  on. — A.  I  do  not  know  which  direction  Genaro  Padron 
took,  but  I  followed  along  Washington  street  as  rapidly  as  possible. 
I  crossed  AVashington  street  in  order  to  reach  the  other  alley,  taking 
the  direction  towards  Adams  street. 

Q.  On  Thirteenth  street? — A.  Yes,  sir.  A  little  after  crossing 
Washington  street  I  felt  a  blow  on  my  hat,  and  my  hat  fell,  and  I 
kept  on  running.     I  reached  the  corner  of  the  alley. 

y.  What  alley? — A.  The  alley  which  runs  midway  between  Wash- 
ingtoq  street  and  Adams  street. 

Q.  All  right,  go  ahead. — A.  I  promptly  arrived  atizthe^«c©Qgl(Sf 
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the  stable  of  Luis  Champion,  which  has  a  wall  of  brick.  I  stopped. 
I  hid  myself  a  moment,  and  stuck  out  my  head,  when  I  saw  a  group 
of  soldiers  arrive  in  front  of  the  lamp  of  Bolack. 

Q.  Right  there,  just  a  moment.  \Vhen  you  stopped  and  put  out 
your  head,  where  was  it  vou  stopped? — A.  I  hid  myself  in  the  alley 
just  around  the  comer  of  this  bnck  wall. 

Q.  That  is,  the  alley  between  Washington  and  Adams  streets? — 
A.  Yes,  sir. 

Q.  When  you  put  your  head  out  there  and  looked,  just  state  to  us 
what  you  saw. — A.  I  saw  a  group  of  ten  or  twelve  soldiers,  a  little 
more  or  less,  who  came  with  their  carbines  in  hand,  in  the  attitude 
of  being  prepared  to  fire.  They  were  not  in  a  formed  group,  but 
separated  somewhat  from  one  another.  They  came,  but  not  slowly; 
at  a  pace  rather  rapidly  than  slowly.  They  came  to  Washington 
street. 

Q.  From  where? — A.  They  turned  on  Washington  street  in  the 
direction  of  Twelfth  street,  and  immediately  I  heard  a  discharge. 

Q.  About  how  many  shots  did  you  hear  there? — ^A.  I  can  not  say 
with  any  degree  of  positiveness.  There  were  a  number;  twelve, 
more  or  less.  I  did  not  count  them.  It  was  impossible  to  have  the 
judgment  to  count  them. 

Q.  Did  you  know  that  this  gi'oup  of  men  that  you  saw  there  at 
the  comer  of  Thirteenth  and  Washington  streets  and  on  Thirteenth 
street,  turned  down  Washington  street,  were  soldiers? — A.  Yes,  sir. 

Q.  What  light  was  there  at  the  corner? — ^A.  WTiere  I  saw  them? 

Q.  Yes. — A.  The  light  of  Mr.  Bolack,  and  in  the  very  comer  of 
the  stable  of  Luis  Champion  is  a  window.  This  window  has  slatted 
shutters,  and  the  man  who  takes  charge  there  sleeps  inside,  and  he 
had  a  lamp,  and  this  lamp  also  gave  light  to  the  center  of  the  street, 
and  these,  two  lamps  gave  me  sufficient  light  to  enable  me  to  see. 

Q.  How  far  is  the  alley  from  Washmgton  street? — ^A.  I  don't 
know  the  depth  of  the  lots  in  Brownsville,  whether  they  are  100  feet 
or  120  feet.  I  do  not  know  positively,  but  it  is  just  the  distance  of 
the  length  or  depth  of  a  lot. 

Q.  When  you  saw  this  group  of  soldiers  at  the  corner  of  Thirteenth 
and  Washington  streets,  just  tell  us  what  there  was  that  enabled 
you  to  tell  whether  they  were  soldiers,  and  whether  they  were  white 
soldiers  or  colored  soldiers. — A.  White  soldiers  it  was  impossible 
for  them  to  be,  because  there  were  no  white  soldiers  there. 

Q.  Did  you  recognize  whether  they  were  colored  soldiers  or  not; 
and  if  so,  how? — A.  Yes,  sir;  colored  soldiers. 

Q.  How  did  you  recognize  them  as  colored  soldiers? — A.  Because 
I  saw  them  with  my  eyes. 

Q.  About  how  many  were  there  there  ? — A.  As  I  said  before,  there 
were  ten  or  twelve,  but  I  can  not  speak  positively,  because  at  that 
moment  I  was  not  counting  them. 

Q.  Go  on,  now,  and  state  what  you  saw  after  that,  and  heard,  if 
anything. — A.  When  I  left  this  alley  and  they  turned  on  Washing- 
ton street,  taking  the  direction  of  Twelfth  street,  where  I  heard  this 
discharge,  then  I  took  the  direction  of  Adams  street  and  went  along 
Adams  street  in  the  direction  of  Twelfth  street. 

Q.  That  is,  in  going  to  Adams  street,  then,  you  went  up  Thirteenth 
street  from  the  alley? — A.  Yes,  sir;  along  Thirteenth  street;   not 

Digitized  by  V^jOOQ IC 


APFBAT  AT  BROWNSVILLE,  TEXAS.  2229 

along  the  center  of  the  street,  because  there  is  a  vacant  lot  there,  and 
I,  as  we  say,  cut  across  the  lot. 

Q.  Not  along  the  center  of  the  street,  but  across  the  lot  to  Adams 
street? — ^A.  Yes,  sir. 

Senator  Frazier.  He  cut  across. 

By  Senator  Warner: 

Q.  Go  on  and  state  what  more  you  saw  and  heard. — A.  I  got  to  the 
comer  of  Twelfth  street,  where  there  is  a  coffeehouse,  and  I  stopped 
there  a  moment.  After  a  few  moments  I  heard  some  shots,  and! 
judged  from  the  direction  they  were  where  there  were  some  saloons. 

Q.  What  saloons  do  you  refer  to? — A.  There  are  a  number  of 
saloons  there,  and  if  you  wish  I  can  give  you  the  names  of  all  of 
them  that  were  in  that  direction. 

Q.  In  what  direction  from  where  you  were  was  the  shooting? — 
A.  In  the  direction  of  the  saloons  that  are  on  Elizabeth  street. 

Q.  Do  you  know  where  Tillman's  saloon  was  on  Elizabeth 
street? — A.  Yes,  sir. 

Q.  That  is  marked  No.  8  here  on  the  map,  I  think. — A.  Yes,  sir 
[indicating  on  map]. 

Q.  Would  it  be  in  this  direction,  then,  where  you  heard  the  fir- 
ing [indicating  on  map]  ? — A.  These  are  the  saloons,  are  they  not 
[indicating]  ? 

Q.  Yes;  that  is  the  Tillman  saloon. — A.  I  was  standing  at  this 
comer  [indicating]. 

Q.  At  the  comer  of  Twelfth  and  Adams  streets? — A.  Along  here 
I  came,  and  I  was  here,  and  there  is  a  coffeehouse  here  [indicating]. 

Q.  That  is  at  the  corner  of  Twelfth  and  Adams  streets? — A.  Yes, 
sir. 

Q.  And  in  going  there  you  went  down  Adams  street  ? — A.  Yes,  sir ; 
along  this  street  [mdicating]. 

Q.  Now,  state  whether  or  not  you  saw  the  parties  who  were  doing 
this  shooting  up  of  Brownsville  that  night,  again,  anywhere. — A.  I 
saw  soldiers  after  that,  but  they  were  soldiers  wdth  an  officer.  But 
I  can  not  say  that  those  were  the  ones  that  had  been  shooting. 

Q.  State  whether  you  saw  the  lieutenant  of  police  again  that  night 
after  you  saw  him  riding  down  the  street,  as  you  have  stated. — A. 
Tes,  sir. 

Q.  T\Tiere  did  you  see  him? — A.  When  they  took  him  from  the 
drug  store  to  his  house. 

Q.  Did  you  see  where  the  horse  of  the  lieutenant  of  police  fell,  or 
was,  in  the" street?— A.  Yes,  sir;  I  saw  the  horse  there  with  the  saddle 
still  on ;  at  the  point  where  he  was  dead. 

Q.  You  have  stated  that  when  you  were  getting  away  from  the 
direction  of  those  people  who  were  doing  this  shooting  you  lost  your 
hat? — A.  Yes,  sir;  wnen  I  was  retreating  I  felt  the  sensation  like 
that  [indicating],  and  my  hat  fell. 

Q.  Like  what? — A.  Like  that  [the  witness  striking  the  edge  of 
the  table  with  his  finger  nail]. 

Q.  A  sensation  like  that  ? — A.  Yes,  sir. 

Q.  Did  you  get  your  hat  after  that  that  night  ? — A.  Yes,  sir. 

Q.  State  where  you  got  it  and  who  gave  it  to  you,  if  anvone. — 
A.  In  front  of  the  saloon  of  Tillman;  Dr.  Frederick  Comt)e  had 
it  in  his  hand,  and  I  recognized  it  and  took  it.         Digitized  by  V^OOglC 
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Q.  What  did  you  find  the  condition  of  that  hat  to  be  when  you 
got  it? — A.  It  was  in  good  condition,  with  the  exception  that  it 
was  perforated  from  one  side  to  the  other. 

Q.  Perforated  with  what? — A.  With  a  projectile. 

By  Senator  Frazier  : 
Q.  That  is,  you  mean  there  was  a  bullet  hole  through  it? — ^A.  A 
projectile  is  a  bullet. 

By  Senator  Warner  : 

Q.  Was  it  in  that  condition  before  you  felt  this  tapping — ^before 
it  was  knocked  off  your  head? — A.  No,  sir.  My  hat  was  in  good 
condition  prior  to  that  time. 

Q.  ^Miere  was  it — that  is,  in  what  direction — ^that  you  heard  the 
first  of  the  shooting  on  the  night  of  the  13th  of  August? — A.  The 
direction  of  the  fort. 

Q.  And  did  it  come  from  that  direction  down  into  the  town? — 
A.  The  shots  came  from  the  fort  in  the  direction  of  the  center  of 
the  town. 

Q.  That  is,  do  you  mean  by  "  the  shots  "  the  parties  doing  the 
shooting — that  they  appeared  to  come  from  that  way  ? — ^A.  The  noise 
of  the  shots  that  1  heard  in  the  air  indicated  that  they  came  from 
the  direction  of  the  fort.  Not  the  original  explosions,  but  the 
whistle  of  the  bullets. 

Q.  I  want  to  know  whether  or  not  what  you  heard  there  indicated 
that  the  parties  doing  the  shooting  were  coming  from  the  direction 
of  the  fort  up  into  the  town? — A.  Towards  the  center  of  the  town, 
because  at  first  the  shots  were  heard  some  distance  away  and  later 
were  heard  nearer  the  center  of  the  town. 

Q.  Are  you  accustomed  to  hear  the  reports  of  the  guns  used  by 
the  soldiers  there? — A.  Very  seldom  did  I  hear  them.  Sometimes, 
when  the  white  soldiers  were  there,  I  heard  them. 

Q.  Was  this  report  of  the  firing  you  heard  the  report  of  what 
you  took  to  be  high-power  gims — that  is,  the  ffuns  that  the  soldiers 
used? — A.  I  was  under  the  impression,  or  had  the  conviction,  that 
the  explosions  or  shots  which  I  heard  that  night  were  produced  by 
guns  which  the  soldiers  had. 

Q.  Did  you  have  any  feeling  against  the  colored  soldiers? — A. 
None;  no,  sir.     When  they  arrived,  some  commenced  well  with  me. 

Q.  ^Yhat  do  you  mean  by  "some  commenced  well  with  me?  '' — A. 
Sometimes  we  were  in  Mexican  saloons,  or  beer  shops,  and  I  was  fre- 
quently there,  and  they  invited  me  to  drink  with  them;  but  it  was 
impossible,  because  they  didn't  allow  me  to. 

Q.  In  Mexican  beer  shops  or  saloons,  did  they  have  separate  bars 
for  colored  and  white  people  ? — A.  There  was  no  separate  bar.  AMiere 
the  white  people  drank  the  colored  people  and  the  Mexicans  also 
drank. 

Q.  How  was  it,  if  vou  know,  with  the  white  saloons,  such  as  Mr. 
Tillman\s  and  Mr.  Crixell-s?— A.  Tillman,  Crixell,  and  Weller  had 
different  apartments  for  them  and  for  the  white  people. 

Q.  By  ^'different  apartments"  you  mean  separate  bars? — A.  It 
was  the  same  bar  or  counter,  but  it  was  divided  by  a  partition. 

Q.  So  that  the  white  people  drank  at  one  end  of  the  counter  and 
the  colored  people  at  the  other  end  of  the  same  counter  trpA.,^es,  sir. 
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Q,  But  with  a  partition  between  them  ?^— A.  It  was  nothing  but 
that  the  counter  or  bar  had  a  division.     It  was  all  in  the  same  room. 

Q.  In  the  same  room  ? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  threats  made  against  the  colored  soldiers 
by  the  people  of  Brownsville? — A.  Xo,  sir;  I  never  heard  anything. 
What  I  saw  was  that  many  Mexicans  walked  with  the  soldiers. 

Q.  That  is,  the  Mexicans  seemed  to  associate  with  the  soldiers? — 
A.  Yes,  sir;  there  was  good  harmony  among  all  of  them. 

Q.  Going  back  to  Tillman's  saloon,  now;  after  the  shooting  did 
you  see  the  man  who  was  killed  there  ? — A.  Yes,  sir. 

Q.  WTiere  was  he? — A.  He  was  in  the  courtyard,  near  the  large 
door  which  opens  on  the  alley. 

Q.  That  is,  there  was  a  yard  back  of  the  saloon  in  which  men  sat 
and  were  served  with  drinks? — A.  Yes,  sir;  there  was  a  courtyard, 
and  in  the  afternoon  and  in  the  evening  they  placed  little  tablets  there. 

Q.  That  yard  extended  back  to  the  alley,  did  it? — A.  Yes,  sir;  it 
extended  back  to  the  alley. 

Q.  Did  you  learn  there  at  that  time  who  it  was,  whether  it  was 
soldiers,  of  who  it  was,  that  had  killed  this  man?— A.  I  did  not  see 
anyone,  but  I  knew  it  simply  from  what  I  was  told. 

Q.  Was  that  what  was  stated  there,  what  was  told  you,  that  soldiers 
had  killed  the  man? — A.  Yes,  sir;  'from  the  conversation  of  the 
people  there,  from  what  they  said,  I  gathered  that  soldiers  had  killed 
nim. 

Senator  Wahner.  That  is.  all. 

By  Senator  Foraker: 

Q.  Let  me  see  if  I  can  not  get  along  with  this  witness  without  the 
help  of  the  interpreter.  I  will  question  him  directly.  How  old  are 
you?    Answer  me  in  English. 

(The  witness  adressed  the  interpreter  in  Spanish.) 

The  Interpreter.  Shall  I  interpret  what  he  said  ? 

Senator  Foraker.  You  may  tell  us  what  he  said  to  you. 

The  Interpreter.  He  says  that  he  can  reply  to  some  words,  but 
not  to  all  of  them. 

By  Senator  Foraker  : 
Q.  How  old  are  you  ? — A.  Thirty-eight  years  old. 
Q.  Forty-eight  years  old  ? — A.  Thirty-eight,  I  said  the  first  time. 
Q.  What  is  your  age? 

Senator  Overman.  He  said.  Senator,  that  he  was  38  years  old. 
Senator  Foraker.  Well,  I  wish  you  would  just  let  me  have  the  wit- 
ness, if  you  please. 
Senator  Overman.  All  right. 

By  Senator  Foraker  : 

Q.  What  is  your  age? — A.  Thirty-eight  years  old. 

Q.  You  understood  me,  did  you  not,  when  I  first  spoke  to  you,  per- 
fectly? (After  a  pause.)  Did  you  not  understand  what  I  said  to 
you  lust  now  ? 

(After  some  hesitation,  the  witness  addressed  the  interpreter  in 
Spanish.) 

By  Senator  Foraker: 
Q.  You  have  lived  in  Brownsville  all  your  life  ?-^^ze(YJds^§i0glc 
Q.  You  were  bom  in  Brownsville  ? — A.  Yes,  sir. 
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Q.  And  have  lived  there,  therefore,  for  38  years  ? — ^A.  Yes,  sir. 

Q.  And  you  have  been  a  member  of  the  pphce  force  for  how  many 
years? — A.  About  three  years. 

Q.  Three  years? — ^A.   x es,  sir. 

Q.  And  before  that  you  were  the  lamplighter  for  the  town? — A. 
Yes,  sir. 

Q.  How  many  years  ? — A.  About  eight  years,  more  or  less. 

Q.  About  eight  years.  Did  you  hold  any  position  in  the  public 
service  before  that  time  ? 

(The  witness  here  again  addressed  the  interpreter  in  Spanish.) 

Q.  (Continuing.)  Were  you  in  the  employment  of  the  city  in  any 
capacity  before  that  time — ^before  you  were  a  lamplighter? 

(The  witness  addressed  the  interpreter  in  Spanisn.) 

Q.  (Continuing.)     What  is  your  answer? 

(The  witness  again  addressed  the  interpreter  in  Spanish.) 

Q.  You  have  testified  in  this  case  how  many  times,  now,  before 
this  ?  How  many  times  have  you  given  testimony  about  this  matter  ? 
[After  a  pause.]  Do  you  not  understand  what  1  say  to  you  now  ? — 
A.  No. 

Q.  You  do  not?  You  can  not  tell  what  I  was  saying  to  you? 
[After  a  pause.]  I  wUl  repeat  it.  How  many  times  have  you  testi- 
fied before  this  m  this  case* — ^A.  Only  one  time,  in  Brownsville. 

Q.  Only  one  time,  in  BrownsvUle? — ^A.  Yes,  sir. 

Q.  What  other  place  did  you  testify  in  this  case  ? 

(The  witness  shook  his  head  and  addressed  the  interpreter  in 
Spanish.) 

Q.  You  testified  before  the  citizens'  committee,  did  you  not? — A, 
Yes,  sir. 

Q.  A  day  or  two  after  the  affray  occurred,  was  it  not?  |\A.fter  a 
pause.]  Did  you  not  testify  before  the  citizens'  committee  in 
Brownsville?  — A.  Yes,  sir. 

Q.  You  understand  that  perfectly,  do  you  not? 

(The  witness  remained  silent.) 

Q.  (Continuing.)  And  that  was  only  two  or  three  days  after  this 
happened,  was  it  not? 

(The  witness  still  did  not  answer.) 

Q.  I  will  put  it  in  a  different  form.  When  was  it  that  you  testi- 
fied before  the  citizens'  committee? 

(The  witness  addressed  the  interpreter  in  Spanish.) 

Q.  Can  you  not  understand  what  I  say  to  you  ? — ^A.  No,  sir. 

Q.  You  can  not  understand  it? — A.  \No,  sir. 

Q.  Did  you  not  testify  before  Mr.  Purdy  ?  [After  a  pause.]  Can 
you  not  understand  that? 

(The  witness  shook  his  head  and  addressed  the  interpreter    in 


Q.  Did  you  testify  a  second  time  ? — A.  Yes,  sir. 

Q.  Where? 

(The  witness  answered  in  Spanish.) 

Q.  Where?  Speak  out,  so  tnat  I  can  hear  you. — A.  In  the  casino 
of  Louis  KowalsKi. 

Senator  Foraker.  I  will  ask  the  interpreter  to  tell  me  what  the  wit- 
ness said. 

The  Interpreter.  He  said  in  the  office  of  Louis  Kowalski. 
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By  Senator  Foraker: 
Q.  So  that  you  have  testified  twice?     [After  a  pause.]     Look  at 
me,  now,  and  answer. — A.  Yes,  sir. 
Q.  Did  you  have  an  interpreter  the  time  before? — A.  Yes,  sir. 
Q.    What  is  your  answer? — A.  Yes,  sir. 
Q.  You  had  an  interpreter? — A.  Yes,  sir. 
Q.  WTien? 

iThe  witness  addressed  the  interpreter  in  Spanish.) 
I.  Did  you  have  an  interpreter  when  you  testified  the  second 
time? — A.  Yes,  sir. 

Q.  That  is,  in  Mr.  Kowalski's  office  ? — A.  Yes,  sir. 

Q.  TVTio  was  the  interpreter? — A.  Mr.  Kowalski. 

Q.  Mr.  Kowalski? — A.  Yes,  sir. 

Q.  He  acted  as  interpreter? — A.  Yes,  sir. 

Q.  Is  he  a  Mexican  or  an  American? — A.  An  American. 

Q.  He  speaks  both  languages,  however,  does  he  ? — A.  Yes,  sir. 

Q.  He  is  a  clerk  of  the  court,  is  he? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  I  don't  know. 

Q.  Who  was  the  interpreter  when  you  testified  the  first  time? 

(The  witness  addressed  the  interpreter  in  Spanish.) 

Q.  Do  you  not  understand  me  ? 

(The  witness  answered  in  Spanish.) 

Q.  What  is  the  answer  ?     Speak  out  louder. 

(The  witness  a^ain  answered  in  Spanish.) 

Q.  What  was  that  answer  ?     You  can  not  understand  ? 

(The  witness  again  addressed  the  interpreter  in  Spanish.) 

Senator  Foraker.  Will  you  tell  me,  Mr.  Interpreter,  what  his 
answer  was  ?  He  answered  in  English,  I  think,  but  I  can  not  hear 
him. 

The  Interpreter.  It  was  in  Spanish.  He  says  "I  can  not  re- 
member." 

By  Senator  Foraker  : 

Q.  Now,  you  make  that  answer  to  me  in  English.  Do  you  not 
know  what,  in  English,  are  the  proper  words  for  "  I  do  not  remem- 
ber?"— A.  No,  sir. 

Q.  Do  you  not  remember  distinctly  that  you  had  not  any  interpreter 
when  you  testified  before,  before  the  citizens'  committee?  [Witness 
hesitating.]     Do  you  not  understand  what  I  am  saying? 

(The  witness  spoke  in  Spanish.) 

Q.  AVhat  is  that  remark?  Just  repeat  it  so  that  I  can  hear  it. 
You  speak  so  low  that  I  can  not  hear  it.  Can  you  not  speak  out 
louder? 

(The  witness  again  spoke  in  Spanish.) 

Q.  How  many  men  are  there  on  the  police  force  ? 

(The  witness  did  not  answer.) 

Q.  Did  you  understand  that  question  ? 

(The  witness  nodded  his  head.) 

Senator  Warner.  I  suppose  there  is  no  objection  to  having  it 
appear  in  the  record  that  his  testimony,  both  that  before  Major 
Blocksom  and  before  Mr.  Purdy,  was  given  through  an  interpreter, 
as  it  appears  in  the  record. 

The  CirAiR3iAN.  About  examining  him  without  an  interDreter.  I 
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have  no  objection  to  make,  but  it  occurs  to  me  that  if  he  asks  for  an 
interpreter  he  is  entitled  to  have  one. 

Senator  Foraker.  At  the  same  time,  I  am  entitled  to  know  whether 
he  really  needs  an  interpreter,  and  I  am  examining  him  directly  for 
the  reason  also  that  this  witness  has  claimed  here  to  understand 
English  very  well,  which  he  heard  at  certain  times. 

Senator  Frazier.  I  did  not  understand  that  he  said  he  understood 
it  very  well.     I  understood  he  said  he  understood  it  very  imperfectly. 

Senator  Foraker.  I  want  to  know  whether  he  really  needs  an  in- 
terpreter or  not,  that  is  all. 

The  Chairman.  Of  course  it  is  all  right  to  asceilain  that;  but  as 
I  say,  when  a  man  is  unable  to  testify  without  an  interpreter,  and 
wants  one,  he  is  entitled  to  have  one. 

Senator  Foraker.  I  want  to  state  that  I  am  asking  this  witness 
very  simple  questions,  and  I  want  to  see  to  what  extent  he  under- 
stands. I  looked  a  moment  ago  at  the  testimony  of  this  witness  taken 
before  Mr.  Purdy,  as  reported  at  page  142  of  part  2  of  Senate  Docu- 
ment 155,  but  is  seems  that  he  made  two  statements. 

Senator  Warner.  One  is  a  continuation  of  the  other. 

Senator  Foraker.  There  is  a  part  of  his  testimony  also  at  page  63. 

The  Chairman.  It  is  possible  that  you  might  examine  him  without 
an  interpreter,  and  I  have  no  objection  to  your  so  examining  him,  if 
it  is  possible. 

Senator  Foraker.  It  appears,  I  see,  that  there  was  an  interpreter 
when  he  was  examined  before  Mr.  Purdy,  but  the  interpreter  was  not 
Mr.  Kowalski. 

By  Senator  Foraker: 

Q.  When  you  were  examined  before  Mr.  Purdy  the  interpreter 
was  not  Mr.  Kowalski,  was  it?  Was  there  not  somebody  else  who 
acted  as  interpreter;  and  if  so,  who  was  it? 

Senator  Frazier  (to'the  witness).  Do  you  understand  that? 

By  Senator  Foraker  : 

Q.  Do  you  understand  what  I  have  just  said? 

(The  witness  here  rose  to  his  feet  and  spoke  in  Spanish.) 

Senator  Frazier.  What  does  he  say  ? 

The  Interpreter.  He  savs,  "  If  I  am  obliged  to  answer  those  ques- 
tions, I  will  commit,  literally,  barbarities."  He  says  he  does  not  un- 
derstand and  does  not  know  how  to  reply. 

Senator  Foraker.  Very  well.  I  wanted  to  understand  just  how 
well  he  does  understand. 

By  Senator  Foraker  : 
Q.  Do  you  know  Mr.  Kleiber  ?    You  understand  that,  do  you  ?    Do 
you  know  Mr.  John  I.  Kleiber  ? — A.  Yes,  sir. 
Q.  You  know  him  ? — A.  Yes,  sir. 
Q.  Did  he  act  as  interpreter  for  you  ? 
(The  witness  answered  in  Spanish.) 

By  Senator  Foraker: 
Q.  Answer  that.    Do  you  understand  my  question  ? 
(The  witness  again  spoke  in  Spanish.) 
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Q.  I  will  ask  you  some  other  questions,  then.    You  say  you  do  not 
understand  me? 
(The  witness  addressed  the  interpreter  in  Spanish.) 
The  Interpreter.  He  says,  "  I  understand,  but  I  do  not  know  how 

to  reply." 

By  Senator  Foraker: 

Q.  Do  you  know  whether  Mr.  Kleiber  acted  as  interpreter  or  not? 
You  can  answer  one  way  or  the  other,  or  you  can  say  you  do  not  know. 

Senator  Frazier.  Let  him  answer  in  Spanish,  it  he  can  not  answer 
in  English. 

By  Senator  Foraker: 
Q.  You  understand  what  I  am  asking  you,  do  you  not? 
rrhe  witness  shook  his  head.) 
Q.  You  do  not  understand? 
(The  witness  spoke  in  Spanish.) 
Senator  Foraker.  What  was  that  answer? 
The  Interpreter.  He  says,  "  I  do  not  understand." 

By  Senator  Foraker: 

Q.  Have  you  got  your  uniform  with  you?  Do  you  understand 
that? 

(The  witness  nodded  his  head.) 

Q.  You  understood  that  question  ? — A.  Yes,  sir. 

Q.  Have  you  got  it  with  you,  your  uniform? 

(The  witness  spoke  in  Spanish.) 

Q.  Answer  to  me.    Have  you  got  it  with  you  ? — A.  No,  sir. 

Q.  Have  any  of  your  brother  officers  got  their  uniforms  with 
them  ? — A.  Right  here,  in  Washington  ? 

Q,  Yes ;  here  in  Washington. — A.  Only  one. 

Q.  WTiich  one?— A.  Felix  Calderon. 

Q.  Calderon  has  his  uniform  ? — A.  Yes,  sir. 

Q.  Has  Padron  his  uniform? — A.  I  have  got  mine,  but  it  is  at 
home. 

Q.  Yes ;  you  have  got  it  at  home,  but  have  you  got  it  here  ? — A.  No, 
sir. 

Q.  You  understand  all  those  questions  very  well.  Where  were  you 
this  night  when  the  firing  commenced  ? 

(The  witness  spoke  in  Spanish  to' the  interpreter.) 

Q.  Do  you  understand  that  question  ? — A.  No. 

Senator  Foraker.  Very  well.  The  interpreter  may  resume,  then. 
I  think  we  know  about  how  much  you  can  understand. 

(At  this  point  the  interpreter  again  began  the  interpretation  of  the 
questions  and  answers,  and  continued  to  do  so  throughout  the 
remainder  of  the  testimony  of  this  witness.) 

By  Senator  Foraker  : 
Q.  I  will  ask  you  now  whether  anybody  interpreted  for  you  when 
you  testified  before  the  citizens'  committee  ? — A.  There  was  an  inter- 
preter, but  I  have  not  in  mind  who  it  was. 

*  Q.  Then  you  must  have  understood  all  the  questions  asked  you, 
and  all  the  answers  you  gave,  did  you  not? — A.  There,  before  the 
committee  ? 
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Q.  Yes. — A.  Yes,  sir. 

Q.  Did  you  tell  that  committee  anything  about  seeing  soldiers 
except  at  the  mouth  of  the  alley  ? — A.  \  es,  sir. 

Q.  Where  did  you  tell  them  you  saw  them? — A.  I  have  not  in 
mind,  and  can  not  have  in  mind,  all  that  I  said  to  them. 

Q.  Was  not  there  a  stenographer  there  to  take  down  everything 
that  was  asked  you  and  everything  you  answered? — A.  I  don't  know; 
there  were  persons  there  who  were  writing,  but  I  do  not  know 
whether  there  was  a  reporter  or  shorthand  writer  there  or  not. 

Q.  Do  you  remember  telling  the  citizens'  committee,  when  you  gave 
that  testimony,  what  it  was  you  heard  this  voice  in  the  alley  cry 
out? — A.  I  believe  that  I  said  to  them  the  same  that  I  say  here. 

Q.  Repeat,  now,  just  what  you  heard  that  voice  say. — A.  The  voice 
that  I  heard  in  the  alley  when  the  lieutenant  crossed  ? 

Q.  As  the  lieutenant  crossed;  yes. — A.  As  the  lieutenant  crossed 
a  voice  said  "  Is  it  a  soldier?  "    . 

Q.  Then  what  was  it  he  said? — A.  (The  witness  speaking  in 
English.)     "  Give  it  hell." 

Q.  Did  you  tell  Mr.  Purdy,  when  you  testified  before  him,  what  it 
said  ? — A.  I  don't  remember. 

Q.  r  will  read  from  your  testimony,  as  given  before  the  citizens' 
committee,  as  it  appears  at  page  85  of  Senate  Document  155,  on  the 
point  of  the  testimony  I  am  now  examining  you  about,  and  ask  you  if 
it  is  correct : 

Wheu  we  were  In  front  of  Mr.  WeUs's  office  five  or  six  soldiers  appeared  at 
the  comer  of  the  aUey.  One  of  them  said,  "  Here  he  goes ;  shoot  him,"  and 
three  or  four  shot  at  Domingo,  and  one  of  them  remarked,  "Give  it  to  him." 
None  of  us  shot. 

A.  (After  translation  into  Spanish  by  the  interpreter.)  No,  sir;  I 
never  said  we  were  in  front  of  Mr.  Wells's  office.     That  is  impossible. 

Q.  Well,  where  were  you? — A.  I  was,  as  I  stated  a  short  tmie  ago, 
next  to  the  store  of  Mr.  Bolack. 

Q.  What  was  it  you  heard  that  man  say?  Are  3^ou  correctly  re- 
ported? That  is  what  I  want  to  know. — A.  The  last  I  said  was, 
"  Give  it  hell." 

Q.  Is  it  correct  in  every  other  respect? — A.  Not  exactly,  in  all; 
but  part  is  correct. 

Q.  Point  out  in  what  respect  it  is  not  correct,  \\lien  I  say  '•  cor- 
rect," I  mean  is  that  a  correct  report  of  what  you  said  there,  that  is 
all. — A.  A  part  is  recorded  as  I  said  it. 

Q.  Did  you  say  anything  that  is  not  recorded? — A.  (After  per- 
sonal examination  by  the  witness  of  the  record.)  I  did  not  say  when 
we  were  in  front  of  Mr.  Wells's  office. 

Q.  We  will  pass  that.  I  will  now  read  from  page  (>4  of  the  report 
of  the  testimony  of  this  witness  before  Mr.  Purdy : 

As  the  lieutenant  of  police  reached  the  alley  I  heard  a  A'oice  say,  "  Is  that  a 
soldier?  "  and  a  man  replied,  **  No."  Just  then  several  men  came  out  of  the 
alley  and  fired.  The  lieutenant  then  crossed  the  alley  and  was  some  little  dis- 
tance past ;  had  about  come  to  the  door  of  Mr.  Wells's  ofl3ce. 

(The  interpreter  translated  the  above  quotation  into  Spanish.) 

A.  That  is  true.     The  reason  that  '*  Give  them  hell  "  is  not  in  there 

is  because  so  many  more  cfuestions  Avere  asked  at   one  time  than 

another.     That  word  is  not  in  this  interrogatory,  that  which  is  in  the 

book  there,  because  they  did  not  ask  for  wordj9f9^?^%\i6Q^ing  done. 
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Here  I  repeat  them,  and  possibly  say  more,  because  here  they  ask  me 
more  and  give  me  more  time  to  define  a  word. 

Q.  Where  were  you  when  the  firing  commenced? — ^A.  On  Ninth 
street,  at  the  comer  of  the  Alamo  alley. 

Q.  How  many  blocks  did  you  go  before  you  met  the  lieutenant  and 
Padron?  Was  it  four  blocks? — A.  If  you  will  allow  me  a  moment,  I 
will  answer  exactly  how  many  it  was.  [After  a  pau€e.]  It  was 
about  four  squares. 

Q.  How  long  are  those  squares  on  Washington  street? — A.  I  can 
not  state  how  long  they  are. 

Q.  Did  you  not  go  one  square  from  Adams  street  to  Washington 
street,  making  five  squares,  oef ore  you  met  the  lieutenant  and  Fad- 
ron? — ^A.  It  IS  only  half  a  square  from  the  Alamo  alley  to  Washing- 
ton street. 

Q.  Then  it  was  four  and  a  half  squares  you  went? — A.  Four  and 
a  half,  counting  this  half  square. 

Q.  At  what  rate  of  speed  was  the  lieutenant  moving  when  you  met 
him  ? — A.  At  the  natural  pace  of  the  horse. 

Q.  Was  he  at  a  walk  or  trotting? — A.  No;  in  a  walk. 

Q.  In  a  walk  ?  A  slow  walk  ?  Did  he  continue  to  walk  his  horse 
until  you  separated  from  him  ? — ^A.  WTien  he  separated  from  me  and 
I  stopped  at  the  side  of  Bolack's  house,  he  then  commenced  to  go  a 
little  more  rapidly,  because  he  drew  the  rein  [indicating] . 

Q.  Did  he  request  the  lieutenant  not  to  pass  in  front  oi  the  alley  ? — 
A.  It  is  easy  that  I  said  so,  but  I  can  not  say  so.     I  do  not  remember. 

Q.  Had  the  lieutenant  passed  from  out  of  the  alley  when  you  saw 
the  first  soldiers  come  out  of  it? — A.  Yes.  He  had  crossed  the  mouth 
of  the  alley. 

Q.  Did  you  remain  at  Bolack's,  where  you  stopped,  until  the  lieu- 
tenant's horse  was  killed  and  the  lieutenant  wounded  ? — ^A.  No,  sir. 

Q,  Where  did  you  remain  during  that  time? — A.  When  the  lieu- 
tenant had  crossed  the  mouth  of  the  alley  and  had  reached  about  the 
door  of  the  oflBce  of  Mr.  Wells,  it  was  then  that  the  soldiers  came  out 
and  fired  at  him.  I  saw  the  lieutenant  went  on,  running  his  horse, 
and  they  immediately  fired  at  us.  Therefore  I  did  not  £iow  where 
the  lieutenant's  horse  fell  or  what  happened  to  him  until  afterwards. 

Q.  Did  you  return  the  fire  when  they  fired  at  you  ? — A.  No,  sir. 

Q.  When  did  you  fire  at  them  ? — A.  Never. 

Q.  You  did  not  fire  at  all  ? — ^A.  No,  sir. 

Q.  How  many  of  these  soldiers  were  there  in  the  squad  that  shot 
at  the  lieutenant? — A.  I  can  not  calculate  exactly  the  number,  but 
the  first  that  came  out  of  the  alley  were  six,  a  little  more  or  less. 

Q.  Five  or  six,  you  have  stated,  have  you  not? — A.  Yes,  sir. 

Q.  Where  were  the  rest  of  the  policemen  at  that  time? — A.  I  don't 
remember  where  all  were.    I  remember  where  some  were. 

Q.  Did  you  or  Padron  or  the  lieutenant  sound  any  alarm  or  make 
any  call  for  help  ? — A.  No,  sir. 

^.  Where  was  Padron  while  they  were  firing  on  the  lieutenant? — 
A.  I  do  not  know,  because  when  I  reached  the  side  of  Bolack's  house, 
he  had  crossed  over  the  street,  and  I  do  not  know  where  he  stayed. 

Q.  Did  yon  hear  any  shots  from  Padron's  pistol  at  that  time? — 
A.  Xo,  sir. 

Q.  Do  you  know  where  there  is  a  side  door  to  the  Sombrero  Build- 
ing, fronting  on  Thirteenth  street? — A.  There  are  a  number .^^gl^^ 
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Q.  How  many? — A.  I  do  not  know  how  many,  exactly,  but  per- 
haps there  are  three  or  four.    I  do  not  know. 

Q.  Are  they  all  of  the  same  character? — A.  Yes,  sir. 

Q.  Could  a  man  stand  in  one  of  those  doorways  and  be  out  of 
sight? — A.  A  man  can  hide  himself  well  there,  standing  up  this  way, 
against  the  door  [indicating]. 

Q.  How  far  were  those  doors  from  where  he  was  stationed  on  the 
Bolack  side? — A.  I  can  not  say,  because  from  the  point  where  he 
was  the  distance  is  different,  measuring  from  that  point,  to  each  one 
of  the  doors. 

Q.  Was  any  one  of  those  doors  so  far  away  from  you  that  you 
could  not  have  heard  a  .45-caliber  pistol  if  it  had  been  fired  there? — 
A.  No,  sir;  because  I  do  not  know  whether  Genaro  shot  after  I  had 
run  or  before. 

Q.  Did  you  get  so  far  away  from  that  locality  at  any  time  before 
the  soldiers  came  up  there  that  you  could  not  have  heard  a  pistol  shot, 
if  it  had  been  firea  either  from  those  doors  or  the  comer? — A.  I  do 
not  know;  I  can  not  say.  A  shot  might  have  been  fired  which  I 
confounded  with  the  sound  of  the  ffuns. 

Q.  You  would  be  likely  to  coniound  a  pistol  shot  fired  from  the 
corner  of  Washington  and  Thirteenth  streets  with  the  rifles  which 
were  being  fired,  according  to  your  statement,  down  at  the  mouth  of 
the  alley  on  Thirteenth  streets — A.  I  can  not  confound  them,  be- 
cause the  shots  at  the  mouth  of  the  alley  I  heard  very  near. 

Q.  Were  you  not  nearer  to  the  doors  in  the  Sombrero  Building, 
immediately  opposite  to  where  you  were  standing? — A.  The  mouth  of 
the  allcv  is  nearer  to  the  point  where  I  was  than  the  doors  in  the 
house  oi  the  sombrero  are  to  the  point  where  I  was. 

Q.  How  wide  is  Thirteenth  street  ? — A.  I  am  not  certain  as  to  the 
width  of  the  street — perhaps  50  or  60  feet. 

Q.  How  wide  is  Washington  street  i — A.  I  do  not  know ;  it  is  wider, 
but  I  do  not  know  what  the  width  of  it  is. 

Q.  How  wide  is  Elizabeth  street  ? — A.  I  do  not  know  that,  either. 

Q.  Did  you  not  tell  the  width  of  these  streets  when  you  testified 
before  Mr.  Purdy  ? — A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Are  Washington  and  Elizabeth  streets  not  the  same  width? — 
A.  I  believe  so ;  perhaps  so ;  I  do  not  know. 

Q.  Are  they  not  50  feet  wide,  and  the  cross  streets — Fourteenth, 
Thirteenth,  and  Twelfth  streets--30  feet  wide  each? — A.  I  do  not 
know. 

Q.  Did  you  see  Padron  any  more  that  night  ? — A.  Yes,  sir ;  I  saw 
him  in  Elizabeth  street. 

Q.  When  and  at  what  point? — A.  I  saw  him  when  both  citizens 
and  officers  were  united  in  front  of  the  saloon  of  Mr.  Tillman. 

Q.  Did  you  see  all  the  policemen  there  ? — A.  No,  sir. 

Q.  Mention  what  policemen  you  did  see  there. — A.  I  have  not  the 
recollection  of  all,  but  I  can  ^ive  some.  There  was  the  mayor  of  the 
city,  the  chief  of  police,  Felix  Calderon,  Genaro  Padron,  Cesario 
Leal,  Vidal  Rivas,  and  after  a  short  while  there  arrived  Jose  Coro- 
nado  and  Florencio  Briseiio. 

Q.  Did  you  see  Marcellus  Daugherty  there  ? — A.  Also  I  saw  him. 

Q.  How  was  he  armed  ? — A.  With  a  pistol  and  a  carbine  in  his 
hand. 

Q.  He  had  a  carbine  also,  did  he  not? — A.  oYt^^i^ifejOOgLC 
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Q.  Wh2it  kind  of  a  carbine  was  it? — ^A.  I  do  not  know  what  they 
call  it.  It  was  a  black  carbine — ^what  we  call  down  there  a  "carabina 
twelve." 

Q.  Will  you  look  at  that  gun  and  see  whether  that  is  it  [indicating 
gun  to  witness]  ? — A.   (The  witness  answering  in  English.)     No,  sir. 

Q.  You  understood  what  I  said,  then?  You  did  not  wait  for  the 
interpreter.  Look  at  this  and  state  whether  or  not  that  is  what  he 
had  [exhibiting  another  gun  to  the  witness].  Is  that  it? — A.  No, 
no,  no. 

Q.  You  did  not  have  this? — A.  No. 

Q.  And  you  did  not  have  this  [indicating  other  gun]  ? — A.  No,  sir. 

Q.  Now,  describe  what  you  did  have.— A.  Do  you  not  know  the 
*'  carbine  of  twelve  ?  " 

Q.  No;  I  do  not.  I  never  lived  in  Brownsville. — ^A.  They  are 
everywhere. 

Q.  Are  they  ?  Of  what  manufacture  is  that  "  carbine  of 
twelve  ?  " — A.  The  Winchester,  they  name  it. 

Q.  Oh,  the  Winchester  ? — A.  Yes,  sir. 

Q.  And  what  caliber  is  that? — ^A.  I  do  not  know  what  caliber  his 
was,  because  I  never  had  it  in  my  hand. 

Q.  Were  carbines  of  that  kind  in  common  use  in  Brownsville? — 
A.  Yes,  sir. 

Q.  There  were  a  good  many  of  them  there? — A.  There  are  quite 
a  number  of  them.  They  are  sold  in  the  store  of  Juan  Fernandez 
and  several  other  places. 

Q.  Are  they  not  sold  by  Mr.  Fields? — A.  It  seems  to  me  that  they 
are,  although  I  am  not  certain. 

Q.  Are  there  not  still  other  kinds  of  guns  there? — A.  Yes;  there 
are  different  ones. 

Q.  Is  it  not  true  that  almost  every  man  in  Brownsville  has  a  gun 
of  some  kind  in  his  house? — ^A.  No,  sir. 

Q.  Are  thejr  not  pretty  good  shots  ? — A.  No,  sir ;  because  they  never 
practice  shooting. 

Q,  Did  you  see  any  other  policeman  than  Dauffherty  having  a  ffun 
that  night  ? — A.  After  a  short  time  Manuel  Villa  Real  came  with  a 
carbine. 

Q.  He  was  a  policeman  ? — ^A.  He  was  a  deputy  sheriff. 

Q.  Did  Fernandez  have  a  gun  that  night? — A.  Yes,  sir;  also  he 
had  a  gun. 

Q.  How  many  others  of  the  policemen  had  guns? — A.  I  did  not 
see  any  other  that  I  can  recall. 

Q.  Did  not  Coronado  have  a  gun  ? — A.  I  do  not  know ;  I  saw  him, 
but  without  a  carbine. 

Q.  Tell  us  who  the  two  policemen  were  that  were  at  Mrs.  Leahy's 
hotel  that  night,  shut  up  for  safe-keeping? — ^A.  The  name  of  the  lady 
who  keeps  the  hotel  is  Mrs.  Leahy. 

Q.  Do  you  know  who  those  two  policemen  were? — A.  Which  ones? 

Q.  There  is  testimony  in  the  record  to  the  effect  that  two  police- 
men were  shut  up  in  a  room  at  Mrs.  Leahy's  during  this  firing,  and 
for  quite  a  time  afterwards — about  two  hours. 

Senator  Warner.  In  what  record  is  that? 

Senator  Foraker.  In  the  testimony  of  Mrs.  Leahy  which  was  given 
before  the  court-martial;  and  I  think  that  was  testified  to.h^SB^r^,^ 
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Senator  Warner.  The  only  reason  that  I  am  asking  this  is  so  that 
we  may  have  no  misunderstanding.  It  is  understood  that  that  is  all 
in  the  record. 

Senator  Foraker.  And  I  think  Padron  testified  to  it  before  us, 
here. 

Senator  Warner.  I  just  asked  so  that  we  might  understand  each 
other. 

A.  I  do  not  know  about  that,  for  I  saw  no  one. 

Q.  Did  you  see  Joaquin  Trevifio  that  night? — A.  No,  sir. 

Q.  Did  you  see  Lerma  ? — A.  No. 

Q.  Did  you  see  Rafael  Galvan  ? — A.  Neither  did  I  see  him. 

Q.  Then  you  saw,  altogether^  only  three  policemen,  as  I  understand 
you,  with  guns ;  that  is,  Marcellus  Daugherty,  Vidal  Rivas,  and  Vic- 
toriano  Fernandez  ? — ^A.  I  did  not  see  Kivas. 

Q.  According  to  the  interpretation,  you  have  said  that  you  saw 
Vidal  Rivas  with  a  gun  also. — A.  No,  sir ;  Manuel  Villa  Real. 

(The  Interpreter.  I  misunderstood  what  he  said  before.) 

Q.  I  got  the  name  wrong,  then.  You  saw  three  ? — A.  Manuel  Villa 
Real,  Victoriano  Fernandez,  and  Marcellus  Daugherty. 

Q.  Did  you  see  a  meeting  of  citizens  that  was  addressed  by  the 
mayor,  that  night,  shortly  after  the  shooting  was  over? — A.  A  group 
that  was  united,  that  had  gathered  together  in  Elizabeth  ^eet  in 
front  of  the  saloon  of  Mr.  Tillman. 

Q.  How  large  a  group  was  that?  How  many  were  present? — A. 
I  can  not  calculate;  there  may  have  been  60,  70,  or  80.    lean  not  tell. 

Q.  May  there  have  been  as  many  as  two  or  three  hundred? — A. 
No,  sir;  I  do  not  know.    I  can  not  say  the  exact  number. 

Q.  Were  you  there  when  the  mayor  addressed  this  assemblage? — 
A.  Yes,  sir. 

Q.  What  did  the  mayor  tell  them? — A.  I  don't  remember  all  he 
said,  but  I  remember  some  words. 

Q.  Give  us  such  words  as  you  remember. — A.  The  mayor  spoke  to 
them  and  said  that  he,  as  mayor  of  the  city,  begged  and  supplicated 
all  the  citizens  who  were  present  that  they  all  retire  to  their  homes, 
and  that  he,  on  another  day,  personally,  accompanied  by  other  prin- 
cipal citizens  of  the  city  of  Brownsville,  would  go  to  the  military 
commander  of  the  barracks  to  report  the  outrage  tnat  had  been  com- 
mitted by  certain  soldiers  against  the  defenseless  city,  and  he  repeated 
his  supplication  that  they  retire  to  their  homes,  and  that  no  one 
depart  from  their  house. 

Q.  And  did  they  then  disperse? — A.  They  all  dispersed,  and  only 
the  officers  remained. 

Q.  Were  the  people  who  were  so  assembled  all  armed  ? — A.  No,  sir ; 
only  the  officers ;  no  one  else. 

Q.  Did  you  not  see  any  of  the  citizens  with  guns  in  their  hands  ? — 
A.  No  citizens  did  I  see  with  arms. 

Q.  Then,  if  the  mayor  has  testified  that  they  were  armed,  he  is 
mistaken,  is  he? 

Senator  Warner.  I  will  submit  to  the  Senator  that  that  is  not 
proper. 

Senator  Foraker.  I  want  to  refresh  his  recollection. 

Senator  Warner.  The  question  is  not  whether  the  mayor  testified 
to  this,  but  I  submit  to  you  whether  that  is  a rP^^^^^igW^^ffl^ 
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Senator  Foraker.  I  submit  it  is  a  perfectly  proper  (]^uestion,  and 
would  be  under  the  rules  of  couit.  It  is  due  to  the  witness  that  I 
should  call  his  attention  in  some  way  to  the  fact. 

Senator  Warner.  I  simply  put  it  to  the  Senator  whether  it  is 
proper. .  I  do  not  press  my  objection  to  it. 

By  Senator  Foraker  : 

Q.  If  jou  were  to  be  informed  that  the  mayor  had  testified  that 
these  citizens  were  armed,  would  that  change  your  recollection  of  it 
in  any  way?  If  you  should  be  told  tliat  the  mayor  had  testified  that 
these  citizens  whom  he  addressed  were  armed,  and  they  wanted  to 
move  on  the  fort,  would  that  change  or  affect  your  statement,  or  your 
recollection,  as  to  whether  they  were  armed  ? — A.  I  would  not  change 
my  opinion,  because  I  did  not  see  any  citizen  bearing  arms,  and  I 
heard  no  words  indicative  of  a  desire  to  attack  the  lort,  because  it 
would  be  impossible  for  the  number  of  citizens  who  were  there  to 
attempt  an  attack  against  an  armed  place. 

Q.  If  that  is  true,  why  was  it  that  the  mayor  appealed  to  them  to 
disperse  and  leave  the  matter  to  his  management? — A.  He  begged 
the  meeting,  or  collection  of  citizens  that  were  there,  to  disperse  and 
retire  to  their  homes  because  he  was  afraid  that  the  soldiers  would. 
again  come  out. 

Q.  Oh,  yes;  now  I  understand  it.  Did  you  hear  of  any  threat 
upon  the  part  of  the  soldiers  to  again  come  out? — A.  It  was  impos- 
siole  to  have  heard,  because  they  were  now  within  the  fort. 

Q.  Had  you  not  seen,  before  this  assemblage  was  addressed  by  the 
mayor,  this  company  of  soldiers  commanded  oy  Captain  Lyon  going 
through  the  streets? — A.  When  the  group  of  people  were  in  front  of 
the  Tillman  saloon,  a  company  of  soldiers  came  out,  along  Twelfth 
street,  coming  out  of  Elizabeth  street,  and  took  the  direction  of  the 
fort,  along  Elizabeth  street.  A  soldier  was  in  front  with  a  lantern 
in  hand,  and  there  was  an  officer,  but  I  do  not  know  who  that  officer 
was. 

Q.  How  many  men  were  in  that  company? — A.  I  do  not  know;  I 
did  not  count  them.  It  was  a  regular  sized  company,  possibly  4G 
men. 

Q.  Why  did  you  not  tell  Mr,  Purdy,  or  the  citizens'  committee^ 
about  retreating  to  Mr.  Champion's  stable  and  from  there  seeing 
soldiers  at  the  comer  of  Thirteenth  and  Washington  streets  ? — A.  I 
told  them  that,  and  if  it  is  not  set  down  the  fault  is  not  mine. 

Q.  I  find,  upon  looking  at  your  testimony  before  Mr.  Purdy,  that 
vou  do  speak  of  seeing  soldiers  at  the  corner  of  Washington  and 
iTiirteenth  streets.  I  was  misled  by  the  fact  that  the  testimony  is 
reported  at  different  places.  But  did  you  tell  the  citizens'  committee 
that? — A.  My  recollection  is  that  I  told  them.  It  is  possible  that  I 
may  have  forgotten  it. 

(At  1.10  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.m. 
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AFTER   RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Overman,  and 
Frazier. 

TESTIMOKT  OF  MACEDONIO  BAMIBEZ. 

Macedonio  Ramirez  resumed  the  stand  and  testified  (through  an 
interpreter)  as  follows : 

By  Senator  Foraker  : 

Q.  Did  you  hear  any  pistol  shots  that  night? — ^A.  No,  sir. 

Q.  There  were  none  in  the  first  firing  you  heard  ? — ^A.  No,  sir. 

Q.  All  the  shots  you  heard  seemed  to  oe  out  of  the  same  kind  of  a 
gun,  did  they? — ^A.  And  from  the  same  direction  also. 

Q.  You  said  the  policemen  got  together,  or  most  of  them,  after  this 
fight.  AVhere  did  they  first  get  together? — A.  In  front  of  the  saloon 
of  Mr.  Tillman. 

Q.  Did  you  not  have  a  meeting  before  you  got  to  Tillman's 
saloon? — ^A.  No. 

Q.  How  were  you  armed  that  night? — ^A.  I  only  had  my  pistol. 

Q.  Any  gun  ? — ^A.  No,  sir. 

Q.  AVhat  kind  of  a  uniform  were  you  wearing? — ^A.  What  uniform 
do  thepolice  wear? 

Q.  What  kind  of  a  uniform  were  you  wearing  that  night,  if  you 
were  wearing  any  uniform  at  all? — A.  Pantaloons,  very  dark,  with 
buttons  ornamented  with  a  star. 

Q.  Did  you  have  on  a  blouse?  If  so,  what  color  was  it? — A.  A 
blouse  or  coat,  and  pantaloons. 

Q.  Of  dark  color? — A.  Both  were  dark. 

Q.  At  that  time  was  not  the  police  force  wearing  a  khaki  uni- 
form ? — ^A.  I  don't  remember  whether  any  wore  a  imif orm  similar  to 
khaki.  We  have  two  kinds  of  uniform,  one  similar  to  khaki  and  the 
other  dark  blue. 

Q.  Which  did  you  have  on  that  night— rou  yourself? — ^A.  Dark. 

Q.  Dark  Wue? — ^A.  Very  dark  blue.  It  would  seem  at  night  all 
"black. 

Q.  Were  the  other  policemen  on  duty  that  night  wearing  the  dark 
blue  or  the  khaki  uniform? — A.  With  reference  to  the  otiber  police,  I 
-don't  remember  whether  they  wore  the  khaki  or  the  dark  blue. 

Q.  What  kind  of  a  hat  was  this  that  was  shot  off  your  head? — ^A. 
Half  white,  or  rather  white. 

Q.  Is  that  the  regular  uniform  police  hat? — ^A.  Yes,  sir;  and  they 
use  both  this  color  and  black. 

Q.  Was  not  the  hat  you  described  the  hat  you  wore  with  a  khaki 
uniform? — ^A.  No,  sir. 

Q.  Is  it  the  regular  hat  you  wear  with  the  blue  uniform? — ^A.  As 
a  rule,  the  regulations  do  not  compel  us  to  wear  any  specified  hat. 

Q.  State  whether  this  bullet  went  through  the  crown  of  the  hat  or 
the  rim  of  the  hat. — ^A.  It  passed  through  the  upper  part  of  the  hat, 
about  2  inches  from  the  hignest  point. 
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Q.  How  high  is  the  crown  of  that  hat? — A.  I  don't  know,  for  I 
never  had  the  curiosity  to  measure  it. 

Q.  Is  it  as  much  as  4  inches  in  the  crown  ? — A.  I  believe  it  is  more 
than  4  inches. 

Q.  Where  is  that  hat? — A.  I  used  it  in  service  and  left  it  in  my 
house,  and  the  children  finished  it — that  is,  wore  it  out.  When  it  was 
old,  I  have  some  relatives  in  my  house,  and  I  gave  it  to  them,  and 
they  wore  it  out. 

0.  It  is  gone,  therefore,  so  far  that  you  could  not  recover  it  and 
send  it  to  us  so  we  could  see  it  ? — A.  In  the  event  that  it  is  still  there, 
it  is  now  so  worn  out  that  it  would  amount  to  nothing,  because  I  gave 
it  to  a  nephew  of  mine,  15  years  of  age,  who  is  at  school. 

Q.  Was  that  a  uniform  hat? — A.  No  special  directions  as  to  the- 
hat. 

Q.  I  want  to  see  how  high  the  crown  of  that  hat  was.  I  want  to 
know  whether  I  can  not  get  one  like  it. — A.  The  hat  was  not  spe- 
cifically prescribed  in  the  regulations.  Each  one  bought  for  himself ^ 
and  thev  were  similar  to  each  other. 

Q.  Was  not  that  the  same  kind  of  a  hat  the  Lieutenant  is  wearing^ 
here  now? — A.  No;  because  he  is  wearing  a  dark  hat. 

Q.  Well,  except  as  to  color. — A.  Mine  was  larger. 

Q.  I  will  ask  you  about  the  candlepower  of  these  lights.  You  were 
the  lamplighter  for  eight  years,  I  believe.  Can  you  tell  us  what  the 
actual  power  of  those  lamps  was? 

Senator  Warner.  Would  it  not  be  well  to  find  out  whether  he 
knows  what  is  meant  by  candlepower? 

Senator  Foraker.  If  he  knows,  he  can  tell  it.  The  interpreter 
can  explain  to  him  that  I  want  the  candlepower,  if  he  knows  what 
that  is  and  can  give  it  to  us. 

A.  I  can't  say.     You  are  talking  of  candles,  are  you  not? 

By  Senator  Foraker  : 
Q.  W^ell,  the  power,  the  strength  of  the  light. 
Senator  Scott.  Ask  whether  the  light  was  equal  to  1  candlepower 
or  2  or  3  or  4  or  5. 
A.  I  can't  say  what  candlepower  it  would  be. 

By  Senator  Foraker: 

Q.  Can  you  tell  us  what  kind  of  a  wick  it  had;  whether  it  had  a 
round  wick,  or  what  it  was? — A.  The  lamp  had  a  wide  wick,  not 
round. 

Q.  How  wide  was  it? — A.  Perhaps  a  little  more  or  less  than  the 
width  of  mv  two  fingers. 

Q.  Was  it  not  a  half-inch  wick? — A.  Xo;  not  a  half  inch;  more. 
I  believe  it  was  1  inch,  a  little  more  or  a  little  less. 

Q.  Did  all  the  lamps  have  the  same  kind  of  a  wick  ? — A.  Yes,  sir* 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all. 
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TESTIMOKT  OF  VICTOBIANO  S.  FERNANDEZ. 

VicTORiAxo  S.  Fernandez,  being  duly  sworn,  testified  as  follows: 
By  Senator  Warner: 

'Q.  AVliat  is  your  name  in  full  ? — A.  Victoriano  S.  Fernandez. 

Q.  Wliat  is  your  age  i — A.  I  am  25  years  old. 

Q.  Wliere  were  you  born  ? — A.  In  Brownsville,  Tex. 

Q.  You  have  lived  there  all  your  life? — A.  Yes,  sir. 

Q.  Are  you  on  the  police  force  in  Brownsville? — A.  Yes,  sir. 

Q.  How  long  have  you  been  on  the  police  force  ? — A.  About  three 
years  and  some  months. 

Q.  What  were  you  doing  before  that? — A.  I  was  deputy  sheriff 
t>efore  that. 

Q.  Of  the  county? — A.  Yes,  sir. 

Q.  How  long  were  you  deputy  sheriff? — A.  About  one  year. 

Q.  Were  you  on  duty  the  night  of  the  13th  of  August  last? — A. 
No,  sir. 

Q.  Were  you  in  Brownsville  on  that  night? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  heard  the  first  shooting? — A.  I  was 
iisleep,  on  Washington  street. 

Q.  At  what  place? — A.  At  my  brother-in-law's  house. 

Q.  At  what  point  on  Washington  street  was  that? — A.  Between 
Eleventh  and  Twelfth  streets. 

Q.  Had  you  gone  to  l>ed? — A.  Yes,  sir. 

Q.  AVhat  did  you  do  when  you  heard  the  first  shooting? — A.  I  ran 
to  the  corner  of  Eleventh  street. 

Q.  You  got  up.  Did  you  have  to  dress? — A.  Well,  I  had  time  to 
put  on  my  pantaloons.  That  is  all.  I  didn't  have  time  to  put  on 
my  coat.     I  just  ran  out. 

Q.  You  put  on  your  shoes? — A.  Only  one,  sir. 

Q.  Only  one^ — ^A.  Yes,  sir. 

Q.  You  ran  out.  What  street  did  you  run  out  to? — A.  To  Elev- 
enth street. 

Q.  Then  where  did  you  go? — A.  To  the  corner  of  Elizabeth 
street. 

Q.  Elizal>eth  and  Eleventh? — A.  Yes,  sir. 

Q.  Where  was  the  shooting  you  heard  ? — A.  I  heard  it  to  the  south 
of  the  town ;  that  is,  towards  the  barracks. 

Q.  That  was  the  shooting  you  heard? — A.  Yes,  sir. 

Q.  Did  it  come  up,  further  uptown? — ^A.  Well,  I  think  so.  There 
was  shooting.    The  bullets  were  whizzing  all  around. 

Q.  Just  tell  us  in  your  own  way,  Air.  Fernandez,  what  you  did 
and  what  you  saw  there. — A.  From  the  corner  of  Eleventh  and 
Elizabeth  streets  I  ran  to  Mrs.  Bolack's,  on  Twelfth  street,  on  the 
corner. 

Q.  Is  Bolack's  on  Twelfth  or  Thirteenth  street?— A.  That  is 
Twelfth  street,  sir. 

Q.  Well? — A.  Between  Twelfth  and  Thirteenth  streets  there  is  the 
Ruby  Saloon,  and  I  heard  a  voice,  and  I  can  swear  that  it  was  the 
voice  of  Mr.  Preciado,  that  hollered  for  an  officer,  an  officiale.  In 
Spanish  "  officiale  "  means  an  officer.  He  was  just  across  the  street, 
and  he  told  me  that  a  bartender  by  the  name  of  Frank  Natus  ivas 
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hying  there  wounded.  I  went  there,  and  I  named  him,  and  another 
gentleman  by  the  name  of  Nicolas  Alanis,  and  another  man  by  the 
name  of  Antonio  Torres — ^I  named  them  as  officers  until  I  got  the 
justice  of  the  peace  to  get  the  body. 

Q.  Did  you  see  any  of  the  parties  who  did  the  shooting? — ^A.  No, 
sir. 

Q.  Who  was  it  you  found  there  who  had  been  shot? — A.  That  was 
Preciado.  He  was  shot,  his  coat,  and  his  hand  was  wounded;  and 
laying  down  about  3  feet  from  the  cistern  in  the  yard  was  Frank 
Natus,  a  young  boy  about  20  or  22  years  old. 

Q.  He  was  a  barkeeper  ? — A.  Yes,  sir. 

Q.  That  was  in  the  saloon  ? — A.  Yes,  sir. 

Q.  In  Tillman's  saloon  ? — A.  In  Tillman's  saloon. 

Q.  When  vou  went  there,  were  you  told  by  anybody  who  had 
done  the  killing? — A.  Mr.  Preciado  told  me  that  the  soldiers — or 
soldier;  somethmg  like  that. 

By  Senator  Foraker  : 
Q.  Who  told  you  that  ? — A.  Mr.  Preciado. 

Q.  He  told  you  that  the  soldiers  had  done  what  ? — A.  The  soldiers 
had  shot  from  the  alley — shooting  from  the  alley  inside  of  the  saloon. 

By  Senator  Warner  : 

Q.  And  had  killed  whom  ? — A.  And  had  killed  Frank  Natus. 

Q.  That  voice  was  calling  for  what,  doing  what,  did  you  say? — A. 
For  an  officer. 

Q.  And  that  voice  came  from  Tillman's  saloon? — A.  Inside  of 
Tillman's  saloon ;  yes,  sir. 

Q.  And  you  went  and  took  charge  of  that  place,  as  you  have 
stated? — A.  Yes,  sir. 

Q.  Did  you  see  the  other  police  officers? — A.  I  met  Padron  when 
I  came  out.  I  met  Padron  on  the  sidewalk,  and  I  told  him  to  stay  at 
the  door  and  not  let  anybody  inside  there,  that  I  had  just  named 
three  more  citizens  to  protect  the  body  until  I  got  the  justice  of  the 
peace  to  set  the  inquest. 

Q.  And  you  did  not  see  any  of  the  parties  who  did  the  shooting? — 
A.  No,  sir. 

Q.  Were  you  in  Brownsville  all  the  time  the  colored  soldiers  were 
there  ? — A.  Yes,  sir. 

Q.  Did  you  make  any  threats  against  the  colored  soldiers  ? — A.  No, 
sir. 

Q.  Did  you  hear  any  threats  made  against  them  by  anyone? — 
A.  No,  sir. 

Q.  Did  you  say,  at  any  time  or  place  in  Brownsville,  the  following 
words  or  anvthing  like  them:  "  The  colored  fellows  will  have  to  be- 
have themselves  or  we  will  get  rid  of  them,  and  all  that  we  will  have 
to  do  is  to  kill  a  couple  of  them  and  get  rid  of  them  again.  We  do 
not  want  them  here  ?''— A.  No,  sir. 

Q.  Did  you  ever  intimate  anything  of  the  kind  ? — A.  No,  sir. 

Q.  What  was  your  relation  with  these  colored  soldiers?  That  is, 
whether  you  were  friendly  and  sociable  with  them  ? — A.  I  used  to  go 
in  the  evening  to  the  Quarters  and  hear  them  play  music,  every  even- 
ing; and  I  can  prove  that  by  lots  of  soldiers  and  colored  troops  there. 

Q.  You  would  go  down  to  the  barracks? — A.  Yes,  sir. 
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Q.  Did  you  ever  have  any  trouble  with  any  colored  soldiers? — 
A.  No,  sir. 

Q.  Did  you  ever  hear  any  threats  made  against  them  by  anyone  ? — 
A.  No,  sir. 

By  Senator  Foraker  : 

Q.  You  never  made  any  threats  of  any  kind  ? — A.  No,  sir. 

Q.  You  had  no  objection  whatever  to  the  colored  soldiers  coming 
there? — A.  No,  sir. 

Q.  No  objection  to  their  remaining  there? — A.  No,  sir;  when  the 
Ninth  and  Tenth  Cavalry — the  colored  troops — were  there,  I  used 
to  play  ball  with  them — baseball ;  I  myself. 

Q.  And  you  never  even  talked  about  any  violence  being  done  to 
them  by  anybody  ? — A.  No,  sir. 

Q.  Do  you  know  a  sergeant  in  the  Twenty-sixth  Regiment  by  the 
name  of  Hurin  or  Huron? — A.  Sergeant  Huron;  yes,  sir. 

Q.  You  know  him  very  well,  do  you  not? — A.  Yes,  sir. 

Q.  He  speaks  Spanish,  does  he  not  ? — A.  Yes,  sir. 

Q.  Have  you  met  him  frequently  ? — A.  Yes,  sir. 

Q.  Do  you  remember  meetmg  him  in  Weller's  saloon  shortly  before 
the  colored  soldiers  came  there,  or  after  it  became  known  that  they 
were  to  come  there? — A.  Well,  I  met  him  most  every  day.  That  is 
my  beat — Elizabeth  street. 

Q.  Eight  along  on  Elizabeth  street? — A.  All  the  soldiers — the 
Twenty-sixth — I  met  them. 

Q.  .^ou  never  made  any  threat  to  him  ? — A.  No,  sir. 

Q.  Of  the  kind  that  Senator  Warner  has  just  asked  you  about? — 
A.  No,  sir. 

Q.  Did  you  ever  put  your  hand  on  your  pistol  in  his  presence  and 
say  you  would  use  that  bn  them  if  they  came  there  ? — A.  No,  sir. 

Q.  And  you  never  spoke  about  killing  two  or  three  of  them? — 
A.  No,  sir. 

Q.  As  your  contribution  to  the  work  of  getting  rid  of  them? — 
A.  No,  sir. 

Q.  Everything  of  that  nature  is  without  any  truth,  is  it? — A. 
Well,  I  never  said  so. 

Q.  You  never  said  any  such  thing? — A.  No,  sir;  no,  siree. 

Q.  How  are  you  armed,  as  a  policeman? — A.  AVe  carry  down  there 
a  club  and  a  six-shooter,  sir. 

Q.  When  did  you  commence  carrying  the  club? — A.  Well,  I  com- 
menced three  years  ago. 

Q.  Some  one  testified  that  the  club  was  not  originally  carried; 
that  that  was  an  innovation  that  had  been  inaugurated  only  two  or 
three  years  ago.  They  were  carrying  the  club  when  you  went  on 
the  force,  were  they? — A.  Yes,  sir. 

Q.  And  you  have  always  carried  that  club? — A.  Yes,  sir. 

Q.  And  the  six-shooter;  what  is  the  caliber  of  that? — A.  Forty- 
five,  sir;  Colt's. 

Q.  Did  you  have  your  six-shooter  with  you  the  night  of  the  shoot- 
ing?— A.  Yes,  sir. 

Q.  Did  you  fire  it  at  all  that  night? — A.  No,  sir. 

Q.  You  did  not  shoot  at  all? — A.  No,  sir. 

Q.  You  are  certain  of  that? — A.  I  am  certain  of  that. 
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Q.  Did  you  get  down  on  to  Elizabeth  street  before  the  firing  was 
over?— A.  Before  that. 

Q.  Before  the  firing  ended  that  night? — A.  Before  the  firing 
ended ;  yes,  sir. 

Q.  Whereabouts  on  Elizabeth  street  did  you  first  stop? — A.  At 
the  corner  of  Eleventh  street. 

Q.  That  is  the  Merchants'  Bank  Comer,  is  it? — A.  That  is  the 
First  National  Bank. 

Q.  That  is  at  Eleventh  street.  The  Merchants'  National  Bank  is 
at  Twelfth?— A.  At  Twelfth. 

Q.  Twelfth  and  Elizabeth.  What  did  you  stop  there  for?— A. 
I  never  stopped;  I  iust  turned  around  this  way  [indicating],  and 
kept  going  on  towards  Twelfth  street. 

Q.  That  is,  you  stopped  and  kept  going  on  ? — A.  Yes,  sir. 

Q.  You  did  not  stop  there  only  for  a  moment  or  two,  to  just  look 
around  ? — A.  Yes,  sir. 

Q.  About  where  was  the  firing  at  that  time? — A.  Well,  you  could 
hear  it  on  Washington  street  and  you  could  hear  it  on  Elizabeth 
street,  some  other  place — between  one  block  and  another. 

Q.  You  could  hear  it  all  around  in  that  general  direction  of 
Washington  and  Elizabeth  streets  ? — A.  Yes,  sir. 

Q.  And  in  the  alley  in  the  rear  of  the  saloon? — A.  AVell,  it  may 
have  been  the  alley  or  the  street.     I  am  not  sure  about  that. 

Q.  Did  you  hear  any  pistol  shots  at  all  that  night? — A.  No,  sir. 
I  don't  know\     There  may  be  some  pistol  shots.     1  can't  tell. 

Q.  Did  the  shots  all  seem  alike  to  you,  in  sound? — A.  AVell,  there 
was  one  or  tAvo  that  seemed  to  be  the  same  shots,  but  the  most  of 
them;  yes. 

Q.  Did  you  know  Frank  Natus,  the  man  who  was  killed? — A.  Yes, 
sir. 

Q.  Did  he  have  a  brother? — A.  Yes,  sir;  I  think  it  is  his  uncle. 
His  name  is  John  Natus. 

Q.  He  is  what,  did  you  say?  His  brother? — A.  He  is  not  his 
brother.     I  don't  know  whether  it  is  a  brother  or  uncle  of  him. 

Q.  But  you  know  John  Natus? — A.  Yes,  sir. 

Q.  Did  you  see  him  that  night? — A.  Yes,  sir. 

Q.  Where  did  you  see  him? — A.  At  the  saloon  there. 

Q.  Which  saloon? — A.  Tillman's  saloon. 

Q.  Where  Frank  Natus  was  killed? — A.  Yes,  sir. 

Q.  Did  you  see  him  any  place  that  night  before  you  saw  him  at  the 
Tillman  saloon? — A.  No,  sir;  I  saw  him  after. 

Q.  After? — A.  Well,  after  there  was  about  200  peoj^le  in  the 
saloon  he  came  and  took  the  body  to  the  house  of  Frank. 

Q.  You  did  not  see  him  until  then? — A.  Until  then. 

Q.  Had  you  seen  him  at  all  during  that  day  ? — A.  AVell,  in  the  day 
he  walks  around.     He  is  always  collecting  money,  bills. 

Q.  Did  you  carry  at  any  time  any  other  weapon  than  the  club  and 
the  revolver? — A.  AVell,  that  is  wHat  we  carried. 

Q.  Did  you  not  carry  anything  else  at  any  time? — A.  After  the 
shooting 

Q.  No;  before  the  shooting? — A.  Not  before  the  shooting;  no. 
After  the  shooting,  after  we  found  the  body  there,  I  ran  to  the 
county  jail  and  I  asked  the  jailer  to  give  me  a  Winchester,  and  he 
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fave  me  the  AVinchester,  and  he  came  with  me — by  the  name  of 
lanuel  Villareal — with  another  Winchester,  and  we  went  to  the 
house  of  the  justice  of  the  peace,  and  we  came  to  the  justice  of  the 
peace  with  two  guns,  Winchesters,  sir. 

Q.  That  is,  you  got  your  Winchester  that  night  after  the  firing  was 
over,  and  got  it  from  the  jailer? — ^A.  Yes,  sir. 

Q.  And  this  other  pohceman  of  whom  you  speak  got  his  at  the 
same  time,  did  he  ? — A.  Yes,  sir. 

Q.  You  never  carried  a  AVinchester  before  that? — ^A.  No,  sir;  only 
the  deputy  sheriffs  carry  Winchesters. 

Q.  Did  you  ever  carry  a  knife? — A.  What  kind  of  a  knife? 

Q.  A  dirk,  a  bowie  knife  ? — A.  AVell,  I  have  about  three  or  four  in 
my  house. 

Q.  Did  you  not  carry  one  shortly  before  this  shooting? — A.  Oh, 
yes ;  lots  of  times. 

Q.  Did  you  not  have  one  on  your  person  on  the  evening  of  July 
27,  in  a  crowd  of  people  who  were  assembled  on  the  Merchants' 
National  Bank  comer,  and  did  you  not  exhibit  it  there  in  the  pres- 
ence of  a  number  of  people? — A.  Well,  I  will  tell  you.  I  have  three 
or  four  of  them.    I  don't  know. 

Q.  Did  you  not  have  this  knife,  carrying  it  up  your  sleeve,  and  did 
you  not  exhibit  it  there  and  comment  on  the  purpose  you  had  ? — A.  I 
don't  remember  about  it,  but  I  can  say  I  used  to  wear  them  and  show 
them  to  friends.    One  of  them  was  made  here  in  Mexico,  vou  know. 

Q.  You  do  not  remember  this  particular  occasion  that  I  speak 
about? — A.  No;  I  do  not,  sir. 

Q.  I  do  not  know  anything  about  it.  I  am  trying  to  get  from  you 
such  information  as  I  can. — A.  Yes,  sir. 

Q.  You  know  Charles  Falgout,  do  you? — A.  A  carpenter? 

Q.  Yes. — A.  Yes,  sir. 

Q.  He  is  a  half-breed  Mexican,  is  he  not? — A.  Yes,  sir. 

Q.  And  a  carpenter? — A.  Yes,  sir. 

Q.  He  worked  about  the  post? — A.  He  always  worked  at  the  post; 
yes,  sir. 

Q.  Did  you  see  him  there  at  the  place  I  have  mentioned  at  the  time 
I  have  mentioned  ? — A.  The  custom  there ;  they  stand  at  the  corner  to 
watch  the  people  going  on.    He  might  have  been  there  at  the  time. 

Q.  That  is  a  rather  prominent  corner? — A.  Yes,  sir. 

Q.  A  great  many  people  congregate  there? — A.  Yes,  sir. 

Q.  Is  it  an  unusal  thing  to  see  twenty  or  thirty  people  congregated 
there? — A.  Yes,  sir. 

Q.  That  is  unusual  ? — A.  Yes,  sir. 

Q.  If  there  had  been  anything  like  such  a  number  of  people 
assembled  there,  you  would  remember  it,  would  you  not? — A.  les, 
sir. 

Q.  You  have  no  recollection  of  seeing  so  many  people  there? — 
A.  As  I  am  telling  you,  I  saw  lots  of  people  there.  There  is  always 
people  there. 

Q.  Do  you  know  a  Mr.  McLean,  who  is  a  school-teacher? — A. 
McLean?  I  might  know  him  by  sight,  not  by  name,  sir.  He  is  a 
stranger  there.    There  is  lots  of  strangers. 

Q.  Are  you  acquainted  up  at  Santa  Maria  ? — A.  Santa  Maria  ? 

Q.  Yes;^  that  is  some  distance  up  the  river. — A.  Yes;  I  know  the 
place ;  Santa  Maria.  ^^.^.^^^ ^^ \^OOgie 
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Q.  Do  you  remember  of  seeing  a  school-teacher  by  the  name  of 
McLean,  who  was  in  this  crowd  to  which  I  refer? — A.  He  might  be 
there.    I  don't  remember  seeing  him  there. 

Q.  I  understand  you  to  say  you  have  no  recollection  of  it  at  all.  I 
am  simply  trying  to  refresh  your  recollection.  I  understand  you  to 
say  you  will  not  deny  there  was  such  a  crowd  ? — A.  I  won't  deny  it. 

Q.  You  simply  do  not  remember  about  it? — A.  I  don't  remember. 

Q.  You  will  not  deny  exhibiting  a  knife,  but  you  simply  do  not 
remember  ? — A.  That  is  it. 

Q.  Have  you  any  of  those  knives  with  you  ? — A.  Right  now  ?  No, 
sir. 

Q.  Do  you  know  Mr.  McDonough? — A.  Yes,  sir. 

Q.  Then,  if  you  do  not  remember  anything  about  that  aoccasion  or 
that  crowd  or  that  exhibition  of  that  knife,  it  is  hardlv  worth  while 
to  ask  you  what  you  said  you  had  that  knife  for ;  but  1  will  ask  you 
whether  you  did  not  exhibit  a  knife  at  the  place  I  have  mentioned  to 
such  a  crowd  as  I  have  mentioned,  and  if  you  did  not  say  that  you 
had  that  to  use  on  the  colored  troops  when  they  came? — A.  No,  sir. 

Q.  That  you  deny  without  any  qualifications  at  all? — A.  Yes,  sir; 
that  I  deny,  because  I  never  remember  saving  such  a  word  like  that. 
I  don't  deny  that  I  have  three  or  four  of  them;  yes,  different  kinds 
of  knives. 

Q.  But  you  deny  exhibiting  a  knife  at  this  place,  and  making  any 
such  remark  as  that? — A.  Y"es,  sir;  I  don't  remember  never  saymg  a 
wora  ot  that  kind,  sir. 

Q.  How  did  vou  usually  carry  those  knives  when  you  were  carrying 
them? — A.  Well,  we  carry  them  in  a  belt,  w^ith  a  little  scabbard. 
That  is  the  way  we  carried  them  [illustrating]. 

Q.  Did  you  carry  them  on  the  outside  of  your  clothing? — A.  Out- 
side ;  yes,  sir. 

Q.  Or  were  they  concealed  ? — A.  Well,  they  were  concealed  by  the 
coat,  you  know.  This  is  the  belt  here,  you  know  [indicating],  and 
the  dirk  would  come  right  here. 

Q.  Stand  up  and  show  us. — A.  The  six-shooter  right  here,  and  the 
dirk  here,  and  the  coat  would  be  here  [indicating]. 

Q.  Have  you  your  six-shooter  there  ? — A.  At  my  hotel ;  yes,  sir. 

By  Senator  Warnek  : 

Q.  The  six-sliooter  is  on  the  right  and  the  knife  on  the  left? — 
A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Did  the  policemen  generally  carry  these  knives  ? — A.  No,  sir. 

Q.  Did  you  ever,  in  arresting  any  of  the  soldiers,  strike  them  over 
the  head  with  the  butt  of  your  revolver? — A.  AVhite  soldiers,  or  what 
kind?  ^ 

Q.  Y"es :  or  colored. — A.  Never. 

Q.  Let  me  ask  you  one  other  question  to  see  whether  or  not  I  can 
refresh  your  recollection  about  the  incident  to  which  I  have  referred. 
Do  you  remember  about  taking  out  your  knife,  taking  it  out  of  your 
sleeve,  (exhibiting  it  to  the  crowd,  and  then  passing  it  around  among 
the  crowd,  and  there  taking  it  and  looking  at  it  one  after  another 
and  making  remarks  about  it? — A.  Well,  it  might  be.  I  don't  re- 
member. 
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Q.  All  that  might  be,  but  you  simply  do  not  remember? — A.  That 
is  it. 

Q.  I  understood  you  to  say  you  did  not  see  any  firing  at  all  that 
nirfit? — A.  No,  sir. 

Q.  You  did  not  see  any  soldiers  or  anybody  else  ? — A.  No,  sir. 

Q.  You  can  not  t-ell  us,  then,  anything  about  how  these  soldiers 
were  dressed? — A.  No,  sir. 

Q.  How  often  have  you  testified  about  this  matter? — ^A.  Well,  I 
will  tell  you.    I  have  testified  only  once. 

Q.  That  was  before  the  citizens  committee  ? — A.  The  citizens'  com- 
mittee, but  they  mixed  me  up. 

Q.  They  mixed  you  up? — A.  Yes;  and  tried  to — well,  I  don't 
know.     Everybody  wanted  to  ask  questions,  and  different  questions. 

Q.  You  testified  before  the  citizens'  committee,  and  your  testimony 
was  taken  down  by  a  stenographer,  was  it  not,  just  as  it  is  now  being 
taken  down  ? — ^A.  Yes,  sir. 

Q.  You  knew  that  when  you  testified  ? — A.  Yes,  sir. 

Q.  And  that  was  just  a  day  or  two  after  this  shooting  affray? — 
A.  Yes,  sir. 

Q.  I  have  before  me  the  report  of  your  testimony  given  at  that 
time,  and  I  read  from  it,  as  follows : 

I  was  asleep  at  Washington  street.  I  was  on  day  watch  and  was  sleeping. 
I  heard  a  single  shot. 

That  is  correct,  is  it  ? — A.  No,  sir. 

Q.  What  were  the  facts  ? — A.  I  heard  lots  of  shots  when  I  woke  up, 

Q.  Where  were  those  shots  apparently  being  fired  from;  at  what 
locality  ? — A.  To  the  south  of  the  city. 

Q.  To  the  south  of  the  city  and  in  the  direction  of  the  barracks  ? — 
A.  Well,  more  or  less;  yes — between  Twelfth  and  Thirteenth  streets 
only ;  in  that  direction. 

Q.  In  what?— A.  Twelfth  and  Thirteenth  streets. 

Q.  Yes;  down  there;  not  as  far  away  from  you  as  the  barracks, 
but  perhaps  between  Twelfth  and  Thirteenth  streets? — A.  Yes;  more 
or  less. 

Q.  Was  that  firing  on  Washington  street  or  on  Elizabeth  street  or 
in  the  alley  between  the  two  ? — A.  I  don't  know,  sir. 

Q.  You  can  not  tell  about  that  ? — A.  No,  sir. 

Q.  About  how  many  shots  did  you  hear? — A.  AVell,  I  don't  remem- 
ber the  number  of  shots.     I  heard'  lots. 

Q.  And  when  you  heard  a  lot  of  shots,  you  jumped  up A.  And 

ran  to  Eleventh  street. 

Q.  You  went  out,  however,  with  only  one  shoe  on  ? — A.  Yes,  sir. 

Q.  Did  you  go  with  only  one  shoe  all  the  rest  of  the  night? — 
A.  AVell,  when  I  found  the  boy  was  killed  at  the  saloon,  I  passed  by 
home  and  picked  up  a  shoe  and  went  to  the  jail  and  got  the  Win- 
chester and  went  and  got  the  justice  of  the  peace  to  get  me  inquest. 

Q.  You  went  with  only  one  shoe,  however,  until  after  you  saw  the 
body  of  Natus? — A.  Yes,  sir. 

Q.  Who  was  killed? — A.  Yes,  sir. 

Q.  Then  you  Avent  home  and  got  the  other  shoe? — A.  Yes,  sir; 
and  went  to  the  county  jail. 

Q.  You  finished  dressing,  I  suppose? — A.  Yes,  sir. 

Q.  And  then  went  to  the  jail  after  that,  and  then  went  to  the 
justice  of  the  peace? — A.  Yes,  sir.  Digitized  by  V^OOglC 
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Q.  That  was  for  the  purpose  of  having  a  coroner's  inquest,  was 
it?— A.  Yes,  sir. 

Q.  Did  you  superintend  that?  Did  you  overlook  that? — A.  Yes, 
sir. 

Q.  You  had  that  done  ? — ^A.  Yes,  sir. 

Q.  So  that  is  a  mistake — "  I  heard  a  single  shot."  You  heard  a 
number  of  shots.  You  say  in  this  testimony :  "  I  do  not  know 
whether  six-shooter  or  gun."  Did  you  say  that  ? — A.  A  six-shooter 
or  a  gun? 

Q. — A.  I  can't  tell  whether  it  was  a  six-shooter  or  a  gun  or  a 
Winchester  or  what.     I  don't  know. 

Q.  I  am  not  asking  that  now,  because  you  told  us  you  did  not 
hear  any  pistol  shot  at  all  that  night. — A.  There  were  two  explo- 
sions.   I  don't  know  whether  they  were  guns  or  six-shooters. 

Q.  I  am  asking  you  whether  you  said,  on  the  occasion  when  you 
testified  before  the  citizens'  committee,  that  you  heard  a  single  shot, 
but  you  could  not  tell  whether  it  was  a  six-shooter  or  a  gun  ? — A. 
They  made  a  mistake,  the  citizens'  committee,  there.  I  told  the 
citizens'  committee  the  same  thing  I  am  telling  you  here  now.  There 
was  lots  of  shots.  I  don't  know  whether  they  was  six-shooters, 
guns,  or  Winchesters. 

Q.  You  told  them  the  same  as  you  are  telling  here? — ^A.  Yes.  sir. 

Q.  If  you  are  not  reported  in  the  same  way,  it  is  the  fault  oi  the 
citizens'  committee  ? — A.  It  might  be. 

Q.  Or  the  fault  of  the  stenographer,  I  suppose,  who  reported  you  ? 
I  only  want  to  get  the  truth  alx)ut  it.  Then  you  say :  "  I  went  down- 
town, down  the  street,  and  saw  two  men  shoot  at  me."  Did  you 
testify  to  that?— A.  No,  sir. 

Q.  You  did  not  testify  to  anything  like  that,  did  you  ? — A.  No,  sir. 

Q.  You  now  testify  you  did  not  see  anybody  shoot  at  all? — A.  I 
never  saw  nobody  at  all. 

Q.  You  never  saw  anybody  shoot? — A.  No,  sir. 

Q.  And  nobody  shot  at  you  ? — ^A.  No,  sir. 

Q.  Then  we  must  strike  this  out,  must  we,  that  two  men  shot  at  you 
that  night  ? — A.  Well,  I  tell  you  if  they  shot  me,  I  was  dead  by  this 
time,  I  think. 

Q.  If  what? — ^A.  If  they  shoot  me  at  that  time,  I  was  dead  by  this 
time,  I  think,  sir. 

Q.  I  only  want  to  know  whether  you  said  you  saw  two  men  shoot 
atvou? — ^A.  No,  sir. 

Q.  Now  this  next  statement : 

Do  not  know  whether  citizens  or  soldiers. 

A.  I  said  that;  yes,  sir. 

Q.  Did  you  say  that? — A.  Yes,  sir. 

Q.  Why  did  you  say  you  did  not  know  whether  they  were  citizens 
or  soldiers  if  you  had  not  just  told  them  that  two  men  shot  at  you? — 
A.  That  is  a  mistake  right  there,  sir.  That  is  why  I  told  you.  I 
couldn't  say  they  were  citizens  or  soldiers,  because  I  never  saw  no- 
body shoot. 

Q.  You  never  saw  anybody  shoot? — A.  Anybody  at  all. 

Q.  You  did  say,  however,  that  you  did  not  know  whether  they  were 
citizens  or  soldiers,  but  you  did  not  saj  that  two  men  shot  at  you. 
That  is  the  way  you  want  to  leave  it,  is  it? — ^A.  No,  sir.    What  I  said 
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there  was,  I  don't  know  whether  they  were  citizens  or  soldiers,  the 
ones  that  shoot  that  night  in  the  town. 

Q.  You  did  not  know  whether  the  men  who  did  the  shooting  were 
citizens  or  soldiers  ? — A.  No,  sir. 

Q.  So  we  will  let  that  stand,  but  the  other  we  must  strike  out,  that 
two  men  shot  at  you  ? — A.  Yes,  sir ;  strike  it  out. 

Q.  That  you  saw  two  men  shoot  at  you.  Was  there  any  such  thing 
as  that? — A.  No,  sir. 

Q.  And  no  such  thing  as  that  happened  ? — A.  No,  sir. 

Q.  Let  us  see  what  has  be^n  the  matter  with  this  committee.  I 
read  further: 

I  turned  to  cross  the  street  into  the  aUey.    They  shot  at  me  again. 

WTiat  have  you  to  say  as  to  that  statement? — A.  No,  sir. 

Q.  This  was  the  next  day,  was  it  not,  or  within  two  or  three  days, 
at  any  rate,  after  the  shooting? — A.  I  think  it  was  the  second  day. 

Q.  But  the  events  of  that  night  were  then  fresh  in  your  memory, 
were  they  not  ? — A.  Certainly. 

Q.  Your  recollection  at  that  time  of  what  occurred  that  night  was 
better,  was  it  not,  than  it  would  be  after  all  these  months  have 
passed  ? — A.  Oh,  certainly ;  yes,  sir. 

Q.  Did  you  make  any  such  statement  as  that  to  that  committee? — 
A.  AVell,  I  never  made  that  statement  to  the  committee,  sir. 

Q.  You  what  ? — A.  I  never  said  that. 

Q.  You  never  said  that? — A.  No,  sir. 

Q.  How  can  you  account  for  their  misrepresenting  your  statement 
in  so  many  important  respects  ? — A.  Well,  I  don't  know  how  they  get 
that. 

Q.  You  don't  know  what? — A.  I  don't  knpw  how  they  write  that, 
because  I  never  said  it,  sir. 

Q.  Did  you  do  anj'  shooting? — ^A.  No,  sir. 

Q.  I  read  further: 

Q.  Did  you  shoot  baclt? — A.  No;  I  had  no  chance.  They  shot  at  me  the  third 
time. 

Did  you  say  that? — A.  No,  sir. 

Q.  (Readings) 

Three  men  with  big  guns. 

Did  you  say  that? — A.  No,  sir. 

Q.    Now,  pay  attention  to  the  next  statement  here : 

I  shot  back. 

Did  you  say  that  ? — A.  No,  sir. 

Q.  (Eeading:) 

They  were  dressed  in  khal^i  pants. 

A.  No,  sir. 

Q.  You  did  not  say  that  either? — A.  No,  sir. 

Q.  (Reading:) 

Q.  You  can  tell  these  army  guns  when  they  shoot? — A.  Yes. 

You  said  all  that,  did  you?— A.  Well,  I  can  tell  a  part  of  it.  Of 
course,  when  they  used  to  practice,  the  white  soldiers — but  they  ifvere 
different  guns,  vou  know. 

Q.  What  is  that? — A.  When  they  had  practice,  the  white  soldiers,  I 
went  once  with  them  to  see  how  they  shoot,  and  had  a  practice  ^vith 
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them,  but  they  were  another  kind  of  guns.  They  have  Mausers,  some 
other  kind,  and  by  the  explosions  I  can  say  more  or  less  the  difference 
between  a  Winchester  and  a  gun  like  that. " 

Q.  AVhat  I  want  to  know  now — I  will  ask  you  about  guns  lat^r — is 
whether  or  not  you  stated  to  this  committee  that  you  could  tell  these 
army  guns  when  thev  shot? — A.  I  said  the  same  way  I  am  saying 
right  now,  that  the  wliite 

Q.  Did  you  tell  them  that  or  not  ? — A.  No,  sir. 

Q.  You  did  not  tell  them  that? — A.  No,  sir  j  not  the  same  way  it  is 
there.    I  explained  the  same  way  I  am  explaining  to  you  now. 

Q.  They  asked  you  another  question : 

Q.  These  were  army  guns? — A.  Yes. 

Is  that  a  mistake,  too  ? — A.  It  might  be,  sir.  I  couldn't  tell  whether 
army  guns  or  what  kind  of  guns. 

Q.  If  you  did  not  see  anybody  shooting,  why  would  they  ask  you 
about  what  kind  of  guns  they  were  ? — A.  I  don't  know. 

Q.  Can  you  give  us  any  explanation  of  that?  How  many  shots  did 
Tou  hear  that  night  altogether? — A.  I  can't  say,  sir.  I  never  counted 
ihem. 

Q.  The  shooting  was  all  over  when  you  got  to  the  place  where  Frank 
Natus  was  killed  ?— A.  Yes,  sir. 

Q.  At  Tillman's  saloon? — A.  Yes,  sir;  when  I  reached  the  corner, 
Jfrs.  Bolack's,  at  Twelfth  street. 

Q.  Was  it  all  over  when  you  got  to  the  comer  of  Twelfth  and  Eliza- 
beth?— A.  When  I  reached  the  corner  of  Twelfth  street  then  they 
stopped  shooting,  and  I  crossed  to  the  saloon,  and  there  was  no  more 
shooting  at  all. 

Q.  Can  you  tell  about  how  many  shots  you  heard  altogether? — 
A.  Xo,  sir;  I  can't  tell. 

Q.  Your  recollection  seems  to  have  been  better  that  day,  for  they 
asked  you  this  question : 

How  many  shots  did  you  hear  last  night  altogether? — ^A.  About  fifty. 

Does  that  refresh  your  recollection  ? — A.  No,  sir. 

Q.  Did  you  say  the  following : 

Q.  Did  you  know  any  soldiers  that  fired? — A.  No. 

Is  that  correct? — A.  Know  any  soldiers  what? 

Q.  I  mean  were  you  asked  that  question,  and  did  vou  make  that 
answer?  Do  you  recollect  anything  about  it? — A.  ti  I  knew  any 
soldiers  ? 

Q.  Yes.     Were  y6u  asked  this  question: 

Q. 'Did  you  know  any  soldiers  that  fired? 

A.  That  fired  that  night? 

Q.  Yes.  That  is  the  question  they  asked.  Did  the  citizens'  com- 
mittee ask  you  that  question  and  did  you  answer  "  No  ?  " — ^A.  That 
I  never  knew  no  soldier  at  all,  or  what?  I  don't  understand  you, 
sir. 

Q.  I  only  asked  you  whether  that  question  was  asked  you  by  the 
citizens'  committee.  I  want  to  find  out  how  much  of  this  testimony 
is  reliable. — ^A.  If  I  knew  any  soldiers  there? 

Q.  Just  listen  to  my  question  and  I  will  make  it  plain. — A.  All 
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Q.  What  I  want  to  know  is  whether  they  asked  you  this  question : 
"  Did  you  know  any  soldiers  that  fired  ?  "  And  did  you  answer  that 
question  "  No."    Is  that  part  of  it  correct? — ^A.  Yes,  sir. 

Q.  That  part  is  correct? — ^A.  Yes,  sir. 

Q.  Do  you  recollect  their  asking  you  that  question  and  your  mak- 
ing that  answer? — A.  If  I  recollect  about  the  firing  from  the  sol- 
diers?    Yes,  sir;  I  answered  that. 

Q.  But  all  this  part  that  you  have  commented  on  specially  as  not 
correct  should  be  stricken  out.  Now  I  will  give  it  to  you.  This 
statement  is  incorrect :    "  I  heard  a  single  shot?  " — A.  No,  sir. 

Q.  Did  you  make  that  statement? — ^A.  No,  sir;  I  said  I  heard  lots 
of  shots ;  not  one. 

Q.  I  am  only  asking  now  to  find  out  how  much  of  this  you  stated. 
Did  jou  state  to  that  committer  "I  heard  a  single  snot?" — A. 
No,  sir. 

Q.  That  goes  out  then.     (Reading:) 

I  do  not  know  whether  slx-sbooter  or  gun. 

That  goes  out  also,  does  it  not? — 4.  Yes,  sir. 

Q.  (Reading:) 

I  went  down  town — down  the  street. 

That  is  correct,  is  it? — ^A.  Yes,  sir;  I  went  to  Eleventh  street. 

Q.  Now,  the  next :  "And  saw  two  men  shoot  at  me."  That  is  in- 
correct?— A.  That  is  incorrect. 

Senator  Warner.  Senator  Foraker,  has  he  not  stated  all  that? 

Senator  Foraker.  But  I  am  marking  it  out  now.  I  want  to  get  it 
exact. 

Senator  Warner.  It  seems  to  me  that  has  all  been  gone  over. 

Senator  Foraker.  I  want  to  go  ahead  just  a  little  bit  more,  I 
want  to  make  sure  that  this  witness  has  a  fair  chance. 

Senator  Warner.  You  are  sure  that  is  your  purpose? 

Senator  Foraker.  I  have  no  other  purpose. 

By  Senator  Foraker  : 
Q.  Now,  the  next  sentence  to  which  I  call  your  attention :  "  Do 
not  know  whether  citizens  or  soldiers."    That  stays  in? — ^A.  Yes,  sir. 
Q.  (Reading:) 

I  turned  across  the  street  Into  the  aUey. 

What  alley  was  that  ? — A.  I  don't  know,  sir. 

Q.  That  is  incorrect? — ^A.  Yes,  sir. 

Q.  Then  we  shall  take  that  all  out,  shall  we?  Now,  the  next 
sentence :  "  They  shot  at  me  again." — ^A.  Yes,  sir. 

Q.  Then  in  the  next  line :  "  They  shot  at  me  the  third  time,"  *  That 
goes  out,  does  it  ? — A.  Yes,  sir. 

Q.  (Reading:) 

Three  men  with  big  guns. 

Does  that  go  out? — A.  Yes,  sir. 

Q.  All  that  whole  sentence?    You  did  not  see  any  three  men  ^with 
big  guns? — A.  No.  sir. 
Q.  (Reading:) 
I  shot  back. 
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That  goes  out? — A.  That  goes  out,  too;  yes,  sir. 
Q.  (Keading:) 

They  were  dressed  in  khaki  pants. 

That  goes  out  ? — A. "  Yes,  sir. 

Q.  There  is  not  much  left  of  that  statement,  then.  Where  were 
you  during  this  day  of  the  13th  of  August? — A.  In  the  day? 

Q.  Yes,  during  the  day. — ^A.  I  was  on  duty  on  Elizabeth  street. 

Q.  You  were  on  Elizabeth  street  on  day  duty,  were  you  not? — 
A.  On  day  duty ;  yes,  sir. 

Q.  And  your  beat  when  you  were  on  day  duty  extended  from  what 
point  to  what  point,  on  what  streets? — A.  My  beat? 

Q.  Yes. — A.  Is  from  Tenth  street  to  Twelfth  street. 

Q.  From  Ninth  to  Twelfth?— A.  No;  from  Tenth  street.  That 
would  make  it  from  the  post-office.  That  is  Tenth  street.  The  First 
National  Bank  is  Eleventh  street,  and  Twelfth  street,  and  Miller's 
Hotel  makes  it  Thirteenth  street.    I  had  four  blocks. 

Q.  You  had  four  blocks,  extending  from  the  Miller  Hotel  down  to 
the  post-office? — A.  Yes,  sir. 

Q.  Just  up  and  down  that  street  ? — A.  Yes,  sir. 

Q.  That  is  the  busy  part  of  the  town,  is  it? — A.  Yes,  sir. 

Q.  Is  Weller's  saloon  along  there  somewhere  ? — A.  Yes,  sir. 

Q.  On  your  beat? — ^A.  Yes,  sir. 

Q.  Is  Crixell's  saloon  on  your  beat? — A.  Yes,  sir. 

Q.  And  Tillmman's  saloon? — X,  Yes,  sir. 

Q.  How  many  other  saloons  are  on  those  four  blocks? — ^A.  On  four 
blocks,  you  mean? 

Q.  Four  blocks. — A.  I  mean  from  north  to  south  there  is  only 
three  saloons. 

Q.  Just  the  three  you  have  mentioned  ? — A.  Yes,  sir. 

Q,  Were  you  not  infrequently  in  Weller's  saloon? — A.  AVell, 
Weller's  saloon,  Crixell's  saloon,  and  Tillman's  saloon. 

Q-  You  were  liable  to  be  in  one  of  those  saloons  at  almost  any  time, 
were  you  ? — A.  Yes,  sir. 

Q.  When  you  were  not  on  duty,  I  suppose? — A.  Sometimes  I 
would  go  with  a  friend  inside  when  I  am  on  duty. 

Q.  Sometimes  you  would  go  in  when  you  were  on  duty  ? — A.  Yes, 
sir. 

Q.  And  soldiers  and  others  were  frequently  in  there  ? — A.  Yes,  sir. 

Q.  And  you  became  pretty  well  acquainted  with  some  of  them? — 
A.  With  white  soldiers;  yes,  sir. 

Q.  Do  you  know  William  J.  Rappe,  a  private  soldier  of  the 
Twenty-sixth  Infantry,  a  white  soldier  ? — ^A.  I  don't  remember  very 
well  about  him,  but  I  used  to  hear  that  name  at  the  post  there.  J 
think  he  used  to  belong  to  M  Company. 

Q.  Did  jou  ever  make  any  statements  to  him  or  in  his  presence 
that  were  indicative  of  hostility  to  these  soldiers  ? — A.  No,  sir. 

Q.  Nothing  of  that  kind  ? — A.  No,  sir, 

Q.  You  had  no  objection  whatever  to  the  colored  soldiers  coming 
there,  had  you ? — A.  Sir? 

Q.  You  nad  no  objection  whatever  to  the  colored  soldiers  coming 
there?— A.  No,  sir. 
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Q.  In  fact,  as  I  understood  you,  you  were  rather  fond  of  them  I 
You  went  up  to  the  parade  ground  and  listened  to  the  music? — A. 
Yes,  sir. 

Q.  You  were  in  the  habit  of  doing  that? — A.  Yes,  sir.    - 

Q.  How  frequently  did  you  do  that? — A.  Most  every  evening. 

Q.  What  kind  of  music  did  they  have  ? — A.  They  had  a  little  band, 
out  of  B  Company,  about  eight  or  nine  of  themselves. 

Q.  AVhat  kind  of  a  band  was  that? — A.  A  little  band,  brass  band. 

Q.  B  Company  brass  band  ? — A.  Yes,  sir. 

Q.  They  had  regular  horns? — A.  Yes,  sir. 

Q.  And  drums  and  made  regular  music? — A.  Yes,  sir;  they  prac- 
ticed music  themselves  after  their  retreat. 

Q.  After  what? — A.  After  retreat. 

Q.  Did  they  go  out  and  play  on  the  parade  ground  when  they  had 
dress  parade  ? — A.  I  never  saw  them  to. 

Q.  You  never  went  to  dress  parade  ? — A.  No,  sir. 

Q.  Were  you  ever  there  for  guard  mount? — A.  One  morning; 
yes,  sir. 

Q.  Did  this  band  play  then  ? — A.  No,  sir. 

Q.  So  you  think  there  were  only  eight  pieces  in  that  band? — A. 
Yes,  sir. 

Q.  A  very  small  band,  was  it  not? — A.  That  is  all  the  number  I 
saw  there. 

Q.  Are  there  not  generally  a  dozen  of  these  brass  horns,  at  any 
rate,  in  a  band  of  that  kind? — A.  Well,  there  might  be  more  than 
that,  but  the  only  number  that  I  saw  were  eight.  They  were  playing 
at  the  porch  to  the  left  of  the  quarters. 

Q.  B  Company  belongs  over  there  [indicating].  I  wish.  Senator 
Bulkeley,  you  w  ould  pomt  out  the  locations  on  the  map.  I  w^ant  to 
locate  where  you  saw  that  band  play.  Meanwhile,  how  often  did 
you  go  there  to  hear  the  band  play? 

By  Senator  Bulkeley  : 
Q.  Here  is  the  gate;  here  is  Elizabeth  street;  this  is  B  barracks; 
this  is  D,  and  this  is  C. — A.  That  is  the  one,  B  Company,  the  middle 
quarters.     I  used  to  go  there. 

By  Senator  Foraker: 

Q.  About  where  was  the  band  when  it  played? — A.  In  B  Com- 
pany. 

Q.  I  mean  was  it  inside  or  outside  the  barracks,  and  if  outside, 
was  it  over  on  the  parade  grounds? — A.  No;  on  the  north  side  of 
the  quarters. 

Q.  On  the  north  side  ? — A.  Yes,  sir. 

Q.  That  is,  between  the  quarters  and  the  brick  wall  ? — A.  No ;  they 
used  to  plav  upstairs. 

Q.  Oh,  they  played  upstairs  ? — A.  Upstairs ;  yes,  sir. 

Q.  Out  on  the  porch? — A.  Yes,  sir. 

Q.  Did  you  ever  see  them  down  below  playing? — ^A.  No,  sir. 

Q.  Did  thev  have  a  re^lar  leader,  a  leader  of  the  band  ? — ^A.  No, 
no;  they  would  just  practice.  Each  one  had  a  paper  there  and  prac- 
ticed music. 

Q.  Each  one  had  what? — A.  A  paper  of  music  there,  and  just 
practicing  to  play  it. 
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Q.  That  is,  they  had  regular  sheets  of  iniihic? — A.  Yes,  sir. 

Q.  Did  they  have  these  regular  racks  for  holding  the  music? — A. 
Ye.%  sir. 

Q.  And  they  would  set  the  racks  out  in  front  of  them? — A.  One 
sat  there  [indicating] ,  and  another  standing  up,  and  another  talking. 
It  was  not  regular  music. 

Q.  That  is  something  new,  was  the  reason  I  wanted  to  get  at  it 
particularly. — A.  Yes,  sir. 

Q.  Where  were  you  when  you  saw  this;  down  below? — A.  I  was 
down  just  in  front  of  them.  Lots  of  people,  boys  and  kids,  used  to 
go  there  and  watch  them. 

Q.  You  never  went  inside  of  the  barracks,  did  you  ? — A.  Yes,  sir. 

Q.  Did  you  ever  go  up  onto  this  gallery  where  they  were  play- 
ing J — A.  Xo,  sir;  not  upstairs;  just  downstairs.  They  would  have 
dnnking  water  there  always. 

Q.  You  have  just  been  inside,  down  below? — A.  Inside. 

Q.  How  often  were  you  in  the  barracks  ? — A.  Most  every  evening. 

Q.  You  would  go  up  and  go  inside  the  barracks? — A.  Inside  of 
the  barracks. 

Q.  About  what  time  in  the  evening  would  this  band  play? — A.  I 
think  it  was  always  about  half  past  5  or  a  quarter  to  6 ;  something 
like  that. 

Q.  That  would  be  long  before  dark? — A.  Yes,  sir. 

Q.  That  was  in  August,  was  it  not  ? — A.  Yes,  sir. 

Q.  How  long  were  these  troops  there? — A.  I  think  it  was  about 
two  months ;  nearly  two  or  three  months. 

Q.  Then  they  must  have  come  there  as  early  as  May,  do  you 
think? — A.  I  don't  remember  about  the  month  they  came,  but  I  think 
it  was  about  two  or  three  months. 

Senator  Foraker.  Now,  I  want  to  ask  this  witness  some  other  ques- 
tions that  I  am  not  prepared  to  ask  him  to-night.  I  would  like  to 
have  him  stand  aside,  therefore,  subject  to  a  recall. 

By  Senator  Scott  : 

Q.  Witness,  do  you  know  any  reason  why  these  soldiers  would 
have  any  spite  agamst  the  citizens  of  Brownsville,  to  want  to  shoot 
up  the  town  and  kill  people? — A.  No,  sir;  I  don't  know  anything 
aoout  it. 

Q.  And  you  never  heard  them  threaten  anybody  who  was  in  the 
barracks,  did  you? — A.  No,  sir;  oh,  no.  They  used  to  treat  every- 
body right  there. 

By  Senator  Foraker  : 

Q.  They  were  very  well-behaved  people,  were  they  not? — A.  Yes, 
sir;  very  orderly,  and  I  never  saw  one  drunk. 

Q.  You  never  saw  one  drunk,  and  you  were  on  this  Elizabeth 
street  beat? — ^A.  Always;  yes,  sir. 

Q.  Every  day? — ^A.  Every  day  and  sometimes  paii;  of  the  night. 

Q.  And  you  never  saw  one  of  them  drunk  ? — A.  No,  sir. 

Q.  During  the  whole  time? — A.  No,  sir. 

Q.  It  was  your  business  to  watch? — A.  Yes,  sir. 

Q.  Do  you  remember  when  they  had  pay  day  ? — A.  Yes,  sir;  it  was 
the  quiet^  day  I  ever  saw. 

Q.  It  was  very  different  when  the  white  soldiery.  YJf^  V&0*ftfcTC 
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A.  Yes,  sir;  the  white  soldiers  used  to  know  lots  of  people  and  just 
have  a  little  fun,  but  it  didn't  amount  to  nothing. 

Q.  The  white  soldiers,  when  they  had  pay  day,  would  go  and  spend 
a  good  deal  of  their  money  in  saloons  ? — A.  Yes,  sir. 

Q.  But  the  colored  soldiers  were  much  better  in  that  respect?— 
A.  Yes,  sir ;  they  used  to  go  to  the  saloon  and  have  drinks  in  the  back 
there,  and  they  never  said  a  word  and  would  so  out. 

Q.  They  were  fine,  orderly  looking  soldiers! — A.  Yes,  sir. 

Q.  Good  discipline ? — A.  Yes,  sir;  good  soldiers.  Good  discipline, 
too. 

Q.  Favorably  with  the  Twenty-sixth  Infantry,  the  white  regiment 
there  just  ahead  of  them? — A.  Well,  of  course  1  don't  know  nothing 
about 

Q.  Or  any  other  regiment? 

Senator  Warren.  Let  him  answer. 

A.  But  they  were  all  right.  To  my  knowledge  I  think  they  were 
better  than  the  white  soldiers — that  is,  on  discipline. 

By  Senator  Foraker  : 

Q.  Better  in  discipline  ? — A.  Yes,  sir. 

Q.  If  anything,  they  were  a  good  deal  better  in  their  habits,  appar- 
ently ? — A.  Well,  two  or  three  months  they  were  there ;  yes. 

Q.  You  never  saw  one  of  them  drunk  all  the  time  you  were  there  ? — 
A.  No,  sir. 

Q.  You  were  in  a  situation  where  you  could  have  known  about  it 
if  they  had  been  dnmk,  were  you  ? — ^A.  Certainly. 

Q.  Or  disorderly  ? — A.  Certainly. 

Q.  You  never  arrested  one? — A.  No,  sir. 

Senator  Foraker.  That  is  all  for  the  present.  I  will  have  to 
bother  you  to  come  back  a^ain. 

Senator  Warner.  Then  I  will  ask  no  other  question  now. 

By  Senator  Pettus  : 

Q.  What  was  the  name  of  the  saloon  you  spoke  of  where  you  went 
after  the  shooting  was  over  ? — A.  The  name  of  the  saloon — ^the  Ruby 
saloon.    That  is  Mr.  Tillman's  saloon. 

Q.  Who  owned  it?— A.  Mr.  Tillman. 

Q.  That  is  where  the  counter  was  divided? — A.  Yes,  sir;  that  is 
the  same  saloon. 

Q.  The  counter  was  divided,  one-half  of  it  for  white  people  and  the 
other  half  for  the  colored  ? — A.  Yes,  sir. 

Q.  Did  you  notice  the  shots  that  were  there  ? — A.  Notice  what  ? 

Q.  Where  the  balls  struck  the  house. — A.  Oh,  yes.  That  night  we 
saw  about  three.  The  next  day  we  saw  all  around  there.  There  was 
about  five  or  six  on  that  wall  there. 

Q.  Is  that  where  the  man  was  killed  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Do  you  know  where  the  saloon  that  was  opened  for  the  colored 
people  was  ? — A.  Yes,  sir ;  there  was  one. 

Q.  Where  was  that? — A.  That  was  on  Sixteenth  street.    It  is  just 
front  to  the  wall  of  the  post. 
Q.  It  is  the  street  between  the  barracks  and  the  town? — A.  Yes,  sir- 
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By  Senator  Bulkeley  : 
Q.  WTiere  at  along  this  wall  [indicating]  ? — ^A.  It  is  at  the  comer 
of  the  fence. 
Q.  Away  out  here  [indicating]  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  That  was  not  on  your  beat  ? — ^A.  No,  sir. 
Q.  You  know  nothing  about  that? — A.  No,  sir. 

By  Senator  Bulkeley  : 
Q.  How  long  had  that  been  opened? — A.  I  think  ten  or  fifteen 
da^  after  the  troops  got  there. 
The  Chairman.  You  are  excused  until  to-morrow  morning. 

TBSTIMONT  OF  FEUX  VALDEZ  CALDEBON. 

Feux  VALEffez  Calderon,  being  first  duly  sworn,  testified  (through 
the  interpreter)  as  follows : 

By  Senator  Warner  : 
*    Q.  Give  your  name  in  full. — A.  Felix  Valdez  Calderon.    Every- 
body calls  me  Calderon. 

Q.  How  long  have  you  lived  in  Brownsville  ? — A.  I  have  lived  in 
Brownsville  about  twenty-five  years. 

Q.  How  long  have  you  been  on  the  police  force  ? — A.  I  have  been 
there  seven  years,  going  on  eight. 

Q.  Were  you  .on  the  force  on  the  night  of  August  13  last? — A. 
Yes,  sir. 

Q.  Did  you  hear  the  shooting  on  that  night  ? — A.  Yes,  sir. 

Q.  As  I  understand,  you  did  not  see  any  of  the  parties  who  did 
any  of  the  shooting?— A.  No,  sir. 

Q.  Where  was  the  shooting  you  heard;  in  what  direction  did  it 
«Mne  from  ? — A.  My  position  was  on  Fifteenth  street  that  night. 
.  Q.  Where  did  you  hear  the  first  of  the  shooting? — A.  In  the  direc- 
tion of  the  door  or  gate  of  the  barracks,  near  Elizabeth  street. 

Q.  Was  your  beat  out  beyond  Adams  street  ? — A.  Yes,  sir. 

Q.  This  shooting,  after  you  heard  it  in  the  direction  of  the  gate  of 
4e barracks,  what  direction  did  it  seem  to  go  from  there? — A.  Going 
^  the  direction  toward  the  center  of  the  city. 

Q.  What  was  the  nature  of  that  shooting,  whether  it  was  that  of 
pistols  or  of  guns? — A.  The  first  two  or  three  shots  occurred  when 
^0  companions  were  with  me. 

Q.  Who  were  they? — A.  Vidal  Rivas  and  Caesario  Leal. 

Q.  What  direction  did  you  go  then,  after  the  shooting  com- 
Dienced  ? — A.  From  the  point  where  we  were,  we  went  two  squares  in 
the  direction  of  the  shots. 

Q.  And  then  where  did  you  go? — A.  When  I  reached  the  comer 
I  was  a  little  bit  in  front,  and  then  I  heard  many  shots. 

Q.  What  corner  were  you  on  then — what  street  ?  Was  it  as  far 
down  as  Adams  street? — A.  I  had  not  reached  Adams  street. 

Q.  Then  which  way  did  you  go? — A.  I  said  to  my  companions,  the 

j^licemen,  being  very  tired,  "  jLet  us  stop  here."    I  said  to  them, 

We  will  stop  here.    There  are  a  great  many  shots,  and  it  is  certainly 
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the  negroes  that  have  pronounced  against  the  city — declared  against 
the  city — and  if  the  negroes  have  risen  against  the  police,  it  is  not  our 
business."    Then  the  sergeant  said,  '•  Let  us  go  to  the  city  hall." 

Q.  When  you  say  ''  not  your  business,"  do  you  mean  if  the  soldiers 
arose  there  were  too  many  of  them  for  the  police  to  tackle? — A. 
There  were  many  shots.  It  w^as  not  a  question  of  two  or  three 
drunken  men,  but  there  were  a  great  many  shots. 

Q.  Why  did  you  not  go  down  and  attempt  to  arrest  them? — A. 
Because  one  of  my  companions,  Vidal  Rivas,  who  had  been  a  soldier, 
said,  ''  These  shots  are  not  pistol  shots,  but  it  is  a  question  of  sol- 
diers." 

Q.  AMiere  did  you  go  then? — A.  To  the  city  hall. 

Q.  ^^Tiy  did  you  go  to  the  city  hall? — A.  To  receive  orders  from 
the  lieutenant. 

Q.  Who  did  you  find  at  the  city  hall? — A.  Everthing  was  quiet, 
and  in  a  few  moments  I  heard  footsteps,  and  it  was  Marcellus 
Daugherty. 

Q.  Did  you  inquire  for  the  lieutenant  of  police,  and  what  did  you 
learn  about  him? — ^A.  Yes,  sir. 

Q.  What  was  told  you  had  become  of  the  lieutenant  of  police? — 
A.  In  questioning  Daugherty,  "  What  do  so  many  shots  mean,"  he 
did  not  know.  The  man  guarding  the  citv  hall  said  that  when  the 
shots  commenced  the  lieutenant  and  two  others  went  there. 

Q.  Did  you  see  the  lieutenant  that  night? — A.  Very  much  after 
this. 

Q.  That  was  after  he  was  wounded,  I  take  it,  that  night? — A, 
Yes,  sir.  When  the  men  who  guarded  the  city  hall  said  that  the 
lieutenant  had  gone  in  that  direction,  I  said  to  Daugherty,  "  Let  us 
go  along  Commercial  street."" 

Q.  Does  that  mean  Commercial  or  Elizabeth  street? — A.  Com- 
mercial street  means  Elizabeth  street. 

Q.  What  did  you  do? — A.  When  we  reached  the  corner  of  the 
streets  there  it  was  very  silent,  and  in  a  few  minutes  there  came 
out  Genaro  Padron. 

Senator  For\ker.  I  did  not  get  the  place  from  which  Padron 
came  ? 

A.  About  the  middle  of  the  square  of  Elizabeth  street. 

By  Senator  Warner: 

Q.  \Miat  did  Padron  say,  if  anything? — A.  I  first  spoke  to  him 
as  he  came  running — '*  What  of  the  lieutenant?"  He  said,  "The 
lieutenant  and  Macedonio  Kamirez  and  Briseno  do  not  appear,  and 
who  knows  if  the  negroes  have  not  killed  the  lieutenant?  " 

Q.  Then  where  did  you  go? — A.  I  said  "  Let  us  go  and  look  for  th€ 
lieutenant."    Then  Genaro  said  "  Here  is  the  mayor." 

Q.  There  you  met  the  mayor,  did  you  ? — A.  Yes,  sir. 

Q.  Then  you  went  to  see  what? — A.  Then  I  said  "  Let  us  go  and  se^ 
what  the  maybr  says." 

Q.  Did  you  that  night  or  the  next  morning  pick  up  any  exploded 
shells? — A.  On  the  morning  of  the  14th,  now  that  daylight  had  conae 
I  went  in  company  with  the  chief  of  police,  and  we  entered  the  Hote 
Miller  alley.  The  first  entrance  to  that  alley  is  on  Twelfth  street 
That  starts  from  the  city  hall.  ,    ^x^. ^ 
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Q.  You  mean  you  entered  it  first  on  Twelfth  street? — ^A.  We  en- 
tered the  alley  which  runs  to  the  Miller  Hotel. 

Q.  Where  did  you  enter  that?— A.  Here  is  Twelfth  street,  along 
which  we  went,  and  there  [indicating]  we  turned  the  comer,  entering 
the  all^., 

Q.  You  entered  the  alley  at  Twelfth  street.  That  is  what  I  thought, 
and  you  went  down  that  alley  to  the  Miller  Hotel,  did  you? — A.  Yes; 
but  before  we  reached  there  we  commenced  to  find  shells. 

Q.  That  is,  cartridges  that  had  been  fired? — A.  Empty  cartridges; 
that  is,  large  ones. 

Q.  State  about  how  many  you  found. — A.  There  we  found  very 
few. 

By  Senator  Foraker  : 
Q.  What  place  was  that? — ^A.  In  the  alley,  before  arriving  at 
Thutenth  street,  we  found  very  few. 

By  Senator  Warner  : 

Q.  Well,  go  on. — A.  And  before  crossing  Thirteenth  street  we  saw 
an  old  man,  and  seeing  that  he  was  picking  up  something  I  went 
ahead  of  the  chief  of  police  and  I  said  to  him, "  What  have  vou  found, 
Juan?  "  He  said, "  Here  is  a  thing ;  who  knows  what  it  is ?  Look  at 
it."  I  said,  "  These  are  things  w^ich  belong  to  the  negroes.  Give 
them  to  me,  in  order  that  I  may  give  them  to  the  chief  of  police." 

Q.  Was  it  like  that  [handing  witness  a  bandolier]  ? — A.  Entirely 
equal.    If  it  is  not  the  same,  it  is  another  one  just  like  it. 

Senator  Warner.  Let  the  record  show  that  the  witness  is  handed  a 
bandolier. 

A  It  was  a  thing  just  like  this  that  the  old  man  found.  The  old 
man  had  it  thus  [indicating]. 

By  Senator  Warner  : 

Q.  What  was  the  name  of  the  man  you  mention? — A.  Juan  Cerda. 

Q.  He  was  an  old  man  engaged  in  the  vegetable  business,  was  he 
not? — A.  He  takes  vegetables  to  the  market  and  to  the  hotel. 

Q.  Tell  us,  now,  about  the  shells  that  were  found  there  at  the 
Miller  Hotel. — A.  I  left  the  chief  of  police  and  went  all  along  the 
alley.  Passing  Fourteenth  street,  upon  one  and  the  other  side  of 
the  alley  there  were  many  empty  shells  thrown  there.  Going  along 
the  alley  upon  this  hand  is  the  house  of  Louis  Cowen. 

Q.  Upon  which  hand  ? — A.  The  right. 

Q.  The  right  hand,  going  towards  the  fort? — A.  Going  toward* 
the  fort. 

Q.  On  the  right  hand  was  what? — A.  Upon  the  city  side  is  the 
house  of  Ygnacio  Garza. 

Q.  What  did  you  find  there? — A.  There  were  many  empty  shells. 

Q.  Did  you  pick  up  those  empty  shells  for  cartridges? — A.  Yes, 
sir;  and  some  with  the  bullet  or  ball. 

,  Q.  What  did  you  do  with  those  cartridges  or  shells  ? — A.  I  de- 
livered them  over  to  the  chief  of  police. 

,  Q.  You  know  the  kind  of  cartridges  that  are  shot  out  of  the  army 
rifle? — A.  Yes,  sir;  all  were  the  cartridges  such  as  are  used  by  the 
troops  of  the  Government. 
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By  Senator  Lodge  : 
Q.  Are  they  like  that   [handing  witness  an  empty  shell]? — ^A. 
They  were  long.    I  believe  that  they  were  like  this,  but  long.    They 
were  long  and  liad  a  steel  bullet. 

By  Senator  Bulkeley  : 
Q.  Do  you  say  they  were  longer  than  those? — ^A.  Those  which 
had  bullets  seemed  to  me  long.     [A  cartridge  was  handed  to  the 
witness.]     This  is  it.  . 

By  Senator  Warner  : 

Q.  You  turned  over  the  ones  you  picked  up  to  the  chief  of  police? — 
A.  Yes,  sir. 

Q.  About  how  many  did  you  pick  up,  if  you  remember? — ^A.  More 
than  fifteen,  I  picked  up  there. 

By  Senator  Foraker  : 

Q.  More  than  fifteen? — ^A.  More  than  fifteen. 

Q.  That  is,  you  picked  up  that  many  altogether? — ^A.  I  first  picked 
up  two  or  three,  and  the  rest  at  that  point  where  they  shot  at  the 
house  of  Louis  Cowen. 

By  Senator  Warner  : 

Q.  What  time  in  the  morning  of  the  14th  of  August  was  this? — 
A.  It  was  quite  clear,  and  you  could  see  very  well. 

Q.  But  can  you  give  about  the  time  of  dav — ^what  o'clock  it 
was? — ^A.  I  am  not  certain  as  to  the  hour.  I  don't  wish  to  state, 
for  fear  of  making  a  mistake,  but  it  was  very  clear — daylight. 

Q.  Was  it  early  in  the  morning? — A.  Very  early  in  the  morning. 

Q.  Was  it  before  the  sun  was  up? — A.  Oh,  yes. 

Q.  But  it  was  daylight? — A.  Oh,  yes;  you  could  distinguish  very 
well  then. 

Q.  Did  you  look  for  those  exploded  cartridges  at  any  other  place 
except  this? — A.  I  went  all  along  the  alley. 

Q.  How  many  did  you  pick  up  altogether? — A.  Those  which  I 
delivered  to  the  chief  of  police  were  a  bundle  of  them,  about  15, 
possiblj^  18,  but  I  can  not  state  positively. 

Q.  Did  you  see  other  people  pick  up  shells  there? — A.  Oh,  yes; 
there  were  some  in  other  places. 

Q.  And  the  chief,  I  suppose,  picked  up  some  there,  did  he? — A. 
Also,  with  his  own  hand.     Afterwards  he  told  that  to  me. 

Q.  You  went  on  down  to  the  barracks,  did  you  not? — A.  I  went 
very  near  to  the  wall,  when  a  person  came  out  who  looked  like  a 
sergeant  or  a  lieutenant,  because  he  had  red  leggings  and  a  pistol  at 
the  belt  or  waist,  and  he  had  entered  the  alley,  and  I  saw  him  pick 
up  about  two  cartridges. 

Q.  This  man  you  took  to  be  an  officer,  you  say? — A.  On  account 
of  the  uniform,  because  only  officers  wear  red  leggings  and  a  pistol. 

By  Senator  Frazier  : 
Q.  Was  he  a  white  man  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Then  you  went  back  to  the  barracks,  did  you  ? — A.  I  remained 
there  and  saw  the  officer  return  to  the  very  border  of  the  wall. 

Digitized  by  V^jQOQ IC 


AFFBAY  AT  BBOWNSVTLLE,  TEXAS.  2268 

Within  was  a  black  soldier  with  a  carbine,  and  I  saw  that  he  showed 
him  the  two  cartridges. 

Q.  Did  you  at  any  time  that  morning  find  a  cap  or  hat? — A.  A 
sombrero ;  no,  neither. 

By  Senator  Foraker  : 

Q.  How  far  were  you  from  this  officer  when  he  picked  up  those 
shells? — ^A.  I  was  at  a  distance  about  equal  to  from  where  I  am 
standinjg  to  that  door. 

Q.  That  would  be  how  many  feet,  perhaps?  Would  it  be  40 
feet?— A.  I  do  not  wish  to  say  by  feet,  because  I  might  be  mistaken; 
but  it  was  a  distance  a  little  more  or  less  than  from  here  to  that  door 
[indicating]. 

Q.  Did  vou  speak  to  the  officer? — A.  No,  sir. 

Q.  Did  he  speak  to  you? — ^A.  No,  sir. 

Q.  Did  you  so  up  to  where  he  was? — ^A.  No,  sir;  I  turned  to  see 
where  the  chief  of  police  was,  and  he  made  a  sign  for  me  to  come  to 
him. 

Q.  About  where  were  you  with  reference  to  the  Cowen  house  when 
you  saw  this  officer? — A.  All  the  alley. 

Q.  Were  you  right  by  the  Cowen  house? — ^A.  No;  I  was  quite  a 
distance  away,  near  the  edge  of  the  barracks. 

Q.  Nearer  to  the  fort? — A.  Yes,  sir. 

Q.  Did  you  find  any  of  these  cartridge  shells  between  the  Cowen 
house  and  the  point  you  reached  going  towards  the  fort? — ^A.  No; 
not  between  the  barracks  and  the  lot  of  Cowen. 

Q.  Nothing  between  the  barracks  and  the  lot  of  Cowen? — A. 
Nothing  there,  but  only  in  the  alley. 

Q.  \^at  was  it  you  saw  the  officer  do  ? — ^A.  He  showed  what  he 
had  in  his  hand  to  the  soldier,  and  then  entered  the  gate  of  the  fort 
or  barracks. 

Q.  Where  were  you  when  you  first  saw  this  officer? — A.  I  was  at 
a  distance  a  little  larger  than  the  distance  I  have  already  indicated, 
going  towards  the  fort.  When  the  officer  came  out,  the  wall  of  the 
lort  and  the  walls  of  the  city  make  a  corner,  and  he  appeared  right 
J\t  the  comer,  and  then  I  stopped. 

Q.  Did  the  officer  approach  the  alley  from  the  direction  of  the  gate 
to  the  fort? — ^A.  I  can  not  say,  positively,  but  certainly;  because  he 
first  appeared  when  he  passed  the  corner  of  the  alley. 

Q.  Coming  from  that  direction? — A.  Yes  [indicating  with  paper 
on  the  table].    This  represents  the  wall  of  the  barracks. 

Q.  Show  it  on  the  map. — ^A.  I  do  not  understand  the  map. 

Q.  Well,  I  will  waive  the  question.    Did  you  see  Mrs.  Leahy  that 

tt?— A.  No,  sir. 
She  is  the  woman  who  keeps  the  hotel  ? — A.  Yes,  sir. 

Q.  You  know  her  very  well? — A.  Very  well. 

Q.  Were  you  in  her  house  that  night,  at  all  ? — A.  No,  sir. 

Q.  She  has  testified  that  she  took  two  policemen  in  her  house  that 
night  and  put  them  into  a  room  and  kept  them  there  about  two  hours. 
Can  you  tell  us  which  two  they  were? — A.  I  am  going  to  say  to  you 
this :  You  remember  that  Padron  said  that  there  were  lacking  Mace- 
donio  Bamirez  and  Jos^  Coronado  and  Brisefio.  These  are  me  ones 
that  Padron  said  were  lacking. 
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Q.  Three  of  them,  including  Macedonio  Ramirez? — A.  Macedonio 
Ramirez ;  yes,  sir. 

Q.  Yes.  Ramirez  was  lacking.  Did  Padron  say  that  he  did  not 
know  where  he  was? — A.  That  he  did  not  know  where  he  was. 

Q.  When  did  Padron  say  that? — A.  AMien  we  went  out  with 
Daugherty. 

Q.  To  the  city  hall  ?— A.  Yes,  sir. 

Q.  Did  Padron  tell  vou  at  that  time  that  he  had  not  seen  Ramirez 
that  night? — A.  Nor  Jose  Coronado,  Briseiio,  and  the  lieutenant. 

Q.  Did  you  ever  hear  of  two  other  policemen  being  shut  up  in  the 
house  of  Mrs.  Leahy  that  niffht? — ^A.  Yes,  sir. 

Q.  Which  two  were  they  f— A.  Jose  Coronado  and  Briseno. 

Q.  Did  you  ever  hear  them  say  that  they  were  shut  up  in  that 
way  ? — A.  This  same  night  I  knew  it.     I  said,  "  There  are  two  com- 

g anions  lacking;  let  us  go  and  hunt  them."  At  this  moment  Lawyer 
*arks  arrived.  He  is  now  dead.  He  was  killed  on  the  second  floor 
of  the  house  of  the  Senora  Leahy. 

Q.  I  will  ask  you  about  that  directly.  Go  on. — A.  I  wished  to  go 
and  look  for  them  when  Law^yer  Parks  came  and  spoke  to  the  chief 
of  police.  Then  the  chief  said  to  me,  "Wait;  "  and  Lawyer  Parks 
saia,  "  Coronado  and  Briseiio  are  in  the  house  of  Mrs.  Leahy." 

Q.  Did  you  ever  find  out  how  they  happened  to  be  there  and  how 
long  they  were  there  and  what  they  were  there  for? — A.  Lawyer 
Parks  said  that  they  escaped  in  that  manner,  because  the  soldiers 
wished  to  kill  them. 

Q.  They  were  there,  then,  as  in  a  place  of  safety,  were  they? — 
A.  Perhaps;  he  went  to  bring  them  and  the  chief  and  I  remained 
there. 

Q.  Were  they  on  duty  in  that  neighborhood  that  night? — ^A.  Yes, 
sir. 

Q.  What  street  were  they  on? — A.  One  was  between  Thirteenth 
and  Fourteenth  and  the  other  was  on  Commercial  street. 

Q.  Are  those  two  policemen  here  to  testify  as  witnesses? — A.  No, 
sir. 

Q.  They  are  not  here? — A.  No,  sir. 

Q.  Have  they  ever  testified  at  all,  do  you  know? — ^A.  I  do  not 
know. 

Q.  Do  thev  speak  the  English  language  or  only  the  Spanish 
language? — A.  One  of  them  speaks  Engnsh. 

Q.  Which  one? — ^A.  Briseno. 

Q.  Are  they  old  police  officers  ? — A.  Yes,  sir. 

(At  4  o'clock  and  10  minutes  p.  m.  the  committee  adjourned  until 
to-morrow,  Tuesday,  May  21, 1907,  at  10.30  o'clock  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Tuesday^  May  21^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 
The  Chairman.  The  Chair  will  at  this  point  present  a  brief  letter 
from  the  Secretary  of  War  inclosing  a  supplemental  report  from 
Lieutenant  Hawkins  concerning  certain  bullets  that  have  been  fired, 
and  also  a  photograph  of  two  bullets,  enlarged,  illustrating  different 
lengths  of  land  marks  made  on  United  States  model  of  1903  ammuni- 
tion fired  from  a  Mauser  rifle  and  a  Springfield  rifle,  respectivelv. 
(The  letter  and  report  referred  to  are  as  follows:) 

War  Department, 
Office  of  the  Secretary. 

f Memorandum   for  the  chairman  of  the  Committee  on   Military  Affairs,   United   States 

Senate.] 

Report  of  Lieut  W.  J.  Hawkins  on  results  obtained  In  examination  of  three 
bullets  received  by  him  March  22,  1907,  for  the  purpose  of  Identification  in  con- 
nection with  the  Brownsville  affray. 

Respectfully  forwardeil  to  the  chairman  of  the  Committee  on  Military  Affairs, 
rmted  States  Senate. 

Wm.  H.  Taft, 

Secretary  of  War. 
May  14,  1907. 

Springfield  Armory, 
Springfield,  Mass.,  AprU  2o,  1907. 
The  Chief  of  Ordnance,  I'.  S.  Army, 

Wash  in ff  ton,  D.  C. 
(Through  the  commanding  officer,  Springfield  Armory.) 

Sir:  I.  In  obedience  to  your  verbal  instructions,  I  have  the  honor  to  submit 
the  following  report  as  to  the  identity  of  three  bullets  turned  over  to  me  March 
22, 1907,  In  the  room  of  the  Senate  Committee  on  Military  Affairs,  Washington, 
D.  C,  for  examination. 

II.  These  bullets  were  personally  brought  by  me  to  the  Springfield  Armory 
and  were  there  examined,  as  follows : 

They  were  first  examined  and  compared  visually  with  United  States  model  of 
1903  bullets  known  to  have  been  fired  from  United  States  model  of  1903  rifles. 
This  work  was  done  with  jewelers'  eyeglasses  and  with  a  Bausch  &  Lomb 
microscope.  This  visual  examination  showed  marked  similarity  and  no  dls- 
**repancies  between  these  three  bullets  and  the  bullets  of  model  of  1903  ammuni- 
tion described  above.    This  visual  comparison  covered  the  following  points : 

(a)  Similarity  of  general  shai^e. 

(6)   Similarity  of  general  size. 

(c)  Similarity  of  crimping  of  Jacket  over  base  of  bullet. 

id)  Similarity  of  rifling  marks  as  to  depth,  width,  and  twist. 

ie)  Similarity  of  shape  of  base. 

III.  The  above-described  visual  comparison  was  then  supplemented  by  dimen- 
sion and  weight  measurements,  which  ai^pear  below. 

IV.  Bullet  marked  with  **  )(c  "  on  Jacket  near  base,  contained  In  envelope 
marked  **  Steel-jacketed  bullet  received  in  evidence  in  connection  with  the 
testimony  of  Miss  Gertrude  Cowen." 
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Name  of  weight,  dimension,  or 
number. 


Weight 

Number  of  lands , 

Number  of  grooves 

Width  of  lands 

Width  of  grooves , 

Diameter  across  lands . . . 
Diameter  across  grooves, 

Twist  of  rifling 

Length 


^^"^' b:^UI::^;I:»-«- 

4 4. 

4 1  4. 

".assga*) i  ".0547. 

".176716 1  'M8092  (by  diflercnee). 

".300to".801 1  ".2996  mean. 

".308  to  ".309 ".8087  mean. 

1  turn  in  10" !  1  turn  in  10",  visual  parallel  method. 

1".266  to  l".266 1  1".268. 


V.  Bullet  marked  "  X  "  in  two  places  on  side,  contained  in  an  envelope 
marked  "  Steel- jacketed  bullet  received  in  evidence  In  connection  with  testl- 
mon  of  Ygnacio  Garza." 


Name  of  weight,  dimension,  or 
number. 


Prescribed  weight,  di- 
mension, or  number 
for  U.  S.  magazine  rifle, 
model  of  1903. 


Measured  weight,  dimension,  or  num- 
ber as  determined  from  the  above- 
described  bullet. 


Weight 

Number  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands. . . 
Diameter  across  grooves 

Twist  of  rifling 

Length 


^«"^- i^liU:''-'- 

4 1  4. 

4 1  4. 

".068906 1  ".05216. 

'M76716 !  ".18347  (by  diflerence). 

".800  to  ".301 ".300  mean. 

".308  to  ".309 1  ".308  mean. 

1  turn  in  10" 1  1  turn  in  10"  visual  parallel  method. 

1".266  to  1".265 1".236. 


VI.  Bullet  marked  "  X  "  on  side  near  base  and  with  a  crude  **  P  "  on  side  of 
ogive,  contained  in  an  envelope  marked  **  Steel- jacketed  bullet  received  in 
evidence  in  connection  with  the  affidavit  of  MaJ.  A.  P.  Blocksom." 


Name  of  weight,  dimension,  or 
number. 


^''^nsi'o^     or  **^uLte;  i  Measured  weight,  dhnenslon.  or  num- 
Kr?T  2  m«^,in^flt         ^cr  as  determined  from  theabovo- 
for  U.  S.  magazine  nfle,  1     <ip«i<.Hh<»d  hnllPt 
model  of  1903.  i     <»«scriDea  Duiiei. 


Weight 

Number  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands. . . 
Diameter  across  grooves 

Twist  of  rifling 

Length 


yon  .r«.«n»  i200.8  U.  S.  B.  8. 

^«^^^^ 1200.2  8.  A. 

4 4. 

4 1  4. 

".068906 ".054. 

".176716 '  ".181622. 

".301  to  ".802 !  ".3005  mean. 

".308  to  ".809 Too  much  deformed  to  measure. 

1  turn  in  10" ■  1  turn  In  10"  visual  parallel  method. 

1".265  to  1".266 '  1".262. 

I 


VII.  It  Is  evident  from  an  examination  of  the  above-described  bullets,  tliat 
the  deformations  received  on  impact  are  sufficient  explanantlon  of  the  variations 
from  prescribed  dimensions.  The  variation  in  the  width  of  the  lands  may  also 
be  accounted  for  by  wear  and  a  certain  minus  variation  which  has  been  found 
to  occur  in  the  manufacture  of  the  barrel.  The  marks  of  the  lands  on  several 
bullets  known  to  have  been  fired  from  United  States  magazine  rifles,  model  of 
1903,  have  been  found  to  measure  ".054.' 

VIII.  With  a  view  to  ascertaining  what  differences  exist  between  the  Mauser 
7.65  mm.  bullet  and  the  bullet  of  the  United  States  model  of  1903,  ammunition, 
two  Mauser  bullets  were  fired  from  a  Mauser  7.t>5  mm.  rifle  (Argentine,  model  of 
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1891),  and  recovered.     These  bullets  were  then  measured,  with  the  results 
given  in  the  table  following : 


Name  of  weight,  dimension, 
or  number. 


PreHcribed  weiglit, 
dimension,  or  num- 
ber for  U.  S.  roa^- 
xine  rifle,  modelof 
1908. 


Weight 220  grains. 

Number  of  lands '  4 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands 

Diameter  across  grooves. . 

Tnrlst  of  rifling 

Length 


".058905 

".176715  

".300 to  ".301... 
".308  to ".309... 

1  turn  in  10" 

1".  255  to  1".  265. 


Measured  weight,  dimension,  or  number  as  de- 
termined irom  the  above-aescribed  Mauser 
bullets. 


210 

4 

4 

".0673. 


".804 

".314 

1  turn  in  10". 
1".197 


211. 

it 

".0571. 

".302. 

".314. 

1  turn  in  10". 

1".198. 


It  was  also  noted  that  these  Mauser  bullets  have  a  conically  cupped  base 
Instead  of  the  square  base  of  the  United  States,  model  of  1903,  bullet.  The 
ogive  of  the  Mauser  bullet  is  also  more  blunt  than  that  of  the  United  States, 
model  of  1903,  bullet  Still  another  point  of  difference  between  the  Mauser 
bullet  and  the  United  States,  model  of  1903,  bullet  is  found  In  the  rough  canellure 
made  in  the  Mauser  bullet  by  the  method  of  crimping  the  cartridge  case  to  the 
ballet;  this  canellure  not  being  present  in  the  United  States,  model  of  1903, 
bullet.  Mauser  7".65  mm.  ammunition  of  different  years  of  manufacture  were 
examined,  but  no  difference  in  the  model  of  the  bullet  was  detected. 

IX.  Three  rounds  of  7  mm.  Mauser  ammunition  were  fired  in  a  Mauser 
carbine  (Argentine,  model  of  1905)  and  the  bullets  recovered.  These  bullets 
were  recovered  and  measured  with  the  results  noted  in  the  following  table : 


Name  of  weight,  dimension, 
or  number. 


Weight 

Namber  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands  . . 
Diameter  across  grooves 

Twist  of  rifling 

Length 


Prescribed 
weight,  dimen- 
sion, or  number 
for  V.  8.  maga- 
zine rifle,  model 
of  1903. 


220  grains. 


Measured  weight,  dimension,  or  number  as  deter- 
mined from  the  above  described  Mauser  bullets. 


173.2  grains 178.2  grains '  173.2  grains. 

4.. 
4. 
".0518. 

".2785. 

".2869. 

1  turn  in  10". 

1".211. 


4 4 4. 

4 4 1  4. 

".058906 ".066 ".051. 

".176715. 

".800  to  ".301...    ".278 '  ".278 

".308  to  ".309...!  ".2867 ".2?S65 

1  turn  in  10" I  1  turn  in  10" 1  turn  in  10" 

l",265tol".265.;  1".213 1".209» 


Like  the  Mauser  7.65  mm.  bullets,  the  Mauser  7  mm.  bullets  have  a  c*onically 
nipped  base  and  are  marked  with  a  rough  eaneiiure. 
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X.  With  a  view  to  determining  what  difference,  if  any,  exists  between  United 
States  model  of  1903  bullets  .when  fired  from  a  7.t)5  Manser  rifle  and  when  tired 
from  a  United  States  magazine  rifle,  model  of  11)03,  two  United  States,  model 
of  1903  bullets  were  assembled  in  Mauser  cartridge  cases  and  fired  in  a  7.05  mm. 
Mauser  rifle  (Argentine,  model  of  1891).  and  two  other  United  States  model  of 
1903,  bullets  were  fired  from  a  United  States,  model  of  1903,  rifle.  All  four  of 
these  bullets  were  fired  into  white-pine  butts  and  recovered.  These  bullets  were 
then  measured,  with  the  results  shown  in  the  following  table: 


Name  of  weight,  dimen- 
sion, or  number. 


Weight,  dimension,  or  number  as  de-  '  Weight,  dimension,  or  number  as 
termined  from  the  bullets  "x"  I  determined  from  the  bullets 
and  "2"  fired  from  the  Mauser  I  "3"  and  "4"  fired  from  a  United 
rifle.  ,      States,  model  of  1903,  rifle. 


•2." 


•4." 


Weight I  220grain8 '220 grains ]  219.1  grains '  218.0 grains. 


Number  of  land  marks '  4 4 ,  4 

Number  of  groove  marks .,  4 4 i  4 

....,  ".0567  top '  ".0610  top, 

....    ".0521  bottom 
'.3025 


Width  of  land  marks \  ^'i^  ^P^^;^ 

Diameter     across      land     ".3080. 

marks. 
Diameter   across  groove     ".3137. 

marks. 
Twist  of  rifling 


Length  of  bullet... 
Mean    length    of 
marks. 


land 


•I 


.0495  bottom. . .    ".0516  bottom. 
.3012 


'.8136. 


1  turn  in  10"  vis- 
ual method. 

1".252 

".7762 


".8090 

1  turn  in  10"..., 


1  turn  in  10"  vis- 
ual method. 

1".265 1  1".2722 

".7550 ".820 


.0580  top. 
.0516  b  " 
'.3010. 

".3084. 

1  turn  in  10". 

l".-2683. 


Two  Mauser  7.65  mm.  bullets,  marked  "  5  '*  and  "  6,"  were  disassembled  from 
their  cartridge  cases  and  measured  up,  with  the  following  results: 


Weight.. 
Diameter 
Length . . 


Bullet  No.  6.  Bullet  No.  6. 

210. 7  grains I  211.2  grains. 

".3108 1  ".3103. 

l."2097 '  1".'2022. 


The  corresponding  dimensions  of  United  States,  model  of  1903,  bullets  are : 

Weight 220  grains. 

Diameter ".308  to  ".3085 

Length 1".255  to  1".265 

XI.  From  the  tabulated  data  in  the  preceding  paragraphs  the  following  dif- 
ference between  United  States,  model  of  1903,  bullets  as  fired  from  Mauser  7.65 
mm.  rifles  and  as  fired  from  United  States,  model  of  1903,  rifles  were  found : 

(a)  When  fired  from  a  Mauser  7.(i5  mm.  rifle  the  diameters  of  the  bullets, 
both  as  to  lands  and  grooves,  are  greater  than  when  fired  from  a  United  States, 
model  of  1903,  rifie. 

(&)  When  fired  from  a  Mauser  7.r>5  mm.  rifle  the  length  of  the  land  marks 
on  the  bullets  is  less  than  when  flred  from  the  United  States,  model  of  1903, 
rifle.  These  differences  in  the  bullets  as  fired  from  the  two  rifles  are  readily 
accounted  for  by  the  fact  that  the  bore  of  a  7.r>.'5  mm.  Mauser  rifle  is  slightly 
larger  in  diameter  than  that  of  a  United  States,  model  of  1903,  rifie. 

The  bore  dimensions  of  the  two  rifies  used  In  connection  with  the  firings 
noted  in  the  preceding  paragraph  were  as  follows : 

U.  S.  magazine  rifle,  model  1903 :  Bore,  ".2998 ;  grooves,  ".3078. 

Mauser,  7.65  mm.,  model  1891 :  Bore,  ".302 ;  grooves,  ".3137. 

XII.  The  mean  lengths  of  the  land  marks  on  the  bullets  described  in  para- 
graphs IV,  V,  and  VI  were  measured  and  found  to  be  respectively  as  follows* 
".840,  ".830,  and  ".860. 

Whereas  the  mean  lengths  of  the  land  marks  on  United  States  model  of  19(>:^ 
bullets  fired  from  a  Mauser  7.65  nmu  rifle  were  found  to  l>e  ".7762  and  ".7550. 
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(See  Par.  X.)  This  difference  is  so  great  as  to  be  readily  detected  by  the  eye, 
aj8  may  be  seen  from  an  examination  of  bullets  "  x,"  "  2."  **  8,"  and  "  4  "  herewith 
or  from  an  examination  of  the  photograph  of  bullets  "  x  "  and  **  4  "  herewith. 

XIII.  The  cause  of  this  difference  in  length  of  land  marks  as  between  the 
two  rifles  may  be  readily  illustrated  by  setting  micrometer  calipers  first  at  ."300 
then  at  ".302  and  noting  the  longitudinal  distance  between  the  points  on  the 
ogive  of  the  bullet  where  the  calipers  at  these  two  settings  come  to  a  bearing. 

XVI.  Still  another  difference  as  between  model  of  11K)3  bullets  fired  from 
Mauser  7.65  mm.  and  from  United  States  model  of  11)03  rifies  has  been  noted. 
This  difference  lies  in  the  markings  ot  the  base  of  the  lead  core  produced  by  the 
impact  of  the  powder  grains.  As  the  shape  of  the  powder  grain  of  the  Mauser 
7.65  mm.  cartridge  is  that  of  a  flat  rectangular  plate,  whereas  the  powder  grain 
of  the  United  States  model  of  1903  cartridge  is  that  of  a  short  section  of  a 
cylhider.  These  grains  produce  different  and  characteristic  markings  on  the 
soft  base  of  the  lead  core,  as  will  be  noted  from  a  comparative  examination  of 
the  bases  of  bullets  *%'  "  2,'*  **  3,"  and  "  4  '*  herewith.  Unfortunately,  the  bullets 
described  in  Paragraphs  IV,  V,  and  VI  are  too  nmch  deformed  to  apply  this 
additional  identity  test 

XV.  In  conclusion,  it  may  be  stated:  (a)  That  tlie  three  bullets  referred  to 
in  Paragraphs  IV,  V,  and  VI  above  are  beyond  a  reasonable  doubt  from 
United  States  ammunition,  model  of  1898  or  model  of  1903. 

(ft)  That  these  three  bullets  were  not  fired  from  Mauser  7.65  mm.  rifles  or 
from  Mauser  7  mm.  rifles. 

(c)  That  these  three  bullets  were  fired  from  either  the  United  States  model 
of  1898  rifle  or  from  the  United  States  model  of  1903  rifle. 

XVI.  In  all  of  the  work  of  identification  reported  above  I  have  been  assisted 
by  Mr.  G.  A.  Spooner,  inspector,  United  States  Aniioiy,  who  concurs  with  the 
statements  and  findings  of  this  report. 

Respectfully,  Wilford  J.  Hawkins, 

Lieutenant,  Ordnance  Department,  V.  8.  Army. 


Bulleta  from  U.  8.  model  of  1903  ammunition,  Ulustratinjr  different  lengths  of  land  marks.    Left  bullet 
from  Mauser  7.66  mm.  rifle;  right  bullet  from  U.  8.  model  1903  rifle. 

[First  indorsement.] 

Springfield  Armory,  Mass.,  April  26,  1907, 
Respectfully  forwarded  to  the  Chief  of  Ordnance,  U.  S.  Army. 

Frank  H.  Phipps, 
Colonel,  Ordnance  Department,  U.  S.  Army,  Commanding. 


Digitized  by 


Google 


2270  AFFRAY  AT   BROWNSVILLE,  TEXAS. 

[Second  Indorsement.] 

Office  of  the  Chief  of  Ordnance, 

Washington,  May  13,  1901. 

Respectfully  forwarded  to  the  Honorable  the  Secretary  of  War. 

This  report  relates  to  three  bullets  recovered,  in  connection  with  the  Browns- 
ville riot,  namely :  One  relating  to  the  testimony  of  Miss  Gertrude  CJowen,  one 
relating  to  the  testimony  of  Ygnacio  Garza,  and  one  relating  to  the  affidavit  of 
MaJ.  A.  P.  Blocksom.  The  effort  of  the  investigation  has  been  to  determine 
whether  or  no  the  bullets  are  of  the  United  States  Army  pattern  and  whether 
they  could  have  been  fired  from  any  other  gun  than  the  United  States  magazine 
rifle  of  the  model  of  1903. 

The  conclusion  is  that  the  bullets  are  of  the  United  States  Army  pattern,  and 
that  they  could  have  been  fired  from  the  United  States  magazine  rifle  of  the 
model  of  1898  (Krag-JcJrgensen)  or  from  the  United  States  magazine  rifle  of 
the  model  of  1903,  and  from  no  others. 

William  Cbozieb, 
Brigadier-General,  Chief  of  Ordnance, 

TESTIMONY  OF  FELIX  VALDEZ  CALDEBOK— Continued. 

By  Senator  Foraker: 

Q.  WTiere  were  you  when  the  firing  commenced?  I  did  not 
understand  that  you  stated  specifically  where  you  were.  You  said 
somewhere  out  on  Adams  street.  State  exactly  where  you  were. — 
A.  On  Fifteenth  street. 

Q.  State  at  what  point.  How  many  squares  were  you  away  from 
the  gate  of  the  garrison?  That  is,  where  were  you  on  Fifteenth 
street? — A.  Five  squares  away. 

Q.  Give  the  name  of  the  street  running  into  Fifteenth  street  at 
the  point  where  you  w  ere.  Mention  it  by  name. — A.  I  passed  from 
Fifteenth  street  to  Fourteenth  street. 

Q.  On  what  street  did  you  go  to  Fourteenth  street? — A.  On 
Adams  street. 

Q.  On  what  street  were  ^ou  standing  when  the  firing  commenced  ? 
You  said  you  were  on  Fifteenth  street  near  some  other  street.  I 
want  to  know  what  it  was. — A.  On  the  comer  of  Fifteenth  street, 
near  an  old  house  that  was  called  the  House  Casamiro  Tamay. 

Q.  What  street  is  parallel  to  Adams  street,  next  east  of  Adams  ? — 
A.  I  don't  remember  the  name  of  the  street  which  is  on  this  side  of 
Adams  street.    It  is  impossible  for  me  to  remember  just  now. 

Q.  I  want  to  know  whether  vou  were  east  of  Adams  street  on 
Fifteenth  street ;  and  if  so,  how  far  east  ? 

Senator  Warner.  Had  you  not  better  have  the  interpreter  explain 
to  him  that  by  east  of  Fourteenth  we  mean  up,  on  that  map  ? 

By  Senator  Foraker  : 

Q.  That  is  Fifteenth  and  Adams  streets  [indicating  on  map]. 
You  say  you  were  on  that  street,  Fifteenth  street,  east  of  Adams 
street,  somewhere.  I  want  to  know  how  far  east  you  were.  That  is 
the  barracks  road  that  I  am  talking  about.  Fifteenth  streets — ^A. 
What  is  the  other  comer  which  goes  rarther  up  ? 

Q.  What  is  the  name  of  that  street? — ^A.  I  do  not  remember  its 
name,  but  if  I  should  hear  its  name  mentioned,  I  should  remember  it. 

Q.  Was  it  Caya  Jefferson  ? — A.  Yes ;  Jefferson.    That  is  correct. 

Q.  Were  you  at  the  corner  of  Fifteenth  street  when  the  firing 
commenced  ?— A.  No ;  I  crossed.  digitized  by  v^OOgie 
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Q.  But  he  says  that  he  was  standing  at  a  point,  when  the  firing 
commenced,  on  Fifteenth  street.  I  want  to  know  where  it  was. — A. 
It  was  on  another  street,  lower  down. 

Q.  Now,  where  ?  I  want  that  point. — A.  The  street  beyond  Jeffer- 
son, at  its  intersection  with  the  street  beyond  Jefferson. 

Q.  It  was  at  the  street  beyond  Jefferson  ? — A.  Yes,  sir. 

Q.  Then  you  were  two  squares  beyond  this  street,  beyond  this  point 
on  Fifteenth  street  [indicating  the  comer  of  Fifteenth  and  Adams 
street]? — ^A.  Fifteenth  street  runs  thus,  and  all  the  streets  run  this 
way  [indicatingl. 

Q.  I  know.  Can  you  tell  me  where  you  were,  and  locate  it? — A. 
On  the  corner  of  Fifteenth  street,  at  the  house  of  Don  Campanero. 

Q.  It  is  at  the  comer  of  the  second  street  which  comes  into  Fif- 
teenth street,  east  of  Adams? — A.  It  was  one  square  below  Jefferson 
street. 

Q.  Do  you  mean  beyond  Jeffersoii,  going  out  from  Adams?  How 
far  were  you  away  from  that  negro  saloon — ^the  Allison  saloon  ? — ^A. 
The  comer,  just  across  from  where  was  the  saloon  of  the  negroes. 

Q.  You  were  right  near  that  saloon,  were  you  not? — A.  Looking 
towards  the  comer  of  the  negro  saloon  is  where  I  was. 

Q.  And  two  other  policemen  were  with  you? — A.  They  reached 
there  at  this  moment,  before  the  shots  were  fired. 

Q.  Where  did  they  come  from  ?  How  did  they  happen  to  be  there 
at  that  time? — A.  The  chief  of  police  had  given  orders  to  the  ser- 
geant to  go  around  and  see  where  the  men  were  placed. 

Q.  Who  was  the  sergeant? — A.  Cesario  Leal. 

Q.  And  he  had  just  reached  you,  to  find  out  where  you  were? — ^A. 
In  my  place ;  yes. 

Q.  Who  was  the  other  man  with  you  ? — A.  Vidal  Rivas. 

Q.  Did  he  come  with  the  sergeant? — A.  No,  sir.  Oh,  every  night 
he  goes  walking  around,  as  is  his  custom. 

Q.  Then  when  the  firing  commenced  what  did  you  do? — A.  They 
arrived  and  spoke  to  me,  saying,  "  What  is  going  on  here?  " 

9-  And  how  long  was  it  after  they  asked  you  that  question  that  the 
firing  commenced  ? — A.  Not  yet. 

Q.  How  long  afterwards? — A.  A  very  little  while. 

Q.  How  many  shots  did  you  hear  at  first  ? — A.  First  one,  and  then 
two,  and  then  I  said,  "  They  are  shots  from  the  barracks,"  and  I 

tn  to  run. 
Did  you  look  down  Fifteenth  street? — A.  Yes,  sir;  I  ran  all 
along  Fifteenth  street. 

Q.  Did  you  see  any  flashes  of  guns? — A.  Not  yet;  no. 

Q.  What  kind  of  shots  were  tnose,  pistol  shots  or  rifle  shots? — A. 
Xo,  sir:  allow  me  to  say,  when  I  commenced  to  run  I  passed  one 
square,  a  place  which  they  called  "  The  Globe,"  and  I  kept  on  run- 
ning to  the  other  corner,  and  the  others  followed  behind. 

Q.  That  brought  you  to  Adams  street? — A.  No.  What  do  you  call 
that  other  street? 

Q.  Jefferson. — ^A.  Jefferson;  yes. 

Q.  Had  you  run  two  squares  or  one  square? — ^A.  I  ran  from  the 
comer  of  Don  Campanero  to  the  comer  of  the  Great  Globe,  and  I 
passed  the  other  comer,  the  other  square. 

Q.  That  is  two  squares? — A.  And  then  I  turned  on  a  street.  tJius 
[indicating] .  ^'^'^'^^^  ''^  ^ Ar^m^ 
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Q.  And  went  out  Adams  street  to  Fourteenth? — A.  Not  yet.  1 
just  went  a  little  piece  and  I  was  very  tired,  and  I  then  heard  a  dis- 
charge, and  then  I  heard  many  shots. 

Q.  Where  were  you  when  you  heard  that  discharge  and  those 
shots? — A.  Upon  turning  the  two  squares  I  have  mentioned. 

Q.  Were  you  on  Adams  street  when  you  got  tired  ? — A.  Not  yet. 
.Q.  Where  were  you  when  you  heard  these  shots  and  got  tired — on 
Jefferson  street? — A.  On  Jefferson  street,  and  I  was  taking  the  direc- 
tion which  would  bring  me  out  on  Fourteenth  street. 

Q.  But  you  had  not  yet  reached  Fourteenth  street? — A.  No,  sir. 

Q.  Did  you  stop  there  and  remain  there  ? — A.  I  was  nmning,  and 
I  scarcely  stopped  when  I  heard  many  shots.  Then  I  said :  "  This  is 
the  negroes  that  have  pronounced  against  the  city  and  it  is  useless 
for  us  to  remain." 

Q.  "Where  did  you  go  then  ? — A.  We  went  on,  and  Vidal  said  (he  is 
a  man  of  much  exi>erience)  :  "  I  believe  that  it  is  a  pronouncement  of 
raid  on  the  part  of  the  negroes." 

Q.  I  would  like  to  have  you  answer  my  question  as  to  where  you 
and  these  other  police  officers  went. — A.  We  went  out  Fourteenth 
street. 

Q.  And  then  where? — A.  And  we  reached  the  comer  of  Adams 
street. 

Q.  Did  you  turn  and  come  down  Fourteenth  street  to  the  corner 
of  Adams  street  ? — A.  Yes.  We  came  out  and  went  in  that  direction 
[indicating]. 

Q.  A'Miere  did  you  go  from  the  corner  of  Fourteenth  and  Adams 
streets? — A.  We  went  all  along  Adams  street  in  the  direction  of  the 
city  hall. 

Q.  Did  you  see  anybody  doing  any  firing  at  all  that  night? — 
A.  No,  sir. 

Q.  You  saw  no  firing? — A.  No,  sir. 

Q.  Did  you  hear  any  alarm  given  by  any  of  the  other  policemen? — 
A.  Nothing;  absolutely. 

Q.  Did  you  make  any  effort  to  see  these  men  who  were  firing — to 
see  what  became  of  them? — A.  I  desired  to  go  all  along  the  street  to 
see  where  the  shots  were,  but  the  sergeant  said :  '"  No;  let  us  go  to  the 
city  hall." 

Q.  Will  you  tell  us  more  specifically  where  those  first  shots  seemed 
to  be  fired  from — the  location  of  them  ? — A.  They  came  out  as  though 
they  were  at  the  border  of  the  wall  of  the  barracks. 

0..  Down  near  the  gate  that  opens  out  onto  Fourteenth  street? — 
A.  No ;  being  upon  Fifteenth  street,  I  heard  the  shots  as  though  they 
were  near  the  border  of  the  Rio  Grande  River. 

Q.  But  I  am  inquiring  now  about  the  first  shots,  those  you  heard 
while  vou  were  standing  with  your  companions,  two  of  them,  near 
the  Allison  saloon.  Where  were  those  shots  fired  ? — A.  I  heard  them 
near  the  walls  of  the  barracks — ^near  the  border  of  the  river. 

Q.  Did  you  not  state  yesterday  that  these  shots — the  first  ones  you 
heard — seemed  to  have  been  fired  in  the  direction  of  the  door  or  gate 
of  the  barracks,  near  Elizabeth  street  ? — A.  Yes. 

Q.  That  is  correct  ? — A.  Yes,  sir. 

Q.  Now,  I  want  to  get  into  the  record  there  the  exact  distance  that 
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you  were  away  from  the  gate  at  that  time.  How  many  squares  were 
vou  away  from  the  gate  when  those  first  shots  were  fired  ?  That  is, 
how  far  away  is  it,  by  squares,  from  the  gate  up  to  the  Allison  saloon  ? 
To  Washington  street  is  one  square,  from  the  gate  up  to  Washington 
street  is  one  square  ? — A.  Yes. 

Q.  And  to  Adams  street  is  two  squares  ? — A.  Yes. 

Q.  And  then  to  Jefferson  would  be  three  squares? — A.  Ves,  sir. 

Q.  And  then  you  were  one  square  farther,  or  two  squares  far- 
ther?— A.  Please  count  again. 

Q.  To  Washington  is  one  square,  to  Adams  is  two  squares,  and  to 
Jeflferson  is  three  squares.  Now,  was  it  the  next  square  where  the 
saloon  was? — A.  Yes,  sir. 

Q.  Four  squares.  And  then  you  ran  two  squares  to  Adams  street, 
or  one  square  to  Jefferson  street? — A.  I  ran  one  square,  two  squares, 
and  then  I  changed  my  direction. 

Q.  Then  you  went  to  Fourteenth  street  on  Adams  street? — A. 
Upon  reaching  Adams  street. 

Q.  Yes.  Was  there  any  firing  going  on  when  you  reached  Adams 
street  and  turned  to  go  to  Fourteenth  street  ? — A.  At  that  moment  I 
heard  them  within  the  city. 

Q.  Yes;  within  the  city.  All  right.  Do  you  know  Kid  Alonzo— 
a  man  they  call  "  Kid  Alonzo  "  ? — A.  No.  I  know  all  the  Alonzo 
family.  I  know  the  father  and  three  children  that  he  has.  These 
are  the  Alonzos  that  I  know  there. 

Q.  How  many  of  the  children  are  boys  ? — A.  Two. 

Q.  How  old  are  they? — A.  The  smaller  one  ought  to  be  18  or  19 
years  old,  although  I  am  not  very  positive.    He  is  called  Manuel. 

Q.  How  old  is  the  other  one,  the  older  of  the  two? — A.  The  older 
one,  called  Alphonso  Alonzo,  is  about  25  years  old,  but  I  am  not 
clothing  and  foodstuffs. 

Q.  What  occupation  do  those  young  men  follow? — A.  They  are 
employees  of  the  father. 

Q.  tVhat  business  is  he  in? — A.  He  has  a  store  in  which  are  sold 
clothing  and  foodstuffs. 

Q.  Do  they  work  with  him  in  the  store  ? — A.  The  two  small  ones, 
yes;  Antonio,  and  Manuel  that  they  call  Nellie.  The  small  one  they 
call  Nellie. 

Q.  Did  you  see  either  one  of  these  young  men  the  evening  of  this 
firing  or  during  that  day  ? — A.  I  do  not  remember. 

Q.  Do  you  know  ifarry  Belger? — A.  Yes,  sir. 

Q.  What  does  he  do? — A.  At  that  time  he  was  with  a  sister. 

Q.  How  do  you  mean,  "  with  a  sister  ?  "  Do  you  mean  in  her  em- 
ployment?— A.  No;  he  lived  with  her;  he  was  young. 

Q.  How  old  was  he? — A.  About  19  or  20  years;  I  am  not  certain. 

Q.  Did  you  see  him  that  evening  or  that  afternoon? — A.  I  do  not 
remember.  , 

Q.  Do  you  know  John  Natus? — A.  Very  well. 

Q.  Did  you  see  him  that  evening,  before  the  firing? — A.  After- 
wards, on  Commercial  street,  I  saw  Natus. 

Q.  Did  you  see  him  at  all  before  the  firing? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

(Witness  excused.) 
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TESTIMONY  OF  CHABLES  STAFFOBD  CANADA. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  What  is  your  age? — A.  Thirtj-two. 

Q.  What  is  your  business? — A.  Newspaper  business. 

Q.  How  long  have  you  been  engaged  in  the  newspaper  business  ? — 
A.  About  three  years. 

Q.  At  what  points? — A.  At  Laredo  and  at  Brownsville;  at  San 
Antonio  at  present. 

Q.  At  San  Antonio  at  present? — A.  Yes,  sir. 

Q.  Have  you  lived  in  Brownsville? — A.  I  lived  there  about  six 
months. 

Q.  When  was  that? — ^A.  I  went  there  about  the  latter  part  of  last 
June,  leaving  there  to  go  to  San  Antonio  at  the  beginning  of  the 
court-martial  of  Major  Penrose. 

Q.  You  were  publishing  a  newspaper  in  Brownsville  on  the  13th 
of  August? — A.  No;  I  was  not  publisning  then.  I  was  getting  ready 
to  Dublish  later. 

Q.  Have  you  a  family  ? — A.  No. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August,  last  year, 
at  the  time  of  the  shooting  up  of  the  town  of  Brownsville? — ^A.  At 
the  Miller  Hotel. 

Q.  Mr.  Canada,  tell  in  your  own  way  the  first  you  heard  of  that 
shooting,  during  the  shooting,  and  what  you  saw  ?  You  were  asleep, 
were  you,  when  it  commenced,  and  were  awakened  by  the  shooting? — 
A.  No;  I  was  not  asleep.  I  had  scarcelj^  lain  down  when  the  shoot- 
ing began.  From  the  direction  I  knew  it  was  about  the  post  boim- 
dary.  The  first  shots  were  not  so  distinct  to  me,  because  being  in 
my  room  with  several  buildings  between,  on  the  opposite  side  from 
the  hotel,  I  could  not  exactly  locate  the  direction.  I  dressed  hur- 
riedly and  went  down  to  the  side  door.  My  room  was  on  the  third 
floor.  I  went  down  to  the  street,  but  could  see  nothing  from  there,  so 
I  went  to  the  second  floor,  out  on  the  front  gallery,  and  stood  there  for 
possibly  some  three  or  four  minutes. 

Q.  By  "  front  gallery  ''  you  mean  the  front  porch? — A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  On  Elizabeth  street? — A.  On  Elizabeth  street,  the  second  floor. 
By  Senator  Warner: 

Q.  And  when  you  were  there  what  did  you  hear? — A.  There  were 
possibly  150  shots  fired  while  I  was  on  the  front  gallery,  and  the 
shoot ing-:-t he  noise — was  coming  from  the  alley  back  of  the  hotel.  I 
heard  then  a  horse  coming  up  the  street  bj;  the  side  of  the  hotel,  and 
I  started  back,  then,  to  get  in  the  direction  of  the  passage,  if  the 
shooting  should  come  around  on  Elizabeth  street,  and  I  saw,  I  recog- 
nized from  his  uniform,  that  it  was  a  policeman,  a  rather  stout  man. 
I  could  not  see  to  recognize  which  one  he  was,  but  I  knew  that  he 
was  a  policeman  on  a  white  horse.  The  horse  staggered  just  about 
even  with  the  hotel,  and  fell  just  across  on  the  opposite  side  of  the 
street,  rather  on  the  corner.     I  heard  several  shots,  or,  rather,  I  heard 
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the  pieces  of  brick  falling  from  the  buildings  as  the  shots  were  fired, 
and  I  could  hear  distinctly  the  working  of  the  guns. 

Q.  What  do  you  mean  by  the  working  of  the  guns? — A.  As  the 
shells  were  thrown  out.  It  was  a  sound  that  I  had  never  heard  bo- 
fore.  I  had  never  heard  the  guns  of  that  kind  working,  although 
I  have  used  Winchesters  and  guns  of  other  makes  like  that.  But 
this  had  a  different  sound  that  night  from  any  I  have  ever  heard 
before. 

(Senator  Warner  here  worked  the  breech-bolt  of  a  rifle  back  and 
forth.) 

Q.  Was  it  similar  to  that? — A.  Something  of  the  kind.  It  had  a 
very  sharp  click. 

Q.  (Again  illustrating  with  gun.)  Jn  making  that  sharp  click  I 
pulled  back  the  bolt  of  this  gun. — A.  Yes,  sir;  it  was  something  of 
that  nature. 

Q.  Pulling  out  that  bolt  in  this  way  [illustrating]  throws  out  the 
cartridge,  and  then  you  put  it  back  agam  in  place? — A.  Something 
of  that  sound  was  what  I  heard.  It  did  not  sound  like  the  Win- 
chesters that  I  had  used. 

Q.  Go  on,  Mr.  Canada. — A.  As  this  policeman  and  his  horse 
fell,  I  heard  voices  that  I  took  them  to  be  the  voices  of  negro  men. 

Q.  Did  you  have  any  doubt  about  it  then  ? — A.  I  did  not  have  the 
least. 

Q.  Have  you  had  any  doubt  about  it  since? — A.  Xot  the  least 
doubt.  I  went  back  then  two  or  three  windows  to  a  vacant  room 
about  the  middle  of  the  building  and  tried  to  see  what  was  going 
on  in  the  alley.  It  was  too  dark  for  me  to  distinguish.  They  aU 
seemed  to  have  on  the  same  color  of  clothing.  In  that  community 
at  night  or  at  all  times  through  the  summer  the  natives  wear  light 
clothmg.  Very  few  coats  are  worn,  dav  or  night,  and  by  their  all 
looking  alike  at  that  distance  I  had  no  ^oubt  ot  its  being  the  troops 
from  the  fort. 

Q.  That  is,  their  uniform  was  the  same? — A.  It  looked  the  same 
tome.  It  was  light  enough  for  me  to  have  told  a  difference  if  there 
tiad  been  any  marked  difference — of  white  shirts  or  anything  of  that 
tind — and  the  faces  that  I  saw  moving  there. 

Q.  You  distinguished  the  color — a  light  yellow  color  ? — A.  Yes, 
\ir;  it  looked  to  me  to  be  the  uniform  oi  the  men  in  the  fort  at  that: 
time. 

Q.  You  were  familiar  with  their  uniform? — A.  Yes,  sir;  I  had 
5een  them  every  day  since  they  had  been  there. 

Q.  Where  you  saw  those  men  in  uniform  was  at  the  corner  of  what 
street  and  the  alley? — A.  At  the  corner  of  Thirteenth  street  and  the 
allev---the  alley  crossing  Thirteenth  street  between  Elizabeth  and 
Washington  streets. 

Q.  That  is  the  allev  just  back  in  the  rear  of  the  Miller  Hotel? — 
A.  OftheMiUerHot^l. 

Q-  Yes.  Then,  after  that  what  did  you  see  ? — A.  I  didn't  see  any- 
thing further  that  night.     I  heard  shooting  farther  up  the  alley. 

Q.  Wlien  you  say  "  farther  up  the  alley,  do  you  mean  farther  up 
towards  Twelfth  street  ? — A.  It  was  away  from  the  fort — as  it  went 
on  up  the  alley  into  the  town. 
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Q.  Into  the  town  ? — A.  Yes,  sir. 

Q.  Thirteenth  street  is  between  Twelfth  street  and  the  fort,  so 
that  it  would  be  towards  Twelfth  street  where  you  heard  the  firing 
after  that.  How  many  of  those  parties  were  there  that  you  saw 
that  you  could  distinguish  in  the  uniform  after  you  heard  the  work- 
ing of  the  guns? — A.  I  could  not  say  positively.  I  would  say  five, 
six,  or  eight,  perhaps. 

Q.  Now,  what  about  the  reports  of  those  guns — that  is,  the  reports 
that  you  heard — as  to  whether  they  were  the  ref)orts  of  pistols  or  of 
heavy  firing? — A.  I  can  not  say  as  to  the  first.  I  had  the  imprassion 
that  the  first  shots  were  of  pistols,  but  there  being  several  buildings 
and  closed  doors  between  me  and  the  firing,  I  could  not  say.  But 
after  that  I  am  positive  they  were  the  reports  of  high-power  rifles, 
the  sharp,  incisive  report  was  not  like  the  report  of  any  large-caliber 
gun  that  I  had  ever  heard  before. 

Q.  When  you  heard  voices,  were  you  able  to  distinguish  what  was 
said? — A.  Only  something  to  the  effect,  when  this  policeman  fell 
with  his  horse,  "  We  have  got  him."  I  heard  other  voices,  but  not  to 
distinguish  anything  of  their  import. 

Q.  And  you  say  you  had  no  doubt  then,  and  have  had  none  since 
then,  that,  those  voices  were  the  voices  of  colored  men? — A.  None 
whatever,  sir. 

Q.  Where  were  you  raised,  Mr.  Kennedy  ? — A.  In  North  Carolina. 
.  Q.  And  how  long  have  you  lived  in  Texas  ? — A.  I  went  to  Texas 
in  November,  a  year  ago. 

By  Senator  Overman  : 

Q.  \ATiereabouts  in  North  Carolina;  Greensboro? — A.  Greens- 
boro ;  near  Greensboro. 

Q.  Were  you  educated  at  Guilford  College? — A.  No,  sir;  at  the 
high  school  at  Summerfield,  and  at  the  university. 

Q.  At  the  University  of  North  Carolina  ? — A.  Yes^  sir. 

The  Chairman.  Please  speak  a  little  louder. 

The  Witness.  At  the  University  of  North  Carolina;  the  class  of 
1899. 

By  Senator  Warner: 

Q.  Did  you  see  the  company  of  soldiers  that  came  out  after  the 
shooting  was  over? — A.  I  did. 

Q.  Under  an  officer  ? — A.  Yes,  sir. 

Q.  About  how  many  shots,  altogether,  do  you  think  you  heard  that 
night?  Would  you  be  able  to  determine  it? — A.  I  do  not  think 
there  could  have  been  less  than  200. 

Q.  How  was  that  shooting,  as  near  as  you  can  judge,  now,  that  is, 
as  to  being  what  we  would  call  volleys,  eight  or  ten  shots  together,  or 
how  was  it,  just  as  you  remember  it  i — A.  Well,  sometimes  for  a  few 
moments  you  could  count  the  shots,  and  then  again  there  would  be 
from  five  to  ten  or  fifteen  in  rapid  succession,  or  so  near  together  that 
you  could  not  form  any  idea  how  many  there  were. 

Q.  They  would  be  together,  like  a  volley  ? — A.  Yes,  sir. 

Q.  Did  you  ^o  out  of  the  house  that  night  i — A.  I  went  up  Kliza- 
beth  street  to  Tillman's  saloon. 

Q.  That  was  before  or  after  the  company  of  soldiers  had  come 
out? — A.  After  the  soldiers  had  ffone  back.  ,    ^A^.^ 
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Q.  You  did  not  venture  out  before  that  ? — A.  No. 

Q.  What  did  you  find  at  the  Tillman  saloon? — A.  I  only  went  to 
the  door.    There  were  a  crowd  of  men  there. 

Q.  You  had  heard  at  that  time  that  a  man  had  been  killed  there  ? — 
A.  Yes;  I  heard  that  before  leaving  the  hotel. 

Q.  And  that  is  the  reason  you  went  there  ? — A.  Yes. 

Q.  Among  the  citizens,  in  speaking  of  the  killing  of  that  man  and 
the  shooting  up  of  the  town,  was  it  the  general  expression  of  every- 
body that  the  negroes  had  done  the  shooting? — A.  Undoubtedly. 
Everyone  thought  so. 

Q.  And  it  was  so  expressed  at  the  time  ? — ^A.  At  the  time  and  since. 

Q.  And  since,  you  say? — A.  Yes. 

Q.  And  about  how  many  minutes  after  the  shooting  closed  was  it, 
or  how  long,  before  you  went  to  the  Tillman  saloon? — A.  I  do  not 
remember  how  long  it  may  have  been.  The  crowd  were  dispersing 
when  I  went  up  there.  ISlayor  Combe  was  talking  with  them  and 
advising  them  to  go  home  and  be  good. 

Q.  This  shooting  necessarilv  created  a  very  considerable  excitement 
in  the  town? — A.  Yes;  it  did. 

Q,  Did  you  notice  the  next  day  at  all  the  number  of  shots  that  had 
struck  the  Miller  Hotel  ? — A.  Yes ;  I  iloticed  six  or  seven,  and  their 
location,  and  the  direction  from  which  they  must  have  been  fired. 

Q.  T\Tiere  were  those  evidences  of  the  bullets  hitting  the  Miller 
Hotel;  in  what  part? — A.  There  was  one  went  through  the  window — 
the  blind — fired  almost  directly  up  from  the  alley  just  beneath.  This 
was  on  the  second  floor.  It  penetrated  the  ceihng  overhead  some 
3  or  4  feet  from  the  wall  and  went  on  through  the  second  floor,  on 
through  the  room  on  the  third  floor,  and  into  the  ceiling  of  the  third- 
floor  room. 

Q.  And  where  was  it  that  entered,  in  the  first  or  the  second  floor? — 
A.  That  entered  a  window  of  the  second  floor. 

Q.  It  went  through  the  flooring  of  the  third  floor  and  on  up? — 
A.  Through  the  ceihng  of  the  third  floor  of  the  building. 

Q.  Did  it  go  through  the  roof? — A.  I  do  not  know. 

Q.  You  never  examined  to  see? — A.  No,  sir.  Another  went  in 
the  casement  of  the  window,  and  wept  through  the  6  or  7  inches  of 
casement,  and  went  through  a  door,  and  on  into  the  ceiling. 

Q.  Of  the  third  floor?— A.  Yes,  sir. 

Q.  Do  you  know  where  that  stopped,  if  it  stopped  at  all? — A.  No, 
sir;  I  never  traced  it  out. 

Q.  And  the  next  ? — A.  There  were  two  shots  went  within  about  6 
inches  of  the  casement,  and  one  about  2  feet  below  the  casement,  of 
the  window  of  the  room  that  I  occupied.  I  had  left  a  light  burning 
w^hen  I  went  down  to  the  second  floor.  Then,  farther  on,  there  was 
still  another,  towards  another  window ;  between  my  window  and  per- 
haps the  next,  there  was  still  another,  on  the  other  side. 

Q.  Are  there  any  others  that  you  remenil>er,  Mr.  Canada? — A. 
Those  are  all  I  remember  the  location  of. 

Q.  From  the  point  of  entrance  and  the  point  of  exit  of  those  bul- 
lets, as  near  as  you  could  determine,  from  what  place  or  direction 
^ere  those  shots  fired? — A.  The  one  that  w^ent  through  the  blind  of 
the  window  was  fired,  it  looked  like,  6  or  8  feet  from  the  foot  of  the 
^all  of  the  building.  ^g.^.^^^ ^^ ^OOgie 
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By  Senator  Frazier  : 

Q.  In  the  alley? — A.  In  the  alley,  that  was.  The  other,  the  one 
that  I  could  trace  by  direction  through  the  casement,  seemed  to  have 
been  fired  from  the  other  side,  from  uie  sidewalk  on  the  other  side  of 
the  street,  from  the  comer,  right  on  the  comer  of  the  alley  and  the 
street.  The  streets  were  very  narrow.  The  others,  that  hit  the  wall, 
it  would  be  rather  hard  to  tell  about  exactly,  but  they  seemed  to  have 
been  from  about  the  same  position. 

Q.  The  first  you  saw  of  the  lieutenant  of  police,  he  was  down  near 
the  corner  of  Thirteenth  and  Elizabeth  streets  ? — A.  The  first  I  saw 
of  him  was  just  even  with  the  Miller  Hotel.  The  Miller  Hotel  sits 
back  some  20  feet  from  the  sidewalk,  and  he  was  just  even  with  that; 
as  his  horse  came  up  even  with  that  I  saw  him. 

Q.  Even  with  the  front  of  the  hotel  ? — A.  Yes,  sir. 

Q.  Then  he  went  on  towards  Elizabeth  street,  and  there  the  horse 
fell?— A.  Yes. 

By  Senatos  Taliaferro  : 
Q.  He  was  about  20  feet  from  Elizabeth  street  when  you  saw  him 
first  ? — A.  Yes,  sir. 

By  Senator  Foster  : 
Q.  Is  there  not  a  light  at  the  corner  of  Elizabeth  street  ? — A.  Yes, 
sir ;  an  oil  lamp. 

Senator  Warner.  I  do  not  care  to  ask  any  further  questions. 

By  Senator  Foraker  : 

Q.  When  did  you  leave  North  Carolina? — A.  I  left  there  about 
six  years  ago. 

(^.  About  six  years  ago  ? — A.  Yes,  sir. 

Q.  You  lived  there  all  your  life  until  about  six  years  ago? — 
A.  Yes,  sir. 

Q.  At  what  place  in  North  Carolina? — A.  My  home  was  about 
12  miles  from  Greensboro,  in  Guilford  County. 

Q.  What  business  were  you  engaged  in  there? — A.  I  was  on  the 
farm  there. 

Q.  You  lived  on  the  farm  ? — A.  Yes,  sir. 

Q.  When  did  you  engage  in'  newspaper  work? — A.  I  first  began 
in  Omaha,  Nebr.,  doing  some  work  there. 

Q.  Where  did  you  go  first,  when  you  left  North  Carolina? — A.  1 
went  to  the  Indian  Territory. 

Q.  WTiere  were  you  located  in  the  Indian  Territory? — A.  I  was  in 
a  number  of  places  a  short  time.  A. new  railroad  was  being  built,  and 
I  was  in  the  timber. 

Q.  In  what  ? — A.  In  the  timber,  getting  cross-ties. 

Q.  You  were  engaged  in  getting  out  cross-ties  for  a  railroad  ? — A. 
Yes;  at  a  number  of  places. 

Q.  How  long  did  you  remain  in  the  Indian  Territory  ? — A.  I  was 
there  six  or  eight  months. 

Q.  Then  where  did  you  go  ? — A.  I  went  to  Omaha. 

Q.  And  how  long  clid  you  remain  in  Omaha? — A.  I  was  six  or 
eight  nronths  there. 

Q.  How  were  you  occupied  while  there  ? — A.  I  was  solicitor  for  an 
investment  company  part  of  the  time,  and  then  I  began  doing  some 
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Q.  What  newspaper  were  you  on? — A.  It  was  a  small  monthly 
amgazine;  real-estate  work. 

Q.  WTio  edited  it? — A.  A  Miss  Cleary. 

Q.  Miss  Cleary  ? — A.  Yes,  sir. 

Q,  How  long  did  you  continue  to  do  work  for  that  publication  ? — 
A.  I  was  connected  with  that  about  three  months,  I  thmk. 

Q.  Then  where  did  you  go  ? — A.  I  went  down  to  Arkansas. 

Q.  Tell  us  just  when  that  was  that  you  arrived  in  Arkansas. — A. 
It  was  in  the  spring,  about  four  years  ago. 

Q.  About  four  years  ago  would  be  in  1903  ? — A.  Yes,  sir. 

Q.  Where  did  you  locate  in  Arkansas? — A.  I  went  first  to  Black 
Rock. 

Q.  To  Black  Rock  ?  Well,  how  long  did  you  stay  at  Black  Rock  ?— 
A.  I  was  within  10  or  12  miles  of  there  for  nearly  a  year. 

Q.  Nearly  a  year?  How  were  you  occupied  while  there? — ^A.  I 
was  in  the  timber  part  of  the  time  and  teaching  school  a  part  of  the 
time. 

Q.  What  were  you  doing  in  the  timber? — A.  Getting  cross-ties. 

Q.  Getting  out  cross-ties? — ^A.  Yes,  sir. 

Q.  You  were  there  nearly  a  year? — ^A.  Yes,  sir. 

Q.  WTiere  did  you  go  when  you  left  there  ? — A.  I  went  down  near 
Augusta,  on  the  White  River. 

Q.  Auffusta;  in  what  State? — A.  In  Arkansas. 

Q.  Did  you  locate  there  for  a  while? — A.  I  was  there  for  a  few 
months. 

Q.  How  long? — ^A.  I  was  there  three  or  four  months,  and  then  I 
went  out  into-— — 

Q.  How  were  you  occupied  while  you  were  there? — A.  I  was  doing 
work  as  a  local  minister  there. 

Q.  As  a  local  minister? — ^A.  Yes,  sir. 

Q.  Of  what  denomination? — A.  Of  the  Methodist  Episcopal 
Church  South. 

Q.  Had  you  been  a  member  of  that  church  for  a  long  time? — ^A. 
Yes,  sir;  for  about  fifteen  years. 

Q.  You  did  work  there  as  a  local  minister  in  the  Methodist  Epis- 
copal Church  South  for  how  long  a  time? — A.  I  was  there  three  or 
four  months. 

Q.  Had  you  done  that  work  at  any  other  place  or  any  other  time 
before  that  ? — A.  I  did  to  some  extent  while  I  was  in  the  Black  Rock 
region. 

Q.  Were  you  ordained  to  preach? — ^A.  No. 

Q.  You  just  preached  to  fill  a  want? — A.  Just  to  fill  a  vacancy  in 
that  missionary  region. 

Q.  Did  you  nave  charge  of  a  congregation? — A.  I  did  part  of  the 
time. 

Q.  How  long  were  you  there  altogether? — ^A.  I  was  at  Augusta, 
and  near  there,  about  three  or  four  months. 

Q.  That  brought  you  down  to  what  date? — A.  I  do  not  remember 
the  year.  It  was  in  the  summer  time  when  I  left  there  and  went  out 
to  west  Arkansas. 

Q.  You  left  there  and  went  to  west  Arkansas  ? — A.  Yes,  sir. 

Q.  Where  did  you  locate  in  west  Arkansas  ? — A.  At  Booneville. 

Q.  At  Booneville,  in  west  Arkansas  ? — A.  Yes,  sir.  r 
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Q.  What  did  you  do  there? — A.  I  had  charge  of  a  mission  circuit 
there. 

Q.  Of  the  Methodist  Episcopal  Church  South  ? — ^A.  Yes,  sir. 

Q.  How  long  were  you  there  at  that  point  ? — ^A.  I  had  charge  of  it 
about  four  months. 

Q.  Four  months.  Until  what  date? — A.  Until — I  think  the  con- 
ference convenes  there  about  November.  Until  about  November  of 
that  year. 

Q.  Of  what  year? — A.  I  do  not  remember  the  year. 

Q.  That  is  not  very  long  ago ;  vou  ought  to  able  to  remember  that. 
Was  that  1903  or  1904?— A.  I  don't  remember. 

Q.  Sir? — A.  I  do  not  remember. 

Q.  Do  you  mean  you  can  not  tell  us  when  you  were  there?  You 
were  there  four  months. — A.  But  I  do  not 

Q.  You  mean  that  you  can  give  us  the  date  when  you  got  there  or 
when  you  left  there,  either  one? — A.  No.  As  to  the  year,  I  do  not 
think  I  can. 

Q.  You  can  not  tell  what  vear  it  was.  Where  did  you  go  from 
there  ? — A.  I  stayed  there ;  after  giving  up  charge  of  that  work 

Q.  Right  there.  How  did  you  happen  to  give  up  that  charge,  if  I 
may  ask  you  ? 

Senator  Warner.  Please  wait  until  he  answers  your  question. 

Senator  Foraker.  Very  well,  let  him  answer  that  question. 

By  Senator  Foraker  : 

Q.  Answer  my  other  question.  I  can  ask  you  this  again. — A.  I 
be^n  farming,  then. 

Q.  You  began  farming? — A.  Yes,  sir. 

Q.  Wliere? — A.  About  5  miles  from  Booneville. 

Q.  That  was  after  you  began  the  work  of  superintending  the  home 
mission,  was  it — was  it  the  home  mission  ? — A.  Well,  I  was  in  charge 
of  the  board  of  home  missions. 

Q.  Yes.  After  you  gave  that  up  you  went  to  farming? — A.  Yes, 
sir. 

Q.  How  did  you  happen  to  give  up  this  superintendency  of  the 
board  of  home  missions : — A.  I  did  not  say  the  superintendency  of 
the  board. 

Q.  I  beg  your  pardon,  I  thought  you  did.  What  was  the  state- 
ment that  you  made? — A.  To  the  effect  that  I  had  charge  of  a  mis- 
sion circuit. 

Q.  You  had  charge  of  a  mission  field  circuit? — ^A.  Of  a  mission 
circuit,  as  they  call  it  there. 

Q.  A  mission  circuit? — A.  Yes,  sir. 

Q.  What  were  your  duties  as  officer  in  charge  of  that  mission  cir- 
cuit?— A.  Just  filling  a  regfiilar  pastorate;  doing  the  pastorate  work ; 
preaching  at  four  or  five  different  country  churches. 

Q.  At  the  end  of  that  period  of  four  months  you  quit  and  went 
to  farming  4  or  5  miles  out  in  the  country  ? — A.  Yes,  sir. 

Q.  Yes.  How  much  of  a  farm  did  you  have? — A.  I  rented  about 
30  acres,  altogether. 

Q.  You  rented  30  acres  ? — A.  Yes. 

Q.  From  whom  did  you  rent  your  farm? — A.  Two  or  three  dif- 
ferent landowners ;  some  from  one  and  some  from  another. 
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Q.  That  is,  to  get  30  acres  you  had  to  rent  from  different  per- 
sons?—A.  To  get  the  kind  of  land  I  wanted,  I  did. 

Q.  Was  that  land  all  in  one  body  ? — A.  No,  sir. 

Q.  At  different  points.  How  much  in  each  parcel  ? — ^A.  About  20 
acres  in  one  body  and  different  sizes  in  others.  Three  or  4  acres  in 
one  place  and  2  or  3  in  another. 

Q.  Did  you  have  more  than  three  parcels  of  land? — A.  No;  I  just 
had  three. 

Q.  How  near  together  were  these  parcels  of  land? — A.  Within  a 
mile  or  so. 

Q.  A  mile  or  so.  And  you  farmed  first  on  one  and  then  on  another, 
did  you  ? — A.  Yes,  sir. 

Q.  And  how  long  were  you  at  that? — A.  I  was  there  about  a  year. 

Q.  A  year,  doing  that  work  of  farming? — A.  Yes,  sir. 

Q.  ^Vilat  kind  of  crops  did  you  raise? — A.  Crab  grass,  mostly.  It 
rained  nearly  all  the  time. 

Q.  It  rained  nearly  all  the  time? — A.  Yes,  sir. 

Q.  What  was  the  crop  you  raised?— r A.  Crab  grass  and  cockleburs. 
By  Senator  Frazier  : 

Q.  WTiat  were  you  proposing  to  raise? — A.  Cotton. 
By  Senator  Foraker  : 

Q.  Then  your  farming  experiment  was  not  a  success? — A.  It  was  a 
failure. 

Q.  It  was  a  failure.  And  you  left  there  and  went  where? — A.  I 
left  there  and  went  to  Laredo,  Tex. 

Q.  And  when  was  it  that  you  went  to  Laredo,  Tex.? — ^A.  It  was 
about  the  middle  of  November,  year  before  last. 

Q.  Year  before  last? — A.  Yes,  sir. 

Q.  That  would  be  about  what  date?— A.  It  would  be  1905. 

Q.  1905?— A.  Yes,  sir. 

Q.  In  what  business  did  you  engage  there? — A.  Newspaper  work. 

Q.  In  connection  with  what  paper? — A.  My  brother  and  I  had  a 
weekly  paper  at  Laredo. 

Q.  \^  nat  is  his  name  ? — A.  J.  W.  Kennedy. 

Q.  How  long  had  he  been  at  Laredo  before  you  wxnt  there? — ^A. 
He  had  been  there  about  six  months. 

Q.  About  six  months.  Had  he  already  started  the  paper? — ^A. 
Yes,  sir. 

Q.  And  you  joined  him  and  went  to  work  on  the  paper  ? — A.  Yes, 

Q.  Was  that  your  first  newspaper  work  after  you  left  Omaha? — 
A.  Yes,  sir. 

Q.  That  was  your  first.  How  long  did  you  remain  in  Laredo? — 
A,  I  left  there  the  following  June. 

Q.  What  kind  of  work  did  you  do  on  that  newspaper? — ^A.  I  did 
the  general  work  of  a  country  weekly. 

Q.  What  do  you  mean  by  "  general  work  ?  "  Did  you  write  for 
it,  or  solicit  subscriptions,  or  what? — ^A.  I  did  all  of  it. 

Q.  You  did  all  that  kind  of  work? — A.  Yes,  sir. 

Q.  Did  you  solicit  subscriptions? — A.  Yes,  sir;  to  some  extent. 

Q.  What  is  the  name  of  that  paper? — A.  The  Borderland,  we 
called  it. 
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Q.  Then  where  did  you  go  when  you  left  there? — A.  I  went  to 
Brownsville. 

Q.  WTiat  time  was  that? — A.  That  was  in  June. 

Q.  Of  what  year? — A.  Last  year. 

Q.  1906?— A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  a  while  ago,  when  Senator  War- 
ner asked  you  the  question,  that  you  had  been  engaged  in  newspaper 
work  about  three  years.  Was  that  a  correct  answer,  or  do  you  wish 
to  modify  it  ? — A.  Well,  I  will  modify  it  this  way :  This  year  is  one 
year,  last  year  is  two  years,  and  year  before  last  is  three  years. 

Q.  That  is  the  way  you  mean  now  to  be  understood,  is  it? — A. 
Yes,  sir. 

Senator  Over3ian.  It  is  about  three  years. 

By  Senator  Foraker  : 

Q.  "WTiat  newspaper  were  you  connected  with  in  Brownsville? — 
A.  The  Riverside. 

Q.  The  Riverside.  What  other  newspapers  are  there  in  Browns- 
ville?— A.  The  Daily  Herald,  and  one  or  two  Mexican  papers. 

Q.  Who  is  the  editor  of  The  Riverside — who  was  the  editor  at  that 
time  ? — A.  My  brother  and  I ;  both  of  us  did  work  on  it. 

Q.  When  was  The  Riverside  started? — A.  It  was  started  about 
two  years  ago. 

Q.  What  had  become  of  The  Borderland  ? — A.  We  kept  on  publish- 
ing it. 

Q.  After  you  started  The  Riverside? — A.  Yes,  sir. 

Q.  Did  your  brother  remain  at  Laredo  and  continue  to  publish  The 
Borderland  ? — A.  He  was  in  San  Antonio. 

Q.  When  did  he  go  to  San  Antonio? — A.  He  went  to  San  Antonio 
when  I  went  to  Laredo. 

Q.  WTien  you  went  to  Laredo  he  went  to  San  Antonio.  What  did 
he  do  at  San  Antonio? — A.  He  began  the  publication,  or  rather  the 
printing  for  other  papers 

Q.  AMiat  is  that?  I  could  not  hear  that  answer. — A.  He  began 
printing  the  inside  sheets  for  other  weekly  papers. 

Q.  For  other  weekly  papers? — A.  Yes,  sir. 

Q.  And  did  you  go  to  San  Antonio  and  assist  him  in  this  work  ? — 
A.  Xot  until  this  spring. 

Q.  You  went  there  this  spring? — A.  Yes,  sir. 

Q.  "\ATien  did  you  go  there  this  spring;  at  what  date? — A.  I 
think  it  was  the  4th  of  February. 

Q.  The  4th  of  February? — A.  At  the  beginning  of  the  Major 
Penrose  court-martial. 

Q.  At  the  be^nning  of  that  court-martial.  *  Did  you  testify  before 
that  court-martial  ? — A.  No,  sir. 

Q.  No.    Have  you  been  at  San  Antonio  ever  since  ? — A.  Yes,  sir. 

Q.  You  quit  Brownsville  the  4th  of  February  last,  did  you? — A. 
Yes,  sir. 

Q.  So  that  you  were  in  Brownsville  from  June,  1906,  imtil  the  4th 
of  February,  1907?— A.  Yes. 

Q.  That  is  all  you  were  there  ? — A.  Yes,  sir. 

Q.  Is  The  Borderland  paper  still  being  published? — A.  No. 

Q.  Is  The  Riverside  still  being  published  ? — A.  No. 
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Q,  When  did  that  suspend? — ^A.  When  I  left  there  to  go  to  San 
Antonio. 

Q.  How  did  you  come  to  suspend  that  publication? — ^A.  It  was 
not  a  success  financially. 

Q.  Was  The  Borderland  a  success,  financially? — A.  Yes;  it  was, 
though  not  large. 

Q.  And  that  is  still  going,  did  I  understand  you  to  say? — A.  No. 

Q.  That  is  suspended  also  ? — ^A.  Yes,  sir. 

Q.  You  have  testified  before  in  this  case,  have  you  not? — A.  I  was 
before  Mr.  Purdy. 

Q.  Were  you  before  anybody  else? — ^A.  The  citizens'  committee. 

Q.  Who  composed  that  citizens'  committee? — A.  I  do  not  remem- 
ber the  names  of  all  of  them.  Some  dozen  of  the  best  people  we  had 
at  Brownsville  were  on  the  committee. 

Q.  What  date  in  June  was  it  that  you  went  to  Brownsville  from 
Laredo? — A.  I  do  not  remember. 

Q.  Well,  can  you  not  give  us  some  idea? — A.  The  latter  part  of 
June. 

Q.  In  the  latter  part  of  June.  You  had  not  been  in  Brownsville, 
then,  more  than  five  or  six  weeks,  had  you,  when  this  shooting  affray 
occurred? — A.  No,  sir. 

Q.  Had  you  ever  been  in  Brownsville  before  that  time? — ^A.  I  had 
spent  about  three  days  there  a  month  or  six  weeks  before  that. 

Q.  You  had  never  lived  there?— A.  No,  sir. 

Q.  Your  acquaintance  with  the  people  of  Brownsville,  then,  was 
limited  to  that  five  or  six  weeks  that  you  had  been  there,  I  suppose? — 
A.  Yes,  sir. 

Q.  But  you  had  become  acquainted  with  the  leading  and  best  peo- 
ple of  the  town  ? — ^A.  Yes ;  I  knew  a  great  many  people. 

Q.  Yes;  so  as  to  be  able  to  tell  us  the  character  of  the  citizens' 
^mmittee.  Now,  can  you  give  us  the  names  of  any  of  them? — ^A. 
Mr.  W^iUiam  Kelly  was  one. 

Q.  He  was  the  president  of  the  First  National  Bank,  was  he  not? — 
A-  Yes,  sir. 

Q.  Can  you  give  us  the  names  of  any  others? — A.  Mr.  John  Hoyt, 
I  think,  was  one. 

Q.  When  was  this  citizens'  committee  organized  ? — ^A.  The  next 
morning — the  morning  of  the  14th  of  August. 

Q.  Was  Mr.  John  Bartlett,  county  judge,  one  of  them? — A.  I  think 
le  was.    I  am  not  positive. 

Q.  Frank  W.  Kibbe,  the  attorney,  was  he  one  of  them  ? — ^A.  I  am 
not  positive.    Most  likely  he  'was. 

Q.  Can  you  tell  us  how  many  there  were  of  them? — A.  I  think 
there  were  about  ten  or  twelve. 

Q^  They  were  all  respectable,  honorable  men,  were  they? — A.  So 
lar  as  I  know  they  were  as  good  as  any  others  in  Brownsville. 
.  Q-  Where  did  they  hold  their  meetings  to  conduct  this  investiga- 
tion ?-~A.  Most  of  the  time  they  met  in  J.  B.  Wells's  law  office. 

Q.  In  the  law  office  of  J.  B.  Wells.  Who  is  he — A.  One  of  the 
leading  lawyers  and  political  men  of  southern  Texas. 

Q.  He  has  a  law  office  in  the  building  that  is  diagonally  across 
from  the  Miller  Hotel,  has  he  not? — A.  Yes, 
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Q.  And  did  you  go  there  to  his  law  office  when  you  testified  before 
the  committee? — A.  Yes. 

Q.  They  were  men  of  such  high  character  that  they  would  not  mis- 
represent what  a  man  said,  you  think? — A.  Not  intentionally. 

Q.  Xo.  I  have  before  me  Senate  Document  155,  and  I  want  to 
read  to  you  what  is  given  in  that  document,  on  page  82,  as  your  testi- 
moiw.  I  would  like  to  know,  first,  who  put  these  questions  to  you. — 
A.  I  do  not  remember  now. 

Q.  You  do  not  remember  who  asked  the  questions? — A.  No.  They 
may  have  been  asked  by  different  members,  for  all  I  remember. 


lay 

0. 


Tell  me  who  put  this  question  to  you : 


Q.  We  are  inquiring  into  the  matter  of  last  night  with  a  view  to  ascertaining 
who  the  guilty  parties  are.  We  know  they  were  negro  soldiers.  If  there  is 
anything  that  would  throw  any  light  on  the  subject  we  would  like  to  have  it. 

Now,  can  you  recall  who  propounded  that  interrogatory  to  you  ? — 
A.  No ;  I  do  not. 

Q.  Do  you  remember  what  your  answer  was? — A.  No;  I  do  not  re- 
member that,  either. 

Q.  In  view  of  your  testimony  here,  I  invite  your  attention  to  it  as 
I  read  it : 

A.  I  did  not  see  a  single  man  that  I  am  sure. 

Is  that  correct?     [After  a  pause.]     Please  answer  the  question. 
Senator  Warner.  Would  it  not  be  well  to  read  it  all  to  him? 
Senator  Foraker.  I  will  read  it  all  to  him. 

The  Chairman.  I  will  place  another  copy  of  this  volume  before 
him,  as  it  ought  to  be,  and  then  he  can  see  just  what  it  is. 

By  Senator  Foraker: 
Q.  I  will  read  it,  and  then  you  can  look  at  it  in  that  copy : 
A.  I  did  not  see  a  single  man  that  I  am  sure. 

Have  you  ffot  that? — A.  Yes,  sir. 
Q.  Now  follow  me  as  I  read : 

My  room  is  up  on  third  floor.  As  soon  as  the  shooting  began  I  went  down  on 
second  floor  and  went  out  on  the  gallery.  I  saw  that  policeman  and  saw  that 
the  horse  was  wounded.  He  staggered  and  fell.  I  could  tell  by  his  rather  dark 
clothes  that  he  was  an  officer. 

Is  that  the  answer  you  gave,  then  ? — A.  To  that  effect ;  yes. 
Q.  Then  just  keep  that  book  before  you.     The  next  is: 
Q.  Could  you  see  who  fired  the  shots? 

Do  you  remember  who  put  that  question  to  you  ? — A.  No ;  I  do  not 
rememl^er. 
Q.  Now,  note  your  answer  as  I  read  it : 

A.  No ;  I  could  not  give  any  description  of  the  men.  I  could  hear  the  peculiar 
click  of  the  gun,  and  I  would  swear  it  was  a  rifle. 

Is  that  correct,  that  answer? — A.  Yes;  that  is  correct.     I  did  not 
see  them  at  all  during  the  firing. 
Q.  "^^es.     Now  the  next  question  : 

Q.  Could  you  tell  whether  it  was  an  ordinary  rifle  or  a  Krag? — ^A.  They  were 
the  same  as  the  shots  fired  in  the  alley. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 
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Q.  And  the  next  is : 

Q.  You  could  not  hear  them  say  anything? — ^A.  Perhaps,  if  I  had  been 
listening  for  that  purpose  alone. 

Is  that  correct?  I  just  want  to  get  it  in  the  record  whether  that 
is  correct  or  not.  Did  you  inake  that  answer  ? — A.  I  do  not  remem- 
ber.   I  suppose  I  did. 

Q.  The  next  is : 

Q.  How  many  shots  were  fired  from  the  corner  at  the  horse? — ^A.  At  least 

three. 

Is  that  correct  ? — A.  Yes ;  that  is  correct.  There  were  at  least  that 
many  bullet  holes  found  the  next  day. 

Q.  I  only  want  to  know  what  you  answered  there — whether  you 
are  correctly  reported.    The  next  is : 

Q.  How  many  hi  all  did  you  hear? — ^A.  Not  less  than  -150;  perhaps  200; 
between  those  two  numbers.    It  is  more  or  less  a  guess. 

Is  that  correct? — A.  Yes. 
Q.  The  next  is: 

Q.  Did  you  hear  any  commands?  Hear  "Fire,"  or  anything  that  way? — 
A.  The  only  thing  I  heard  them  say  was,  "  We  got  him,"  when  the  horse  feU. 

h  that  correct  ? — A.  That  is  correct. 

Q.  Did  you  see  or  hear  anything  that  would  lead  you  to  believe  that  they  were 
i»gro  soldiers? — A.  Nothing  except  the  general  tenor  of  the  affair. 

Is  that  correct?     Did  you  make  that  answer? — ^A.  I  suppose  I  did. 
Q.  The  next  is  : 

Q.  The  next  firing  was  up  the  street? — ^A.  Yes;  they  went  on  up  the  street 

firing. 

That  is  correct,  is  it? — A.  It  is. 
Q.  And  the  next  is : 

Q.  From  the  tone  of  the  voice  that  you  heard  make  the  remark,  "  We  got 
^"  were  they  Americans  or  Mexicans? — ^A.  I  think  they  were  negroes.  I 
^as  raised  among  them  and  know  their  voices  pretty  well. 

Is  that  correct  ? — A.  I  think  so. 

Q.  Is  that  correct? — A.  I  think  it  is. 

Q.  You  next  testified  before  Mr.  Purdy.  You  told  there  which 
^m  you  were  occupying  that  night.  Will  you  please  tell  me  now 
^hich  room  it  was  you  occupied. — A.  On  the  third  floor,  second  from 
4e  rear. 

Q.  From  the  alley  ? — A.  Yes,  sir. 

Q.  That  is  to  say,  there  was  only  one  room  between  your  room 
«n(l  the  alley? — A.  Yes,  sir.  There  was  a  small,  narrow  hallway, 
^th  one  window  at  the  end  of  the  hallway. 

Q.  Leading  where? — A.  Overlooking  Thirteenth  street. 

Q.  Between  3^our  room  and  the  corner  room  ? — A.  Yes,  sir. 

Q.  A  little  hallway?— A.  Yes,  sir. 

Q.  So  that  your^room  was  not  immediately  adjoining  the  next 
room  towards  Elizabeth  street.  How  wide  was  that  hallway? — A. 
%  room  adjoined  the  one  towards  Elizabeth  street. 

Q.  Where  was  this  hallway,  between  your  room  and  the  corner 
room  on  the  alley  ? — A.  Yes,  sir. 

Q«  Your  room  immediately  adjoined,  then,  one  on  Elizabeth 
street,  outside,  there  ? — A.  Yes,  sir. 
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Q.  Do  you  know  who  occupied  that  room  that  night? — A.  Mr. 
Chace,  I  think. 

Q.  Mr.  Chace  occupied  that,  or  was  it  Mr.  Bodin? — A.  I  do  not 
remember,  but  I  think  it  was  Mr.  Chace's  room. 

Q.  You  think  Mr.  Chace  occupied  that  room.  Did  you  see  Mr. 
Chace  that  night? — A.  I  do  not  recollect  seeing  hirii.  I  heard  his 
voice  after  I  went  back  to  my  room,  I  think,  but  I  do  not  recollect 
seeing  him  that  night. 

Q.  You  were  not  asleep  when  this  firing  commenced  ? — A.  No. 

Q.  You  got  up  and  went  somewhere;  where  was  it? — A.  I  went 
down  to  the  side  door  leading  to  the  stairway  going  to  the  second 
floor,  the  stairway  leading  to  the  second  floor.  I  went  to  the  door 
and  closed  it.    I  looked  out  first  and  then  closed  it. 

Q.  That  is,  you  went  out  on  the  second  floor  of  the  hotel  ? — A.  Yes ; 
and  then  to  this  side  door  on  the  street. 

Q.  And  then  to  the  first  floor? — A.  Yes,  sir. 

Q.  When  you  got  to  the  first  floor  where  did  you  go? — ^A.  I  looked 
out  first. 

Q.  Which  door  was  it  that  you  looked  out  of? — A.  The  door  look- 
ing out  onto  the  street. 

Q.  Onto  Thirteenth  street? — A.  Yes,  sir. 

Q.  What  was  happening  at  that  time? — A.  There  was  shooting  on 
the  other  side  of  the  building. 

Q.  That  is,  on  the  other  side  [indicating]  ? — A.  It  had  not  reached 
that  far.    It  was  directly  back,  down  the  side  of  the  building. 

Q.  Yes.  The  firing  was  still  down  the  alley  toward  the  garrison  ? — 
A.  Yes,  sir. 

Q.  And  had  not  come  up  to  Thirteenth  street? — A.  No,  sir. 

Q.  You  looked  out  that  door  for  a  moment? — ^A.  Yes,  sir. 

Q.  What  did  you  see? — A.  I  saw  a  light  in  the  building  rather 
diagonally  across  the  street,  and  I  heard  the  voices  of  the  women  and 
children  that  were  very  much  frightened. 

Q.  Those  were  in  the  hotel,  I  suppose? — A.  No;  they  were  in  a 
house  that  was  almost  diagonally  across  the  alley. 

Q.  These  voices  of  women  and  children  came  from  where  that 
light  was? — ^A.  Yes. 

Q.  That  was  diagonally  across.  You  mean  that  was  northeast,  on 
the  northeast  corner,  diagonally  across  from  the  Miller  Hotel? — A. 
Yes ;  it  was  a  building  across  tlie  alley. 

Q.  What  is  the  name  of  the  building  in  which  this  light  was? — A. 
I  do  not  remember.  I  think  Broughton  was  the  name  of  the  family 
that  lived  there. 

Q.  Was  it  a  residence? — A.  A  residence  on  the  first  floor;  a  tin 
shop  on  the  first  floor. 

Q.  A  tin  shop  on  the  first  floor? — A.  Yes,  sir. 

Q.  And  a  residence  over  it? — A.  Yes. 

Q.  How  many  rooms  did  it  have? — ^A.  Two;  that  part  of  it. 

Q.  Were  there  any  galleries  or  verandas  around  that  building, 
either  on  the  first  floor  or  over  ? — A,  No,  sir ;  it  is  built  right  alongside 
of  the  street. 

Q.  And  it  is  built  right  square  out  onto  Thirteenth  street,  and 
also  on  the  alley,  is  it? — ^A.  There  is  a  one-story  building  between 
that  and  the  alley.  ,    ^^^.^ 
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Q.  That  light  was  burning.  Did  it  continue  burning  as  long  as 
you  looked  at  it,  or  was  it  put  out  ? — A.  I  did  not  see  it  put  out.  I 
was  there  only  a  moment. 

Q.  You  were  there  a  moment,  and  that  was  all  you  observed  ? — A. 
Yes,  sir. 

Q.  Then  where  did  you  go? — A.  I  went  back  to  the  second  floor 
and  went  out  on  the  front — on  the  balcony. 

Q.  That  is  out  on  the  Elizabeth  side? — A.  Yes,  sir. 

Q.  You  went  and  looked  out  on  Thirteenth  street,  and  then  you 
went  up  and  went  out  on  the  balcony  in  front  ? — A.  Yes,  sir. 

Q.  And  then  what  did  you  observe? — A.  I  went  over  to  the  east 
corner,  where  I  could  see  the  firing  from  the  diagonal  corner  of  the 
block. 

Q.  That  is,  when  you  say  "  the  east  corner,"  you  mean  the  corner  of 
Thirteenth  street  and  Elizabeth  street,  do  you? — A.  Well,  no;  that 
would  be  the  west  corner.     The  east  corner  is  towards  the  garrison. 

Q.  You  went  to  the  corner  next  to  the  garrison  ? — A.  Y"es,  sir. 

Q.  WTiat  did  you  observe  when  you  got  to  that  comer? — A.  I 
tt)uJd  see  nothing  from  there  in  the  street,  down  towards  where  the 
firing  was,  on  account  of  the  buildings. 

Q.  WTiere  did  the  firing  seem  to  be  at  that  time  ? — A.  It  seemed  to 
be  rather  down  about  Elizabeth  street,  and  also  on  the  alley. 

Q.  On  Elizabeth  street? — A,  It  may  have  been  between  Elizabeth 
i^treet  and  Thirteenth. 

Q.  This  dark  spot  here  on  the  map,  to  which  I  point,  is  supposed 
to  represent  the  Miller  Hotel,  and  you  were  at  the  corner  to  which  I 
point  my  pencil  ? — A.  Y"es,  sir ;  that  corner. 

Q.  You  tried  to  look  down  Elizabeth  street,  and  you  could  not  on 
account  of  the  houses  adjoining  you? — A.  There  is  a- vacant  lot  next 
to  the  hotel  there,  but  the  second  or  third  lot  has  a  house  on  it. 

Q.  That  is  Doctor  Thorn's  lot,  is  it  not? — A.  Doctor  Thorn's  is 
back  this  way  [indicating]. 

Q.  Back  here  [indicating]  ? — A.  Y"es,  sir. 

Q.  Doctor  Thorn's  house  comes  out  square  to  the  street? — A.  Out 
to  the  street ;  a  two-story  brick. 

Q.  And  it  was  his  house  that  obstructed  your  view  down  Elizabeth 
street?— A.  Y^es,  sir.  .       .        •        .        . 

Q.  Then  you  did  not  see  any  firing  in  that  direction? — A.  No;  I 
could  not  see  any. 

Q.  A\Tiere  did  the  firing  seem  to  be  at  that  time  ? — A.  It  seemed  to 
^  bafck  of  Doctor  Thorn's  house,  and  also  back  down  the  alley,  at 
that  time. 

Q.  Did  there  seem  to  be  any  firing  at  that  time  on  Elizabeth 
nreet? — A.  No,  sir;  I  think  there  was  none  at  that  time  on  Eliza- 
beth street.  It  sounded  as  though,  perhaps,  between  Elizabeth  and 
Washington  streets. 

Q.  What  did  you  see  while  you,  stood  there,  and  how  long  did  you 
^and  there  ? — A.  I  stood  there  possibly  two  or  three  minutes. 

Q.  Then  where  did  you  go  ? — A.  I  went  back  to  the  wastem  side. 

Q.  That  is,  to  the  other  corner  of  the  building? — A.  Y>s,  sir. 

Q.  Still  out  in  front,  on  the  gallery,  however? — A.  YcvS,  sir. 

Q.  Up  on  the  second  floor? — A.  Yes,  sir.  » 

Q.  You  went  over  there.    ^Vhat  caused  you  to  go  over.therel-iT> 
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A.  The  firing  sounded  to  be  coming  on  up  the  alley,  and  I  heard  the 
horse  running. 

Q.  You  heard  a  horse  running,  did  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  horse? — A.  I  saw  him  just  as  he  came  out  even 
with  the  end  of  the  building. 

Q.  As  he  came  out.     He  was  running? — A.  Yes,  sir. 

Q.  He  had  a  man  on  him  ? — A.  Yes,  sir. 

Q.  That  turned  out  to  be  the  policeman  on  his  horse,  did  it? — A. 
Yes,  sir. 

Q.  Right  at  the  corner,  as  we  are  told,  the  horse  was  struck  with 
a  bullet  and  killed  and  fell.  Can  you  tell  us  just  where  that  horse 
did  fall? — A.  He  fell  just  about  wThere  that  black  cross  mark  is  on 
that  map.     Xo ;  that  is  not  right.     He  fell 

Q.  I  will  point  it  out  to  you.  This  is  the  lamp-post  at  the  corner 
of  Elizabeth  and  Thirteenth  streets  and  that  is  the  Miller  Hotel  [indi- 
cating] .  I  undei'stood  you  to  say  that  you  were  at  the  corner  of  the 
veranda  next  to  Thirteenth  street,  fronting  on  Elizabeth  street.  Is 
that  correct  ? — A.  Yes,  sir. 

Q.  So  that  you  were  then  where  my  cane  now  points  [indicat- 
ing] ? — A.  Yes,  sir;  within  2  or  3  feet  of  the  corner. 

Q.  Within  2  or  3  feet  of  the  corner;  and  the  horse  you  saw  as 
soon  as  it  came  out  far  enough  on  Thirteenth  street  towards  Elizabeth 
street  for  you  to  see  it  ? — A.  Yes,  sir. 

Q.  And' it  was  running;  and  where  did  it  fall — about  there  [indi- 
cating] ? — A.  It  began  staggering — it  looked  to  me  like  it  began  stag- 
gering— about  half-way  between — well,  almost  even  with  the  building. 

Q.  Then  about  the  time  you  saw  the  horse  it  was  already  stagger- 
ing?— A.  Well,  it  seemed  to  stagger  first  right  along  there  [indi- 
cating]. It  had  just  gotten  out.  It  did  not  seem  to  stagger  as  it 
came  in  view,  but  in  three  or  four  steps  more  it  did. 

Q.  How  far  is  it  from  the  front  of  the  Miller  Hotel  to  the  Eliza- 
beth street  line  ? — A.  I  suppose  it  is  possibly  25  feet. 

Q.  Twenty-five  feet.  >sow,  the  horse,  as  I  understand  it,  was  over 
on  the  opposite  side  of  Thirteenth  street  from  you  ? — A.  Almost  the 
middle. 

Q.  About  where  did  it  fall — in  the  middle  of  the  street  or  over 
towards  the  corner  ? — A. .  It  fell  between  the  foot  of  that  "  T  "  and  the 
star  on  the  map. 

Q.  Right  in  here,  in  Elizabeth  street? 

Senator  Frazier.  He  says  the  foot  of  the  "  T." 

The  Witness.  The  foot  of  the  "  T." 

By  Senator  Foraker: 

Q.  So  that  it  fell  on  the  opposite  side  of  Elizabeth  street  from 
you  ? — A.  Yes ;  I  think  it  fell  in  the  gutter,  with  its  head  on  the  side- 
walk. 

Q.  When  the  lieutenant  who  was  riding  the  horse  was  on  the  stand 
he  indicated,  by  that  cross  I  point  to,  the  spot  as  being  there  where 
that  cross  is.  Does  that  make  any  difference  in  your  recollection 
and  knowledge  of  that  fact? — A.  !No. 

Q.  Your  recollection  is  positive,  is  it,  that  it  was  on  the  opposite 
side  of  Elizabeth  street  ? — A.  Yes ;  the  horse  lay  there  until  the  next 
morning. 
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Q.  And  on  Elizabeth  street,  north  of  Thirteenth? — A.  Yes;  it  was 
above  the  lamp-post.  The  lamp-post  was  on  the  corner,  and  it  was 
above  the  lamp-post. 

Q-  That  lamp  is  in  its  correct  place? — A.  Yes,  sir. 

Q.  Is  that  lamp  at  the  point  indicated  by  the  star,  according  to 
your  recollection  ? — A.  I  thmk  it  is. 

Q.  That  is  on  the  opposite  side  of  Elizabeth  street  from  the 
hotel  ? — A.  Yes,  sir. 

Q.  And  on  the  opposite  side  of  Thirteenth  street  from  the  hotel  ? — 
A.  Yes,  sir. 

Q.  At  the  corner.  I  suppose  it  is  about  on  the  corner  of  the  side- 
walk, is  it  not?  Lamp-posts  usually  are. — A.  I  think  the  post  is 
standing  right  at  the  edge  of  the  ^tter,  where  the  two  sidewalks 
join  at  right  angles,  if  I  remember  it  rightly. 

Q.  You  say  in  this  testimonjr  that  it  was  too  dark  for  you  to  de- 
scribe the  uniform.  This  reminds  me  to  ask  you  what  kind  of  a 
night  was  that? — A.  I  think,  as  I  remember,  just  an  ordinary  star- 
light night ;  not  cloudy  or  foggy,  but  just  ordinary. 

Q.  No  moon  ? — A.  ]^o,  sir. 

Q.  Was  it  an  unusually  dark  night;  I  mean  darker  than  usual? — 
A.  No;  I  do  not  recall  it  being  more  than  an  ordinary  night. 

Q.  You  make  this  statement  in  this  testimony  in  that  connection : 

1  ran  to  the  edge  and  saw  the  horse — a  white  horse — and  the  uniform  of  the 
Nice,  but  it  was  too  darlc  for  me  to  tell  who  It  was,  but  1  could  see  he  was  in 
a  police  uniform. 

That  is  correct? — A.  That  is  correct.  That  was  getting  near  the 
light,  and  facing  the  light  I  could  see  that. 

Q.  You  had  been  there  only  five  or  six  weeks  when  this  shooting 
aflFray  occurred,  as  I  understand  you  ? — A.  Something  like  that. 

Q.  You  went  there  the  latter  part  of  June? — A.  \es,  sir. 

Q.  And  did  you  live  in  this  Miller  Hotel  all  the  time  ? — A.  Yes,  sir. 

Q.  Occupying  this  same  room  all  the  time? — A.  The  same  room. 

Q.  How  were  you  occupied  durihg  that  five  or  six  weeks? — A.  I 
was  not  doing  anything — no  kind  of  work. 

Q.  You  had  no  kind  of  work  l- — A.  Not  at  that  time ;  no. 

Q.  Were  you  not  on  the  newspaper  at  that  time? — A.  We  were 
just  getting  ready  to  put  in  a  small  plant  for  printing  our  own 
paper,  and  it  had  not  arrived,  so  that  I  was  just  awaiting  its  arrival, 
and  spending  the  time  on  the  streets  getting  acquainted  with  people. 

Q.  You  were  going  about  getting  acquainted  with  people? — A. 
Yes,  sir. 

Q.  Do  you  know  whether  o  rnot  at  that  time  it  had  been  announced 
in  the  papers — I  mean  at  the  time  you  went  there^ — that  the  negro 
j^oldiers  would  be  sent  there? — A.  I  do  not  recall,  exactly. 

Q.  Did  you  hear  any  talk,  before  the  night  of  this  shooting,  about 
the  negro  soldiers  coming  there? — A.  Yes;  I  had  heard  it  and  con- 
versed with  a  number  of  people  about  that. 

Q.  Can  you  tell  us  with  whom  you  did  talk  about  it ;  can  you  give 
IIS  the  names  of  any  of  these  people? — A.  I  remember  one  man  very 
<listinctlv. 

Q.  Wfio  was  that?— A.  Mr.  Tucker. 

Q.  What  is  his  first  name? — A.  I  do  not  recall  his  first  name. 

Q.  Wliat  business  is  he  engaged  in  ? — A.  Managing  an  ice  plal®Qlc 
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Q.  Managing  an  ice  plant? — A.  Yes,  sir. 

Q.  What  did  Mr.  Tucker  sav  on  the  subject?— A.  He  and  I 
agreed  that  we  did  not  think  it  a  bad  thing  to  have  the  negro  soldiers 
in  B^o^ynsville. 

Q.  That  is,  you  thought  it  was  all  right  to  have  the  come? 

Senator  Warner.  He  said  he  did  not  think  it  was  a  bad  thing,  to 
nse  his  own  language. 

By  Senator  Foraker: 

Q.  Yes;  exactly.  You  say  that  you  and  Mr.  Tucker  did  not 
think  it  a  bad  thing  to  have  the  negro  soldiers  come  to  Brownsville? — 
A.  Yes,  sir. 

Q.  Did  you  hear  anybodv  else  talk  about  it? — A.  I  heard  a  number 
of  others,  but  I  do  not  recall  the  individuals,  saying  that  when  former 
negro  troops  were  there  they  were  very  peaceful. 

Q.  Very  what? — A.  Very  peaceful  and  quiet  citizens,  and  caused 
no  more  disturbance  than  the  white  troops  had  caused. 

Q.  Did  you  hear  any  objection  at  all  to  the  negroes  coming? — A.  I 
do  not  think  I  did. 

Q.  Nothing  whatever?  Well,  did  you  hear  anything  spoken  in  a 
spirit  of  hostilitv  to  the  negroes  up  to  the  time  of  the  shooting? — 
A.  Yes. 

Q.  Whnt  did  you  hear? — A.  1  do  not  recall  any  exact  expressions, 
but  there  was  a  feeling,  among  all  the  people  there,  that  was  becoming 
hostile  to  the  negro  troops. 

Q.  Whei)  did  that  feeling  first  manifest  itself  so  that  you  observed 
it,  before  or  after  they  arrived? — A.  It  must  have  been  a  week  or 
two  weeks  after  their  arrival. 

Q.  "What  caused  it,  if  you  can  tell  me,  and  what  was  the  nature  of 
this  hostile  feeling? — A.  Well,  it  was  possibly  the  general  behavior 
of  the  troops. 

Q.  Well,  tell  us  what  that  was. 

Senator  Warner.  That  is,  what  he  knows  about  it,  and  what  these 
people  said,  of  course. 

Senator  Foraker.  What  he  knows.  I  only  want  what  he  knows  of 
his  own  knowledge. 

By  Senator  Foraker  : 

0.  I  will  ask  you  what  others  said  if  I  want  that.  What  was  their 
misbehavior,  or  their  behavior?  What  kind  of  behavior  do  you 
refer  to?  What  were  they  doing? — A.  On  a  number  of  occasion^ 
they  would  conduct  themselves  in  a  superior  sort  of  manner  that 
grated  on  the  nerves  of  the  white  women  and  men  of  Brownsville. 
Without  any  overt  act,  still  it  was  a  manner  that  grates  on  the  nerves 
of  white  men. 

Q.  Give  me  some  of  those  instances,  and  tell  me  just  what  they  did 
on  those  occasions. — A.  Of  my  own  knowledge  I  know  very  little  of 
their  behavior,  except  hearing,  occasionally 

Q.  Did  you  see  any  of  them  loafing  around  the  town  in  a  drunken 
condition? — A.  Yes;  I  saw  a  number  of  them  that  had  to  have  their 
friends  take  care  of  them,  to  enable  them  to  walk  on  those  streets. 

Q.  How  many  of  them  did  you  see  in  a  drunken  condition  that 
had  to  be  cared  for  by  friends? — A.  I  do  not  recall  njore  than  two 
or  three  occasions.  Digj^i,,^  by  ^OOglC 
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Q.  Two  or  three.  Can  you  tell  us  when  those  occasions  were? — A. 
No;  I  can  not. 

Q.  And  do  you  know  of  any  of  those  soldiers  being  arrested  while 
thev  were  there? — A.  No;  I  do  not  recall  whether  or  not  thej'  were. 

Q.  Do  you  know  Victoriano  Fernandez,  the  policeman? — A.  I  do. 

Q.  He  had  a  beat  on  Elizabeth  street  ? — A.  \  es,  sir. 

Q.  That  is  the  most  frequented  street  in  the  city,  is  it  not,  by 
soldiers  and  everybody  else  ? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  him  making  any  complaint  of  their  con- 
duct?— A.  No,  sir;  I  do  not  recall  any. 

Q.  Did  you  ever  hear  of  him  making  any  arrests  ? — A.  No,  sir. 

Q.  Or  miding  any  of  them  drunk  on  the  street? — A.  No;  I  do  not 
recall  any. 

Q.  Did  you  ever  visit  the  post  while  they  were  there  ? — A.  I  w  as 
inside  the  post  a  number  of  tmfies. 

Q.  Did  you  see  anything  disorderly  w  hen  you  were  at  the  post  ? — 
A.  No;  nothing  at  the  post  disorderly. 

Q.  Did  3'ou  see  anything  at  the  post  indicating  a  lack  of  disci  - 
pline? — A.  No. 

Q.  Or  any  bad  conduct  of  any  nature.  And  yet  you  say  there 
was  a  feeling  of  hostility  among  the  citizens  growing  up,  after  they 
<^ine  there,  and  preceding  the  firing? — A.  Yes,  sir;  there  was. 

Q.  How  ^nerally  did  you  hear  that  talked  about? — A.  At  first  it 
was  very  slight.  It  w^as  more  of  a  grow  th  that  developed  later  into 
acts  of  the  troops  on  one  or  two  occasions,  when  some  of  the  white 
men  seemed  to  feel  that  they  needed  to  expostulate,  one  way  or 
another. 

Q.  You  heard  of  Mr.  Tate  striking  one  of  them  with  a  revolver, 
did  you  not  ? — A.  Yes,  sir. 

Q.  That  was,  I  suppose,  much  talked  about  among  the  citizens, 
was  it  not? — A.  Yes,  sir;  it  was  talked  of  generally. 

Q.  ^\Tiat  comment  did  you  hear  among  the  citizens  on  that  ac- 
count ? — A.  I  do  not  think  I  heard  any  unfavorable  comment  on  Mr. 
Tate's  conduct,  before  or  since. 

Q.  You  did  not  hear  any  unfavorable  comment  on  Mr.  Tate's  con- 
duct, but  did  you  hear  any  on  the  soldiers'  conduct? — A.  I  did. 

Q.  How  generally  did  you  hear  that  comment  made  ? — A.  I  think 
from  about  everyone  who  undertook  to  express  himself  on  it  in  my 
presence. 

Q.  ^\^lat  did  they  say? — A.  Possibly  every  man  said  that  he  would 
have  done  the  same  thin^,  in  Mr.  Tate's  position. 

Q.  Did  they  say  anything  bfeyond  that  as  to  what  ought  to  be  done 
to  the  soldiers? — A.  I  do  not  recall  any,  at  that  time. 

Q.  At  a  later  time  did  you  hear  anything? — A.  I  do  not  recall,  in 
the  sequence  of  events,  just  w^hen,  but  the  idea  was  among  the  people 
that  the  soldiers  should  be  kept  in  the  fort  closer.  That  developed 
later,  I  know,  very  strongly. 

Q.  A  feeling  developed  among  the  people  that  the  soldiers  should 
be  kept  in  the  fort  closer  ? — A.  Yes,  sir. 

Q.  What  did  you  hear  said  as  to  what  they  would  do  if  they  were 
not  kept  in  the  fort  closer? — A.  Well,  they  were  making  it  very 
unpleasant  for  the  white  ladies  of  Brownsville  to  be  on  the  street 
at  any  time.  , 
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Q.  That  impi'essioii  was  pretty  general,  was  it? — A.  Yes,  sir;  it 
was. 

Q.  That  they  were  making  it  very  unpleasant  for  the  white 
ladies? — A.  Yes. 

Q.  That  was  the  general  impression? — A.  Yes;  it  was. 

Q.  Did  that  fire  tne  hearts  of  the  citizens  ? — A.  Not  a  great  deal ; 
still  it  was  the  comment  that  the  troops  were  making  themselves  too 
conspicuous  on  the  streets,  and  monopolizing  the  sidewalks,  which 
were  not  very  wide. 

Q.  Did  you  hear  anybody  say  anything  about  what  ought  to  be 
done  with  them  for  doing  that  ? — A.  1  do  not  recall  anything  further ; 
that  thev  should  be  kept  in  closer,  be  kept  in  the  fort  more. 

Q.  Did  you  hear  anybody  say  what  ne  would  do  if  he  came  into 
contact  with  them  ?— A.  I  do  not  recall  anyone's  expressing  himself. 

Q.  This  feeling  was  a  very  intense  feeling,  was  it  not,  on  the  part 
of  the  citizens  before  this  firing;  it  had  become  to  be  a  very  intense 
feeling? — A.  Yes;  it  had. 

Q.  Is  this  statement  correct,  given  in  your  testimony  before  Mr. 
Purdy  ?     I  will  read  from  page  88 : 

I  dressed  as  hurriedly  as  possible,  because  I  knew  there  was  an  intense  feel- 
ing among  the  people  and  the  soldiers  that  night,  and  I  was  at  once  sure  it  was 
the  soldiers. 

That  is  correct  ? — A.  That  is  correct ;  yes. 

Q.  So  that  you  became  sure  it  was  the  soldiers  before  you  saw 
anybody? — A.  Yes.  I  felt  that  it  was  a  conflict,  at  first,  between 
the  police  and  the  soldiers.  The  first  firing  I  heard  was  pistol  firing, 
and  then  I  heard  what  I  was  sure  was  high-power  rifle  firing;  and 
when  I  saw  the  policeman  I  still  thought  it  was  just  a  brush  l^tw^een 
the  police  and  the  soldiers. 

Q.  How  much  of  that  pistol  firing  do  you  think  you  heard? — A. 
"While  I  am  not  positive  it  was  pistol  firing,  it  sounded  so  from  my 
room — only  a  few  shots! 

Q.  So  there  was  a  difference  in  the  sound  of  the  shots  you  heard 
that  night  ? — A.  Those  that  I  heard  while  I  was  in  my  room  did  not 
sound  as  clear  as  the  others.  It  may  have  been  owing  to  the  position 
I  was  in. 

Senator  Warner.  He  has  stated  there  were  how  many  of  those? 

Senator  Foraker.  Only  a  few  of  those,  he  said. 

The  Witness.  Yes. 

Senator  Warner.  Only  a  few  of  those  shots  that  you  think  were 
pistol  shots? 

The  Witness.  Yes,  sir. 

By  Senator  Frazier  : 
Q.  Excuse  me,  I  did  not  quite  catch  what  you  said.  Did  you  say 
that  you  were  not  sure  they  were  pistol  shots,  but  that  might  have 
been  by  reason  of  your  being  in  your  room  when  that  shooting;  was 
done? — A.  Yes,  sir;  there  were  only  a  few  shots,  and  I  was  m  my 
room,  so  that  I  am  not  positive  about  their  being  pistol  shots. 

By  Senator  Bflkeley  : 
Q.  Was  your  window  open? — A.  Yes,  sir;  it  was  open,  but  it  was 
looking  over  in  the  opposite  direction.     There  were  halls  and  passages 
between  mv  room  and  the  first  shots.  .    r\r\nio 
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Q.  Your  room  was  towards  the  garrison? — A.  No,  sir;  it  was  from 
the  garrison. 
Q.  On  Thirteenth  street  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Now  we  will  go  back  to  the  order  of  events  with  you  that 
night.  You  were  standing  on  the  comer  of  the  veranda  next  to 
Thirteenth  street  when  the  lieutenant's  horse  was  shot.  How  long 
did  you  remain  there  after  his  horse  fell  ? — A.  A  very  short  while. 
Long  enough  for  me  to  see  him  disappear  around  the  corner. 

Q.  He  disentangled  himself  and  got  up,  did  he  not,  and  went 
away? — ^A.  Yes,  sir.  That  was  the  way  I  saw  it.  For  a  few  seconds 
he  was,  seemingly  either  badly  hurt  or  tangled  under  his  horse.  I 
could  not  tell,  until  I  saw  hiiii  rise  and  go  on  up  the  street,  around  the 
comer,  away  from  the  line  of  fire. 

Q.  Except  the  killing  of  his  horse,  and  the  wounding  of  the 
lieutenant,  and  the  firing,  nothing  was  occurring  on  that  side  of  the 
hotel,  was  there,  at  that  time? — A.  No,  sir;  I  think  not. 

Q.  And  after  you  had  seen  him  disappear,  then  where  did  you 
go?— A.  I  went  back  into  the  hall  and  into  a  vacant  room  on  the 
second  floor  that  overlooked  Thirteenth  street. 

Q.  And  you  looked  out  of  that  window  ? — A.  Y"es,  sir. 

Q.  Onto  Thirteenth  street?— A.  Y^es,  sir. 

Q.  What  was  happening  out  there  then  ? — A.  There  was  no  firing 
out  there  then,  and  all  I  could  see  or  be  at  all  sure  of — the  general 
appearance,  the  lightness  of  the  figures  I  saw  moving  down  there, 
in  that  rather  dim  light  with  buildings  on  four  sides,  and  only 
starlight — it  was  very  jndistinct.    I  could  only  see  the  figures. 

Q.  You  could  not  see  their  faces? — A.  I  could  not  tell  anything 
positively  about  the  complexions,  or  anything  about  the  color,  except 
that  it  all  looked  like  a  uniform  color. 

Q.  That  is,  there  was  a  sort  of  a  general  uniform  appearance  in 
this  way — you  saw  men  moving  about  in  the  darknass  ? — A.  Yes ;  but 
if  they  had  been  in  citizens'  clothing,  they  would  not  have  been 
without  distinction. 

Q.  If  they  had  been  in  citizens'  clothes,  they  would  have  been  dis- 
tinct, and  you  could  have  told? — A.  Yes;  they  would  have  been 
distinct,  and  I  could  have  told. 

Q.  Would  not  that  depend  on  the  color  of  the  clothes? — A.  If  you 
get  eight  or  ten  citizens  down  there  together,  there  will  l>e  a  dis- 
tinction, enough  for  you  to  tell. 

Q.  They  seemed  to  be  dressed  alike,  as  far  as  you  could  tell? — A. 
As  far  as  I  could  tell. 

Q.  That  is  all  you  can  say? — A.  Yes,  sir. 

Q.  You  could  not  distinguish  the  clothing  at  all? — A.  Not  in  de- 
tail. 

Q.  You  could  not  even  tell  whether  they  had  guns  or  not? — A.  No, 
sir. 

Q.  You  so  testified,  did  you  not  ? — A.  Y^es,  sir. 

Q.  The  men  you  saw.  ISow,  did  you  see  any  guns  in  the  liotel  that 
night? — A.  Yes,  sir;  I  saw  some  guns. 

Q.  Where  did  you  see  these  guns,  and  what  kind  of  gims  were 
they? — ^A.  One  of  them  I  know  was  a  six-shot  Winchester  shotgun. 
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Q.  A  shotgun;  a  Winchester.  Where  did  you  see  that? — A.  It  was 
in  the  parlor  of  the  hotel. 

Q.  In  the  parlor  of  the  hotel  ?  How  did  it  happen  to  make  its 
appearance  there?  Did  somebody  bring  it  there?  And  if  so,  who 
brought  it  there  ? — A.  I  will  not  be  positive  who  brought  it.  It  was 
there  when  I  came  back  from  the  gallery. 

Q.  That  is,  from  the  point  where  you  looked  out  and  saw  the  lieu- 
tenant of  police? — A.  Yes;  when  I  came  back  in  the  parlor  from  the 
window  the  gim  was  in  the  parlor. 

Q.  So  that  when  you  went  back  off  of  the  gallery  you  went  into  the 
parlor? — A.  I  went  off  from  the  gallery  into  an  unused  room — a 
vacant  room. 

Q.  How  long  did  you  stay  there  in  that  unused  room? — A.  Possi- 
bly two  minutes.  t 

Q.  The  firing  was  all  over  then,  as  I  understand  it  ? — A.  Yes,  sir. 

Q.  And  there  was  no  more  firing  in  that  location  ?  It  had  passed 
on  up  the  alley,  had  it  ? — A.  Yes,  sir. 

Q.  You  could  hear  them  up  the  allev,  firing,  at  that  time? — A. 
I  do  not  recall  hearing  any  more  shots  after  I  left  the  window. 

Q.  Well,  but  I  mean  after  you  left  the  window  ? — A.  Yes ;  I  heard 
hhooting  on  up  the  alley,  somewhere  up  in  the  neighborhood  of  Till- 
man's saloon,  possibly.     It  sounded  so. 

Q.  Did  you  hear  any  firing  about  that  time  up  at  the  comer  of 
Thirteenth  and  Washington  streets? — A.  No;  that  firing  had  about 
all  ceased,  as  I  remember  it. 

Q.  That  was  all  over  when  vou  went  to  this  second-story  window  ? — 
A.  Yes ;  when  I  left  the  window  I  think  the  firing  was  all  over. 

Q.  You  have  told  us  about  one  of  the  guns  that  you  saw  in  the 
parlor.  Did  you  see  any  other  gim? — A.  There  was  another  gun. 
1  do  not  recollect  the  nature  of  it;  it  was  a  hunting  gim;  not  aT)all 
Winchester. 

Q.  Did  anybody  have  these  guns  when  you  saw  them?  Were  they 
in  the  possession  of  anybody,  or  were  they  left  standing  around  in  the 
parlor,  loose  i — A.  I  think  they  were  standing  by  the  fireplace. 

Q.  They  were  what? — A,  Either  standing  or  lying  near  the  fire- 
place. 

Q.  Were  there  any  other  persons  in  that  parlor  when  you  saw  the 
guns  there? — A.  There  were  two  or  three  of  us.  There  was  Mr. 
Davis. 

Q.  Who  ?— A.  Mr.  Davis,  the  clerk  of  the  hotel. 

Q.  Yes. — A.  And  Mr.  Goldsmith,  whose  room  was  opposite  mine, 
on  the  third  floor. 

Q.  What  was  the  business  of  Mr.  Goldsmith  ? — A.  He  is  managing 
a  rice  mill,  I  think. 

Q.  A  rice  mill,  you  say? — A.  Yes,  sir. 

Q.  Where  is  that  located ;  in  Brownsville? — A.  Yes,  sir. 

Q.  Those  men  who  were  moving  around  in  the  dark,  whom  you 
saw  after  you  went  to  this  window  on  this  floor  and  looked  out,  how 
many  of  those  men  were  there? — A.  I  could  not  say  exactly.  Oh, 
between  five  and  ten.     I  could  not  say;  it  was  indistinct. 

Q.  What  did  you  do  next,  after  you  saw  the  guns  in  the  parlor? — 
A.  I  think,  standing  in  the  hall,  I  talked  to  one  or  two  parties  that 
were  in  the  hotel  that  niffht.  ,    ^^^.^     ^ 
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Q.  Did  you  see  any  soldiei*s  after  that,  during  that  night? — A.  I 
saw  a  company  coming  down  Elizabeth  street  after,  say,  ten  or  fif- 
teen minutes;  I  do  not  remember  how  long;  some  little  while.  I 
saw  a  company  coming  down  the  street  some  little  time  after  the 
firing  was  over. 

Q.  From  which  direction  did  they  approach  the  Miller  Hotel 
from? — A.  From  the  town. 

Q.  From  the  town  i — A.  Coming  towards  the  garrison. 

Q.  That  is,  they  were  coming  up  Elizabeth  street,  were  they  t — 
A.  Yes.  sir. 

Q.  Do  you  know  how  many  of  them  there  were  ? — A.  No ;  I  do  not 
recall,  except  it  looked  like  perhaps  nearly  a  full  troop. 

Q.  Forty  or  fifty  men  ? — A.  Something  like  that. 

Q.  Something  like  that.  They  were  under  the  command  of  an 
officer,  were  they  not? — A.  Yes,  sir. 

Q.  What  did  you  observe  as  to  their  conduct? — A.  It  was  a  verv 
Irregular  line,  and  did  not  appear  to  me  to  be  under  good  command. 

Q.  I  will  read  here  what  was  said  by  you  before  Mr.  Purdy  as  to 
this: 

Q.  You  did  not  hear  anything  that  was  said  by  these  soldiers  after  the  shooting 
was  all  over  and  the  squad  came  out  on  to  the  street? — A.  While  I  was  stand- 
ing on  the  front  gallery  the  lieutenant  officer  was  bringing  in  that  squad  that 
went  out,  and  I  saw  that  they  were  under  verj^  poor  control.  That  squad  was 
with  a  white  officer. 

By  "  squad  "  you  mean  this  company  that  I  have  been  talking 
about^  do  you  not  ? — A.  Yes,  sir. 

Q,  You  did  not  see  any  soldiers  except  those  we  are  talking  about 
that  night,  did  you?^ — A.  That  was  all  that  I  saw;  yes,  sir. 

Q.  I  will  read  you  the  next  question  and  answer : 

Q.  What  indicated  to  your  mind  that  it  was  under  poor  control? — A.  The  ir- 
regularity of  the  movement.  It  appeared  to  be  ready  to  breal^  away  from  com- 
mand at  the  slightest  provocation.  It  just  looked  to  me  as  though  it  was  im- 
possible to  control  them,  and  I  hesitated  very  nnioh  to  stand  on  the  gallery  and 
^e  them  go  by.    That  is  the  feeling  I  had. 

That  is  correct,  is  it? — A.  That  is  correct. 

Q.  Just  describe  to  us  what  you  saw  these  men  doing  that  gave  you 
this  feeling  of  uneasiness  and  insecurity? — A.  The  way  they  held 
their  guns,  as  if  expecting  to  use  them  at  once;  the  irregular  line, 
th^  way  of  looking  on  either  side  of  them  and  at  everything  gave 
that  feeling  of  insecurity. 

Q.  Were  they  not  marching  along  the  middle  of  the  street  in 
column  of  fours? — A.  I  don't  remember  whether  it  was  fours  or  twos. 

Q.  Well,  they  were  not  marching  in  battle  line,  were  they,  up  the 
street? — A.  No;  they  were  in  column  of  either  twos  or  fours. 

Q.  Twos  or  fours.  And  what  you  observed  as  to  their  looking 
either  to  the  right  or  left,  and  the  way  they  held  their  guns,  made  you 
uneasy? — A.  Yes. 

Q.  You  did  not  see  any  disobedience  of  any  orders  that  the  officer 
gave,  did  you  ? — A.  No. 

Q,  Did  they  stop  there  in  front  of  the  hotel  ? — A.  No. 

Q.  They  passed  right  on? — A.  They  went  on. 

Senator  Foraker.  That  is  all. 
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By  Senator  Frazier  : 

Q.  You  were  asked  by  Senator  Foraker  with  reference  to  some 
guns  that  were  in  the  parlor.  Were  those  guns  gathered  in  there  bv 
the  clerk  of  the  hotel  and  others,  after  the  shooting  occurred,  witK 
the  view  of  protecting  the  hotel  if  there  should  be  a  renewal  of  the 
attack? — A.  Yes. 

Q.  Explain  how  that  occurred. — A.  One  of  the  guns,  I  think,  was 
brought  up  from  the  hotel  office  by  the  hotel  clerk.  The  other,  I 
think,  belonged  to  Mr.  Goldsmith. 

Q.  And  thev  were  there  with  a  view  of  protecting  the  occupants  of 
the  hotel  if  tlie  attack  should  be  renewed? — A.  les;  if  an  attack 
should  be  made  upon  the  hotel,  that  they  should  be  used. 

Senator  Frazier.  That  is  all. 

By  Senator  Bulkeley  : 

Q.  Was  there  anybody  in  the  parlor  when  you  went  in  there,  or 
was  it  unoccupied  ? — A.  The  first  time  it  was  unoccupied. 

Q.  I  mean  when  these  guns  were  in  there,  was  there  anyone  in 
there? — A.  They  were  in  there  when  I  came  back  from  the -gallery. 

Q.  "Who  was  there? — A.  Mr.  Davis  and  Mr.  Goldsmith. 

Q.  And  these  guns  were  lying  on  the  floor  ? — A.  They,  I  presume, 
had  brought  them  in. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  But  the  guns  were  lying  on  the  floor,  I  think  you  said,  near  the 
mantlepiece,  near  the  fireplace? — A.  Yes,  sir. 

Q.  Either  on  the  floor  or  standing  there? — A.  Either  on  the  floor 
or  standing  near  by ;  yes,  sir. 

Q.  You  do  not  know  how  they  came  there  ? — A.  No,  sir. 

Q.  Did  you  hear  Mr.  Davis  or  Mr.  Goldsmith  say  anvthing  about 
them? — A.  In  conversation  afterwards  I  understood  they  brought 
them  in. 

Q.  Had  you  ever  seen  those  guns  before,  or  either  of  them  ? — A.  I 
had  not  noticed  them  enough  to  recognize  them. 

Q.  You  do  not  know  how  long  they  had  been  there — in  the  parlor. 
I  mean  ? — A.  I  think  they  had  only  l:)een  there  a  few  minutes  when  I 
entered.  Those  two  men  had  come  in  there  while  I  was  out  on  the 
gallerv. 

Q.  A\Tiether  they  had  been  left  there  alone  or  not,  the  two  guns, 
without  anyone  in  the  parlor,  you  do  not  know? — A.  No. 

'    By  Senator  Warner  : 

Q.  About  these  guns,  you  say  one  of  them  was  a  shotgun  ? — A.  Yes, 
sir;  a  C-shot  magazine  gun. 

Q.  And  the  other  was  what  kind  of  a  gun? — A.  I  do  not  recall 
what  kind  of  a  gim  it  was. 

Q.  Both  of  them  were  shotguns,  were  they  ? — A.  Yes,  sir. 

Q.  That  is,  to  carry  shot  and  not  bullets? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Shotguns  are  rifled  just  the  same  as  rifles  now,  are  thev  not? — 
A.  The  hunting  gun  is  different;  of  course  it  will  carry  a  bullet  as 
lai'ge  as  a  small-caliber  rifle. 

Q.  But  do  you  know  whether  or  not  shotguns  are  rifled  as  rifles 
are? — A.  I  think  not. 

Q.  You  think  not? — A.  Yes,  sir.  Digitized  by  V^OOglC 
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By  Senator  Bilkeley: 

Q.  Do  you  use  a  cartridge  in  these  guns  the  same  as  in  a  rifle? — 
A.  No;  we  use  a  shotgun  shell. 

Q.  That  is  what  I  mean.  You  use  a  shell  just  the  same  as  you 
do  in  a  rifle? — A.  Yes,  sir;  with  a  brwch-loading  rifle. 

By  Senator  Warner: 

Q.  I  have  here  a  question  and  answer  which  have  already  been 
read  to  you  from  page  82  of  Senate  Document  155,  a  copy  of  which 
you  have  before  you.    Have  you  that  page  before  you? — A.  Yes,  sir. 

Q.  In  the  first  "part  of  your  answer  you  say : 

I  did  not  see  a  single  man  that  I  am  sure. 

I  will  get  you  to  state  if  the  meaning  of  that  is  not  that  you  could 
not  be  sure  of  any  single  man. — A.  les;  I  had  in  mind  that  I  saw 
no  one  distinctly  enou^  to  recognize  whether  I  had  seen  him  before 
or  so  that  I  would  know  him  later.  .  That  was  my  meaning. 

Q.  That  is  what  I  supposed.  Now,  on  the  same  page  you  had  this 
also  read  to  you : 

Q.  Did  you  see  or  hear  nnytlilng  that  would  iead  you  to  beiieve  that  they 
were  negro  soldiers? — A.  Nothing,  except  the  general  tenor  of  the  affair.  ' 

When  you  used  the  words  "  general  tenor  of  the  affair,"  did  you 
mean  the  general  appearance  of  the  soldiei's  and  everything  connected 
with  them — the  voices  and  all? — A.  Yes;  the  appearance,  the  voices, 
the  guns,  and  so  forth. 

By  Senator  Frazier  : 
Q.  The  uniforms  that  they  had  on,  and  so  forth? — A.  Yes,  sir; 
everything  that  I  could  sum  up  impressed  me  to  that  effect. 

By  Senator  Warner  : 

Q.  That  is,  the  general  tenor  of  the  affair;  that  is,  everything  con- 
nected with  it? — A.  Yes,  sir;  that  it  could  not  possibly  have  been  any 
other  men. 

Q.  As  you  reco^ized  the  color  and  the  uniformity  of  the  dress, 
their  voices,  as  bemg  those  of  negroes,  and  so  forth  ? — A.  Yes,  sir. 

Q.  You  have  been  led  through  your  life,  apparently,  by  the  ques- 
tions of  Senator  Foraker.  How  long  have  you  been  a  meml)er  or  the 
church? — A.  About  twenty  or  twenty-two  years. 

Q.  You  never  have  been  ashamed  of  it  ? — A.  Not  often. 

Q.  What  do  you  mean  by  ''  not  often  ?  "  That  is,  ashamed  of 
heing  a  member  of  the  church,  I  mean? — A.  Xo;  I  have  never  been 
ashamed  of  being  a  member  of  the  church. 

Senator  Frazier.  Possibly  he  meant  that  he  might  have  been 
ashamed  of  some  of  the  members  of  the  church. 

By  Senator  Warner: 

Q.  All  these  yeai-s  that  you  have  been  speaking  of  you  have 
worked  and  earned  your  own  living? — A.  Yes. 

Q.  And  have  done  such  work  as  you  have  described? — A.  Yes. 

Q.  And  when  you  were  in  a  place  where  there  was  a  mission,  and 
they  needed  some  one  temporarily  to  occupy  the  pulpit  in  the  church 
in  one  of  these  little  places,  you  occupied  tlie  pulpit  and  did  the  best 
you  could? — A.  Yes,  sir;  I  did  the  best  I  could. 
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Q.  Although  you  were  not  licensed? — A.  No,  sir;  I  was  not 
licensed.  The  Southern  Methodists  know  the  difference  between 
license  and  ordination. 

Q.  That  is,  licensed  how  ? — A.  In  the  Southern  Methodist  Church 
one  is  licensed,  and  later  he  is  ordained.  If  he  wants  to  continue  in 
the  work  he  is  ordained. 

By  Senator  Overman  : 

Q.  He  is  licensed  by  the  district  conference  i — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  He  is  regularly  licensed  to  go  out  and  preach  ? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  You  do  not  want  to  change  any  of  your  answers  to  my  questions, 
do  you  ? — A.  I  do  not  recall  any  that  I  want  to  change. 

0.  And  when  you  say  you  knew  it  was  the  soldiers,  and  had  not  any 
doubt  whatever  on  that  subject,  because  of  the  general  character  of 
the  whole  affair,  you  also  want  the  statement  to  stand  that  as  soon  as 
you  heard  the  firing  you  knew  it  was  the  soldiers? — A.  I  felt  positive 
of  it  then. 

Q.  What  is  that  ? — A.  I  was  positive  of  it  then. 

Q.  Yes;  just  as  soon  as  you  heard  the  shooting,  before  you  had 
seen  anybody? — A.  Yes. 

Q.  That  was  because  of  the  feeling  which  you  knew  existed  against 
the  soldiers  amongst  the  citizens? 

Senator  Warner.  I  submit  that  is  hardly  proper,  Senator  Foraker. 
I  have  not  gone  into  that  at  all. 

Senator  Overman.  Let  him  answer  and  give  the  explanation. 

The  Witness.  \Miat  was  the  question  ? 

Senator  Foraker.  I  do  not  care  to  press  that  last  question.  I  will 
just  withdraw  the  question.    That  is  all. 

By  Senator  Bulkeley  : 

Q.  Did  you  see  anv  guns  in  the  hands  of  any  men  that  night, 
except  in  the  hands  of  this  company  of  soldiers  that  you  saw  march- 
ing down  the  street  ? — A.  I  saw  some  citizens  with  guns. 

Q.  Some  citizens  ? — A.  Yes,  sir. 

Q.  But  I  mean  did  you  see  anybody  that  you  thought  was  a  soldier 
with  a  gun,  except  this  company  of  soldiers  diat  were  marching  down 
the  street? — A.  \o,  sir;  I  did  not  see  any  soldiers  with  guns  in  their 
hands,  except  this  company  of  soldiers. 

Q.  Do  you  remember  this  assemblage  that  was  addressed  by  Mayor 
Combe  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  citizens  there  with  guns? — A.  Yes,  sir;  I  saw 
citizens  there. 

Q.  How  many? — A.  I  do  not  recall.  They  were  breaking  up  and 
going  away  and  dispersing  when  I  arrived. 

Q.  How  many  were  there — ten  or  one?  Were  many  of  them 
armed? — A.  There  were  quite  a  number  of  them  armed. 

Q.  Quite  a  number? — A.  Yes,  sir. 

Q.  What  kind  of  guns  did  they  have,  if  you  remember? — A,  Any 
kind  they  happened  to  possess. 

Q.  They  were  of  a  promiscuous  character? — A.  Yes,  sir. 

Q.  Some  shotguns  ? — A.  Yes,  sir ;  some  shotguns-  arnksoime  rifles, 
and  some  pistols.  "'^^^^  by V^tTOgTC 
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Q.  So  that  there  were  quite  a  number  of  them  armed? — A.  Yes, 
sir;  quite  a  number  of  them  armed  that  night. 

Q.  Did  you  talk  with  them  ?— A.  No,  sir ;  very  little.  I  went  back 
to  my  room.     I  thought  it  best  not  to  agitate  things  that  night 

Q.  Thev  were  dispersing,  and  you  thought  it  best  not  to  nave  any 
conversation  with  them? — A.  No* 

By  Senator  Overman  : 
Q.  Did  you  see  any  guns  in  the  hands  of  citizens  prior  to  the 
firing? — A.  Yes. 

By  Senator  Frazier: 

Q.  This  was  after  the  firing  was  all  over  that  you  saw  the  citizens 
with  guns? — A.  Yes,  sir. 

Q.  And  after  the  town  was  raided  and  houses  shot  into? — A.  Yes, 
sir. 

By  Senator  Bulkei^y  : 

Q.  Where  were  you  the  most  of  that  day;  on  the  street  or  in  the 
hotel  ? — A.  I  was  on  the  street  the  most  of  that  afternoon. 

Q.  What  time  did  you  retire? — A.  It  was  about  a  quarter  to  12. 
I  was  talking  with  Mr.  Hammond  and  others  that  evening,  and  it  was 
abnost  12  o'clock. 

Q.  What  time  did  you  come  off  of  the  street  into  the  hotel? — 
A.  In  the  afternoon? 

Q.  No;  in  the  evening.  You  said  you  were  on  the  street  in  the 
evening.  What  time  did  you  come  back  in  the  hotel  and  remain 
there? — A.  It  must  have  been  as  early  as  9  o'clock. 

Q.  After  9  o'clock  you  did  not  go  out  on  the  street  ? — A.  No ;  I  was 
in  the  hotel  talking  with  various  people. 

Q.  So  that  you  would  not  have  any  opportunity  to  see  citizens  on 
the  street,  armed,  if  they  were  there,  would  you  ? — A.  No. 

Senator  Bulkeley.  That  is  all. 

By  Senator  Frazier  : 
Q.  You  never  saw  or  heard  of  any  ? — A.  No. 
Senator  Frazier.  That  is  all. 
(Witness  excused.) 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTER  recess. 

The  committee  reassembled  at  the  expiration  of  the  recess. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus.  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TESTIMONY  OF  PAULINO  S.  PBECIADO. 

Paiuno  S.  Preciado,  IxMUg first  duly  sworn,  testified  (throu^i  the 
interpreter)  as  follows: 

By  Senator  Warner  : 
Q.  (live  your  name  in  full. — A.  Paulino  S.  Preciado. 
Q.  ^Miat  is  vour  age? — A.  Fifty-two  years.  ^  j 

Q.  Where  do  vou  live?— A.  I  am  located  in  Brownsville,  Tex.s^^ 
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Q.  How  long  have  you  lived  there? — A.  Twenty  years  and  some 
months. 

Q.  ^\^lat  is  your  business? — A.  I  am  the  editor  of  a  newspaper  and 
a  bookbinder,  having  a  bookbinding  establishment. 

Q.  ^\Tiat  newspaper  is  it  that  you  edit? — A.  It  is  called  El  Por- 
venir. 

Q.  Is  that  newspaper  published  in  the  English  or  the  Spanish  lan- 
guage?— A.  In  Spanish. 

Q.  How  long  have  you  published  that  paper? — A.  Seventeen  years, 
consecutively. 

Q.  Were  you  in  Brownsville  on  the  13th  day  of  August  of  last 
year? — A.  Yes,  sir. 

Q.  Do  you  know  of  the  fact  of  the  shooting  at  Brownsville  that 
night? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  hcartl  the  first  of  this  shooting? — A. 
I  was  in  the  center  of  the  Ruby  Saloon. 

Q.  In  the  saloon  or  in  the  court? — A.  In  the  court  within  the 
saloon. 

Q.  The  court  is  in  the  rear  of  the  saloon,  is  it? — A.  Behind  the 
saloon. 

Q.  What  is  the  location  of  that  saloon ;  that  is,  on  the  street,  if  you 
know? — A.  On  Elizabeth  street,  between  Twelfth  and  Thirteenth. 

Q.  The  building  marked  "  No.  8  "  here  on  the  map,  this  [indicat- 
ing] being  Twelfth  street  and  that  Elizal)eth  street,  is  marked  as  the 
Tillman  saloon. — A.  That  is  it. 

Q.  Where  was  the  first  shooting  you  heard,  as  nearly  as  you  could 
tell  from  the  sound  ? — A.  At  the  side  where  the  barracks  are,  or  the 
fort. 

Q.  Did  that  shooting  come  from  the  barracks  and  proceed  up  in 
the  town  ? — A.  Yes,  sir. 

Q.  What  was  that  report ;  w  hether  it  was  a  heavy  firing,  or  whether 
it  was  that  of  pistols? — A.  The  sounds  were  not  those  of  a  pistol. 
They  were  thinner  shots,  more  like  rockets. 

Q.  Describe,  if  you  will,  this  court  back  of  the  Tillman  saloon. — 
A.  The  saloon  is  divided  into  two  rooms,  which  open  onto  Elizabeth 
street.  One  was  a  fruit  store,  the  other  was  the  saloon.  This  room 
had  a  division  in  the  center.  On  the  right,  next  to  the  street, 
white  people  were  served,  and  there  was  a  sign  pointing  in  the  other 
direction,  this  sign  consisting  of  a  hand,  and  had  a  sign  below  it 
saying  ''  Negroes. '  WTiere  the  two  rooms  ceased,  or  at  the  extremity 
of  the  two  rooms,  there  was  a  door,  that  is,  in  the  rear  part  of  the 
room.  There  begins  a  square  courtyard.  It  was  a  two-storv  build- 
ing, and  there  were  rooms  on  the  side  next  to  the  alley  ana  on  the 
left.  On  the  other  side  there  is  a  high  building.  The  courtyard  has 
a  cistern,  near  the  saloon.  There  were  three  or  four  lighted  lamps 
placed  there. 

Q.  In  this  courtyard ?— A.  Yes,  sir;  one  against  the  door  which 
opened  to  the  alley.  This  is  a  description  of  the  courtyard.  Be- 
tween the  cistern  and  the  door  of  the  saloon  there  was  a  rather  large 
table  where  there  were  three  individuals  seated,  in  addition  to  the 
owner  of  the  saloon,  the  saloon  keeper.  Mr.  Tillman,  the  ow^ner  of 
the  saloon,  came  to  talk  with  us.  He  had  in  hand  a  lantern  which 
he  placed  over  the  mouth  of  the  cistern.     Nicolas  Sanchez  Alanis 
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seated  himself  at  the  head  of  the  table,  Antonio  Torres  here,  and  I 
upon  this  side  [indicating].  We  ordered  the  barkeeper  to  serve  two 
bottles  for  the  three.  We  were  filling  our  glasses  when  we  heard 
an  explosion,  a  shot — many  shots  at  tne  same  time.  This  was  fol- 
lowed by  four  shots  which  we  could  distinctly  hear.  Just  as  the 
first  volley  and  these  four  shots  had  ceased  Mr.  Tillman  left  the  spot 
where  he  was  and  went  out  upon  the  street,  that  is,  Elizabeth  street. 

Q.  Right  there,  did  Tillman  say  where  he  was  going  then^ — 
A.  No;  not  a  word. 

Q.  Go  on. — A.  We  all  arose  to  our  feet  and  went  to  the  door  which 
opened  upon  the  street.  We  stood  upon  the  pavement  or  sidewalk 
to  observe  what  was  passing,  because  we  heard  many  shots.  At  this 
time  Mr.  Jose  Crixell,  the  owner  of  the  saloon  in  front,  said  ''  Close 
up,  for  here  come  the  negroes." 

Q.  By  Mr.  Crixell,  the  owner  of  the  saloon  in  front,  do  you  mean 
the  owner  of  the  saloon  across  Elizabeth  street? — A.  On  the  opposite 
side  from  that  where  Tillman's  saloon  is  located.  We  went  in  and  a 
serv^ant  of  the  Tillman  saloon  closed  the  saloon. 

Q.  AVho  was  it  that  closed  the  saloon? — A.  The  servant  or  bar- 
keeper. 

Q.  What  was  his  name? — A.  Frank  Natus. 

Q.  He  closed  and  locked  the  door? — A.  He  put  crossbars  to  the 
doors.  The  doors  were  closed  and  crossbars  were  placed.  He  closed 
three  doors.  We  stayed  there  for  a  moment  and  heard  more  shots 
coming  with  greater  strength.  Afterwards  the  barkeeper  said: 
"  The  door  of  the  alley  is  open.  I  am  going  to  close  it."  He  took  a 
pistol  from  below  the  oar  or  counter  and  went  in  the  direction  of  the 
door  of  the  allev.  I  followed  after  him,  six  or  eiffht  paces  behind. 
He  was  approaching  the  cistern,  when  Nicolas  Sanchez  Alanis  was  in 
the  back  part.  He  had  gone  to  the  toilet,  and  he  shouted  to  Frank 
Xatus,  "  Don't  go  out.  A  noise  is  heard  in  the  alley."  Then  Frank 
Xatus  turned  around  as  if  to  go  in  the  direction  of  the  saloon.  At 
this  moment  a  group  of  five  or  six  armed  men  appeared  and  fired. 
One  of  the  shots  entered  Frank  Natus  here  [indicating]. 

Q.  That  is,  in  the  side? — A.  Yes,  sir;  as  he  turned  to  go  in  the 
direction  of  the  saloon. 

Q.  As  who  turned  to  go  in  the  direction  of  the  saloon  ? — A.  Frank 
Xatus,  in  view  of  the  voice  that  he  had  heard,  Nicolas  Sanchez 
Alanis  telling  him  to  return  because  there  was  a  noise  in  the  alley. 
At  the  moment  he  wished  to  return  appeared  a  group  of  men  at  the 
door,  an'd  they  began  to  fire. 

Q.  Was  that  the  door  or  gate  of  this  courtyard  ? — A.  The  gate  or 
door  of  the  court  which  opens  upon  the  alley.  Frank  Natus  received 
a  shot  and  fell  upon  his  back,  saying,  "  Oh,  God." 

Q.  Did  he  say  that  in  Spanish  or  English? — A.  In  Spanish.  I 
was  six  or  eight  paces  behind  him  in  the  direction  of  the  gate  or  door. 
Then,  of  the  shots  that  were  fired,  a  ball  scraped  my  hand.  Another 
ball  entered  here  [indicating]  and  broke  these  spectacles  and  certain 
papers  which  I  carried  here. 

By  Senator  Frazier  : 
Q.  Explain  where  "  here  "  is. — A.  This  is  the  clothing  that  I  wore 
at  that  time. 
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By  Senator  Overman: 
Q.  Was  that  hole  made  by  the  bullet? — A.  Yes,  sir;  and  the  vest 
also. 

By  Senator  Foster: 
Q.  A  hole  in  the  vest  also? — A.  It  is  scarcely  noticed,  but  never- 
theless it  passed  through.  After  they  had  fired  a  number  of  times — 
five  or  six  times — that  can  be  seen  there  in  the  doors  and  walls — I 
went  to  one  side  and  went  to  a  brick  corner.  I  had  this  box  of 
matchas  [indicating]  and  went  to  light  a  match,  and  I  stood  in  this 
position  [indicating]  to  wait  to  see  whether  there  would  be  more 
firing.  Being  in  this  position,  I  noticed  a  number  of  drops  of  blood 
at  my  feet,  and  I  was  anxious  to  know  the  condition  of  mj'  com- 
panions. AVhen  I  did  not  hear  any  noise  whatever,  I  left  the  corner 
where  I  was  and  inquired  for  the  others  who  had  been  with  me.  Mr. 
Antonio  Torres  was  under  the  bar,  and  replied  to  me.  I  asked  him, 
"  WTiat  has  happened  ?  "  He  said,  '*  Nothing,  to  me ;  nothing,''  and  1 
said  to  him,  "  To  me,  yes.  Look  at  my  hand ;  it  is  bleeding."  The 
shots  continued  in  the  street.  I  said,  "  I  am  going  to  shut  the  gate, 
because  if  they  come  again  they  will  finish  us,  and  I  went  to  close  it. 
Nicolas  Sanchez  Alanis,  who  was  in  one  corner  doubled  up,  did  not 
allow  me  to  reach  the  gate  on  account  of  the  danger,  but  I  went  to 
evade  the  shots  of  others  should  they  come.  Seeing  that  I  reached  the 
gate,  Sanchez  Alanis  went  to  aid  me  in  closing  it,  because  I  was  very 
much  excited,  fearing  that  there  would  be  more  soldiers,  and  I  was  in 
very  much  of  a  hurry,  wishing  to  close  the  gate.  I  closed — or  better, 
we  closed — the  gate^  and  we  returned  to  the  center  of  the  saloon 
together,  together  with  Antonio  Torres.  Many  minutes  passed.  No 
one  came  to  the  saloon,  it  being  closed  both  on  the  street  side  and  the 
alley  side.  The  doors  of  the  street  were  all  closed.  Tillman  did  not 
appear,  and  we  were  afraid  that  he  had  been  killed  in  the  street. 
Time  passed,  and  no  one  came,  and  we  opened  one  of  the  street  dooi-s 
to  give  notice  or  alarm  the  people  of  what  had  occurred.  At  some  50 
paces  I  saw  a  ffroup  of  people,  and  I  inquired,  "  In  that  group  is  there 
an  employee?  '     A  voice  answered,  "Here  am  L" 

By  Senator  Frazier: 
Q.  WTiat  does  he  mean  by  "  employee?" — A.  I  meant  a  policeman. 
This  voice  responded  or  replied  '"  Here  am  I."  I  said  to  him,  "•  Come 
here."  I  opened  the  door  to  allow  him  to  enter  the  saloon  of  Tillman. 
This  policeman  was  Victoriano  Fernandez.  I  advised  him  that  the 
barkeeper  was  dead.  He  went  to  see  him  at  the  side  of  the  cistern 
where  he  was  lying.  He  said,  "  You  are  special  policemen  designated 
to  care  for  this  place  until  I  bring  the  justice  of  the  peace.''  After- 
wards Genaro  Padron  arrived  and  stationed  himself  at  the  street 
door,  but  many  people  came  to  see  what  had  occurred.  They  saw 
that  the  blood  was  running  from  here  [indicating]. 

By  Senator  Warner  : 

Q.  Blood  was  nmning  from  where? — A.  I  could  not  see  from 
where  it  came. 

Q.  But  blood  was  where?  On  what?  I  mean  was  it  on  your 
hand? — A.  On  my  left  hand. 

Q.  That  is  where  the  blood  was  running  from? — A.  Ve^s,  sir.  I 
was  looking,  and  I  did  not  know  where  it  came  from.    They  had  me 
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take  oflf  my  coat  and  vest  t©  see  if  I  was  wounded.  Doctor  Combe, 
the  mayor  of  the  city,  ordered  that  I  be  examined  to  see  if  I  was 
wounded,  while  he  was  examining  the  dead  man.  This  passed,  and 
a  moment  after,  when  there  were  many  people  there,  some  one  noticed 
that  a  troop  of  soldiers  were  marching  along  the  center  of  Elizabeth 
street  and  said,  "Here  comes  the  •negroes,''^  and  all  the  people  dis- 
appeared under  the  counters  and  behind  boxes.  With  this,  what  I 
saw  there  terminated,  because  at  2  o'clock  of  this  inoming  I  v/ent 
to  my  home. 

Q.  How  long  had  you  been  in  th^  saloon  before  the  firing? — A. 
Two  minutes  had  scarcely  passed,  because  we  had  just  arrived  there. 

Q.  And  you  had  not  yet  gotten  the  bottles  which  had  been  or- 
dered ? — A.  They  were  serving  when  the  first  shots  occurred. 

Q.  The  next  day  did  you  notice,  or  have  you  since,  where  the  bullets 
struck  there  anywhere  at  the  Tillman  saloon? — A.  Yes.  ^'n\ 

Q.  How  many  marks  of  bullets  have  you  seen  there  ^ — A.  Four. 

Q.  Did  you  see  by  the  light  that  was  there  in  the  courtyard 
whether  or  not  it  was  soldiers  who  did  the  shooting? — A.  Yes,  sir. 

Q.  How  do  you  know  they  were  soldiers  ? — A.  Because  by  day  the 
soldiers  could  be  seen  dressed  in  their  habitual  clothing.  Their  color 
and  clothing  was  well  known  there,  because  very  different  from  that 
of  others. 

Q.  Was  the  uniform  that  these  men  were  wearing  the  soldiers' 
uniform  ? — A.  Of  the  soldiers ;  yes,  sir. 

Q.  Also  could  you,  by  the  light  in  the  courtyard,  tell  that  they 
were  colored  men — negroes? — A.  It  was  possible  to  distinguish. 

Q.  Did  you  distinguish  ? — A.  Yes,  sir. 

Q.  How  many  were  there  who  came  to  the  gate,  or  just  inside  the 
gate,  whatever  it  was  ? — A.  There  were  five  or  six,  but  I  did  not  have 
an  opportunity  to  count.     They  were  moving. 

By  Senator  Overman  : 
Q.  Were  they  black  men  or  white  men?     You  said  you  could  dis- 
tinguish?— A.  Colored  men. 

By  Senator  Frazier  : 
Q,  Did  they  come  inside  the  gate? — A.  Within  the  gate,  three  or 
four  paces. 

By  Senator  Overman  : 
Q.  How  far  from  the  lights? — A.  From  the  light  at  the  gate  it 
was  3  yards.     The  other  lamps  were  distributed  in  the  court. 

By  Senator  Warner  : 

Q.  If  you  know,  give  the  size  of  the  court  back  of  the  saloon ;  that 
Ls,  its  depth  and  width,  if  you  can. — A.  Its  longitude  is  less  than  this 
room,  and  it  is  square.    It  has  approximately  40  feet. 

Q.  There  were  three  lamps,  you  say,  in  the  court? — A.  I  don't 
know  positively  how  many,  but  there  were  a  number.  We  had  light 
in  the  court,  and  the  lamp  of  Mr.  Tillman,  which  he  left  there  over 
the  cistern. 

Q.  That  liffht  was  there  so  that  they  could  serve  customers  back  in 
the  court? — A.  For  the  customers. 

Q.  In  the  hot  weather  this  court  was  where  the  customers  sat  down 
and  were  served,  was  it  not? — A.  Yes,  sir.  ,    ^^^.^ 
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Q.  You  testified  before  the  coroner?— « A.  Yes,  sir;  of  the  death  of 
Frank  Natus. 

Q.  And  before  the  citizens'  committee? — A.  No,  sir. 

Q.  Where  else  have  you  testified  besides  before  the  coroner? — 
A.  Before  the  grand  jury  and  the  district  court. 

Q.  Before  the  grand  jury — that  is,  of  the  district  court? — A.  Yes, 
sir;  and  also  before  Major-General  Blocksom. 

Q.  Did  you  testify  before  the  coroner  or  before  the  grand  jury 
that  vou  saw  those  parties  who  did  the  shooting? — A.  No;  I  did  not 
testify  that,  because  they  did  not  ask  me. 

Q.  Were  you  examined  before  the  grand  jury  and  before  the  coro- 
ner through  an  interpreter? — A.  Through  an  interpreter;  yes,  sir. 

By  Senator  Overman  : 
Q.  Did  vou  state  before  the  coroner  or  before  Major  Blocksom 
that  you  did  not  see  the  men  who  did  the  firing? 
Senator  Foraker.  To  Major  Blocksom  he  stated  he  did  see  them. 

By  Senator  Overman  : 
Q.  Did  you  state  before  the  coroner  or  the  grand  jury  that  you  did 
not  see  them? — A.  They  did  not  ask  me  whether  I  recognized  them 
or  not. 

By  Senator  Foster  : 
Q.  Did  you  recognize  five  or  six  negro  soldiers  in  that  courtyard 
that  night  ^ — A.  Yes,  sir. 

Senator  Warner.  I  am  through. 

By  Senator  Foraker: 

Q.  Where  were  you  when  you  saw  these  soldiers? — A.  In  front 
of  the  door  of  the  saloon  of  that  department  set  apart  for  the  negroes 

Q.  Inside  ? — A.  Within  the  room. 

Q.  And  looking  out  into  the  courtyard  from  the  inside  of  the 
room  ? — A.  Yes,  sir ;  within  the  room,  looking  out  through  the  door 
to  the  back  part  of  the  courtyard. 

Q.  How  long  had  you  been  standing  there  at  that  place  ? — A.  One 
minute,  or  less. 

Q.  Where  had  you  come  from  ? — A.  Following  Frank  Natus,  who 
went  to  close  the  door. 

Q.  Did  you  see  Natus  when  he  was  shot  ? — A.  When  they  shot  him 
is  when  I  saw^  the  group. 

Q.  Did  you  see  Isatus  w^hen  he  fell? — A.  Yes,  sir. 

Q.  You  saw  him  just  when  he  fell.  How  far  were  you  away  from 
him  when  you  saw  him  fall  ? — A.  Some  8  or  10  paces. 

Q.  Was  the  door  closed  between  you  and  Natus? — A.  No,  sir. 

Q.  The  door  was  open  ? — A.  Open. 

Q.  Did  any  of  the  bullets  come  towards  you  where  you  were?  I 
mean  was  it  at  that  time  that  you  were  shot  through  the  clothing? — 
A.  In  this  time,  in  those  discharges  which  they  made. 

Q.  Did  you  know  then  where  the  bullet  that  passed  throu^  your 
clothing  lodged  ? — A.  No,  sir. 

Q.  Did  you  look  for  It? — A.  In  this  moment  I  could  not  do  any- 
thing of  the  kind. 

Q.  AVhat  was  behind  you  ? — A.  The  room  was  behind  me. 

Q.  How  far  were  you  from  the  wall  that  was  behind  you,  toward 
which  this  bullet  must  have  gone,  and  what  kind  of  a  wall  was  it  ? — 
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A.  It  was  about  as  lone  as  or  longer  than  this  room ;  not  as  far  as 
to  the  second  door,  but  longer  than  to  the  first  door. 

Q.  Would  a  bullet  gomg  on  in  that  direction  to  the  wall,  if  it 
passed  through,  go  on  out  into  Elizabeth  street? — A.  Yes,  sir. 

Q.  It  would  go  on  out  to  Elizabeth  street.  How  many  bullets 
were  fired  in  that  door  where  you  were  standing  at  the  time  this  one 
went  through  your  clothing? — A.  At  this  door  I  could  not  tell,  for 
the  door  was  open. 

Q.  Was  there  anv  opening  out  onto  Elizabeth  street  behind  you  ? — 
A.  There  was  a  wall  and  the  street  doors. 

Q.  Would  a  bullet  going  through  the  door  where  you  stood  go  on 
out  across  Elizabeth  street? — A.  There  are  the  marks  of  three  bullets 
in  the  street  doors.  One  ball  penetrated  the  corner  of  a  box  of  wine 
and  penetrated  the  wall.  Another  ball  passed  a  window  or  a  pane 
of  glass.  Another  broke  a  hinge,  passed  through  the  door,  and 
reached  the  comer  of  a  street  pillar. 

Q.  Where  was  that  street  pillar? — A.  Beyond  the  porch,  at  the 

tof  the  sidewalk. 
Then  some  of  these  bullets  that  were  fired  through  the  door 
^rhere  you  were  standing  went  on  through  the  wall  and  the  door  out 
onto  Elizabeth  street? 

Senator  Warner.  He  does  not  say  they  went  through  the  door. 
Senator. 

Senator  Foraker.  They  went  through  the  wall  or  the  door  some- 
where.    I  do  not  know  where. 
A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  They  went  clear  across  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  of  those  bullets  being  found  ? — A.  I  don't 
bow. 

Q.  What  is  opposite  Tillman's  saloon,  over  on  the  other  side  of 
Elizabeth  street?— A.  The  saloon  of  Teofilo  Crixell. 

Q.  Do  you  not  know  of  a  bullet  being  cut  out  of  a  post  in  front  of 
Crixell's  saloon  ? — A.  I  don't  know  this  detail. 

Q.  Later,  as  late  as  in  the  month  of  October?  You  understand 
me,  do  you  hot,  without  the  interpreter  ?  Do  you  not  understand  what 
Urn  saying  to  you  now?  You  do  not  understand.  Well,  I  will  ask 
jou  though  the  interpreter,  then.  Do  you  not  know  that  in  the 
Dionth  of  October  last  year  one  of  these  bullets  that  went  through 
there  was  cut  out  of  a  post  in  front  of  Crixell's  saloon  ? — A.  I  do  not 
bow  it. 

Q.  You  do  not  know  anything  about  that.  Did  you  never  hear  of 
that?— A.  No. 

Q.  Let  me  refresh  your  recollection.  Do  you  not  know  Lieutenant 
l«ckie,  of  the  Twenty-sixth  Infantry? — A.  No,  sir. 

Q.  You  do  not  know  him  ? — A.  No,  sir. 

Q.  And  you  did  not  hear  of  an  officer  of  the  Twenty-sixth,  Lieu- 
tenant Leckie  I  refer  to,  coming  there  in  October,  and  this  bullet 
hole  being  pointed  out  to  him  in  the  post,  and  of  the  bullet  being  cut 
ont  hj  him  and  others  in  the  presence  of  quite  a  number  of  people, 
and  found  to  be  a  lead  bullet  without  anj  jacket  on  it  ?  You  do  not 
know  of  that? — A.  No,  sir;  I  know  nothing  of  this  detail,  ft^^9ljrtfJyA 

Q.  If  such  an  item  as  that  happened,  you  did  not  .get  iMmo3!^ 
Porvenir? — A.  No,  sir. 
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Q.  How  many  of  these  men  did  you  see  in  the  courtyard? — A.  I 
could  not  count  them  definitely,  but  it  was  a  group  of  four  or  five. 

Q.  Were  thev  all  firing?— A.  All. 

Q.  All  firing  ?— A.  Yes,  sir. 

Q.  With  four  or  five  guns? — A.  AVith  four  or  five  carbines. 

Q.  How  many  shots  did  each  one  fire  ? — A.  One  alone,  or  two  each 
one.    I  did  not  obsei*ve.. 

Q.  AVere  they  all  firing  at  Xatus  ? — A.  Tliey  gave  a  shot  at  Natu<^, 
and  it  followed — pop,  pop,  pop  [illustrating]. 

Q.  All  these  shots? — A.  Yes,  sir. 

Q.  As  though  all  fired  right  at  him? — A.  As  though  they  were 
shooting  inward. 

Q.  Were  any  of  them  shooting  at  you — pointing  at  you  ? — A.  They 
were  shooting  inward,  and  I  was  in  that  direction. 

Q.  You  were  right  in  line  with  the  way  they  were  shooting  ?-- 
A.  Yes,  sir. 

Q.  So  that  there  must  have  been  five  or  six,  |>erhaps  ten  or  twelve, 
of  these  shots  fired  inside  the  courtyard? — A.  I  can  not  say  how 
many.    I  have  seen  the  marks  of  four  sliots. 

Q.  But  a  lot  of  them  went  through  the  door,  and  some  of  these 
marks  were  on  the  Elizabeth  street  side  of  the  saloon? — A.  One  that 
I  saw  across  the  street. 

Q.  One  that  went  across  the  street  ? — A.  One  knocked  off  the  comer 
of  the  pillar. 

Q.  AVhat  pillar? — A.  One  that  is  in  front  of  a  door.  It  passed 
through  the  door  and  touched  the  corner  of  a  post  or  pillar. 

Q.  It  just  grazed  that  post,  did  it? — A.  The  very  comer  of  it. 

Q.  And  went  on.  It  did  not  stop  there  ? — A.  Xo ;  it  did  not  pene- 
trate it.  It  just  knocked  off  the  corner,  and  I  don't  loiow  where  the 
ball  went. 

Q.  It  went  straight  on  towards  CrixelFs  saloon,  did  it? — A.  In 
that  direction  it  went;  but  I  don't  know  whether  it  reached  there  or 
fell  in  the  street. 

Q.  Did  you  hear  any  firing  out  on  Elizabeth  street  at  all? — 
A.  No,  sir. 

Q.  Let  me  ask  you  about  another  thing.  Where  were  you  the  early 
part  of  the  evening? — A.  I  was  in  my  house. 

Q.  What  kept  you  up  so  late  that  evening,  about  midnight? — 
A.  Because  I  went  to  a  company,  with  Nicolas  Sanches  Alanis,  to 
lodge. 

Q.  You  went  to  a  lodge  meeting? 

Senator  Warner.  Find  out  if  he  did  not  mean  to  say  he  went  in 
company. 

By  Senator  Pettus  : 
Q.  Where  were  you  shot?    WTiere  did  the  blood  come  from? — 
A.  Right  here  on  the  left  hand. 

By  Senator  Foraker  :  ' 

Q.  I  want  to  find  out  where  you  were.  Were  you  at  a  lodge  meet 
ing? — A.  No;   I  was  waiting  for  Nicolas  Sanchez  Alanis  outside. 

Q.  Outside  of  where  ? — A.  Of  the  meeting  place  of  the  lodge. 

Q.  Did  vou  spend  the  whole  evening  there  waiting  for  a  man  t< 
come  out  irom  the  lodge,  until  a  quarter  before  12  ?^A^|C waited  J 
moment,  because  he  told  me  he  would  soon^ome  out 
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Q.  I  am  talking  about  the  whole  evening.  Where  were  you  before 
you  went  to  the  lodge  ?  If  you  went  in  there  only  a  moment,  where 
were  you  the  rest  of  the  evening? — A.  I  waited  there  a  little  bit. 
Then  I  went  to  the  saloon  of  Crixell.  * 

Q.  T\Tiat  time  did  you  get  to  the  saloon  of  Crixell? — A.  After 
Alinas  entered  the  lodge. 

Q.  As  I  understand  it  now — let  us  get  it  right,  for  this  is  impor- 
tant— ^you  say  you  went  in  company  with  Alanis  to  the  lodge  that 
evening? — A.  I  accompanied  Alanis  to  the  place  where  the  lodge  met, 
and  waited  for  him  outside. 

Q.  At  what  time  did  you  accompany  Alanis  to  the  lodge,  and  how 
Jong  did  you  wait  on  the  outside? — A.  Between  9  and  10  at  night. 

Q.  AVhere  had  you  been  up  until  that  time  in  the  evening? — A.  In 
my  house  and  out  on  the  street. 

Q.  Had  you  been  in  company  with  anybody? — A.  Yes;  with  San- 
chez Alanis. 

Q.  You  had  been  with  him  before  you  went  to  lodge? — A.  Yes,  sir. 

Q.  Had  you  and  he  been  in  any  saloon  before  you  went  to  the 
lodge? — A.  No;  in  his  house. 

Q.  How  long  did  you  wait  at  the  lodge  for  Alanis? — A.  I  waited 
^me  minutes,  and  then  I  went  to  the  saloon  of  Crixell. 

Q.  What  did  you  do  at  the  saloon  of  Crixell,  and  how  long  did 
you  remain  there? — A.  I  was  in  the  hall  talking  with  two  people. 

Q.  Were  you  taking  any  drinks  there? — A.  ^o,  sir:  w^e  were  talk- 
ing, and  as  it  was  very  warm  we  were  outside  on  the  street. 

Q.  In  front  of  CrixelFs? — A.  In  front  of  GrixellV  saloon,  in  the 
portal. 

Q.  How  long  did  you  remain  there?— A.  About  half  an  hour. 

Q,  Where  did  you  go  from  there? — A.  Nicolas  Sanchez  Alanis 
c-ame  out,  and  then  we  went  out  and  dined  at  a  restaurant. 

Q.  Whose  restaurant  ?— A.  Of  a  Chinaman  that  is  there. 

Q.  AYhere  is  that  ? — A.  In  the  door  next  to  the  saloon  of  Crixell. 

Q.  Then,  after  you  got  through  dining,  where  did  you  go? — 
A.  Mr.  Tillman,  the  owner  of  the  saloon  in  front,  when  we  were 
dining,  came  to  eat  there  also,  and  Mr.  Tillman  said,  '^Vfter  you 
are  through  eating  I  invite  you  to  come  and  take  something.'' 

Q.  That  is  how  you  happened  to  go  there,  is  it? — A.  When  we 
finished  eating  we  crossed  the  street  to  the  saloon  of  Mr.  Tillman. 

Q.  Did  you  notice  what  kind  of  arms  these  men  had  whom  you 
^w  in  the  courtyard? — A.  Oh,  yes. 

Q.  All  carbines? — A.  Carbines. 

Q.  And  thejr  worked  with  that  click? — A.  At  this  time  I  did  not 
pay  any  attention  to  sounds ;  I  had  not  sufficient  calmness. 

Q.  You  were  a  good  deal  excited,  I  suppose? — A.  Yes;  seeing  the 
shots  in  my  direction. 

Q.  Did  they  stop  firing  when  Natus  fell  ? — A.  The  first  or  second 
^hot  is  the  one  which  he  received. 

Q.  Then  did  they  keep  on  firing? — A.  The  shots  followed  each 
other  one  after  another. 

Q.  But  did  they  keep  on  firing  after  you  fell? — A.  They  followed 
on  until  they  had  shot  the  five  or  six  times. 

Q.  Was  it  after  Natus  fell  that  you  were  shot  through  the 
clothing? — A.  '\^Tien  Natus  fell  I  immediately  felt  the  shot. 

Q.  How  did  it  affect  you  to  have  this  shot  paE^tiztlirough  j^Sr 
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clothing? — A.  I  felt  nothing.     I  did  not  feel  that  wound  on  the 
hand. 

Q.  Did  you  know  a  ball  had  passed  through  your  clothing  in  the 
way  you  described  it  passed  through  ? — A.  No. 

0.  When  did  you  lind  it  out? — A.  When  I  went  to  take  out  my 
spectacles. 

Q.  When  was  that? — A.  Afterwards,  when  there  were  no  people 
there. 

Q.  Are  these  the  spectacles  you  had  that  night  [indicating]  ? — 
A.  Yes,  sir. 

Q.  Is  there  any  mark  on  this  case  that  that  bullet  made? — ^A.  That 
[indicating]. 

Q.  Are  these  the  spectacles  you  were  using  that  night  ? — ^A.  These 
are  those  which  I  had  to  read  or  for  my  work. 

Q.  And  thev  were  in  good  condition  when  you  went  into  the 
saloon? — A.  Yes,  sir. 

Q.  Were  they  in  this  case  just  like  that  [indicating]  ? — A.  They 
were  in  this  same  box. 

Q.  There  is  no  mark  at  all  on  the  outside  of  this  box,  is  there? 
Look  at  it  and  see. — A.  No.  » 

Q.  And  the  ony  mark  is  the  twisted-up  condition  of  the  frame  that 
holds  the  glasses  f — A.  Yes,  sir. 

Q.  These  look  like  they  had  been  in  a  fire. — A.  I  had  them  stored 
or  laid  away. 

Q.  Was  the  glass  knocked  out  of  both  of  these  ? — A.  Yes,  sir ;  the 
little  pieces  have  now  been  lost. 

Q.  Let  me  see  that  hole  in  your  clothing  [examining  the  witness's 
coat].    'WTiere  did  you  have  your  glasses!— A.  Here  [indicating]. 

Q.  In  the  outside  pocket,  and  it  went  through  there  [indicat- 
ing] ? — A.  Yes,  sir. 

Q.  And  went  through  the  coat  that  way,  and  also  went  through 
your  vest  ? — A.  Yes,  sir. 

Q.  Did  it  come  through  your  shirt? — A.  No,  sir. 

Q.  If  it  went  though  your  vest,  where  did  it  come  out? — ^A.  It 
seems  as  though  it  just  passed  on  top  of  the  vest,  but  it  passed 
through  my  coat. 

Q.  Is  not  the  hole  clear  through  the  vest? — A.  No,  sir. 

Q.  Let  me  have  the  pencil,  and  let  us  see.  Is  not  that  clear 
through? — A.  I  thought  that  was  just  a  scrape  along  there,  but  I 
knew  that  it  had  passed  through  the  coat. 

Q.  Did  it  not  go  through  the  vest  twice? — A.  I  had  not  observed 
that. 

Q.  Well,  do  you  not  observe  it  now  ? 

Senator  Warner.  I  submit  that  the  scar  might  have  occurred  as  he 
says,  and  the  pencil  could  be  run  through  now. 

Senator  Foraker.  I  am  just  exhibiting.  There  is  the  hole.  I  have 
not  made  any  hole.  There  is  a  hole  on  both  sides,  clear  through  the 
vest,  is  there  not  ? 

Senator  Pettus.  If  you  will  unbutton  that  vest,  you  will  see  ho^?v  it 
went  through. 

By  Senator  Foraker  : 
Q.  You  never  noticed  that  had  gone  through  the  vest  until  now, 
making  a  hole  clear  through ?  ^^^^^^^^^  ^^ ^OOgie 
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Senator  Warner.  He  has  not  stated,  Senator,  that  it  went  clear 
through  the  vest.  He  says  he  thinks  it  made  the  scar.  I  submit  that 
is  his  testimony. 

Senator  Foraker.  Then  I  will  ask  about  it. 

By  Senator  Foraker  : 

Q.  These  two  holes  go  clear  through  the  vest,  do  they  not?  You 
need  not  take  it  off. 

Senator  Pettus.  Now  put  your  hand  hold  in  them  both. 

Senator  Foraker.  I  will  show  you,  Senator.  There  is  one  [indi- 
cating] and  there  is  the  other  one. 

By  Senator  Foraker  : 

Q.  This  goes  clear  through,  also,  does  it  not?  There  is  one,  and 
this  one  does  not  go  clear  through  here.  You  did  not  feel  that  bullet 
at  all?— A.  No. 

Q.  You  did  not  know  it  had  gone  through? — A.  No,  sir;  until 
afterwards,  when  I  went  to  take  out  my  spectacles. 

Q.  When  was  it  you  went  to  take  out  your  spectacles;  that 
night? — A.  The  same  night. 

Q,  TVTiere  were  you;  still  at  the  saloon? — A.  There  in  the  room. 

Q.  Where  is  the  other  part  of  the  spectacles? — A.  I  carried  them. 
I  had  them  with  me. 

Q.  Where  is  the  other  pArt  of  it  ?  Had  the  other  part  been  broken 
off?— A.  Yes,  sir;  it  was  broken  away. 

Q.  Just  as  it  is  now  ? — A.  Yes,  sir. 

Q.  Were  both  glasses  out? — A.  Ye.s,  sir. 

Q.  It  knocked  the  glass  out  of  this  one  as  well  as  out  of  the 
other? — A.  This  one  fell  and  the  other  one* was  broken  into  pieces. 

Q.  Where  have  these  spectacles  been  kept  since  that  night? — A.  In 
my  desk. 

Q.  They  have  been  in  a  very  damp  place,  have  they  not? — A.  It 
isveryhumid. 

Q.  Were  these  spectacle  cases  rusted  at  all  at  that  time  ? — A.  No ; 
they  were  like  these  [exhibiting  another  pair  of  spectacles]. 

Q,  They  were  bright,  like  those  ? — A.  Yes,  sir. 

Q.  Show  me  where  you  were  hit  on  the  hand. — A.  It  was  there  at 
that  spot  [indicating]. 

Q.  There  is  a  sort  of  scar  there  now. — A.  In  my  work  of  book- 
l>inding  I  scratch  it. 

Q.  Was  that  scar  made  by  the  bullet? — A.  Bv  the  bullet;  yes. 

Q.  And  there  has  been  a  scar  there  ever  since  ? — A.  Since  that  time. 

Q.  So  that  you  were  hit  on  the  left  hand  with  a  bullet,  and  another 
bullet  went  through  your  clothing? — A.  And  the  other  passed 
through  here  [indicating]. 

Q.  Did  you  haTe  your  vest  buttoned  up  that  night  ?  Just  fix  it  the 
^ay  you  had  it  that  night.— A.  That  way  [illustrating]. 

Q.  That  bullet  did  not  hit  you  on  the  arm  here  ? — A.  No. 

Q.  Do  you  know  whether  it  struck  you  here  [indicating],  and 
passed  through,  going  across  your  body,  or  whether  it  struck  m  your 
J^  first? — A.  I  know  that  it  struck  me  on  this  side  [indicatmg], 
y^use  the  papers  which  I  had  in  the  pocket  gave  evidence  of  the 
'act  that  they  were  pushed  in. 
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Q.  It  struck  you  about  where  the  coat  pocket  is? — A.  Yes. 

Q.  So  that  it  struck  your  glasses,  then,  before  it  struck  your  coat? — 
A.  Before ;  yes,  sir. 

Q.  Then  it  went  through  your  coat,  and  then  went  through  your 
vest  afterwards? — A.  Yes,  sir. 

Q.  The  hole  seems  to  be  much  larger  where  it  goes  through  the 
coat  than  where  it  went  through  the  vest,  is  it  not  ? — A.  Yes,  sir;  it  is 
larger. 

Q.  This  hole  in  the  coat  is  a  very  large  one,  is  it  not  ? — A.  Because 
I  have  stuck  my  finger  in  there  many  times,  to  show. 

Q.  How  large  was  that  hole  when  you  first  discovered  it  ? — A.  It 
was  less  than  this  [indicating]. 

Q.  Less  than  your  finger  f 

Senator  Warner.  No;  less  than  the  point  of  the  finger. 

By  Senator  Foraker: 

Q.  Less  than  the  point  of  the  little  finger  ? — A.  Smaller  than  the 
point  of  the  finger,  because  the  papers  which  I  carried 

Q.  At  the  time  you  received  that  shot,  you  were  standing,  as  I 
understand  you,  inside  the  building  looking  out  into  the  courtyard  ? — 
A.  Wliere  Frank  was  falling. 

Q.  You  were  looking  out  where  he  was  falling? — A.  Yes,  sir. 

Q.  Were  vou  fronting  the  men  directly  ? 

Senator  Warner.  Senator  Foraker,  of  course  he  started  after 
Natus,  you  know. 

Senator  For.\ker.  Of  course,  but  he  said  he  stopped  inside,  and 
was  standing  there  when  these  shots  were  being  nred,  and  when 
Natus  fell. 

By  Senator  Foraker  : 

Q.  Were  you  standing  looking  squarely  out  at  the  men? — A. 
Directlv  in  front  of  the  point  frohi  which  the  shots  came. 

Q.  Vou  were  kind  of  sidewise,  were  you  ? — A.  When  Natus  fell  I 
was  thus  [indicating]  and  immediately  commenced  to  turn  to  look 
for  a  place. 

Q.  You  ran  away  from  there  as  quickly  as  you  could,  I  suppose? — 
A.  Yes,  sir. 

Q.  Did  you  see  the  soldiers  leave? — A.  No. 

Q.  You  simply  went  to  the  door,  following  Natus.  looked  out,  saw 
them,  and  saw  them  shoot  him  and  shoot  at  you,  and  then  you  turned 
and  ran? — A.  I  tried  to  hide  myself  as  soon  {is  possible. 

Q.  You  were  greatly  excited,  too,  were  vou  not? — A.  Yes,  sir. 

Q.  Everything  was  quickly  done  ? — A.  i^romptly. 

Q.  You  did  not  stand  there  looking  any  longer  than  you  had  to, 
did  you  ? — A.  Only  until  I  could  hide  myself. 

Senator  Foraker.  That  is  all. 

By  Senator  Pettus: 
Q.  Take  your  coat  and  your  vest  in  one  hand — that  side  of  it. 
Unbutton  it.  Take  hold  of  both  your  coat  and  vest,  together;  here 
[indicating].  [The  witness  took  hold  of  both  his  coat  and  vest  as 
directed.]  Do  you  ever  hold  your  coat  that  way  in  hot  weather? — 
A.  No,  sir. 
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By  Senator  Bulkeley: 

Q.  What  sort  of  a  door  was  this  you  were  standing  in — how 
lai^e? — A.  It  was  about  like  that  door  there  [indicating]. 

Q.  Double  or  single? — A.  It  was  a  double  door,  of  width  of  about 
like  that. 

Q.  Were  you  standing  in  the  doorway? — A.  No;  I  was  w^ithin  the 
door,  about  as  far  as  from  here  to  that  door  [indicating]. 

Q.  But  looking  straight  through  to  the  rear  of  the  court? — A.  Yes, 
sir. 

Q.  WTien  the  firing  started — I  mean  when  you  heard  this  firing, 
saw  these  soldiers — ^\'ou  were  looking  straight  through  that  door,  were 
you? — A.  The  first  shots,  we  were  seated  at  the  table. 

Q.  But  I  mean  when  you  saw  these  soldiers  in  the  court? — A.  I 
was  walking  behind  Natus. 

Q.  This  tiring  was  when  Natus  was  killed,  was  it  not  ? — A.  Yes. 

Q.  You  were  still  in  the  room,  inside  the  door,  and  Natus  was  out 
in  the  court,  was  he  not? — A.  Natus  was  going  in  the  direction  in 
which  he  had  gone. 

Q.  Natus  had  passed  through  the  door,  had  he? — A.  Yes,  sir. 

Q.  So  that  Natus  was  outside  the  door  and  you  inside  6  or  8  feet  ? — 
A.  Yes,  sir;  Natus  was  outside  and  I  was  inside. 

Q.  For  instance,  you  were  looking  through  the  alley  direct? — A. 
Ves,  sir. 

Q.  \ATien  the  shots  were  fired — when  they  began  to  shoot,  when  did 
Tou  feel  this  bullet  strike  you  or  strike  your  papers? — A.  I  didn't 
teel  it  until  afterwards. 

Q.  You  did  not  feel  the  bullet  strike  the  papers  at  all  ?  You  only 
noticed  that  the  papers  were  crowded  afterward ;  but  you  were  facing 
the  soldiers  directly  when  they  fired? — A.  Yes;  when  they  com- 
menced to  shoot. 

Q.  There  were  only  five  or  six  shots,  were  there  ? — A.  Yes,  sir. 

Q.  Did  you  stand  in  the  doorway  all  the  time  these  shots  were 
going  on — these  five  or  six? — A.  No,  sir.  The  instant  I  saw  Natus 
fall  I  attempted  to  conceal  myself. 

Q.  How  many  shots  had  been  fired  before  you  attempted  to  con- 
t^l  yourself? — A.  There  were  a  number  of  shots,  five  or  six,  and  I 
only  waited  until  they  should  cease  to  shoot  in  order  that  I  might 
hide. 

Q.  So  that  you  did  not  hide  until  the  five  or  six  shots  you  heard. 
You  stood  in  the  doorway  until  the  five  or  six  were  over  and  then  got 
away.  Is  that  it? — A.  Yes;  and  then  I  attempted  to  hide  myself, 
and  I  did  not  hear  more. 

Q.  I  want  to  leave  you  there,  if  that  is  the  fact,  standing  in  the 
doorway  until  the  shooting  was  over. 

Senator  Frazier.  Pardon  me.  Senator,  he  did  not  say  he  was  stand- 
ing in  the  doorway. 

Senator  Bulkeley.  He  was  standing  in  front  of  the  door; 

Senator  Frazier.  The  back  end  of  the  room,  looking  out  of  the 
door. 

Senator  Blxkeley.  I  do  not  mean  right  in  the  door.  I  mean  6  or 
8  feet  back. 
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By  Senator  Bulkeley: 

Q.  You  remained  in  that  same  position,  looking  toward  the  alley- 
way, or  toward  where  Natus  was  shot,  until  the  shooting  was  over? — 
A.  Yes,  sir. 

Senator  Bulkeley.  That  is  all. 

Senator  Warner.  That  is  all,  Mr.  Chairman. 

The  committee,  at  4.07  o'clock  p.  m.,  adjourned  until  Wednesday, 
May  22, 1907,  at  10.30  o'clock  4.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Wednesday^  May  22^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (in  the  chair),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  HEBBEBT  ELKIKS. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Frazier  : 

Q.  State  your  full  name. — A.  Herbert  Elkins. 

Q.  How  old  are  you? — A.  I  lack  just  a  few  months  of  being  18. 

Q.  Where  do  you  live  ? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Since  July  9. 
last  year. 

Q.  1906?— A.  1906. 

Q.  Where  had  vou  lived  before  that  ? — A.  At  Sutherland  Springs, 
Tex. 

Q.  Were  you  born  there  and  raised  there  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  at  Brownsville  at  the  time  of  the  shooting 
up  of  Brownsville  on  the  13th  of  August  of  last  year? — A.  I  was 
clerking  in  a  confectionery  store. 

Q.  Where  were  you  living,  or  hparding? — A.  At  the  Leahy  Hotel. 

Q.  Were  you  in  Brownsville  on  the  night  of  this  shooting,  the  13th 
of  August? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  shooting  began ;  when  you  first  heard 
it  ? — A.  I  was  in  my  room,  in  bed. 

Q.  Where  was  your  room  in  the  Leahy  Hotel? — A.  It  was  in  the 
second  story,  back. 

Q.  You  mean  back  towards  the  alley? — A.  Yes,  sir;  the  last  room 
facing  on  Fourteenth  street;  the  last  next  to  the  alley. 

Q.  I^ow,  where  had  you  been  before  that,  during  the  evening? — A. 
I  had  been  at  the  confectionery  store  until  about  10.30  o'clock.  I 
closed  up,  and  went  down  to  the  Leahy  Hotel.  Mrs.  ][jeahy's  sister  was 
there,  and  she  asked  me  to  go  over  to  the  Cowen  residence.  She  had 
borrowed  some  papers  or  something  that  she  wanted  to  return,  and 
she  asked  me  to  go  with  her.  I  went  over  there,  and  they  would  have 
us  st-ay,  and  a  little  after  we  went  there  the  party  broke  up. 

Q.  Was  there  a  party  going  on  at  the  Cowen  residence? — A*  Y"es, 
sir ;  a  children's  party. 
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Q.  AVhat  did  you  do  then? — A.  We  took  the  children  home,  went 
down  about  four  blocks  down  the  post  wall,  and  then  out  in  the  center 
of  town. 

Q.  You  took  the  children  who  were  attending  the  party  to  their 
homes,  several  of  them,  did  you  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  We  came  on  back  to  the  Leahy 
Hotel,  and  I  went  up  to  my  room. 

Q.  Had  you  retired,  gone  to  bed,  when  youlieard  the  first  shots? — 
A.  Yes,  sir;  I  had  just  got  into  bed. 

Q.  Were  you  asleep  or  awake  ? — A.  I  was  not  asleep. 

Q.  Now,  state  what  you  first  heard,  and  in  w^hat  locality  the  shoot- 
ing appeared  to  be. — A.  I  first  heard  a  few  shots  dowm  just  about 
inside  or  outside  of  the  post  wall,  right  straight  down  the  Cowen  alley. 

Q.  It  sounded  like  it  was  right  straight  down  the  Cowen  alley? — 
A.  Just  about  the  post  wall. 

Q.  About  the  post  wall,  or  somewhere  in  that  immediate  vicinity, 
it  sounded  ? — A.  Yes,  sir. 

Q.  Just  proceed  in  your  own  way  and  tell  w^hat  you  saw  and  heard 
from  that  point. — A.  As  soon  as  I  heard  those  shots  I  raised  up  and 
?at  in  the  window.  I  thought  it  meant  there  was  a  fire.  Then  I 
heard  more  shots  down  there,  and  then  T  saw^  two  men — after  a  little 
I  saw  two  men — running  up  towards  the  corner  of  the  alley,  towards 
Fourteenth  street. 

(The  last  answer  of  the  witness  was  here  read  aloud  by  the  stenog- 
rapher.) 

The  Witness.  I  sat  on  the  bed,  I  mean.  Well,  it  really  is  in  the 
window.     I  was  leaning  on  the  window. 

Q.  Proceed. — A.  I  saw  two  men  running  up  towards  Fourteenth 
sftreet,  and  when  they  got  to  about  6, 8,  or  10  feet  from  the  mouth  of  the 
alley  the  one  in  the  lead  ran  into  a  soft  muddy  place,  and  he  got  out 
on  the  sidewalk — there  was  no  sidewalk  there,  but  a  hard  place, 
gravel — and  he  called  to  the  other  man  to  not  run  ahead,  or  he  would 
?et  in  the  mudhole.  They  stepped  out  there  and  fired  about  two  or 
three  shots  each  into  the  Cowen  house.  Then  they  reloaded  and 
fired,  emptied  their  guns,  I  suppose.  Anyway,  they  fired  about  five 
times  apiece — four  or  five  times  apiece — and  then  they  reloaded  again, 
and  as  they  were  reloading  one  man  had  trouble  with  his  gun,  and  he 
stepped  over  towards  the  other  one  and  both  of  them  together  fixed 
it.  They  did  not  fire  any  more,  but  ran  on  up  the  alley  across  Four- 
teenth street,  back  of  the  hotel. 

Q.  Could  you  see  those  men  from  where  you  were  in  your  window, 
so  as  to  recognize  how  they  were  dressed  ? — A.  Yes,  sir. 

Q.  How  were  they  dressed  ? — A.  Well,  they  had  on  the  khaki  leggings 
«nd  pants,  and  one  of  them  had  on  a  blue  shirt  and  a  belt.  Whether 
he  had  on  a  cap  I  do  not  know ;  I  do  not  remember.  Then  the  other 
loan  was  dressed  the  same  way,  except  he  might  have  had  on  a  coat 
I  do  not  remember. 

Q.  After  these  men  had  fired  into  the  Cowen  house,  state  whether 
any  others  came  up,  and  then  proceed  from  there. — A.  After  these 
men  had  passed  across  Fourteenth  street  into  the  alley  back  of  the 
hotel  I  saw  a  bunch  of  soldiers — negro  soldiers — came  running  up 
the  alley.  They  turned  around  the  corner,  and  directly  in  front  of 
the  Cowen  house ,    ^^^T^ 
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Q.  You  mean  directly  around  the  corner  into  Fourteenth  street  ? — 
A.  Into  Fourteenth  street.  Just  about  the  middle  of  Fourteenth 
street,  between  my  window  and  the  Cowen  gate,  they  stopped.  They 
stood  there  like  they  didn't  know  what  to  do,  when  they  heard  a 
voice — I  heard  a  nigger:  I  suppose  it  was  a  nigger,  I  couldn't  say, 
but  at  any  rate  it  was  in  the  direction  of  the  back  of  the  hotel  where 
those  other  two  leaders  went.  AAlien  they  called  the  niggers  turned 
around ;  those  that  were  in  front  of  the  Cowen  gate. 

Q.  ^\Tiat  was  this  call,  if  you  remember? — A.  I  don't  remember 
the  exact  words,  but  it  was  something  in  the  way  of  "  Come  this  way  " 
or  "  Come  here/'  or  something  like  tliat.  I  don't  remember  the  exact 
words. 

Q.  Then  what  did  the  bunch  of  men  do? — ^A.  They  turned  and 
faced  towards  my  window,  towards  where  the  call  came  from,  and  I 
stepped  back. 

Q.  Did  any  of  that  bunch  of  men  shoot  into  the  Cowen  house  at 
that  point? — A.  They  only  shot,  well,  about  two  or  three  times,  I 
suppose. 

By  Senator  Foraker: 
Q.  That  is.  the  bunch? — A.  Yes,  sir;  the  main  bunch. 
Q.  They  shot  two  or  three  times? — A.  Yes,  sir. 
Q.  That  is,  each? — A.  Xo,  sir;  all  of  them. 
Q.  All  of  them  ? — A.  Yes,  sir :  there  were  two,  I  think. 
Q.  Out  of  that  bunch  ? — A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  Then  where  did  they  go? — A.  Part  of  them  ran  on  up  towards 
the  back  of  the  hotel — started  that  way.  AMiich  way  they  went  I 
do  not  know  after  they  left  the  place  in  front  of  the  gate. 

Q.  After  they  passed  around  the  hotel  did  they  pass  out  of  your 
sight? — A.  No,  sir;  but  I  was  watching  those  in  front,  the  part  of 
them  that  did  not  run  just  then.  But  as  they  started  up  that  way 
they  fired  two  or  three  shots,  and  that  was  all  the  crowd  fired,  and  I 
stepped  back.     I  do  not  know  which  way  they  went. 

By  Senator  Scott  : 
Q.  That  does  not  mean  anything  when  you  say  "  thev  started  up 
that  way."     Up  what  wav  do  vou  mean  ? — A.  Up  the  alley  north  of 
Fourteenth  street,  back  of  the  Aliller  Hotel. 

By  Senator  Frazier: 

Q.  AMien  the  hunch  of  men  came  into  Fourteenth  street  in  front 
of  Mrs.  Cowen 's  house,  were  they  or  not  nearly  in  front  of  your 
window ? — A.  They  were;  yes,  sir;  right  directly  between  my  window 
and  the  Cowen  gate;  alK)ut  the  middle  of  the  street. 

Q.  About  how  far  were  they  from  your  window  at  that  time,  could 
vou  tell  ? — A.  They  were  about  the  middle  of  the  street,  and  I  do  not 
know  for  sure,  but  I  think  the  street  is  about  30  or  40  feet  wide. 

By  Senator  Scott  : 
Q.  What  street  was  that,  please? — A.  That  is  Fourteenth  street. 

By  Senator  Frazier  : 
Q.  Now,  when  the  call  that  you  heard  back  of  the  hotel  was  made, 
did  the  men  who  were  then  in  front  of  your  window  ^aFjmirteenth 
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street  turn  with  their  faces  towards  you  or  towards  the  corner  of  the 
alley  and  Fourteenth  street? — A.  Towards  the  alley,  which  was 
mighty  near  towards  me,  too. 

Q.  CJould  you  at  that  distance  and  at  that  time  see  the  faces  of  any 
of  the  men  so  as  to  know  whether  tbey  were  white  or  black  men?— ii. 
I  could  see  that  part  of  them  were  Black  negfoes,  and  that  part  of 
them  were  lighter  colored. 

Q.  Could  you  recognize  that  thev  were  negroes  ? — A.  Yes,  sir. 

Q.  You  could  tell  that?— A.  Yes,  sir. 

Q.  And  did  they  all  of  them  have  on  uniforms? — A.  The  best  that 
I  could  tell.  Those  that  I  could  see  did.  Of  course  some  were  stand- 
ing behind  others,  but  those  that  I  could  see  good  enough  had  on 
a  uniform.    Some  had  on  caps  and  some  hats,  but  mostly  hats. 

Q.  Did  they  all  have  on  tne  khaki  uniform  that  you  recognized  to 
be  the  uniform  worn  by  the  soldiers  there  at  the  post? — A.  Yes;  ex- 
cept there  might  have  been — I  don't  remember  exactly,  but  I  think 
there  might  have  been — one  or  two  in  the  bunch  who  had  on  the  blue 
shirt. 

Q.  The  blue  shirt.  How  many  were  there  in  that  bunch,  if  you 
know? — A.  There  were  about  eight,  or  not  over  fifteen,  anyway. 

Q.  You  did  not  count  them,  I  suppose? — A.  No;  just  judging  from 
the  crowd. 

Q.  Did  they  have  guns? — A.  Yes,  sir;  those  that  I  could  see  in 
front  had  guns. 

Q.  Could  you  tell  what  sort  of  a  gun  it  was  by  looking  at  it 
there? — A.  les,  sir.  Well,  I  could  tell  that  it  was  a  gun  with  a 
heavy  stock  running  nearly  to  the  end  of  the  barrel. 

Q.  When  the  men  were  firing  at  the  Cowen  house  from  the  corner 
of  the  alley,  near  the  mouth  of  the  alley,  did  you  hear  them  working 
their  guns — the  levers  ? — A.  Yes,  sir. 

Q.  After  they  passed  out  of  vour  sight  back  of  the  Leahy  Hotel, 
did  you  hear  other  firing;  and  if  so,  in  what  direction? — A.  After  all 
of  them  had  passed  up  from  Fourteenth  street,  from  the  Cowen  house, 
say,  after  a  little  I  heard  shooting  up  in  the  direction  of  the  town  that 
the  Miller  Hotel  is  in,  or  the  saloons.  Just  whereabouts  up  there  I 
could  not  tell ;  in  that  vicinity. 

Q.  About  how  far  was  your  window  from  the  rear  of  the  Leahy 
Hotel? — A.  I  do  not  know  just  how  far  in  feet,  but  I  do  not  think  it 
is  more  than  15  feet. 

Q.  Did  you  occupy  the  rear  room  of  the  second  story  of  the  hotel  ? — 
A.  Yes,  sir. 

Q.  Next  to  the  alley  ? — A.  Xext  to  the  alley. 

Q.  Your  window  fronted  on  Fourteenth  street,  as  I  understand 
it?— A.  Yes,  sir. 

Q.  Was  there  any  window  out  of  your  room,  fronting  on  the 
alley? — A.  No,  sir.  " 

Q.  Was  there  any  other  window  in  your  room  except  the  one  on 
Fourteenth  street? — A.  There  is  one  on  the  opposite  side. 

Q.  On  the  opposite  side  ? — A.  From  the  other  window. 

Q.  Who  occupied  the  next  room  to  you  ? — A.  Judge  Parks. 

Q.  During  the  shooting,  or  immediately  after  the  shooting,  did  he 
speak  to  you,  or  did  you  have  any  conversation  with  him? — A.  Yes, 
su*. 

Q.  Where  was  he?— A.  He  was  in  his  own  room.  '^^^dbyV^OOglC 
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Q.  Was  he  up  when  he  spoke  to  you? — A.  He  was  up,  and  when 
the  soldiers  passed  on  by  I  stepped  to  the  door  and  talked  to  him,  and 
he  said  that  they  were  negro  soldiers,  and,  furthermore,  he  was 
standing  in  front  of  his  window  and  he  called  me  to  his  window  and 
told  me  that  they  were  shooting  from  the  barracks. 

Q.  How  long  was  that  after  the  men  had  passed  on  up  the  alley  ? — 
A.  That  was  just  about  the  time  that  they  were  shooting  up  about  the 
saloon,  about  that  part  of  town. 

Q.  Did  you  look  out  of  his  window  to  see  if  you  could  see  any  shots 
down  towards  the  barracks  at  that  time? — A.  Yes,  sir. 

Q.  What  did  you  see  ? — A.  I  saw  the  flashes  and  heard  the  reports 
of  about  two  or  three  shots. 

Q.  Where  did  those  shots  appear  to  be,  looking  from  his  window 
down  in  the  direction  of  the  post  ? — A.  They  appeared  to  be  about  in, 
I  believe,  B  barracks — that  is,  the  first  on  the  left  from  the  entrance 
as  you  ffo  in. 

Q.  That  would  be  B  Company  barracks? — A.  Yes,  sir. 

Q.  It  appeared  to  be  about  at  the  end  of  that  barracks  ? — A.  The 
second  gallery. 

By  Senator  Overman  : 

Q.  Where  was  Mr.  Parks's  window,  next  to  yours? — A.  Next  to 
mine. 

Q.  Looking  out  of  his  window,  would  you  look  into  the  gallery  of 
B  barracks? — A.  Yes,  sir. 

Q.  Were  there  anv  houses  in  that  direction,  or  anything  to  obstruct 
the  view? — A.  Nothing;  no,  sir.  We  looked  between  the  Cowen 
house  and  the  annex  to  the  hotel,  there;  but  there  is  some  20  feet 
distance  between  them. 

Q.  You  had  a  full  view  of  the  barracks  from  that  window? — 
A.  Yes,  sir;  a  very  good  view.  You  could  not  see  just  a  few  feet  of 
one  end  of  the  barracks,  but  you  could  see  almost  the  whole  of  B  Com- 
pany barracks. 

Q.  'WTiat  did  you  do  after  the  men  passed  up  the  alley  and  Judge 
Parks  called  your  attention  to  this  firing?  A\Tiat  did  you  next  do? — 
A.  After  I  looked  and  saw  those  shots  from  his  winaow,  I  stepped 
back  in  my  room  and  was  dressing,  and  I  saw  about  two  or  three 
more  shots  from  my  window  from  the  gallery  of  the  barracks,  and 
about  that  time  Mrs.  Leahy  said  she  was  going  over  and  get  the 
Cowen  family. 

Q.  State  whether  or  not  Mrs.  Cowen  or  any  of  her  family  had 
screamed  or  given  an  alarm  that  they  wanted  somebody  to  come  to 
their  relief? — A.  Well,  Mrs.  Cowen  came  out  to  the  front  gate  and 
screamed.  I  do  not  remember  of  hearing  her,  but  Mrs.  Leahy  said 
she  was  going  over  after  her,  and  Judge  Parks  and  I  told  her  if  she 
would  wait  until  we  could  get  enough  clothes  on  to  go  out  into  the 
street,  we  would  go  on  over,  but  she  did  not  wait. 

By  Senator  Scott: 
Q.  How  do  vou  know  that  Mrs.  Cowen  hollered,  if  you  did  not 
hear  her? — A.  1  do  not  know ;  I  did  not  hear  her.  ^ 

By  Senator  Frazier: 
Q.  You  did  not  notice  her? — A.  No,  sir. 
Q.  But  Mrs.  Leahy  said  that  she  was  calling?— 4.  vjgfc^e 
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Q.  Did  you  go  and  bring  them,  or  did  Mrs.  Leahy  go  and  bring 
them  over  ?^ A.  Mrs.  Leahy  went  and  brought  them  over. 

Q.  Did  you  see  any  soldiers  at  any  other  time  that  night? — A. 
Yes,  sir. 

Q.  When  was  the  next  after  this  that  you  saw  them? — A.  Just 
befcre  I  left  my  room  I  saw  about  four  or  five  nigger  soldiers  running 
back  to  the  post.  They  had  their  guns  slinging  in  one  arm.  I 
mean  their  gims  were  in  their  hands,  and  they  were  running,  and  they 
had  them  at  arm's  length  [indicating! . 

Q.  ^Yho  called  your  attention  to  that,  if  anyone  did? — A.  Mrs. 
Leahy's  daughter  and  sister. 

Q.  Where  were  they? — A.  They  were  in  the  room  next  to  Eliza- 
beth street. 

Q.  Does  that  face  on  Thiteenth  street,  too  ? — A.  Thirteenth. 
.  Senator  0^*ERMAN.  Not  Thirteenth  street  ? 

By  Senator  Frazier  : 

Q.  No;  that  is  my  mistake.  Fourteenth  street? — A.  Fourteenth 
street;  yes,  sir. 

Q.  Did  you  look  out  of  your  window  then,  too.? — A.  Yes,  sir. 

Q.  And  vou  saw  four  or  five  men  running  down  towards  the 
post? — A.  l"es,  sir. 

Q.  Down  the  alley  in  the  direction  of  the  post  ? — A.  Yes,  sir. 

Q.  Did  Judge  Parks  see  those  men,  do  you  know? — A.  I  do  not 
know  whether  he  did  or  not.     I  think  he  did,  but  I  am  not  sure. 

By  Senator  Taliaferro  : 

Q.  Had  the  firing  ceased,  then  ? — A.  Well,  I  am  not  sure  whether 
it  had  or  not,  but  it  was  uptown ;  so  far  up  that  I  might  not  have  paid 
any  attention  to  it. 

Q.  It  had  either  ceased,  or  you  were  not  noticing  it  at  that 
time? — A.  Yes,  sir. 

Q.'  Was  it  a  long  or  a  short  time  after  these  men  had  passed  up  the 
alley,  after  they  ha(l  shot  into  the  Cowen  house? — A.  Well,  it  was 
about  five  minutes  after  they  had  left  the  Cowen  house,  after  they  had 
^hot  into  it. 

Q.  That  is  your  estimate  of  the  time,  is  it  ? — A.  Yes,  sir ;  I  do  not 
know.     I  did  not  time  il. 

Q.  What  did  you  do  after  that? — A.  I  went  downstairs,  and  went 
uptown  to  the  Tillman  saloon. 

Q.  Did  you  go  into  Tillman's  saloon  ? — A.  No,  sir ;  I  was  on  the 
outside.  Judge  Parks  and  I  went  up  to  get  Mr.  Cowen.  I  did  not 
laiow  Mr.  Cowen,  and  so  I  did  not  go  inside,  but  Judge  Parks  went 
inside  to  hunt  him. 

Q.  How  long  did  you  remain  there? — A.  I  stayed  there  a  very 
Aort  time,  and  I  left.     I  did  not  wait  for  Judge  Parks. 

Q.  Was  there  a  crowd  of  people  about  the  saloon? — A.  Yes,  sir; 
there  was  a  crowd  there. 

Q.  Then  where  did  you  go? — A.  I  went  back  to  the  hotel. 

Q.  Did  you  see  any  soliders  at  any  other  time  that  night,  after 
that? — A.  About  an  hour  and  a  hali  after  the  shooting  I  saw  the 
patrol. 

Q.  You  mean  a  company  of  soldiers  ? — A.  A  company  of  soldiers ; 
yes,  sir.  . 
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Q.  Where  did  you  see  them  ? — A.  I  saw  them  in  front  of  the  Leahy 
Hotel. 

Q.  Were  they  in  charge  of  an  officer? — A.  I  did  not  see  an  officer, 
a  white  officer,  but  Mayor  Combe  and  his  brother  were  with  them. 
They  stopped  just  in  front  of  the  hotel. 

Q.  You  mean  the  company  halted  just  in  front  of  the  hotel? — A. 
Yes,  sir;  and  the  back  end,  the  rear  of  the  company,  just  about  in 
front  of  the  gate. 

Q.  Just  in  front  of  the  gate? — A.  To  the  left  of 

Q.  Did  j^ou  hear  any  remark  made  by  anv  negro  soldier  at  that 
time;  and  if  so,  what  was  it? — A.  Yes,  sir.  iMrs.  Leahy  and  I  were 
standing  in  the  gateway,  and  a  negro  soldier  made  this  remark.  He 
said,  "  We  will  come  back  to-morrow  and  finish  the  rest  of  the  '■ — 
well,  I  will  say — "  the  rest  of  the  whites  up."  I  am  not  giving  his 
exact  words  there. 

Q.  Did  he  use  an  opprobrious  epithet  of  some  kind? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  ^Vhere  was  the  head  of  the  company,  towards  the  barracks  or  up 
towards  Elizabeth  street? — A.  Towards  the  barracks,  up  just  about 
the  corner  of  Elizabeth  and  Fourteenth. 

Q.  And  the  rear  of  the  company  was  just  about  in  front  of  this 
Leahy  Hotel  ? — A.  Yes,  sir. 

Q.  Had  the  colunm  stopped,  or  was  it  marching? — A.  ^^^lat  was 
your  question  ? 

Q.  Had  the  column  stopped  ? — A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  Had  the  company  stopped? — A.  Yes,  sir;  they  had  stopped 
there  for  some  time. 

Q.  Where  was  Mayor  Combe? — A.  He  stopped  just  when  the  com- 
pany stopped. 

Q.  At  the  head  of  the  column  ? — A.  Mayor  Combe  was  in  the  rear 
of  the  column,  and  he  went  on  and  had  a  few  words  with  Mrs.  Leahy, 
and  then  passed  on  up  to  the  head  of  the  company,  and  was  talking 
up  there  with  some  one ;  I  do  not  know  who  it  was. 

By  Senator  Frazier  : 
Q.  Was  anyone  up  there  about  that  gate,  except  you  and  Mrs. 
Leahy,  about  that  time,  except  the  soldier! — A.  No,  sir.   - 

By  Senator  Overman  : 

Q.  Does  the  rear  of  the  hotel  extend  to  the  alley? — A.  Yes,  sir. 

Q.  It  extends  clean  to  the  alley  ? — A.  Just  at  the  end  of  the  hotel, 
at  the  alley,  there,  is  a  woodshed. 

Q.  Did  your  window  look  out  onto  the  Cowen  house? — A.  Yes,  sir; 
out  into  Fourteenth  street,  my  window,  and  it  is  right  in  front  of 
the  Cowen  gate. 

Q.  Could  you  look  over  the  Cowen  house  into  the  barracks? — A.  I 
could  see  the  roof  of  the  front  of  the  barracks. 

Q.  How  was  it  that  from  your  window  you  could  see  the  shooting 
in  Company  B  barracks? — A.  Well,  I  could  see  barracks  B  up  to 
the  right,  looking  from  my  window  to  the  right  I  could  see  a  part  of 
the  barracks. 
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Q.  Over  the  upper  corner  of  the  Cowen  house  ? — A.  Yes ;  to  the 
right  of  the  Cowen  house. 

By  Senator  Talmferro  : 

Q.  Is  there  not  an  open  space  back  of  these  buildings,  both  on  the 
alley  and  Elizabeth  street,  so  that  you  could  look  from  where  you  were 
to  the  barracks,  see  from  where  you  were  to  the  barracks,  between  the 
Cowen  house  and  the  house  that  is  on  the  corner?  You  could  see 
through  there  ? — A.  Yes ;  I  could  see  a  portion  of  one  of  the  barracks, 
I  do  not  remember  which  one ;  a  very  small  portion  of  the  corner,  the 
corner  of  the  barracks,  upstairs. 

Q.  By  looking  over  the  vacant  lot,  on  the  alley? — A.  Yes;  by 
looking  over  the  house. 

By  Senator  Overman  : 

Q.  Those  houses  front  on  Elizabeth  street,  and  then  there  would 
be  a  space  behind  which  would  be  vacant,  which  would  give  you  a 
space  over  which  you  could  see?  The  houses  front^  some  of  "them, 
on  Elizabeth  street  and  some  of  them  on  the  alley,  and  that  would 
leave  nothing  on  the  rear  of  those  lots  of  those  houses  fronting  on 
Elizabeth  street  and  the  alley? — A.  Yes,  sir. 

Q.  That  would  give  you  an  open  space  to  look  through,  would 
it?— A.  There  was  an  open  space  between  tlie  Cowen  house  and  the 
house  up  above  at  the  comer  of  Fourteenth  and  Elizabeth  streets. 

Senator  Overman.  I  wish  you  would  go  to  map  there,  and  ex- 
,  plain  to  the  conmiittee  just  exactly  your  range  of  vision  and  how 
jou  could  see  the  barracks. 

By  Senator  Frazier  : 

Q.  Is  that  the  Leahy  Hotel?  Was  your  room  in  the  rear  of  the 
hotel  at  substantially  the  point  at  which  I  am  pointing  now? — A. 
Tes,sir. 

Q.  That  is  the  Cowen  house  is  it,  fronting  on  Elizabeth  street 
[indicating]  ? — A.  Yes,  sir.  ^ 

Q.  And  looking  from  your  window,  it  fronted  on  the  alley,  did  it 
not? — A.  No,  sir;  the  Cowen  house  fronted  on  Fourteenth  street. 

Q.  It  fronted  on  Fourteenth  street.  And  looking  from  your  win- 
dow, did  your  vision  extend  from  the  Cowen  house  to  the  rear  of  the 
i^arracks? — A.  Yes,  sir. 

Q.  And  it  was  the  same  from  Judge  Parks's  window? — A.  His 
^dow  was  just  about  6  or  8  feet  from  mine. 

Q.  And  nearer  towards  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  you  could  see  from  either  one  of  those  windows  a  portion  of 
B  Company  barracks  ? — A.  Yes,  sir. 

By  Senator  Foster: 
Q.  Please  just  take  that  rod  there  and  explain  to  the  committee 
how  you  did  see  and  what  direction  you  looked. — A.  Just  about  this 
^ay/along  here  [indicating].     I  could  see  the  portion  from  about 
here  to  about  there  of  the  barracks  [indicating]. 

By  Senator  Foraker: 
Q.  That  is,  to  about  the  middle  of  the  barracks? — A.  Yes,  sir; 
about  the  middle;  but  nearly  all  the  barracks  except  maybe  the  two 
ends.    I  could  see  the  central  part  of  B  barracks. 
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By  Senator  Foster: 

Q.  Could  you  see  the  lower  story  of  the  barracks,  or  the  upper 
story? — A.  Yes,  sir;  I  could  see  both.  I  could  see  the  ground,  out 
here  [indicating]. 

Q.  Is  there  any  other  house  or  dwelling  or  store  fronting  on  Four- 
teenth street  on  Ihe  side  of  the  Cowen  house? — A.  Yes,  sir;  there  is 
one  right  here  on  the  corner  [indicating].  There  is  about  20  feet,  I 
suppose,  between  the  two  walls — between  the  tw^o  buildings. 

Senator  Foster,  That  is  all. 

By  Senator  Foraker: 

Q.  What  is  that  house? — A.  It  is  an  annex  to  the  Leahy  Hotel. 

Q.  A  part  of  the  Leahy  Hotel? — A.  Yes,  sir. 

Q.  You  lived  in  tliat  part  of  the  Leahy  Hotel  which  was  on  the 
north  side  of  Fourteenth  street  ? — A.  Yes,  sir. 

Q.  How  many  rooms  are  there  in  the  Leahy  Hotel  fronting  on 
Fourteenth  street  ? — A.  I  could  not  tell  you  exactly  without  counting. 

Q.  Count,  and  tell  me. — A.  There  were  three  upstairs,  and  down- 
stairs  

Q.  I  am  talking  about  upstairs.  Where  was  your  room,  up- 
stairs?— A.  It  was  the  last  on  the  second  story,  next  to  the  alley. 

Q.  Yes;  you  were  next  to  the  alley.     Does  that  figure  that  is  dis- 

Elayed  there  on  the  map  indicate  the  relation  of  that  rear  end  of  the 
rcahv  Hotel  to  the  Cowen  house,  according  to  your  recollection? — 
A.  Ves,  sir. 

Q.  About  how  large  w^as  your  room? — A.  It  was  rather  small. 

Q.  How  small?  (jive  us  its  dimensions. — A.  T  could  not  tell  you 
exactly.     It  is  about  8  by  12  or  8  by  10. 

Q.  Eight  by  12.  Which  way  was  the  8  feet,  on  the  front,  on  Four- 
teenth street  ( — A.  Yes,  sir. 

Q.  It  is  narrower A.  I  suppose  it  is  more  than  8  feet;  about 

10  feet.     I  do  not  know  how  much  it  is. 

Q.  It  is  not  more  than  10  at  the  outside? — A.  Eight  or  ten. 

Q.  How  does  your  bed  stand  in  that  room? — A.  It  stands  with  the 
head  of  the  bed  up  towards  Elizabeth  street. 

Q.  And  towards  the  alley  ? — A.  Yes,  sir. 

Q.  And  how  far  were  you  back  in  the  room  from  the  window? — 
A.  Right  at  the  window,  about  half  a  foot. 

Q.  Was  that  window  up  that  night  ? — A.  Yes,  sir. 

Q.  Did  it  have  a  screen  in  it? — A.  No,  sir. 

Q.  No  screen  in  it?     It  was  warm  weather? — A.  Yes,  sir. 

Q.  No  mosquit(H^s  there? — A.  Not  at  that  time,  I  don't  think. 

Q.  You  looked  right  out  of  your  w  indow  across  the  street  to  the 
Cowen  house,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  stated  a  while  ago  tliat  your  window  was  immediately 
opposite  the  gate  to  the  Cowen  house,  did  you  not? — A.  The  best  I 
remember,  it  is. 

Q.  So  that  your  window  was  about  opposite  where  T  am  now  point- 
ing, was  it  not;  that  is,  opposite  the  gate  immediately  in  the  center 
of  the  Cowen  house  [indicating]  ? — A.  I  do  not  know  whether  the 
Cowen  house  gate  is  right  in  the  center.     It  might  be. 

Q.  We  have  a  picture  of  it  here.  Let  us  see  if  you  can  recognize 
it. — A.  If  it  is  not  directly  in  front  of  my  window,  it  is  nearly  so. 
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Q<  Immediately  opposite? — A.  Yes,  sir;  one  way  or  the  other. 

Q.  You  were  in  the  second  story.  How  high  is  the  Cowen  house  ? — 
A.  I  do  not  know. 

Q,  It  is  a  one-story  house,  is  it  not  ? — A.  Yes,  sir. 

Q.  With  a  roof  that  runs  up  to  a  comb  in  the  ordinary  way  ? — . 
A.  Yes,  sir. 

Q.  Looking  out  of  your  window  were  you  as  high  as  the  comb  of 
that  house  ? — A.  I  could  see  over  the  Cowen  house.  I  could  see  the 
top  of  the  roof  of  the  barracks. 

Q.  Is  that  a  picture  of  the  Cowen  house  [showing  witness  photo- 
graph] ?— A.  That  one  on  the  left,  I  think,  is. 

Q.  That  is  a  picture  of  the  Cowen  house.  Do  you  khow^  where  the 
gate  is? — A.  Y^es,  sir. 

Q.  You  recognize  that  as  a  correct  picture,  do  you  ( — A.  Yes,  sir. 

Q.  That  is  immediately  in  the  center  of  the  house,  is  it  not? — 
A.  Yes,  sir. 

Q.  Now,  you  were  right  opposite  that,  and  looked  right  across. — 
A.  I  was  right  opposite  that,  and  it  may  be  I  was  to  the  right  of  that. 
I  do  not  know.    I  do  not  remember  about  it. 

Q.  If  yoqr  window  was  in  the  center  of  your  room,  and  you 
looked  out  of  the  window A.  It  is  not  in  the  center. 

Q.  Where  is  it? — A.  It  is  next  to  the  partition. 

Q.  Next  to  the  partition.  That  is,  it  is  closer  to  the  end  towards 
Elizabeth  street  ? — A.  Yes,  sir. 

Q.  How  much  is  it  out  of  the  center  ? — A.  About  a  foot  and  a  half 
or  2  feet  towards  the  alley  from  the  partition. 

.  Q.  So  that  being  where  it  was,  you  would  see  less  of  the  alley  look- 
ing out,  but  you  could  more  certainly  avoid  the  Cowen  house  looking 
out?— A.  Yes,  sir.  * 

Q.  You  were  farther  away  from  the  alley  ? — A.  Yes,  sir. 

Q.  Here  is  another  view  of  the  Cowen  house  showing  the  gate. 
The  gate  is  in  the  center  of  the  house,  is  it  not?  That  is  all  that  I 
»m  asking  you  about  now. — A.  That  does  not  show  all  of  the  picture 
Aere  [indicating  on  photograph]. 

Q.  It  does  not  show  all,  but  there  is  the  hallway  [indicating  pn 
photograph].  Never  mind,  if  you  do  not  know  about  that,  'i'he 
picture  will  show  for  itself.  You  had  just  retired  when  the  shooting 
«)mmenced  ? — A.  Y'es,  sir. 

Q.  And  you  at  once  got  up  and  looked  out  at  your  window? — 
A  Yes,  sir. 

Q.  And  it  seemed  to  be  about  the  mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  But  whether  inside  or  outside  of  the  wall  you  can  not  tell? — 
A.  No,  sir. 

.  Q.  How  many  shots  in  all  were  fired  then  ? — A.  They  were  scatter- 
^g  shots.  There  were  about  ten  or  fifteen  fired,  but  there  were 
and  of  volleys. 

Q.  Did  vou  remain  in  your  room  until  all  those  shots  had  been 
fired  I—A.  *  Yes,  sir. 

Q.  Then  when  was  it  you  went  to  Judge  Parks's  room?  Imme- 
<liately  after  those  shots  had  been  fired  ? — A.  No.  sir. 

Q.  How  long  was  it? — A.  I  did  not  time  it,  but  it  was  after  those 
^0  men  ran  up  and  sho^  into  the  Cowen  house. 

Q.  How  long  was  it  after  those  shots  were  fired  that 
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up  the  alley  and  fired  into  the  Cowen  house? — ^A.  Maybe  a  minute, 
or  maybe  not  so  long. 

Q.  You  were  looking  out  towards  the  alley.  Did  you  hear  any 
noise  that  attracted  your  attention  and  made  you  look  in  that  direc- 
tion ? — A.  Nothing ;  only  some  shots  about  that  portion  of  the  alley. 

Q.  You  heard  some  shots  ? — A.  Yes,  sir. 

Q.  You  did  not  look  out  onto  Elizabeth  street  ? — A.  No,  sir. 

Q.  You  could  have  looked  out  onto  Elizabeth  street  if  you  had 
wanted  to? — A.  Yes,  sir;  but  there  was  nothing  to  n^ake  me  look  out 
that  way. 

Q.  You  looked  out  and  saw  two  men  ? — A.  Yes,  sir. 

Q.  I  would  like  to  have  you  measure  on  here  with  a  scale.  They 
came  up  the  alley  to  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  you  saw  them  come  to  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  where  did  they  take  position  to  do  the  firing? — A.  About 
6  feet  down  into  the  alley,  here  [indicating]. 

Q.  That  is,  6  feet  down  in  the  alley  on  the  side  of  Fourteenth 
street,  next  to  the  garrison  ? — A.  Five  or  6  feet. 

Q.  Then  they  did  not  cross  Fourteenth  street  before  they  fired  into 
the  Cowen  house  ? — A.  No,  sir. 

Q.  And  they  fired  into  the  Cowen  house  from  the  alley  and  from  a 
point  immediately  opposite,  across  the  alley? — A.  Yes,  sir. 

Q.  They  were  on  the  opposite  side.  How  near  were  they  to  the 
Cowen  house? — A.  They  were  in  the  alley  when  they  were  shooting, 
and  right  up  to  it,  opposite  from  it. 

Q.  They  were  6  feet  down  in  the  mouth  of  the  alley? — A.  Yes,  sir; 
just  about  the  position  of  this  doorway  or  window  in  thia  house 
[indicating]. 

Q.  That  IS  the  Garza  house? — A.  That  is  the  Garza  house. 

Q.  Yes. — A.  They  were  just  about  either  here  or  there,  I  do  not 
know  which  [indicating  on  map]. 

Q.  But  they  were  close  to  the  house  on  that  side  of  the  alley  ? — A. 
Yes,  sir. 

Q.  These  were  the  two  men  ? — A.  They  were  not  in  the  center  of 
the  alley,  but  nearer  the  Garza  house. 

Q.  I  am  trying  to  get  what  that  was.  1 4inderstand  vou  to  say  that 
they  were  on  that  side  of  the  alley,  next  to  the  bouse f — A.  Yes,  sir; 
nearer  to  the  house. 

Q.  About  how  long  did  they  stand  there? — A.  They  stood  there 
until  they  fired  about  two  or  three  shots  apiece. 

Q.  Then,  you  saw  them  load  and  reload  ? — A.  I  saw  them  shoot  and 
then  reload. 

Q.  What  do  you  mean  by  reloading? — A.  I  mean  putting  in  new 
cartridges. 

Q.  Now,  describe  what  you  saw  in  that  respect. — A.  The  guns  were 
evidently  empty.  I  could  not  see  it  clearly,  but  took  it  to  be  a  clip, 
because  they  only  put  in  one  time.  Then  they  fired  about  five  times 
each. 

Q.  Each  fired  five  times,  and  then  loaded  again? — A.  Loaded 
again ;  but  one  of  them  had  trouble  with  his  ^un,  and  he  stepped  over 
towards  the  other  one,  and  held  his  gim  up  this  way,  and  both  of  them 
together  worked  on  it. 
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Q.  You  saw  them  fife,  and  each  of  them  fired  about  three  shots? — 
A.  Yes,  sir. 

Q.  And  then  that  seemed  to  empty  the  cartridges  they  had  in  the 
magazine,  and  you  saw  them  nut  in  new  clips  and  they  fired  each 
five  times? — A.  I  do  not  say  wnether  it  was  nA^e  times  or  four  times 
or  six  times,  but  along  about  that. 

Q.  And  then  they  put  in  clips  again  ? — A.  Yes,  sir. 

Q.  And  when  they  were  putting  in  clips  the  second  time,  that  was 
when  one  of  them  got  into  trouble  with  his  gun  ? — A.  Yes. 

Q.  And  he  held  his  gun  up  to  the  other,  and  got  him  to  help  him  ? — 
A.  Yes,  sir;  they  were  stooping  over,  this  way  [indicating]. 

Q.  They  were  down  in  the  alley,  yet  ?  They  had  not  moved  out  of 
the  alley  ? — A.  No,  sir. 

Q.  And  you  were  in  your  window  I — A.  When  they  loaded  the  sec- 
ond time  thev  were  up,  a  few  steps  up ;  not  very  far,  then. 

Q.  Very  close  to  the  same  place? — A.  Very  close  to  the  same  place 
as  before. 

Q.  You  saw  them  load  the  first  time? — A.  Yes,  sir. 

Q.  They  did  not  step  up  then  ? — A.  No,  sir. 

Q.  But  when  they  loaded  the  second  time  they  had  stepped  up  ? — 
A.  Yes,  sir. 

Q.  Did  you  ever  tell  anybody  that  they  stepped  up  before  they 
loaded  the  second  time? — A.  They  loaded,  you  might  as  well  say, 
right  at  the  same  spot. 

Q.  You  never  told  anybody  of  their  stepping  up  in  that  way  before, 
did  you,  until  now? — A.  I  do  not  remember  wnether  I  did  or  not. 
They  were  mighty  near  the  same  spot. 

Q.  You  recollect  that  distinctly? — A.  No,  sir;  not  distinctly;  but 
that  is  the  best  of  my  impression. 

Q.  That* is  the  impression  you  have  now? — A.  Yes,  sir. 

Q.  What  kind  of  a  night  was  this;  a  -dark  night,  was  it  not? — 
A.  Yes,  sir. 

Q.  It  was  a  very  dark  night? — A.  It  was  an  ordinarily  dark  night. 

Q.  Was  it  not  more  than  ordinarily  dark? — A.  It  was  light  enough 
to  see  pretty  good. 

Q.  How  far  was  it  from  the  alley  to  the  rear  of  the  Leahy  Hotel, 
as  it  is  indicated  on  this  map? — A.  I  never  measured  it,  but  I  judge 
it  is  not  over  15  feet. 

Q.  Then  you  were  some  7  or  8  feet  farther  out,  where  your  win- 
dow was? — A.  No,  sir;  from  my  window  to  the  end  I  judge  is  about 
10  or  15  feet. 

Q.  Ten  or  15  feet.     Can  you  tell  how  long  that  would  be? 

Senator  Bulkeley  (after  measuring  on  map  with  scale).  It  is  just 
an  inch  to  the  end. 

By  Senator  Foraker: 

Q.  Yes.  Now,  how  far  would  it  be  from  the  rear  of  the  Leahy 
Hotel  to  the  alley?  That  would  be  30  feet,  and  then  10  feet  farther 
back  to  your  window  would  be  40  feet,  would  it  not  ? — A.  I  do  not 
believe  it  is  40  feet  from  my  window  to  the  alley. 

Senator  Foraker.  We  have  this  map  which  was  given  to  us  as 
official. 
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Senator  Overman.  That  map  shows  that  the  Cowen  house  is  right 
on  Fourteenth  street,  but  the  evidence  is  that  it  is  back  quite  a  little 
from  Fourteenth  street. 

Senator  Foraker.  The  Cowen  house  stands  a  little  off  from  the 
alley. 

Senator  Overman.  From  the  alley  and  from  Fourteenth  street. 

By  Senator  Foraker  : 

Q.  How  far  does  the  Leahy  Hotel  stand  from  Fourteenth  street?— 
A.  From  Fourteenth  street  ? 

Q.  Yes.  Does  it  come  right,  out  to  the  sidewalk  ? — A.  Xo,  sir.  It 
goes,  I  reckon,  about  G  or  8  feet  from  it,  the  side  of  it. 

Q.  The  fence  inmiediately  in  front  of  it  is  right  on  the  sidewalk, 
is  it  not? — A.  Yes,  sir. 

Q:  According  to  the  measurements  we  have  made,  your  window 
is  about  40  feet  from  the  alley? — A.  It  could  not  have  been  that,  be- 
cause, as  I  S4iy,  this  street  is  only  40  feet  wide. 

Q.  No;  but  I  am  talking  about  the  distance  from  your  window  out 
to  the  j^lley. — A.  Well,  I  don't  believe  it  is  40  feet. 

Q.  According  to  the  measurements  which  have  been  made,  that  is 
the  distance — 40  feet — so  that  we  will  assume  that.  Then  this  alley 
is  how  wide? — A.  I  could  not  tell  you;  it  is  narrow. 

Q.  It  is  20  feet  wide,  is  it  not? — A.  No,  sir;  it  is  not. 

Q.  How  wide  would  you  judge  it  is? — A.  I  should  judge  it  is 
about  15  feet. 

Q.  Fifteen  feet  ?— A.  Or  maybe  20  feet.  It  is  hardly  20  feet.  I 
never  measured  it  and  have  never  been  in  it  but  once  or  twice,  but 
from  the  looks  of  it  it  is  about  half  as  wide  as  the  street. 

Q.  On  this  official  plat  that  is  given  us  here,  the  alley  is  shown  as 
being  20  feet. — A.  Well,  maybe  it  is. 

Q.  And  the  street  as  40  feet  wide. — A.  Maybe  it  is. 

Q.  So  that  if  the  alley  is  20  feet  wide  and  you  were  40  feet  from 
the  alley,  you  would  have  l>een  50  feet  from  where  these  men  were, 
would  you  not  ? 

Senator  Taliaferro.  I  think  he  testified  that  his  window  was  in 
the  end,  about  10  feet  back. 

Senator  Foraker.  No;  there  is  no  window  looking  out  at  the  rear. 
His  window  fronts  out  on  Fourteenth  street,  10  feet  from  the  end  of 
the  building. 

The  Witness.  There  are  three  windows  back  there  in  that  portion 
of  the  building,  and  my  window  is  about  there  [indicating]. 

By  Senator  P^oraker: 

Q.  You  told  us  that  it  was  10  feet  from  the  end  of  the  building 
a  while  ago? — A.  I  told  you  I  thought  it  was  about  10  feet. 

Q.  Ana  you  told  us  that  it  was  nearer  to  the  Elizabeth  street  side 
than  the  other  ? — A.  Yes,  sir. 

Q.  So  that  to  look  at  those  men  you  had  to  look  across  a  street  40 
feet  wide,  diagonally,  and  then  across  an  alley  20  feet  wide,  which 
would  make  00  feet. — A.  I  do  not  know.  I  can  tell  you  one  thing. 
I  saw  them. 

Q.  Yes;  I  have  no  doubt  that  you  saw  them. — A.  I  don't  know 
about  CO  feet. 

Q.  Yes;  I  understand  that.  Now,  vou  saw  them  piwmug  up  this 
alley  before  they  got  to  this  firing  place  ?— l^n'^S^iK^S^^ 
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Q.  Could  you  look  across  from  the  place  where  you  were  located 
yourself  and  see  them  running  up  the  alley?— A.  I  could  see  about 
one-third  of  the  way  down  that  alley. 

Q.  One-third  of  the  way  down  that  alley? — A.  Yes,  sir;  one-third 
or  one-fourth. 

Q.  How  fast  were  they  running? — A.  I  am  pretty  sure  I  could 
see  nearly  as  far  as  the  back  of  the  Cowen  house ;  but  looking  at  this 
map,  it  will  not  show  it  this  way. 

Q.  You  say  you  could  see  farther  than  that  map  would  indicate. 
How  fast  were  these  men  running  ? — A.  Not  very  fast.  They  were 
stepping  along  and  holding  their  guns  this  way  [indicating] ;  not 
very  fast. 

0.  They  were  running? — A.  Yes,  sir. 

Q.  How  long  did  it  take  them  to  get  from  the  point  where  you 
first  saw  them  to  the  point  where  they  stopped  and  did  this  firing? — 
A.  They  were  running  along,  not  fast,  but  not  slow. 

Q.  It  was  more  than  a  second  ? — A.  I  can  not  judge. 

Q.  There  were  only  two  of  these  men? — A.  Only  two  at  fii-st. 

Q.  That  is  all  you  saw? — A.  At  first. 

Q.  And  they  stopped  and  fired  three  shots  each  into  the  Cowen 
house  ? — A.  Two  or  three  shots  each. 

Q.  And  that  seemed  to  exhaust  the  cartridges  in  their  magazines, 
and  then  they  put  in  new  clips?— A.  Yes,  sir. 

Q.  Each  of  them  did  thatf — A.  Put  in  new  clips;  reloaded. 

Q.  Yes;  and  then  they  fired  five  times  each? — A.  About  that 
number. 

Q.  They  fired  until  they  appeared  to  have  exhausted  those,  and 
then  they  put  in  new  clips  again  ? — A.  Yes,  sir. 

Q.  And  when  they  were  putting  in  the  new  clips  the  second  time, 
one  of  them  got  into  trouble  with  his  gim  ? — A.  Yes. 

Q.  You  could  distinctly  see  all  that? — A.  Yes,  sir. 

Q.  You  saw  him  hold  up  his  gim? — A.  Yes,  sir. 

Q.  WTiat  seemed  to  be  the  matter? — A.  It  had  hung  about  the 
breech,  something  in  there. 

Q.  Something  that  hung  about  it  ? — A.  Yes,  sir. 

Q.  Had  they  not  fired?  There  was  not  any  difficulty  about  firing, 
i^as  there  ? — A.  No,  sir. 

Q.  The  shots  went  one  right  after  another? — A.  Yes,  sir. 

Q.  Could  you  hear  them  working  the  magazine,  the  bolt? — 
A.  Yes,  sir. 

Q.  You  could  hear  that? — A.  Yes,  sir. 

Q.  Now,  all  that  trouble,  and  all  this,  occurred  before  you  saw  this 
bunch  of  men  ? — A.  Yes,  sir. 

Q.  And  j^ou  had  not  yet  left  your  window  ? — A.  I  had  not  yet  left 
my  window ;  no,  sir. 

Q.  \Mien  did  you  see  that  bunch  of  men? — A.  After  these  two 
nien  had  passed  along  across  Fourteenth  street. 

Q.  That  is,  the  two  men,  after  they  got  their  guns  fixed,  crossed 
Fourteenth  street  ? — A.  Yes,  sir. 

Q.  You  saw  them? — A.  I  did  not  watch  them.  They  went  up  that 
wav. 

Q.  Did  you  not  watch  them  ? — A.  As  far  as  I  could,  yes. 

Q.  How  far  did  you  watch  them? — A.  Until  they^^gj^^^b^e 
comer  of  the  alley  and  Fourteenth  street.  ^ 
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Q.  You  had  no  window  in  your  room  lookiilg  out  that  way,  and  you 
could  not  see  them  except  by  looking  out  of  the  window  on  Fourteenth 
street? — A.  Yes,  sir.  And,  then,  my  wall  is  about  2  feet  thick,  and  I 
could  not  see  them  beyond  the  mouth  of  thd  alley. 

Q.  Your  wall  is  how  thick? — A.  I  do  not  know;  about  2  feet 
thick. 

Q.  Is  that  a  brick  building? — A.  Yes,  sir. 

Q.  Was  that  built  for  a  fort,  or  what? — A.  I  don't  know;  it  is  an 
old  Spanish  building. 

Q.  They  crossed  Fourteenth  street  and  went  up  the  alley  some- 
where?— A.  Yes,  sir. 

Q.  You  did  not  see  them  after  that  any  more? — A.  Not  then. 

Q.  Now,  then,  I  want  to  find  out  about  this  bunch  of  men.  Where 
did  they  come  from  ? — A.  That  bunch  of  men  came  the  same  way  as 
the  two  men  did. 

Q.  After  the  two  men  disappeared,  that  bunch  of  men  came? — A. 
They  came  riffht  up  this  way  and  turned  the  comer  here  [indicating], 
about  the  middle  of  the  street  here. 

Q.  They  stopped  in  front  of  the  Cowen  house? — A.  Yes,  sir. 

Q.  And  then  what  did  they  do? — A.  There  were  about  eight  or 
ten,  or  somewhere  along  there,  I  don't  know  just  how  many. 

Q.  In  that  bunch? — A.  Yes,  sir;  and  I  could  see  that  they  were  in 
their  khaki  uniforms. 

Q.  How  were  these  two  men  dressed? — A.  Both  of  them  were 
dressed  in  khaki. 

Q.  You  saw  that  distinctly? — A.  Khaki;  yes,  sir;  I  saw  it  dis- 
tinctly. 

Q.  Is  there  a  street  lanxp  or  a  light,  or  anything  of  the  kind,  in 
front  of  where  those  two  men  stood  ? — A.  No,  sir. 

Q.  Nothing  of  the  kind  there  ? — A.  No,  sir. 

Q.  And  you  could  see  that  they  were  negroes,  too  ? — A.  I  could  see 
that  they  were  black. 

Q.  That  they  were  black  men? — A.  Yes,  sir. 

Q.  Did  they  have  on  hats  or  caps? — A.  I  do  not  remember  whether 
thev  had  hats  or  caps. 

Q.  You  did  not  notice  whether  those  two  men  had  on  hats  or 
caps? — A.  No,  sir. 

Q.  How  long  did  it  take  them  to  fire  those  eight  shots  apiece? — 
A.  They  stayed  there  a  little  bit;  I  don't  Ictiow  how  long. 

Q.  I^ng  enouffh  to  fire  eight  shots  apiece? — A.  You  must  remem- 
ber that  tney  reloaded  after  they  fired. 

Q.  And  they  stayed  long  enough  to  reload,  too?  Did  they  stay 
there  more  than  two  minutes? — A.  Well,  maybe  more  than  that. 

Q.  Did  they  run  oflF,  or  walk  ? — A.  They  went  in  a  full  run. 

Q.  They  went  in  a  full  run  as  soon  as  they  started? — A.  Yes,  sir. 

Q.  Then,  when  they  first  came  up,  how  were  they  coming,  run- 
ning or  walking? — A.  They  were  running  slowly. 

Q.  They  were  nmning  slowly.  About  where  did  you  first  see 
them? — A.  I  saw  them  about  here  I  suppose  f indicating]. 

Q.  That  is,  about  10  or  15  feet  down  in  the  alley? — A.  Jso,  sir;  not 
that  far. 

Q.  Eight  or  10  feet?— A.  About  8  or  10  feet. 
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Q.  You  saw  them  in  the  alley  opposite  the  Cowen  house,  8  or  10 
feet  down  in  the  alley,  before  they  reached  Fourteenth  street? — 
A.  Yes,  sir;  about  that. 

Q.  And  there  yere  about  how  many  of  them  ? — A.  I  do  not  think 
there  were  less  than  eight  or  more  than  fifteen. 

Q.  And  they  marched  around  and  took  position  in  the  middle  of 
the  street,  right  under  your  window  ? — A.  When  they  got  here,  about 
the  middle  of  the  street,  they  stopped  right  facing  the  Cowen  house, 
and  some  of  them  might  have  been  facmg  this  way  [indicating]. 

Q.  What  did  they  do? — A.  And  they  acted  like  they  were  unde- 
cid^. 

Q.  Undecided  what  to  do? — A.  Yes,  sir. 

Q.  Did  they  do  anything? — ^A.  I  heard  a  command,  or  somebody 
holler,  from  up  here  in  the  alley,  "  Come  here,"  or  something  like 
that;  I  don't  remember  the  words,  but  something  like  that. 

Q.  Then  what  did  they  do? — A.  They  seemed  to  be  taken  by  sur- 
prise, and  "turned  arouna  to  look  that  way.  Then  they  were  facing, 
some  of  them,  towards  my  window,  that  way. 

Q.  What  did  they  do  then  ? — A.  Part  of  them  started  up  that  way. 

Q.  And  did  they  do  any  firing  at  that  point? — A.  One  or  two  of 
them — ^two  or  three — shot  at  the  Cowen  house.  I  stepped  back  in  my 
room,  and  where  they  went  I  do  not  know. 

Q.  Were  you  looking  out  of  the  window  when  they  fired  one  or  two 
shots  at  the  Cowen  house? — A.  No,  sir;  I  had  just  stepped  back  that 

Q.  How  many  shots  did  they  fire  into  the  Cowen  house,  then  ?— A. 
Judging  from  the  sound,  it  must  have  been  two  or  three  shots. 

Q.  Did  they  fire  any  shots  into  your  house? — A.  There  were  two 
fired  into  the  back  of  my  room,  but  I  do  not  know  when. 

Q.  Did  you  see  Mr.  Cowen  during  that  firing? — A.  No,  sir. 

Q.  You  did  not  know  him  at  that  time  ? — A.  No  ,sir. 

Q.  You  had  been  there  only  three  or  four  weeks  ? — A.  I  went  there 
on  July  9. 

Q.  And  this  was  August  13.  You  had  not  gotten  acquainted  with 
the  town  ? — A.  No,  sir. 

Q.  You  had  not  seen  Mr.  Cowen  to  know  him? — A.  No,  sir. 

Q.  But  you  had  become  acquainted  with  Judge  Parks? — A.  He 
had  the  room  next  to  mine. 

Q.  Yes.    Towards  Elizabeth  street? — A.  Yes,  sir. 

Q.  Who  had  the  next  room  to  you  on  that  Ifloor  ? — A.  No  one  had 
that  room. 

Q.  That  was  a  vacant  room.  That  extended  out  on  Elizabeth 
street  towards  Fourteenth? — A.  No,  sir;  this  way  [indicating],  that 
is  one  story. 

Q.  That  is  only  one  story,  that  is  the  Elizabeth  street  front? — A. 
Yes,  sir. 

Q.  There  is  no  second  story  on  that  part? — A.  No,  sir. 

Q.  When  was  it  you  went  into  his  room? — A.  After  I  heard  shoot- 
ing up  in  this  part  of  the  town,  somewhere.  I  took  it  to  be  in  the 
neighborhood  or  the  Miller  Hotel  or  the  saloons. 

Q.  After  the  bunch  of  men  had  left? — A.  Yes,  sir;  all  of  them. 

Q.  The  bunch  did  not  do  anything  except  to  fire  one  or  two  shots 
into  the  Cowen  house  ? — ^A.  No,  sir. 
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Q.  Are  yoii  sure  that  they  shot  into  the  Cowen  house  from  that 
place? — A.  Yes,  sir;  I  am  sure  that  they  shot  into  the  Cowen  house 
from  there. 

Q.  Did  you  see  them  ? — A.  I  saw  them  raise  up  their  guns  that  way 
[indicating]. 

Q.  But  did  you  not  say  that  you  retreated  from  the  window  before 
they  fired? — A.  I  stepped  back. 

Q.  You  stepped  back,  but  still  you  kept  your  eyes  on  them? — A.  I 
stepped  back,  and  just  about  the  time  I  was  getting  back  from  where 
I  could  see  them,  they  fired.  Of  course  I  could  not  tell  whether  they 
took  direct  aim  at  the  Cowen  house  or  not. 

I  Q.  Do  you  know  whether  they  shot  into  the  Cowen  house  or  not  at 
all  from  that  side  ? — A.  I  do  not  know  whether  they  did  or  not,  but  I 
judge  they  did. 

Q.  You  simply  heard  some  guns  out  there? — A.  I  saw  them  take 
aim  at  the  Cowen  house — take  aim  that  way. 

Q.  Now,  after  they  left  you  went  into  Judge  Parks's  room? — A.  I 
opened  the  door  and  stood  in  the  room. 

Q.  Where  did  you  find  him? — A.  I  found  him  standing  up  in  his 
room. 

Q.  How  long  did  he  continue  to  occupj'  that  room  after  this 
firing? — A.  It  must  have  been  about  two  weeks. 

Q.  He  fell  out  of  that  room,  did  he,  later,  and  lost  his  life? — A. 
Yes,  sir. 

Q,  Were  you  there  at  that  time  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  he  came  to  fall  out? — A.  No,  sir. 

Q.  Was  anyone  else  in  the  room  with  him  at  the  time  he  fell  out? — 
A.  No,  sir ;  not  that  I  know  of. 

Q.  You  never  heard  that  there  was? — A.  No,  sir. 

Q.  Ypu  do  not  know  anything  about  that? — A.  No,  sir;  I  5o  not 
know  a  thing  about  it. 

Q.  You  never  heard  any  suggestion  that  there  was  anybody  in  the 
room  with  him  when  he  fell  out? — A.  It  is  not  known  whether  there 
was  anyone  in  the  room  Avith  him  or  not. 

Q.  What  time  was  it  he  fell  out,  day  or  night? — A.  It  was  night; 
he  was  found  about  3  o'clock. 

Q.  In  the  morning? — A.  In  the  morning;  he  was  found  there. 

Q.  AVho  found  him  ? — A.  I  think  a  policeman. 

Q.  Which  policema4i  ? — A.  I  do  not  know. 

Q.  You  knew  nothing  about  it  until  the  following  morning? — A.  I 
knew  it  as  soon  as  they  found  him. 

Q.  How  did  you  happen  to  learn  it  as  sOon  as  they  found  him? — X, 
Mayor  Combe  and  a  party  came  into  my  room. 

(J.  Why  did  they  come  to  your  room? — A.  To  see  if  I  knew  any- 
thing about  it. 

Q.  They  awakened  you  ? — A.  Yes,  sir. 

Q.  And  told  you  about  it  ? — A.    Yes,  sir. 

Q.  What  did  you  tell  them  ? — A.  I  did  not  know  a  thing  about  it. 

Q.  Wliere  was  the  body? — A.  Lying  out  on  the  sidewalk. 

Q.  On  the  sidewalk  ? — A.  Yes,  sir. 

Q.  It  had  not  been  moved  ? — A.  It  had  not  been  moved,  and  it  was 
not  moved  for  an  hour  or  two  later. 

Q.  Did  you  go  down  and  look  at  him? — A.  No,  sir:  I  could  see 
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Q.  Who  took  charge  of  him? — A.  I  do  not  know;  nobody  in  par- 
ticular took  charge  ot  him. 

Q.  He  was  just  lying  there,  nobody  watching  him? — A.  Yes,  sir; 
there  was  somebody  there. 

Q.  You  went  into  his  room  and  looked  out  of  his  window  that 
Bight?  That  was  a  little  nearer  to  Elizabeth  street  than  yours? — 
A.  About  6  or  8  feet  nearer. 

Q.  From  that  window  you  could  see  by  the  Cowen  house  and  see 
B  barracks  ? — A.  From  my  own  window. 

Q.  From  your  own  window  you  could  see  from  the  end  of  the  gate 
np  to  about  the  middle  of  the  barracks,  could  you  ? — A.  I  don't  know. 
I  could  see  a  portion  of  it,  but  I  don't  know  ho\v  much. 

Q.  You  stated  a  while  ago  that  yon  could  see  as  far  up  the  barracks 
as  the  middle.  Do  you  mean  from  your  own  window  you  could  see 
that,  or  from  Judge  Parks's  window?: — A.  I  meant  I  could  see  the 
middle  of  those  two  posts,  but  not  that  end. 

Q.  Are  you  sure  about  that? — A.  I  am  not  sure  I  could  see  that 
end  of  the  barracks  that  night,  but  I  am  sure  I  could  see  about  20 
feet  of  this  end  of  the  barracks. 

Q.  Do  you  know  the  Western  Union  telegraph  office  on  the  corner 
•there? — A.  Yes,  sir. 

Q.  That  is  a  two-story  building? — A.  Yes,  sir. 

Q.  Would  not  that  be  directly  in  the  line  of  your  vision  looking 
towards  that  end  of  B  barracks,  next  to  the  gate? — A.  It  might 
knock  off  the  view  of  this  end  [indicating], 

Q.  Is  there  not  another  house  fronting  on  Elizabeth  street  and 
extending  back  to  the  Cowen  house? — A.  There  is  a  house  here 
[indicating]. 

Q.  What  kind  of  a  house  is  that? — A.  One  similar  to  the  Cowen 
house. 

Q.  A  one-story  house? — A.  Ye^,  sir. 

Q.  A  dwelling  house  ? — A.  Yes,  sir. 

Q.  Who  lives  in  that? — A.  That  is  a  part  of  the  hotel. 

Q.  A  part  of  the  Leahy  Hotcil  ? — A.  Yes,  sir. 

Q.  And  that  was  one  story,  also? — A.  Yes,  sir. 

Q.  And  how  near  is  the  rear  of  that  annex  to  the  Cowen  house? — 
A.  It  is  just  about  like  the  Cowen  house.  It  goes  back  just  about 
that  far,  I  suppose  [indicating]. 

Q.  So  that  there  is  a  space  of  perhaps  20  feet  from  the  Cowen 
house? — A.  Yes,  sir. 

Q.  So  that  if  you  saw  B  barracks  that  night,  or  if  you  can  see  B 
barracks  at  any  time,  it  is  by  looking  through  between  the  Cowen 
house  and  the  annex  to  the  Leahy  Hotel,  and  that  would  throw  your 
line  of  vision  to  about  the  center  of  B  barracks? — A.  Yes,  sir. 

Q.  You  could  not  see  either  end? — A.  You  could  see  the  end  this 
way ;  yes,  sir. 

Q.  You  did  not  see  anything  of  Judge  Parks  until  after  the  bunch 
of  men  had  disappeared  around  the  corner? — A.  I  stepped  in  there, 
and  he  was  standing  by  his  window. 

Q.  And  by  that  time  there  had  been  ten  or  fifteen  shots  fired  at  the 
mouth  of  the  alley? — A.  Yes,  sir. 

Q.  And  there  had  been  ten  or  fifteen  shots  fired  by  the  men  you 
saw  standing  near  Fourteenth  street  ? — A.  Yes,  sir. 

Q.  And  that  would  make  twenty  or  thirty  shof^^^^Av.^They  fired 
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eight  shots  apiece,  about  sixteen  shots,  and  then  the  first  shots,  I  do 
not  know  how  many,  just  scattering  shots,  I  should  say  fifteen  in 
number. 

Q.  There  had  been  thirty  or  forty  shots  fired,  and  then  they  had 
gone  up  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  heard  them  firing  up  somewhere  towards  the  Miller 
Hotel  ?— A.  Yes,  sir. 

Q.  AVhile  you  were  in  Judge  Parks's  room? — A.  While  I  was  in 
my  room. 

Q.  What  I  am  trying  to  find  out  now  is,  what  was  going  on  when 
you  went  in  his  room? — A.  When  I  went  to  his  roou\  he  was  stand- 
ing near  his  window  looking  at  the  barracks,  and  he  called  me  and 
told  me  that  they  were  shooting  from  the  barracks. 

Q.  He  told  you  they  were  shooting  from  the  barracks,  and  you 
saw  what? — A.  I  saw  them  shoot  two  or  three  times. 

Q.  Three  times,  was  it  not?  You  have  told  us  three  times. — A.  I 
would  not  say  any  certain  number. 

Q.  You  saw  three  or  four  shots,  you  say? — A.  Yes,  sir;  two  or 
three — ^three  or  four. 

Q.  You  have  testified  repeatedly  ? — A.  Yes,  sir. 

Q.  Before  the  citizens'  conmiittee? — A.  Yes,  sir. 

Q.  And  before  the  court-martial  ? — ^A.  Yes,  sir. 

Q.  Did  you  testify  before  Mr.  Purdy  also? — A.  Yes,  sir. 

Q.  And  have  you  not  told,  as  often  as  you  testified,  that  you  saw 
two  or  three  shots  fired  ? — A.  Yes,  sir. 

Q.  Apparently  from  the  barracks? — A.  From  Judge  Parks's  win- 
dow, and  then  1  went  back  to  my  window  and  saw  one  or  two  or  three 
shots  fired  after  that. 

Q.  After  that?— A.  Yes,  sir. 

Q.  So  that  you  saw  five  or  six  shots  fired  from  B  barracks? — A.  I 
did  not  say  that  I  saw  from  my  window  five  or  six  shots,  but  I  saw 
two  or  three  shots,  and  they  must  have  been  from  B  barracks. 

Q,  Are  you  not  confusing  things  a  little  ?  Did  you  see  two  or  three 
shots  fired  from  Judge  Parks's  room,  and  then  go  back  to  your  own 
room  later  still  and  see  two  or  three  more  shots  fired  from  the  bar- 
racks?— A.  I  went  back  to  my  own  room  and  was  standing  about  the 
center  of  the  room,  dressing,  when  I  saw  two  or  three  more  sliots. 

Q.  Fired  from  the  barracks  ? — A.  Yes ;  I  saw  somebody  go  and  get 
a  lantern  off  of  the  barracks,  and  it  must  have  been  lit,  because  I  do 
not  think  he  took  time  to  light  it,  and  he  ran  back  towards  the  stair- 
way with  it. 

Q.  Did  you  see  any  lights  in  the  barracks  at  all  when  you  first 
looked  out  from  Judge  Parks's  window? — A.  No,  sir. 

Q.  All  still,  and  all  quiet.  Did  you  hear  a  bugle  call  that  night? — 
A.  I  heard  several ;  yes,  sir. 

Q.  When  did  you  hear  the  first  one? — A.  Just  directly  after  the 
first  shot. 

Q.  Directly  after  you  saw  the  first  men  come  up  and  fire  into  the 
Cowen  house? — A.  Yes,  sir. 

Q.  Immediately  after  those  first  shots  down  by  the  Cowen  house 
you  say  you  heard  a  bugle  call  ? — A.  Yes,  sir. 

Q.  And  then  was  there  not  immediately  a  great  deal  of  noise  over 
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in  the  barracks? — A.  Yes,  sir;  I  heard  a  noise  that  sounded  like  a 
w{^on  or  a  cart. 

Q.  Where  did  that  seem  to  be? — A.  It  seemed  to  be  about  the 
middle  portion  of  B  barracks,  right  along  here,  somewhere;  maybe 
here  [indicating].    I  could  not  jinige. 

Q.  You  could  not  tell.  You  could  not  see  the  wagon  ? — A.  I  could 
not  see  it. 

Q.  You  were  looking  out  in  that  direction,  and  that  would  be  that 
way  [indicating]? — ^A.  Yes,  sir;  it  would  be  that  way  [indicating]. 

Q.  And  it  was  pretty  dark,  and  you  could  not  see  that  far? — A. 
Xo,  sir. 

Q.  Did  you  know  what  it  was  that  made  that  noise  ? — A.  No,  sir ; 
I  did  not  know  what  it  was. 

Q.  Did  it  sound  like  an  iron  bed  on  a  wagon  making  that  noise  ? — 
A,  It  sounded  more  like  a  loaded  cart. 

Q.  It  sounded  so  that  vou  could  hear  it  all  the  way  down  there 
in  the  Leahy  Hotel  ? — A.  It  rattled  enough  so  that  I  took  it  to  be  the 
fire  department  down  there. 

Q.  You  thought  it  was  the  fire  department? — A.  Yes,  sir;  because 
th^  have  a  station  along  somewhere  here  [Indicating]. 

Q.  WTiatever  it  was,  you  located  it  about  B  barracks? — A.  Yes,  sir; 
about  B  barracks. 

Q.  But  you  would  not  pretend  to  say  whether  it  was  at  the  east  or 
the  west  end  of  the  barracks? — A.  I  would  say  that  it  was  nearer  the 
east  than  it  was  the  west. 

Q.  That  is  the  way  it  sounded  to  you  ? — A.  Yes,  sir. 

Q.  After  you  heard  the  bugle  calls,  then  what  happened?  Was 
that  before  these  two  men  came  down  and  did  the  firing? — A.  Yes, 
sir. 

Q.  And  that  was  before  the  bunch  of  men  came  around  that  cor- 
ner?— A.  Yes,  sir. 

Q.  And  you  heard  a  second  bugle  call  before  they  came  around 
the  comer?— A.  Just  after  the  first  they  blew  a  second. 

Q.  Where  was  the  first  sounded? — A.  It  sounded  about  here,  at  B 
barracks. 

Q.  Did  you  hear  a  bugle  call  out  at  the  guardhouse  ? — A.  No,  sir ; 
I  did  not  hear  that. 

Q.  If  the  bugle  was  sounded  the  first  time  at  the  guardhouses,  you 
did  not  hear  it? — A.  I  did  not  pay  any  attention  to  it  if  I  did. 

Q.  Could  you  have  been  mistaken  as  to  where  it  was  located? — 
^  No,  sir ;  I  could  not ;  because  I  had  heard  bugle  calls  day  and  night 
down  there. 

Q.  And  you  are  very  familiar  with  them? — A.  And  every  night  I 
could  hear  taps. 

.  Q.  So  that  you  are  positive  it  was  at  B  barracks  where  the  first 
buffle  call  was? — A.  In  the  neighborhood  of  B  barracks  or  C  bar- 
racks. 

Q.  And  that  was  immediately  after  the  first  firing  at  thp  mouth  of 
the  alley  ? — A.  Yes,  sir. 

Q.  Aiid  it  could  not  have  been  at  the  guardhouse  ? — A.  The  one  I 
heard  could  not  have  been. 

Q.  Where  was  the  next  one  you  heard  ? — A.  I  saw  four  or  five  men 
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running  back  towards  the  garrison,  about  ten  or  fifteen  mintites  later, 
I  took  it  to  be. 

Q.  Ten  or  fifteen  minutes  later  you  heard  the  second  bugle  call? — 
A.  Yes,  sir;  and  it  was  in  that  neighborhood,  too.  I  thinlc  it  was 
right  in  here,  back  here  somewhere  [indicating]. 

Q.  Now,  you  had  not  heard  any  bugle  call A.  In  between  ? 

Q.  None  in  between  ? — A.  No,  sir. 

Q.  Then  you  heard  a  third  call.  When  was  that? — A.  That  was 
the  third  call. 

Q.  That  was  the  third  call.  When  was  the  second? — A.  The 
second  call  was  immediately  after  the  first. 

Q.  Immediately  after  the  first? — A.  Yes,  sir;  it  was  a  call  that 
I  had  never  hearS  before. 

Q.  Did  you  hear  any  rolls  called  that  night? — ^A.  Yes,  sir;  I 
heard.  I  could  not  distinguish  what  they  were  saying,  I  could  not 
understand  what  they  were  saying  or  anything  like  that,  but  I 
heard  the  voices. 

Q.  AVhere  were  they? — A.  They  were  along  here,  back  of  B  bar- 
racks, on  the  parade  ground,  at  the  side  of  the  barracks. 

Q.  On  the  parade  ground  at  the  side  of  the  barracks? — A.  Yes,  sir. 

Q.  You  heard  the  roll  being  called  there? — A.  Yes,  sir;  I  heard 
the  voices  here. 

Q.  Did  you  hear  a  call  of  the  roll  behind  the  wall  below  the  gate, 
towards  the  river? — A.  No,  sir;  I  heard  only  one,  and  that  was  right 
on  the  parade  ground,  in  front  of  B  barracks. 

Q.  AVhen  the  firing  was  all  through,  you  went  with  Judge  Parks 
to  the  Tillman  saloon  ? — A.  Yes^  sir. 

Q.  To  look  after  Mr.  Cowen? — A.  Yes,  sir. 

Q.  Judge  Parks  knew  Mr.  Cowen? — ^A.  Yes;  he  did. 

Q.  Did  you  find  him? — A.  Yes,  sir;  it  must  have  been  nearly  an 
hour  later. 

Q.  Were  you  with  him  when  he  found  him  ? — A.  No,  sir. 

Q.  Did  you  hear  Mr.  Cowen  say  where  he  had  been  ? — >A.  Yes,  sir. 

Q.  AVliere  did  he  say  he  had  been? — A.  Just  before  the  shooting  he 
said  that  he  went  out  to  one  of  the  saloons. 

Q.  To  which  of  the  saloons  did  he  go? — A.  I  don't  know. 

Q.  To  whom  did  he  make  that  report? — A.  He  was  telling  it  at 
the  hotel,  just  after  the  shooting. 

Q.  Was  it  Tillman's  or  Crixell's  saloon? — A.  I  do  not  know;  it 
must  have  been  CrixelFs.     It  was  not  Tillman's. 

Q.  What  was  he  doing  when  the  firing  commenced? — A.  I  don't 
know. 

Q.  Did  he  say  he  was  in  that  saloon  when  the  firing  commenced  ? — 
A.  He  was  not  in  Tillman's;  I  think  I  remember  hearing  him  say 
that  he  was  in  Crixell's,  or  I  heard  somebody  say  he  was. 

Q.  He  heard  the  firing? — A.  I  do  not  know  what  he  heard. 

Q.  Did  you  hear  him  say? — A.  I  did  not  pay  any  attention  to  what 
he  said,  because  I  believed  him  to  be  nearly  drunk. 

Q.  Nearly  drunk? — A.  I  believed  him  to  be  pretty  full,  that  is  the 
word. 

Q.  AVTien  was  this  i — A.  It  was  about  an  hour  after  the  shooting. 

Q.  Was  that  before  D  Company  had  gone  out  into  the  town? — A. 
That  was  afterwards,  I  believe.  ^^^.^ 
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Q.  Can  you  tell — did  you  hear  him  say,  or  hear  anybody  else  say, 
what  time  he  left  his  house  that  night? — A.  No,  sir;  if  I  heard  hint 
say,  I  did  not  pay  any  attention  to  it. 

Q.  Did  you  hear  him  tell  what  he  was  doing  when  the  firing  was 
going  on? — A.  I  heard  him  tell,  but  I  do  not  remember  that. 

Q.  You  do  not  remember  that? — A.  I  did  not  pay  any  attention 
to  iL 

Q.  Did  you  hear  anybody  ask  him  why  he  did  not  go  home  when 
the  firing  seemed  to  be  right  at  his  house  ? — A.  I  believe  Judge  Parks 
did,  but  I  do  not  remember  the  answer. 

Q.  That  did  not  impress  you  V  He  was  drunk  ? — A.  He  was  drunk. 

Q.  What  had  he  been  drinking? — A.  I  do  not  know,  but  after  he 
came  to  the  hotel  he  had  a  sandwich  in  his  bosom,  and  when  the 
shooting  commenced  he  said  that  he  put  it  in  there,  and  he  had  a 
bottle  of  beer,  and  I  know  for  certain  that  he  had  a  bottle  of  whisky. 

Q.  Do  you  know  for  sure  that  he  had  a  bottle  of  whisky? — A. 
Tes,  sir. 

Q.  How  big  was  it? — A.  A  50-cent  size. 

Q.  That  would  be  a  pint? — A.  Yes,  sir;  a  pint.  Or  it  might  have 
been  a  smaller  size. 

Q.  How  much  was  there  of  that  ? — A.  He  had  not  opened  it  there. 
He  opened  it  at  the  hotel ;  he  and  his  wife. 

Q.  How  long  was  that  afterwards? — A.  After  the  patrol  had  gone 
back. 

Q.  This  was  at  the  Leahy  Hotel  that  he  opened  it? — A.  Yes,  sir. 

Q.  Then  did  he  have  a  bottle  of  beer,  too  ? — A.  Yes,  sir ;  or  it  may 
kave  been  two  bottles.     I  did  not  pay  much  attention. 

Q.  Was  he  carrying  this  on  his  person? — A.  Yes,  sir;  he  brought 
it  from  the  saloon. 

Q.  It  looked  like  he  was  fixed  up  for  the  night  ? — A.  It  looked  that 
^av. 

Q.  Just  where  did  Judge  Parks  find  him? — A.  I  don't  know  w^here 
ie  found  him. 

Q.  Did  you  hear  his  wife  ask  him  why  he  did  not  come  hoine  when 
lie  heard  the  firing? — A.  I  did  not  pay  much  attention  to  it  if  she  did. 

Q.  Did  you  hear  Miss  Cowen  or  Mrs.  Cowen  or  anvbody  else  speak 
about  what  Mr.  Cowen  was  doing  that  evening? — A.  "No,  sir. 

Q.  Or  during  the  afternoon? — A.  If  I  did,  I  did  not  pay  any 
attention  to  it. 

Q.  Did  you  hear  him  say  anything  about  replenishing  his  ammu- 
rition  in  the  afternoon  ? — A.  No,  sir. 

Q.  Do  you  know  whether  he  had  a  gun  or  not? — A.  After  he  came 
to  the  hotel  he  went  over  to  his  residence  and  got  a  Winchester  gun. 

Q.  Out  of  his  residence  ? — A.  Yes.  sir. 

Q.  AMiat  did  he  do  with  that? — A.  He  brought  it  back  over  to  the 
botel  and  then  he  sat  up  around  there  for  an  nour  or  so  more  after 
the  rest  of  the  people  there  at  the  hotel  had  gone  back  to  bed.  Well, 
be  sat  out  in  front  of  the  doorway  to  a  little  biiilding  that  is  right 
^n  front  here  of  Mrs.  Leahv's  [indicating  on  map]. 

Q.  That  is  in  the  rear  oi  the  hotel  ? — A.  Yes,  sir. 

Q.  He  sat  out  there? — A.  Yes,  sir;  he  sat  out  at  the  door  there  in 
a  chair  and  slept  that  way. 

Q.  All  the  rest  of  the  night? — A.  Yes.  sir. 
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Q.  He  did  not  go  home  that  night? — A.  No,  sir;  none  of  them 
went  home. 

Q.  Did  j^ou  hear  him  talk  about  the  negro  soldiers? — A.  Every- 
body was  talkinff  about  them. 

Q.  Did  he  talk  about  them,  is  what  I  am  asking? — A.  He  talked 
about  them,  but  I  do  not  know. what  it  was. 

Q.  AVhat  kind  of  a  remark  was  it  that  he  made,  anything  bad 
against  them  ? — A.  It  was  not  so  bad. 

Q.  AVhat  did  he  go  and  get  the  gun  for? — A.  He  was  afraid  of 
another  outbreak. 

Q.  Did  he  have  arms  with  him  -when  you  found  him  at  the 
hotel  ? — A.  I  did  not  find  him.    Judge  Parks  found  him. 

Q.  Did  he  look  as  if  he  had  been  out,  marching  around  the  town! — 
A.  I  do  not  know  that  he  did. 
.  Q.  How  was  he  dressed  ? — A.  I  do  not  remember. 

Q.  Can  you  not  tell  me  how  he  was  dressed? — ^A.  I  do  not  think 
that  he  had  on  a  coat. 

Q.  No.    He  was  in  his  shirtsleeves? — A.  Yes,  sir. 

Q.  You  saw  him  in  the  light,  too,  did  you  not? — A.  Yes,  sir;  I 
was  right  up  at  him. 

Q.  You  were  right  up  to  him,  and  you  did  not  look  at  him  to  see 
how  he  was  dressed? — A.  I  saw  how  he  was  dressed,  but  I  did  not 
pay  any  attention  to  how  he  was  dressed. 

Q.  Do  you  know  whether  he  had  on  a  hat  or  cap  that  night? — 
A.  I  think  he  had  on  a  hat,  but  it  was  of  no  importance,  and  I  did 
not  pay  any  attention  to  it. 

Q.  It  was  of  no  importance  how  he  was  dressed?  It  was  of  no 
importance  how  any  citizen  was  dressed? — A.  If  he  had  been  dressed 
anyway  peculiar,  I  would  have  noticed  it. 

Q.  How  did  you  happen  to  pay  particular  attention  to  how  the 
soldiers  were  dressed? — A.  They  were  dressed  in  uniform. 

Q.  You  just  glanced  at  them? — A.  Yes,  sir;  I  had  more  than  a 
glance  at  them. 

Q.  They  were  60  feet  away  ? — A.  I  do  not  know  how  far  away  they 
were. 

Q.  They  were  the  distance  away  from  you  from  your  window  to 
the  corner  of  the  alley? — A.  When  they  ran  across  here,  about  the 
middle  of  the  street,  that  put  them  a  great  deal  nearer  at  that  time, 
there,  anyway. 

Q.  How  much  nearer  did  it  put  them? — A.  Fully  15  feet,  L 
should  say. 

Q.  Fully  15  feet.  So  that  if  they  were  60  feet  away  when  they 
were  standing  over  here,  firing,  you  think  they  were  only  45  feet 
away  there,  and  you  could  see  them  ?— A.  Yes,  sir. 

Q.  They  were  running? — A.  Yes,  sir. 

Q.  It  did  not  take  long  for  them  to  pass  out  of  sight? — A.  They 
were  running  slowly. 

Q.  Tell  us  how  they  were  dressed. — A.  One  of  them  was  dressed 
with  leggings  and  the  khaki  pants  and  a  blue  shirt,  and  he  was  a 
black  negro. 

Q.  A  black  negro? — A.  Yes,  sir. 

Q.  A  very  black  negro;  and  he  had  on  leggings  and  khaki  pants 
and  a  blue  shirt  ? — A.  Yes ;  and  he  had  on  one  of  those  belts. 

Q.  A  belt;  and  a  gun  in  his  hand? — A.  Yes,  sirdbyV^OOglC 
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Q.  And  now  tell  us  about  the  other. — A.  The  other  one  was  dressed 
the  same  way,  although  I  am  not  sure  but  that  he  had  on  a  coat. 

Q.  Tell  us  about  the  leggings. — A.  He  had  on  the  leggings. 

Q.  Both  of  them  had  on  the  leggings? — A.  Yes,  sir. 

Q.  You  are  positive  of  that? — A.  ^  es,  sir. 

Q.  You  noticed  that? — A.  Yes,  sir. 

Q.  And  you  can  not  be  mistaken  about  that  ? — A.  No,  sir. 

Q.  There  was  no  lamp  there  at  all  ? — A.  No,  sir. 

Q.  The  nearest  lamp  was  at  the  Elizabeth  street  corner? — A.  Yes, 
sir;  but  those  lamps  that  they  had  there,  if  they  had  had  a  dozen 
around  vou  could  not  have  seen  any  better. 

Q.  \Vhy? — A.  They  did  not  make  any  light. 

Q.  They  did  not  make  any  light  ? — A.  No,  sir. 

Q.  How  much  candlepower  are  they  ? — A.  I  don't  know,  sir. 

Q.  AMiat  is  the  trouble  with  them,  that  they  do  not  make  any 
light? — A.  I  do  not  know.  If  a  man  was  standing  under  the  post 
on  a  dark  night,  you  could  not  tell  who  he  was. 

Q.  These  lamps  are  all  the  same  kind,  are  they  ? — A.  Yes,  sir. 

Q.  You  have  noticed  that  frec[uently,  that  a  man  would  be  stand- 
ing right  under  the  light? — A.  Not  frequently. 

Q.  But  you  have  noticed  it  enough  to  know  that  you  could  not 
recognize  him? — A.  On  a  dark  night  the  light  would  show  better 
than  on  a  night  partly  dark. 

Q.  But  a  man  would  have  to  stand  right  under  it  for  you  to  see 
who  he  was? — A.  If  he  would  stand  out  a  few  feet,  you  might  tell. 

Q.  If  he  stood  right  under  it,  you  could  not  tell? — A.  No,  sir. 

Q.  How  far  from  that  post  would  that  lamp  throw  a  light,  a  ray 
of  light  that  would  illummate  the  neighborhood  ? — A.  Not  very  far. 

Q.  Eight  or  ten  feet  ? — A.  I  do  not  know ;  I  never  noticed  it. 

Q.  But  very  little?— A.  Very  little. 

Q.  So  that  you  think  these  street  lamps,  one  at  Elizabeth  street  and 
another  on  Fourteenth  street  and  Washington,  240  or  250  feet  away — 
260  feet  apart — would  not  help  much  in  seeing  anything? — ^A.  I  do 
not  think  they  would  help  one  bit. 

Q.  They  would  not  help  a  bit,  and  your  judgment  would  be  the 
same  as  to  all  the  lamps? — A.  No ;  I  don't  know. 

Q.  I  mean  they  are  all  the  same  candlepower? — A.  I  suppose  so. 
Some  might  bum  better  than  others.    They  are  oil  lamps. 

Q.  They  just  have  a  small  wick? — A.  I  don't  know;  I  believe 
they  have. 

Q.  Do  you  know  the  kind  of  lamps  they  have  over  the  gate? — 
A.  No,  sir;  I  believe  they  have  one  on  each  side  of  the  gate;  they 
are  oil  lamps,  too. 

Q.  You  never  noticed  them  especially  ? — A.  No,  sir. 

Q.  Are  those  lamps  over  the  big  gate  or  over  the  small  gate? — 
A  They  are  over  the  small  gate,  the  best  I  remember.  I  do  not 
know.    I  never  paid  any  attention  to  them. 

Q.  Look  at  that  picture,  which  is  supposed  to  represent  the  gate 
[handing  witness  photograph].  Is  that  a  picture  of  the  gate.  I 
call  your  attention  to  picture  number  5  in  part  2  of  Senate  Docu- 
ment 155.    Is  that  a  picture  of  that  gate? — A.  Yes,  sir. 

Q.  There  are  no  lamps  over  the  big  gate,  are  there,  according  to 
thatpicture?— A.  No,  sir.  ooai^ 
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Q.  Is  that  the  small  gate  [indicating]  ? — A.  That  is  the  small  gate. 

Q.  How  far  from  it  ? — A.  I  do  not  know  how  far  it  is. 

Q.  Do  you  see  any  lamps  there  ? — A.  No,  sir. 

Q.  What  does  that  seem  to  be,  an  arch  [indicating  on  photo- 
graph] ? — A.  Yes,  sir.  I  do  not  know  whether  there  is  any  light  or 
not. 

Q.  Did  you  see  any  policeman  that  night  ? — A.  Yes,  sir. 

Q.  Whom  did  you  see  ? — A.  I  do  not  remember  their  names. 

Q.  How  many  did  you  see? — A.  I  saw  two;  I  saw  some  uptown. 

Q.  Where  did  you  see  those  two  ? — A.  Those  two  came  to  the  hotel 
just  about  the  time  the  firing  commenced  by  the  main  squad;  or,  I 
do  not  know  just  when  they  came,  but  they  came  during  tne  firing. 

Q.  During  the  firing? — A.  Yes,  sir. 

Q.  You  did  not  see  them  when  they  came,  did  you  ? — A.  No,  sir. 

Q.  You  were  upstairs  at  the  window  watching  the  soldiers? — 
A.  I  did  not  see  them. 

Q.  Did  these  men  enter  the  hotel  f roxn  the  Elizabeth  street  side  ? — 
A.  They  must  have. 

Q.  Well,  did  you  see  them  at  all  ? — A.  Not  until  I  went  after  them 
to  take  them  out  of  the  bathroom. 

Q.  When  did  you  go  after  them? — A.  About  an  hour  and  a  half 
later. 

Q.  AMiere  did  you  find  them? — A.  In  the  bathroom,  where  Mrs. 
Leahy  told  them  to  go. 

Q.  What  were  they  doing  there  ? — A.  They  were  hiding. 

Q.  What  were  they  hiding  in  there  for  when  there  was  trouble 
outside?— A.  Well 

Q.  Were  they  afraid  ? — A.  They  surely  were. 

Q.  Did  they  seem  to  be  still  alarmed? — A.  Well,  when  we  went 
after  them  they  would  not  come  out. 

Q.  They  would  not  come  out? — A.  And  there  was  a  policeman  who 
came  down  with  Judge  Parks,  somebody,  I  believe  the  chief  of  police, 
I  do  not  know  who  it  was,  but  he  stood  out  in  front  on  Elizabeth 
street,  and  Judge  Parks  went  back  there  and  told  them  to  come  out, 
that  the  shooting  was  all  over,  and  they  would  not  come  out.  They 
would  not  make  it  known  they  were  there.  They  would  not  act  like 
they  knew  they  were  in  there ;  they  would  not  make  any  answer. 

Q.  They  seemed  not  to  want  anybody  to  know  that  they  were 
there? — A.  No.  And  then  Judge  Parks  went  back  and  got  another 
policeman,  and  the  policeman  went  back  there  and  got  them  out. 

Q.  You  said  something  about  the  chief  of  police.  Did  you  mean 
Mr.  Connor? — A.  It  was  the  chief  of  police,  I  pelieve. 

Q.  What  excuse  did  they  give  for  staying  in  there  while  all  this 
trouble  was  going  on  ? — A.  They  said  if  tney  had  not  gotten  in  there, 
they  would  have  oeen  killed. 

Q.  If  they  had  gone  out  that  they  would  have  been  killed  ?^ — ^A. 
Yes,  sir ;  that  the  soldiers  were  chasing  the  police. 

Q.  That  the  soldiers  were  chasing  the  police? — A.  Yes,  sir. 

Q.  I  want  to  get  it  as  near  as  you  can  give  it,  iust  what  they  said ; 
that  they  went  into  the  hotel  because  the  soldiers  were  chasing 
them  ? — A.  The  soldiers  were  running  them.  They  were  passing  the 
hotel,  and  jumped  over  the  paling  or  something  there,  and  the 
soldiers  could  not  see  where  they  went.  .    ^^^.^ 
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Q.  So  that  the  soldiers  could  not  see  where  they  went? — A.  Yes, 
sir. 

Q.  Did  they  tell  where  the  soldiers  started  to  nm  after  them? — 
A,  If  they  did,  I  do  not  remember  it. 

Q.  Were  they  armed? — A.  Yes,  sir;  they  had  their  guns — ^their 
pistols. 

Q.  Did  you  hear  those  soldiers,  those  that  you  saw,  making  any  in- 
quiry about  a  couple  of  policemen  ? — A.  No,  sir. 

Q.  Did  they  seem  to  be  looking  for  somebody  ? — A.  They  did  not ; 
not  that  I  paid  any  attention  to. 

Q.  When  did  you  first  learn  that  these  two  policemen  were  shut  up 
in  hiding  in  this  house? — A.  The  last  time  I  went  down,  and  the 
Cowen  family  were  brought  over. 

Q.  After  it  was  all  over? — A.  Yes,  sir;  but  they  were  put  in,  I  was 
told. 

Q.  Who  told  you? — ^A.  Mrs.  Leahy. 

Q.  What  did  she  tell  yoti  as  to  when  they  came? — A.  I  do  not 
remember  just  when,  but  they  came  during  the  firing  there  at  the 
Cowen  house. 

Q.  They  came  just  after  the  firing  commenced,  did  they  not? — 
A.  Just  after  or  just  before;  during  that  time. 

Q.  Just  about  that  time? — A.  Yes;  I  don't  know  just  what  time 
it  was. 

Q.  Did  she  say  they  were  very  much  excited  and  frightened? — 
A.  I  don't  know ;  she  didn't  say. 

Q.  She  told  you  that  they  jumped  over  the  fence  and  ran  into 
the  house  ? — ^A.  Yes,  sir. 

Q.  And  she  told  you  that  they  told  her  that  the  soldiers  were 
chasing  them? — A.  >*o,  sir;  I  heard  them  say  that  themselves. 

Q.  You  heard  them  say  that? — A.  Some  of  the  crowd,  after  they 
were  gotten  out. 

Q.  Did  they  tell  where  the  soldiers  started  after  them  ? — A.  No, 
sir;  they  might  have  told  it,  but  I  did  not  pav  any  attention. 

Q.  Did  they  tell  why  the  soldiers  started  aiter  them  ? — A.  No,  sir. 

Q.  Did  they  say  anything  about  having  used  their  own  pistols, 
firing  on  soldiers? — A,  I  don't  know;  I  didn't  hear  it. 

Q.  Did  you  look  at  their  pistols? — A.  No,  sir. 

Q.  You  do  not  know  whether  any  shots  had  been  fired  out  of  them 
or  not? — A.  I  do  not  know  a  thing  about  it. 

Q.  Did  they  finally  go  away  with  this  officer? — A.  They  went 
away;  yes,  sir. 

Q.  Thev  seemed  to  be  over  their  fright? — A.  They  didn't  seem 
frightened  much.     They  just  asked  for  protection. 

Q.  They  asked  protection? — A.  Asked  protection,  I  reckon. 
Q.  That  is,  from  Mrs.  Leahy? — A.  Yes.  sir. 

Q.  They  wanted  protection  from  her  instead  of  giving  protection 
to  her? — A.  Yes,  sir;  and  somebody  there  made  the  remark  that  we 
ought  to  run  them  out. 

Q.  Ought  to  run  them  out  of  town? — A.  Mrs.  Leahy  said  no;  let 
them  stay ;  if  there  was  any  more  trouble  we  could  get  their  guns. 
Q.  You  could  get  their  guns  ? — A.  Yes,  sir. 
Q.  Was  there  any  more  trouble? — A.  No,  sir. 

Q.  Did  they  surrender  their  guns  to  her? — A.  ^^^ell^  ^^^^(5(9©^ 
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Q.  Are  they  still  on  the  police  force? — A.  I  think  not.  One  of 
them  was  a  young  fellow,  a  new  man  on  the  force,  I  think. 

Q.  What  was  his  name? — A.  I  do  not  know. 

Q.  You  think  that  he  is  discharged? — A.  Yes,  sir;  I  think  so. 
Then,  the  other  one — I  do  not  know  which  one  it  was — whether  he 
is  one  of  the  force  or  not. 

Q.  How  were  they  dressed? — A.  I  do  not  know,  but  I  think  in 
their  khaki. 

Q.  Their  khaki  uniforms? — A.  Yes,  sir. 

Q.  All  the  policemen  at  that  time,  in  August,  were  wearing  the 
tdiaki  uniforms? — A.  They  were  wearing  two  different  kinds. 

Q.  At  that  particular  time  they  were  wearing  the  khaki,  were 
they  not? — A.  I  believe  they  were. 

Q.  And  these  two  men  had  on  the  khaki  ? — A.  Yes,  sir. 

By  Senator  0\'erman  : 

Q.  Did  they  have  the  leggings  on? — A.  No,  sir. 
By  Senator  Foraker  : 

Q.  They  did  not  wear  leggings? — A.  No,  sir;  their  uniform  is 
not  tight  fitting;  it  is  big,  and  you  would  hardly  take  it  to  be  a 
khaki  uniform.     It  is  a  darker  color  than  the  soldiers  wear. 

Q.  If  you  were  to  see  them  100  feet  away  on  a  dark  night  you 
would  have  difficulty  in  telling  which  they  were,  soldiers  or  police- 
men?— A.  What  is  that  question? 

Q.  I  say  if  you  were  to  see  policemen  100  feet  away  you  could 
not  tell  the  difference  between  their  uniforms  and  soldiers  uniforms 
in  the  nighttime,  could  you,  on  a  dark  night? — A.  I  could  tell  by 
the  difference  in  the  imiform.  These  policement  are  short  and 
heavy  set,  and  I  could  tell  by  the  difference  in  the  cut  of  the  clothing. 

Q.  Are  they  all  small  men? — A.  Well,  nearly  all  of  them  are 
heavy  set  that  I  know  of. 

Q.  Are  not  some  of  them  of  pretty  good  height,  also? — A.  Not  tJiat 
I  Imow  of. 

Q.  Do  you  know  Fernandez  ? — ^A.  I  know  Fernandez. 

Q.  He  is  j)retty  tall,  is  he  not? — A.  He  is  pretty  tall,  but  he  is 
pretty  big  with  it. 

Q.  These  soldiers  were  pretty  good-sized  men,  too,  were  they  not  ? — 
A.  Thev  are  not  fat. 

Q.  They  are  not  fat? — ^A.  They  are  rather  well-built  or  slender 
mem 

Q.  How  tall  are  they? — A.  Well,  I  judge  that  the  majority  of  them 
are  not  over  6  feet. 

Q-  Not  over  6  feet?— A.  Not  over  6  feet  tall. 

Q.  Did  you  see  any  soldiers  that  night  that  were  6  feet? — ^A.  No, 

Q.  How  tall  were  the  soldiers  you  saw? — A.  They  looked  to  be 
about  5  feet  7  inches. 

Q.  Rather  small  men,  were  they  not? — ^A.  Rather  small. 

Q.  That  is  below  the  medium  stature,  is  it  not? — ^A.  Yes,  sir;  I 
jbelieve  it  is. 

Q.  And  they  were  all  of  light  weight? — A.  Yes,  sir. 
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By  Senator  Overman  : 

Q.  You  say  the  soldiers'  khaki  uniform  is  tight  fitting  and  that  of 
the  policemen  is  loose? — A.  Yes,  sir. 

Q.  And  that  it  is  easy  to  distinguish  between  them? — ^A.  Yes,  sir; 
and  it  is  a  different  thing  altogether. 

By  Senator  Foraker  : 

Q.  Where  did  you  see  the  second  series  of  shots  at  the  barracks? 
You  saw  first  two  or  three  shots  from  Judge  Parks's  window,  at  the 
barracks,  and  then  where  did  you  see  the  second  series  of  two  or 
three  shots  at  the  barracks? — A.  From  mv  window. 

Q.  That  was  some  time  after  the  bugfe  call? — A.  Yes,  sir;  after 
the  second  bugle  call  I  heard. 

Q.  Two  bugle  calls  that  you  heard  had  sounded  some  time  before 
that? — A.  Yes,  sir. 

Q.  And  at  that  time,  when  you  returned  to  your  room,  you  saw, 
looking  out  of  your  window,  two  or  three  shots  fired  up  here  about 
B  barracks? — A.  Either  B  or  C. 

Q.  Either  B  or  C?— A.  I  don't  hardly  think  it  was  C,  although  it 
might  have  been.  I  could  see  the  corner  over  the  roof,  one  part,  and 
I  think  it  must  have  been  there. 

Q.  At  that  time  the  two  men  and  the  bunch  of  men  had  gone  up  the 
alley  ? — A.  Yes,  sir. 

(i.  They  were  all  up  near  the  Miller  Hotel  and  the  saloon? — A* 
Yes,  sir. 

Q.  They  were  all  up  there  ? — A.  Yes,  sir ;  I  heard  shots  up  there. 

Q.  Did  you  hear  shots  up  by  the  Miller  Hotel  before  you  heard 
these  first  two  shots? — A.  I  heard  shots  just  before  or  just  afterwards, 
I  don't  remember  which. 

Q.  Could  you  tell  just  where  those  shots  were  located? — ^A.  The 
shots  up  there? 

Q.  Yes. — A.  From  Judge  Parks's  room  they  were  along  here,  at  B 
barracks. 

Q.  Were  they  from  the  ground  ? — A.  From  the  second  gallery. 

Q.  How  could  you  tell  they  were  from  the  second  gallery? — ^A* 
Because  I  could  see. 

Q.  Could  you  see  the  second  gallery? — A.  I  could  tell  they  were 
elevated.    I  could  see  the  point  of  the  building. 

Q.  Were  the  shots  elevated  that  were  fired? — A.  The  men  were* 
The  shots  were  fired  about  a  level  [indicating]. 

Q.  And  vou  saw  men  running  around  with  a  lantern  at  that 
time  ? — A.  That  was  when  I  went  back  to  my  room.  This  man  ran 
up  that  way  [indicating]. 

Q.  Did  you  see  any  men  go  out  of  the  barracks  and  go  down  the 
alley,  or  go  down  Elizabeth  street,  or  ffo  down  any  other  street  to- 
wards the  town,  after  you  heard  those  snots  ? — A.  No,  sir. 

Q.  You  did  not  see  anything  of  that  kind  ? — A.  No,  sir. 

Q.  And  you  think  you  can  not  be  mistaken,  now,  as  to  just  where 
those  shots  were  fired  from? — A.  From  Judge  Parks's  room,  I  an» 
certain  they  were  fired  from  B  barracks. 

Q.  From  your  own  window  ? — A.  From  my  own  window  I  could 
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see  two  different  parts  of  the  barracks,  but  I  never  have  looked  it  up  to 
see  just  where  it  was  there. 

Q.  Could  you  from  your  own  room  see  C  Company  barracks? — 
A.  I  think  not. 

Q.  You  could  see  over  the  Cowen  house,  could  you  not? — A.  I 
could  look  over  the  roof. 

Q.  Is  not  your  second  story  as  high  as  the  Cowen  house  ? — A.  The 
second  story  is  rather  low. 

Q.  You  were  standing  up.  How  high  is  your  second  floor  from  the 
ground  ? — A.  It  must  be  about  12  feet ;  maybe  lower. 

Q.  And  you  can  not  tell  whether  those  guns^  were  elevated  when 
they  were  fired? — A.  They  were  not  elevated  up  in  the  sky,  but  I 
could  tell  that  the  shots  were  elevated. 

Q.  Did  you  see  these  shots  before  or  after  you  heard  the  wagon? — 
A.  After  t  heard  the  wagon.  I  heard  the  wagon  when  the  first  shots 
were  fired. 

Senator  Foraker.  I  believe  that  is  all. 

(Witness  excused.) 

(At  12.20  O'clock  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2  o'clock 
p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge,  Hem- 
enwa^%  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

Senator  Foraker.  Before  we  call  our  first  witness  this  afternoon, 
I  want  to  put  in  evidence  what  is  found  on  page  xix  of  part  2  of 
Senate  Document  155. 

Senator  Foraker  here  read  aloud  the  letter  referred  to,  which  is  as 
follows : 

letter  of  the  secretary  of  war  to  the  president  relative  to  additional 
testimony  in  the  brownsville  case. 

Wab  Department, 
Washington,  January  14,  1907.  . 
My  Dear  Mr.  President: 

In  my  letter  transmitting  the  additional  evidence  in  the  Brownsville  ease,  I 
had  occasion  to  conmient  on  the  circumstances  which  impaired  the  weight  to 
be  given  to  the  evidence  of  Paulino  Preclado,  in  which  he  stated  that  he  saw 
the  four  or  five  men  who  killed  the  barkeeper,  and  recognized  them  as  negro 
soldiers,  admitting  on  examination  that  he  had  not  made  such  a  statement  be- 
fore, explaining  it  by  saying  that  he  was  not  asked.  Since  Fending  you  the  evi- 
dence and  my  letter  of  transmittal  I  have  come  across  what  purports  to  be,  and 
what  I  believe  to  l>e,  a  copy  of  a  report  of  Preciado's  evidence  before  the  grand 
Jury,  which  expressly  contradicts  and  impeaches  his  evidence  upon  this  point. 
I  ask  that  tliis  be  forwarded  to  the  Senate  with  your  message  and  the  other 
papers. 

Verj-  respectfully,  Wm.  H.  Taft, 

Secretary  of  War. 
The  President. 

Senator  Foraker.  Now,  immediately  following  this  is  what  I  un- 
derstand to  have  been  the  testimony,  given  before  the  grand  jury,  of 
Paulino  S.  Preciado.  ^  Digitized  by  V^OOgLC 
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Senator  Foraker  read  aloud  the  document  referred  to,  which  is  as 
follows : 

Grand  Juby  Room,  September  10,  1906, 

Pauuno  Preciado,  being  duly  sworn,  deposes  and  says : 

I  live  In  Brownesville,  Texas ;  on  the  night  of  the  shooting  I  was  in  the  Ruby 
saloon,  belonging  to  Mr.  Tillman,  near  midnight.  We,  myself,  Antonio  Torres, 
Nicolas  Sanchez  Alanis,  and  Mr.  Tillman,  were  sitting  in  the  yard,  when  we 
heard  some  shots.  Tillman  got  up  at  once  and  left  us.  We  remained  with  the 
bartender,  Frank  Natus;  the  latter  closed  the  doors  toward  the  street;  in  the 
meantime  the  shooting  became  heavier.  Then  the  bartender  went  to  close  the 
door  towards  the  alley.  lie  went  about  twenty  feet  towards  the  door,  when  a 
Tolley  was  fired.  Natus  exclaimed,  **Ay  DIos,"  and  fell  down;  I  saw  him 
because  I  was  looking  in  that  direction  when  the  shots  were  fired.  I  saw  I 
was  in  danger  and  went  to  one  side.  I  could  not  see  anybody  in  the  alley,  as 
it  was  dark  out  there  and  I  was  In  the  light.  I  heard  no  word  spoken.  I  hid 
In  a  corner  where  a  brick  wall  protected  me  until  the  shooting  was  over,  then 
I  went  to  close  the  alley  gate.  While  I  was  in  the  corner  I  received  a  slight 
flesh  wound  on  the  left  hand,  and  another  passed  through  my  coat  and  vest, 
Irealving  my  spectacles,  which  I  carried  in  the  left  breast  pocket  of  my  coat, 
but  did  not  hurt  me.  I  think  I  received  the  shots  at  the  time  Frank  Natus  fell, 
but  did  not  notice  it  at  the  time.  When  the  shooting  was  over  I  went  and 
opened  the  front  door  and  asked  the  crowd  of  people  who  were  there  if  there 
was  an  officer  amongst  them.  Mr.  Victorlano  Fernandez  came  forward,  and  I 
told  him  what  had  happened. 

(Signed)  Paulino  S.  Preciado. 

Sworn  to  and  subscribed  l)efore  me  this  10th  day  of  September,  190G. 

Wm.  Volz, 
Foreman  Or  and  Jury, 

Senator  Warner.  I  have  no  objection  to  that  at  all. 

Senator  Foraker.  I  understand  that  attention  was  called  to  that 
yesterday.     I  may  perhaps  want  to  refer  to  it  again,  but  not  now. 

Senator  Warner.  Following  the  testimony  of  the  last  witness,  I 
desire  to  have  put  in  the  record  the  sworn  testimony  of  Mrs.  Eleanor 
Parks,  as  found  on  pages  48  and  49  of  this  same  volume,  part  2  of 
Senate  Document  155,  which  contains  a  letter  of  Judge  Parks,  who 
is  dead,  to  Mrs.  Parks.  Judge  Parks  was  in  the  Leahy  Hotel  in  the 
room  next  to  the  witness  who  testified  this  morning. 

(The  testimony  referred  to  is  as  follows:) 

Mrs.  Eleanor  Parks  was  first  duly  sworn  by  MaJ.  A.  P.  Bloclvsom,  and,  upon 
being  examined  by  Mr.  Purdy,  testified  as  foUows : 

Q.  What  is  your  full  name? — A.  Mrs.  Eleanor  Parks. 

Q.  Mrs.  ParlvS,  you  live  in  the  city  of  San  Antonio? — A.  Yes,  sir. 

Q.  And  your  husband  was  Judge  Parks,  of  Brownsville? — A.  Yes,  sir. 

Q.  How  long  Is  It  since  you,  your  husband,  and  family  lived  in  Brownsville? — 
A.  It  has  been  four  years  last  August. 

Q.  How  long  did  you  live  in  Brownsville  before  coming  to  San  Antonio? — A. 
Six  years. 

Q.  What  was  your  husband's  business? — A.  A  lawyer  and  attorney. 

Q.  And  where  did  he  practice  law? — A.  He  practiced  law,  I  might  say,  all 
over  the  State  of  Texas. 

Q.  And  was  engaged  in  the  practice  of  law  how  long? — A.  About  twenty-five 
years. 

Q.  Was  your  husband.  Judge  Parks,  In  Brownsville  on  the  night  of  the  13th 
of  August  1906?— A.  Yes,  sir. 

Q.  I  presume  he  was  there  on  professional  business? — A.  Yes,  sir.  He  had 
Just  returned  to  Brownsville  from  San  Antonio. 

Q.  Did  you,  Mrs.  Parks,  shortly  after  the  shooting  affray  In  Brownsville  on 
the  night  of  the  13th  of  August,  1906,  receive  a  letter  from  your  husband  relatlv'6 
to  that  shooting? — A.  Yes,  sir. 

Q.  Is  that  the  letter  which  you  have  just  shown  to  me? — A.  Yes,  sir. 
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The  letter  is  as  follows : ' 

[Office  of  W.  N.  Parks,  attorney  at  law.     Federal  equity  practice  a  specialty.     Practice  In 
all  courts,  State  and  Federal.] 

BROWNSvnxE,  Tex.,  August  iJ,  1906, 

Deab  Mama  :  I  did  not  write  you  yesterday,  because  there  was  no  time  to  do 
so.  The  entire  city  was  up  in  arms.  I  suppose  you  have  seen  in  the  papers 
what  the  negro  soldiers  did.  Night  before  last  between  11  p.  m.  and  12  the 
negroes  came  out  of  the  garrison  in  great  force  and  began  a  bombardment  of  the 
town.  It  was  a  terrible  affair.  They  fired  several  hundretl  shots  along  the  streets 
near  the  garrison  line,  into  the  houses  and  everywhere  else,  utterly  regardless  of 
the  families  in  the  houses ;  then  they  came  on  up  the  alley  between  Mrs.  Louis 
Cowen's  house  and  the  Yturria  place  where  we  lived ;  between  these  two  houses 
they  halted  and  shot  about  a  dozen  or  more  shots  through  Louis  Cowen's  house, 
shattering  the  large  mirror  in  her  wardrobe,  and  also  shot  a  chiffonier  all  to 
pieces  in  another  room,  and  still  in  another  room  shot  another  wardrobe  or 
piece  of  furniture  to  pieces,  and  even  shot  the  lamp  chinmey  off  the  lamp  and 
put  the  lamp  out,  and  many  other  shots  were  firetl  through  the  house.  It  was 
a  miracle  that  the  children  and  Mrs.  Cowen  were  not  killed:  but  while  they 
were  shooting  near  the  garrison  and  coming  up  the  alley,  Mrs.  Cowen  hid  the 
children  under  the  beds,  having  them  lay  flat  down,  and  she  also  crouched  flat 
down  on  the  floor ;  this  is  all  that  saved  them. 

I  was  In  my  room  at  the  Leahy  Hotel — the  first  room  on  the  left  as  you  go  up 
the  stalrw^ay — and  from  the  window  saw  the  whole  thing,  but  could  not  tell  they 
were  shooting  in  the  house,  and  I  had  no  arms  whatever  to  do  anything  with, 
and  If  I  had  done  anything  they  would  have  stormed  the  hotel  and  killed  every- 
one In  it.  They  then  marched  on  up  the  alley,  shooting  at  everything  In  sight, 
until  they  got  to  the  Miller  Hotel,  which  they  proceeded  to  bombard  in  great 
shape,  shooting  at  every  window  where  a  light  was  visible.  But  I  forgot  to  say 
that  before  they  left  the  corner  of  Mrs.  Cowen's  place,  they  fired  a  couple  of 
shots  Into  the  Leahy  Hotel,  but  they  did  not  go  through  the  brick  walls.  At  the 
bombardment  of  the  Miller  Hotel,  the  police  attempted  to  attack  them,  but  the 
brave  and  valiant  (?)  Brownsville  police  were  put  to  flight  In  a  very  few 
seconds,  and  the  lieutenant  of  i)olice,  Joseph  Domlnguez,  the  same  man  who  was 
shot  by  Baker,  the  soldier  I  defendeti  and  cleared  a  couple  of  years  ago,  had 
his  horse  killed  under  him  and  his  right  hand  shot  all  to  pieces,  and  which 
necessitated  amputation  of  the  hand  and  part  of  the  arm ;  then  they  went  on  up 
the  alley,  and  In  the  old  Jagou  place,  where  a  saloon  is  kept,  they  flred  in  from 
the  alley  and  killed  the  barkeeper,  a  very  good  young  man  named  Frank  Natus ; 
they  proceeded  around  on  Elizabeth  street,  and  shot  up  all  the  houses;  in 
another  part  of  the  town,  around  near  old  lady  Sander's  store.  In  one  of  her 
neat  cottages,  where  Fred.  Starck  lived,  they  fired  eight  shots  through  the  bed- 
rooms, but  Mrs.  Starck  had  had  all  of  the  children  to  lie  down  on  the  floor,  and 
were  thus  saved.  Many  other  residences  were  shot  Into,  among  them  old  man 
Kendall's,  one  shot  passing  just  over  him  as  he  laid  In  bed.  It  was  a  fearful 
night,  no  one  expecting  such  a  thing,  and  no  one  being  prepared  to  meet  the 
occasion.  When  they  got  tired,  they  returned  to  the  garrison.  Yesterday  we 
had  a  mass  meeting  of  the  people  and  some  steps  were  taken  to  Investigate  the 
matter  and  arrange  some  sort  of  defense,  but  practically  nothing  was  done. 

I  am  of  opinion  that  there  is  great  danger  of  another  and  far  worse  out- 
break. The  negroes  were  mad  because  they  were  not  allowed  to  drink  at 
saloons  beside  the  white  people,  several  of  them  had  been  knocked  over  the  head 
with  pistols  by  some  of  the  valiant  ( ?)  people  for  very  trivial  cause. 

If  another  outbreak  Is  made  the  results  will  be  very  serious  Indeed.  Well, 
dear,  there  Is  nothing  to  write.  So  with  much  love  and  kisses  for  you  and  the 
children,  I  am. 

Lovingly,  Papa. 

Q.  Mrs.  Parks,  did  you  receive  this  letter  a  few  days  after  the  date  which  It 
bears,  viz,  the  15th  of  August? — A.  Yes.  sir;  I  think  I  have  the  envelope  with 
the  postmark. 

Q.  And  you  were  here  at  your  home  In  San  Antonio  at  that  time? — A.  Yes,  sir. 

Q.  Your  husband  Is  not  living  at  the  present  time? — A.  No,  sir. 

Q.  How  long  after  the  13th  of  August  did  he  die?— A.  He  died  on  the  30th  of 
August. 

Q.  Here  in  San  Antonio?— A.  No,  sir;  In  Brownsville.       ,     ^^^.^ 
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Q.  Did  you  receive  any  other  letters  from  your  husband,  Judge  Parlis,  giving 
an  account  of  what  took  place  on  that  night? — A.  Yes,  sir;  I  received  three  very 
lengthy  letters. 

Q.  What  has  become  of  those  letters? — A.  I  destroyed  them  as  I  read  them. 

Q.  And  this  is  the  only  letter  which  you  have  from  him  since  this  occurrence 
at  Brownsville  on  the  l^Uh  of  August  in  which  he  gave  you  an  account  of  what 
toolw  place  on  that  night? — A.  Yes,  sir. 

Q.  I  notice  that  this  letter  is  signed  '*  Papa."  Will  you  state  whether  or  not 
that  Is  the  writing  of  your  husband,  Judge  Parks? — A.  Yes,  sir. 

Q.  I  presume,  Mrs.  Parks,  that  this  being  the  last  letter  which  you  have  from 
your  husband  you  would  like  to  have  it  returned  to  you  at  No.  101  Woodlawn 
arenue,  San  Antopio,  Tex.,  when  the  Government  has  no  longer  any  use  for  it? — 
A.  Yes,  sir. 

Mrs.  Eleanob  Parks. 
The  State  of  Texas,  County  of  Bexar: 

Mrs.  Eleanor  Parks,  being  first  duly  sworn,  deposes  and  says  that  she  has 
read  the  foregoing  testimony  by  her  subscribed,  and  that  the  same  is  true  of  her 
own  knowledge,  excei^t  as  to  those  matters  therein  stated  upon  information  and 
belief,  and  that  as  to  those  matters  she  believes  them  to  be  correct. 

Mrs.  Eleanor  Parks. 

Subscrll)ed  and  sworn  to  before  me  this  6th  day  of  January,  1907. 

[seal.]  -  D.  H.  Hart, 

Clpvk  United  .states  Distriet  Court,  Western  District  of  Texas. 

By  A.  I.  Campbell, 

Depu4y. 

TESTIMONY  OF  FBED  E.  STABCK. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  Fred  E.  Starck. 

Q.  What  is  your  age  ? — A.  I  am  39  years  old. 

Q.  Where  do  you  live  ? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A.  I  was  born  and  have  lived 
there  all  my  life. 

Q.  Are  you  a  married  man? — A.  Yes,  sir. 

Q.  Of  what  does  your  family  consist? — A.  I  have  my  wife  and 
•*ven  little  children  at  home. 

Q.  WTiere  is  your  home  located ;  that  is,  your  dwelling  house,  in 
Brownsville? — A.  It  is  on  Washington  street,  close  to  Thirteenth 
i^reet. 

Q.  Between  Thirteenth  and  Fourteenth  or  between  Twelfth  and 
Thirteenth  ? — A.  Between  Twelfth  and  Thirteenth. 

Q.  How  far  is  your  house  from  the  home — the  dwelling  house — 
(ft  Mr.  Tate? — A.  There  is  just  a  fence  between  our  two  lots;  I  pre- 
sume about  14  feet — 14  or  15  feet — between  the  two  houses.  The 
lots  adjoin  one  another. 

Q.  Were  you  at  your  home  on  the  night  of  the  13th  of  August  ? — 
A.  I  was^  sir. 

Q.  Was  your  family  there  with  you  ? — A.  Yes,  sir. 

Q.  How  many  were  there  of  them  then  ? — A.  Six. 

Q.  You  heard  the  shooting? — A.  I  did,  sir. 

Q.  Were  you  asleep  at  the  time  it  commenced? — ^A.  Yes,  sir;  my 
wife  and  I  were  both  asleep. 

Q.  You  were  awakened  by  it? — A.  Yes,  sir. 
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Q.  WTiere  was  the  shooting  you  first  heard,  Mr.  Starck? — A.  As 
near  as  I  could  judge,  it  sounded  to  me  like  it  was  towards  the  Miller 
Hotel,  the  first  shooting. 

Q.  The  Miller  Hotel  was  what  way  from  you? — A.  It  would  be 
southwest  from  my  home. 

Q.  That  is,  between  you  and  the  fort? — A.  The  post;  yes,  sir. 

Q.  The  Miller  Hotelis  on  the  corner  of  Thirteenth  and  Elizabeth 
streets? — A.  Yes,  sir;  on  Elizabeth  street,  and  on  the  corner  of 
Thirteenth  also;  yes,  sir. 

Q.  What  was  the  character  of  that  shooting? — A.  .Well,  we  heard 
some  rapid  firing,  and  while  the  firing  was  going  on  we  heard  a  bugle 
blowing,  and  my  wife  said  to  me  "  Listen,  I  think  there  is  fire  in  the 
post ;  "  and  she  had  hardly  said  those  words  when  there  was  a  volley 
fired  right  in  front  of  my  home,  right  in  front  on  Washington  street, 
a  volley,  and  then  one  single  shot  like  that,  right  the  instant  after- 
wards [indicating]. 

Q.  From  the  report  of  that  shooting,  could  vou  tell  whether  it  was 
from  high-power  guns  or  not?— A.  Yes,  sir. 

Q.  Will  you  state  how  many  of  those  shots,"  if  any,  entered  your 
house? — A.  Eight,  sir. 

Q.  ^^Tiat  was  your  house,  one  or  two  story  ? — A.  Two  story. 

Q.  Where  was  your  family  sleeping? — A.  All  on  the  lower  floor. 
Mv  wife  and  I  were  in  the  front  room.  We  had  two  of  the  little 
ba\)ies  in  the  front  room,  and  the  other  children  were  in  the  room 
adjoining  us,  all  on  the  south  side  of  the  house. 

Q.  And  those  shots  that  were  fired — eight,  you  say — entered  your 
house? — A.  Eight  bullets  went  into  my  house;  yes,  sir.  I  don't 
know  how  many  shots  were  fired  in  the  volley,  but  there  were  eight 
shots  hit  my  house ;  yes,  sir. 

Q.  Just  state  what  part  of  your  house,  and  the  effect  of  them. — 
A.  On  the  south  side  of  my  house  there  are  five  bullet  holes,  al)out 
8  feet  from  the  ground. 

By  Senator  Frazier  : 
Q.  You  mean  on  the  side  fronting  Washington  street? — A.  No, 
sir ;  on  the  side  towards  the  post. 

By  Senator  Warner  : 

Q.  They  are  on  the  side  fronting  the  post? — A.  That  is,  on  the 
side  fronting  the  south,  because  the  front  of  the  house  faces  west. 
The  house  has  four  windows  on  the  south  side,  and  everj^  one  of  the 
four  windows  were  wide  open.  It  was  in  the  summer  time.  Two 
bullets  came  through  the  third  window  in  the  house,  and  went  through 
the  mosquito  bar  over  the  bed  that  my  two  little  girls  were  sleeping 
in,  about  15  to  18  inches  above  their  heads,  and  then  the  other  bullet 
hole  is  almost  in  the  front  of  the  house. 

Q.  AVhere  did  that  go,  into  the  house,  or  through  it? — A.  Every 
bullet  that  went  into  the  house' went  plumb  through  it. 

Q.  Inside  of  the  house,  there,  where  did  you  trace  the  bullets  that 
went  through  it? — A.  They  go  through  the  wall;  and  two  bullets 
that  went  through  the  window  only  went  through  one  wall.  And 
they  went  out.  I  don't  know  where  they  went  to  after  they  went  out 
of  the  wall.  The  direction  they  took  would  be  towards  Mr.  John 
Fernandez's  store. 
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Q.  Did  you  afterwards,  as  best  you  could,  attempt  to  determine, 
from  the  point  of  entrance  and  the  point  of  exit  of  those  bullets,  the 
location  of  the  parties  who  did  the  firing ?^-A.  No,  sir;  not  at  that 
time. 

Q.  I  mean  afterwards. — A.  Afterwards;  yes,  sir;  the  next  morn- 
ing. 

Q.  Where  did  you  locate  them? — A.  I  went  out  in  our  yard  just 
after  daylight,  and  went  around  looking  at  the  house.  I  didn't  know 
where  the  house  had  been  struck  up  to  the  time  I  went  out,  and  I 
went  outside  and  looked  and  saw  the  bullet  holes  up  in  the  wall,  and 
then  I  came  back  in  the  room  and  began  to  look  for  the  bullet  holes 
in  the  room,  and  I  saw  the  bullet  holes  in  the  room,  and  I  had  just 
about  fixed  the  direction,  and  started  to  walk  out  of  my  front  gate 
into  Washington  street  when  I  saw  the  mayor  of  the  city.  Dr.  Fred 
Comlje.  the  city  marshal,  and  a  policeman  named  Felix  Calderon. 
They  were  turning  from  Thirteenth  street,  coming  from  towards  the 
Miller  Hotel,  and  we  met  right  beyond  the  brick  fence  that  sepa- 
rates our  house  from  the  liverv^  stable,  and  found,  I  think  it  was, 
nine  empty  shells  strewn  right  in  the  middle  of  the  street.  Dr.  Fred 
Combe  picked  up  some  and  I  picked  up  some,  and  all  those  I  picked 
up  I  handed  to  Doctor  Combe,  with  the  exception  of  one.  I  retained 
that  one.  The  next  afternoon  when  I  was  down  at  the  ferry  land- 
ing the  citizens'  committee  sent  for  me,  and  Captain  Kelly,  who  was 
the  chairman,  asked  me  for  the  shell,  and  I  gave  it  to  him. 

Q.  Are  you  familiar  with  ammunition? — A.  I  am,  sir. 

Q.  ^Vhat  kind  of  shells  were  those? — A.  They  looked  to  me  like 
a  Springfield  rifle  shell. 

Q.  How  near  was  it  to  your  house  where  you  picked  those  up? — 
A.  Right  in  the  middle  of  the  street.  The  street  in  front  of  my  house 
is  60  feet  wide,  and  they  were  right  in  the  middle  of  the  street. 

Q.  Was  there  any  light  in  your  house  that  night? — A.  Yes,  sir; 
we  had  what  we  call  a  night  lamp.  We  always  kept  one  in  the  little 
children's  room.     That  was  burning  that  ni§:ht. 

Q.  In  the  room  in  which  four  of  your  children  were  sleeping? — 
A.  Yes,  sir. 

Q.  And  you  say  your  house  was  a  matter  of  15  or  16  or  17  feet 
from  Mr.  Tate's? — A.  Yes,  sir;  about  15  feet.  I  have  never  measured 
it.  Senator,  but  it  is  about  15  feet,  T  presume. 

By  Senator  Frazier  : 
Q.   Fifteen  feet  from  whose  house^? — A.  From  Mr.  Tate's  house  to 
mine. 

By  Senator  Warner: 

Q.  Now,  what  was  your  business  in  Brownsville  on  the  13th  of 
August  last? — A.  Mounted  inspector  of  customs,  and  have  been  for 
nine  and  a  half  vears. 

Q.  Do  you  still  occupv  that  position  ? — A.  I  do,  sir. 

Q.  That  is,  mounted  inspector  of  customs  of  the  United  States? — 
A.  Of  the  United  States;  yes,  sir.  I  have  my  badge  on  me  now 
[exhibiting  badge].    . 

Q.  That  is,  to  look  out  for  smuggling? — A.  Smuggling  from 
Mexico  into  the  United  States;  yes,  sir. 

Q-  How  many  ferries  are  there  across  the  river  at  Brownsvilk?;— 
A.  From  Matamoros  to  Brownsville,  one,  sir.  Digitized  by  v^OOgie 
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Q.  In  the  discharge  of  your  duties,  were  you  there  frequently? — 
A.  Yes,  sir. 

Q.  What  portion  of  your  time  would  you  be  at  that  ferry  ? — A.  It 
all  depended.  Senator.  You  see,  the  mounted  men  do  not  do  regular 
duty  at  the  ferry.  The  only  way  we  do  duty  at  the  ferry  would  be 
when  one  of  the  local  inspectors,  as  we  call  them,  would  be  sick  or 
on  leave  of  absence ;  or  if  a  big  crowd  comes  in  or  an  excursion  comes 
in,  they  would  send  one  of  our  officers  down  there  to  the  ferry.  But 
our  work  is  entirely  mounted,  doing  scouting. 

Q.  Were  you  down  at  the  ferry  at  any  time  when  there  was  trouble 
with  any  of  the  colored  soldiers? — A.  ]So,  sir;  I  was  not. 

Q.  ^Vhen  those  parties  in  front  of  your  house  did  the  shooting, 
could  you  tell  what  direction  they  went  from  that  time? — A.  Wlien 
I  jumped  out  of  bed  I  heard  the  scurrying  of  feet.  It  sounded  to  me 
like  it  was  running  back  towards  Thirteenth  street. 

Q.  That  would  he  back  towards  the  fort  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  parties? — A.  Xo,  sir;  I  didn't.     I  saw  no  one. 

Q.  "Why  did  you  not  go  out,  Mr.  Starck? — A.  Because  my  wife 
jumped  out  of  bed,  screaming,  and  I  grabbed  up  our  two  little  babies 
and  ran  through  the  other  children's  room  and  took  my  wife  and  the 
other  children  through  the  dining  room  and  made  them  get  behind  a 
brick  chimney  in  the  kitchen.  I  then  came  back  to  the  front  room 
and  got  my  gun  and  ran  to  the  window  and  threw  the  blind  wide 
open,  and  when  I  got  there  I  couldn't  see  anyone. 

Q.  ^Vhat  kind  of  a  gim  did  you  have? — A.  A  Winchester.  30-30. 

Q.  A\Tiat  make  of  gun  ?— A.  A  Winchester,  30-30. 

Q.  That  is,  caliber  .30?— A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  with  any  of  the  colored  sol- 
diers?— A.  Never,  sir;  never  had  a  particle  of  trouble  with  any  of 
them. 

Q.  Had  you  heard  of  an}'  trouble  that  Mr.  Tate,  vour  next-door 
neighbor,  had  ? — A.  Yes,  sir.  I  heard  that  he  had  ha^  some  trouble ; 
yes,  sir. 

Q.  About  the  man  on  the  sidewalk  ? — A.  Yes,  sir. 

Q.  When  you  went  out,  then,  the  shooting  was  over,  practically  ? — 
Yes  sir;  it  was  over. 

Q.  Did  you  go  down  into  the  town  that  night? — A.  No,  sir;  I 
started  down  in  town,  but  my  wife  was  in  such  a  condition,  and  my 
little  ones  all  crying,  I  couldn't  leave  them ;  I  stayed  home. 

Q.  Did  you  see  anyone  that  night  with  reference  to  the  firing? — 
A.  No,  sir;  I  only  saw  one  man.  It  must  have  been  ten  or  fifteen 
minutes  after  the  firing.    It  was  a  policeman. 

Q.  The  next  morning  you  went  down  into  the  town  ? — A.  Yes,  sir ; 
after  daj^light,  when  I  :found  the  cartridges.  I  had  received  orders 
that  evening  to  go  to  the  ferry  to  do  duty  there.  The  watches  are 
from  6  to  2,  4  to  10,  and  10  to  6  next  morning.  I  had  to  go  on  duty 
at  6  that  morning.  I  went  in  the  house  and  got  my  hat  and  coat  and 
went  on  down  to  duty  at  the  ferry. 

Q.  Do  you  know  of  any  reason  why  they  should  have  singled  out 
your  house  to  shoot  at?-^A.  None,  unless  they  mistook  it  for  Mr. 
Tate's.  I  can't  tell  why  they  should  pick  out  my  house.  I  never  had 
any  trouble  with  anybody.  Both  my  name  and  Tate's  was  Fred,  and 
both  living  there  together,  it  might  be  that  they  mistook  the  house. 

Q.  You  do  not  know  that  ? — A.  No,  sir.        Digitized  by  V^OOQIC 
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Q.  You  do  not  know  of  any  reason  ? — ^A.  I  know  of  no  reason. 

Q.  You  had  no  trouble  with  them  ? — A.  No,  sir ;  I  never  had  a  par- 
ticle of  trouble  with  any  of  them.  I  met  them  every  day,  and  never 
had  a  word  of  trouble  with  any  of  them. 

Q.  Were  you  up  the  rest  of  the  night  after  that? — A.  I  was,  sir. 
I  stayed  up  all  night.  My  wife  and  I  were  both  up.  I  sat  in  the 
front  window,  there.  I  stayed  there  the  biggest  part  of  the  night. 
The  only  time  I  would  leave  would  be  to  go  back  there  and  see  how 
my  wife  and  children  were  getting  on.  They  were  all  crying,  and  my 
wife  was  sick. 

Q.  From  the  character  of  the  shooting  you  heard,  did  you  form  at 
the  time  an  impression  as  to  who  was  doing  the  shooting? — A.  I 
supposed  riffht  away  it  must  have  been  the  soldiers  from  the  post,  on 
account  of  the  sound  of  the  rifle ;  it  is  a  hiffh-power  rifle. 

Q.  But  you  did  not  see  anyone? — A.  No,  sir;  I  saw  no  one  at  all. 
I  couldn't  tell.    I  saw  no  one  at  all.    That  is  all  I  know. 

By  Senator  Foster: 

Q.  You  picked  up  those  shells,  you  say,  about  what  time  in  the 
morning? — A.  A  little  after  daylight,  sir,  as  near  as  I  can  remem- 
ber.    Daylight  then  was  about  5  o'clock. 

Q.  I  wish  you  would  explain  to  the  committee,  if  you  can,  the  con- 
dition of  those  shells — if  they  looked  as  though  tfiey  were  freshly 
shot. — A.  Yes,  sir;  they  were  freshly  shot;  we  examined  them. 
Mayor  Combe  and  the  marshal  and  myself  examined  every  shell  we 
picked  up.  When  the  mayor  got  to  my  house  he  had  a  handful  of 
shells,  and  one  of  the  policemen  had  a  handful  of  shells,  and  they 
had  a  bandoleer.  I  didn't  see  them  when  the  got  that.  They  told 
me  they  found  it  in  the  alley  of  the  Miller  Hotel.  "Wlien  I  got  there 
they  had  these  in  their  hands.  The  mayor  of  the  city,  the  marshal, 
and  myself  examined  these  shells,  and  they  were  new  shells — ^had 
just  been  recently  fired. 

Q.  How  do  you  know  they  had  been  recently  fired? — A.  I  have 
fired  many  a  cartridge  myself,  sir,  and  can  tell. 

Q.  The  shells  had  a  fresh  appearance? — A.  Yes,  sir;  you  could 
tell  by  the  primer;  the  primer  had  just  been  struck — that  is,  the  cap. 
And  I  can  tell  a  shell  that  has  been  recently  fired  and  one  that  has 
laid  over  to  get  cold. 

Q.  And  those  shells  there  were  recently  fired  ? — A.  Yes,  sir. 

Q.  Were  they  all  in  a  bunch,  or  were  they  scattered  around? — A. 
No,  sir.  As  near  as  I  can  remember,  Senator,  they  were  scattered  in 
a  distance  of  probably  10  or  20  feet;  some  this  way  and  some  that 
way;  they  were  thrown.  You  had  to  walk  along  to  pick  them  up. 
They  weren't  in  a  pile;  they  fell  in  different  directions,  you  know. 

Q.  Were  those  shots  which  were  fired  into  your  house  fired  suffi- 
cientlv  low  to  kill  a  man  or  woman  if  they  had  been  standing? — A. 
All  tnat  saved  us  was  the  brick  wall  between  the  stable  and  my 
house.  It  is  about  6  feet  high;  and  they  had  to  shoot  over  that  wall. 
If  they  had  shot  lower,  from  the  direction  of  the  shots,  some  of  my 
children  would  have  been  killed.  As  I  said,  two  went  through  the 
mosquito  bar.  If  they  had  been  18  inches  lower  they  would  have 
killed  my  little  girls. 

Q.  And  all  the  shots  passed  through  your  house? — A.  Every  one 
of  them,  yes,  sir ;  every  shot  that  was  fired  went  through  the  house ; 
I  foimd  no  bullets  at  all. 
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By  Senator  Scott: 

Q.  I  believe  you  said  you  had  a  30-30  Winchester  ? — A.  Yes,  sir. 

Q.  "What  is  t'lie  difference  between  an  empty  shell  of  the  30-30  and 
the  empty  shell  of  a  Springfield? — A.  A  great  deal.  Senator.  The 
30-30  shell  is  much  smaller  than  either  a  Springfield  or  a  Krag-Jor- 
gensen  shell;  the  caliber  is  much  smaller.  The  Krag  is  a  30-40  and 
has  more  powder,  and  the  shell  is  a  larger  shell,  both  m  length  and  in 
diameter. 

Q.  What  is  the  difference  between  the  Krag,  then,  and  the  Spring- 
field shell? — A.  There  is  this  difference:  The  Krag  shell  has  no 
^oove  at  the  bottom,  and  the  Springfield  shell  is  supposed  to  be  fired 
m  a  clip,  and  they  all  have  a  little  groove  close  to  the  bottom,  and 
these  shells  I  picked  up  all  had  a  little  groove. 

By  Senator  Foster  : 
Q.  The  shells,  then,  you  picked  up  all  had  a  groove,  and  were  the 
same  shells  as  are  used  in  the  Springfield? — A.  As  I  have  seen  used 
in  the  Springfield ;  yes,  sir. 

By  Senator  Scott  : 
Q.  Could  the  Springfield  ammunition  be  shot  out  of  a  Krag 
or  out  of  a  30-30  ? — A.  I  don't  know  about  a  Krag,  but  it  couldn  t 
be  shot  out  of  a  30-30,  because  it  would  be  too  large.  I  wouldn't 
say  whether  it  could  be  fired  out  of  a  Krag,  because  I  never  tried  it. 
But  it  is  too  large  a  cartridge  to  go  into  a  30-30. 

By  Senator  Foraker: 

Q.  Do  you  not  mean  by  30-30  that  it  is  .30  caliber? — A.  Yes,  sir. 

Q.  Is  not  .30  caliber  the  same  the  world  over,  no  matter  what  kind 
of  a  bullet  is  shot  out  of  it? — A.  The  bullet  is,  but  the  shell  is  not. 

Q.  What  is  the  difference  between  the  shell  of  the  30-30  and  the 
shell  of  the  Krag? — A.  As  I  told  you,  it  is  a  smaller  shell,  sir. 

Q.  You  mean  nas  less  grains  of  powder  in  it? — A.  Yes,  sir. 

Q.  Does  "30-30"  mean  .30  caliber  and  30  grains  of  powder? — 
A.  Yes,  sir. 

Q.  While  in  the  Springfield  they  have  42  grains? — A.  I  don't 
know  about  the  Springfield. 

Q.  In  the  Krag,  then?— A.  In  the  Krag  they  call  them  30-40.  I 
presume  it  is  .30  caliber  and  40  grains  of  powder. 

Q.  Then  the  second  "  30  "  has  reference  to  the  number  of  grains  ? — 
A.  Yes,  sir. 

Q.  Then  the  "30"  or  "40"  has  reference  to  the  number  of 
grains? — A.  Yes,  sir. 

Q.  But  the  bullets  are  the  same  size  ? — A.  The  same  size ;  yes,  sir. 

Q.  And  the  shells  are  the  same  in  diameter? — A.  No,  sir. 

Q.  Not  quite  so  long? — A.  No,  sir;  they  are  not  the  same  in  diam- 
eter. Senator. 

Q.  Are  thev  longer? — A.  You  take  a  30-30  shell.  I  don't  know 
what  the  dirference  is,  but  it  is  a  smaller  catridge  than  a  Krag, 
You  take  a  Kras;  cartridge  and  you  couldn't  begin  to  get  it  in  a  30-30 
rifle,  and  you  take  a  30-30  cartridge,  and  it  will  go  into  a  Krag,  and 
fit  loose. 

Q.  Could  it  be  fired  ? — A.  I  don't  know ;  I  never  tried  it. 

Q.  If  it  goes  in,  it  could  be  fired,  could  it  not? — A.  I  don't  know.; 

it  fits  loose.  Digitized  by  V^OOgLC 
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Q.  We  will  get  to  that  later.     You  are  a  customs  officer  ? — A.  Yes, 
sir. 
Q.  And  mounted  ? — A.  Yes,  sir. 

Q.  How  many  customs  officers  do  you  have  there? — A.  We  have 
eight  stationed  m  Brownsville. 

Q.  How  many  are  on  duty  at  a  time  ? — A.  We  are  supposed  to  be  on 
duU^  all  the  time. 
Q.  All  eight  of  you  ? — A.  Yes,  sir. 

Q.  Night  and  day  ? — A.  Some  in  the  night  and  some  in  the  day. 
Q.  You  relieve  each  other,  do  you  not? — A.  Xo,  sir;  we  don't 
relieve  each  other.     It  all  depends  on  how  we  are  working.     Some 
of  us  may  be  out  on  a  scout,  and  some  on  duty  in  the  town. 

Q.  A\Tiat  do  you  mean  by  being  out  on  duty  on  a  scout? — A.  Pa- 
trolling the  river.     We  have  to  patrol  the  river. 

Q.  How  far  do  you  patrol  the  river  there? — A.  It  all  depends  on 
our  orders.  I  have  patrolled  the  river  for  100  miles,  in  the  three 
counties,  Cameron,  Starr,  and  Hidalgo.  That  is  our  regular  beat. 
Suppose  I  receive  information  that  there  is  some  smuggled  stock  or 
something  coming  over  from  Mexico.  We  have  to  start  out  and  catch 
it  if  we  can. 

Q.  Is  there  much  of  that  smuggling  going  on? — A.  Not  so  much 
now  as  there  was  formerly.  For  example,  when  I  first  went  in  the 
service  there  w^as  considerable. 

Q.  That  was  nine  years  ago? — A.  Yes,  sir. 

Q.  When  did  it  cease  to  be  so  much? — A.  Well,  the  smugrfing 
has  ceased  since  the  Zona  Libre  has  been  abolished  in  Mexico.  That 
is.  as  to  merchandise;  but  cattle  and  horses  are  still  being  smuggled, 
fl'e  catch  them  right  along. 

Q.  AH  the  time? — A.  AH  the  time;  yes,  sir.  We  catch  them  all 
the  time ;  that  is  nothing  special. 

Q.  That  is  going  on  now  ? — A.  That  is  going  on  now. 

Q.  That  is,  the  smuggling  of  what? — A.  Horses,  stock,  and  cattle. 

Q.  WTio  does  that  kind  of  w^ork  ? — A.  The  Mexicans. 

Q.  Do  you  say  there  is  a  good  deal  of  that  going  on  ? — A.  Yes,  sir. 

Q.  Pretty  nearly  every  day? — A.  No,  sir;  not  every  day. 

Q.  How  frequently  ? — A.  I  couldn't  tell  you  exactly  how  often,  but 
the  records  will  show\  Every  time  we  catch  them  we  have  to  make  a 
report  on  them. 

Q.  To  whom  do  you  make  a  report? — A.  To  the  collector  of  cus- 
toms, John  W.  Vann. 

Q.  Does  he  make  a  report  of  them  ? — A.  Yes,  sir. 

Q.  To  the  Treasury  Department  at  "Washington  ? — A.  Yes,  sir. 

Q.  So  that  in  the  Treasury  Department  here  in  Washington  we 
Would  have  a  record,  if  we  wanted  to  see  it,  of  the  number  of  arrests 
made? — A.  Certainly;  yes,  sir. 

Q.  Does  that  report  show  by  what  officer  the  arrest  is  made? — A. 
Ves,  sir. 

Q.  Did  you  ever  make  any  arrests  ? — A.  I  have  made  over  six  hun- 
dred since  I  have  been  in  the  service. 

Q.  Over  six  hundred  ? — A.  Yes,  sir. 

Q.  Of  Mexicans? — A.  Yes,  sir;  and  some  Americans. 

Q.  How  many  of  them  were  Americans? — A.  I  couldn't  tell  ex- 
actly, without  looking  at  the  records.     I  have  a  recopd^,^^^  by  ^OOQIC 


2350  AFFRAY  AT   BROWNSVILLE,  TEXAS. 

Q.  All  these  were  there  in  the  vicinity  of  Brownsville? — A.  Yes, 
sir;  and  those  three  counties  I  have  just  mentioned. 

Q.  All  along  there? — A.  Yes,  sir. 

Q.  And  do  the  other  officers  make,  perhaps,  as  many  arrests  as 
you  ? — A.  Yes,  sir. 

Q.  ^Vhat  are  the  names  of  the  other  customs  officers  in  Browns- 
\ille  ? — A.  We  have  Mr.  Tate,  who  is  here.  And  we  have  Mr.  Leigh- 
ton  and  Mr.  A.  Y.  Baker,  M.  G.  Delling,  Everett  Anglin,  Antonio 
Yznaga,  and  Salazar  Olivera. 

Q.  1  ou  think  the  others  have  made  as  many  arrasts  as  you  have  ? — 
A.  Xo,  sir;  I  don't  think  they  have,  sir,  because  some  of  those  men 
are  new  men.  I  am  one  of  the  oldest  men.  I  am  the  oldest  man  in 
the  service. 

Q.  You  mean  you  have  made  over  600  arrests  in  nine  and  a  half 
years? — A.  Yes,  sir;  the  records  will  show  it,  either  by  myself  or 
accompanied  by  brother  officers;  but  my  name  appears  on  over  600 
seizure  reports. 

Q.  Over  600  seizure  reports? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  with  those  men  in  arresting 
them  ? — ^A.  I  have  had  some  trouble ;  yes,  sir. 

Q.  You  have?  WTiat  was  the  nature  of  that? — A.  They  resisted 
arrest. 

Q.  Then  what  happened? — A.  Well,  we  arrested. them. 

Q.  You  arrested  them  anyhow  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  firing  or  fighting? — A.  Xever  any  firing. 
I  have  had  to  knock  two  or  three  of  them  down. 

Q.  You  have  had  to  knock  two  or  three  of  them  down? — A.  Yes, 
sir. 

Q.  When  did  you  knock  any  of  them  down  ? — A.  There  was  one  of 
them  tried  this  last  term  of  court. 

Q.  This  last  term  of  court? — A.  Yes,  sir. 

Q.  What  was  his  name? — A.  Policarpio  Avila. 
Q.  What  did  you  arrest  him  for  ? — A.  Smuggling. 
Q.  What  was  ne  smuggling? — A.  Smuggling  liquor,  sir. 
Q.  Is  he  a  Mexican  ? — A.  He  is  a  Mexican ;  yes,  sir. 
Q.  ^Vhere  was   he  smuggling  across?     At  what  place  did   you 
catch  him  ? — A.  About  2  miles  above  Brownsville. 

Q.  About  2'  miles  above  Brownsville? — A.  Yes,  sir. 

Q.  That  is  up  above  Matamoros? — A.  Yes,  sir. 

Q.  Was  he  bringing  this  liquor  out  of  Matamoros? — A.  No,  sir; 
he  was  coming  from  across  the  river.  It  is  about  2  miles  above  Mata- 
moros. 

Q.  How  did  you  happen  to  know  he  was  there? — A.  I  will  explain 
it  to  you.  We  received  information  that  this  man  who  was  accom- 
panied by  another  man  that  night,  who  got  away  from  me,  was 
§oing  to  bring  over  some  liquor,  and  two  of  us  boys  went  up  about 
usk.  Inspector  Combe  was  the  one  who  was  with  me.  We  nid  our 
horses  in  the  brush  about  a  quarter  of  a  mile  from  the  river,  and  we 
had  been  there  a  couple  of  hours  when  Combe  suggested  that  he  go 
back  and  bring  our  horses  up  closer,  and  he  had  hardly  left  when  tne 
boat  came  across  the  river  with  this  man  I  caught  and  the  other 
man.  I  walked  out  to  them.  It  was  pretty  dark.  I  didn't  see  the 
boat  when  it  crossed;  I  didn't  see  the  boat  until  it  landed,  and  I 
walked  out  to  them,  and  when  they  saw  me,  the  man  who  got  away, 
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he  broke  and  ran  and  got  away  in  the  brush,  and  I  started  for  this 
man  who  had  the  sack  on  his  shoulder.  When  I  got  up  to  hini  he 
drew  a  knife,  and  as  he  turned  I  hit  him  with  my  six-shooter  and 
knocked  him  down,  and  at  that  time  Inspector  Combe  came  up,  and 
we  put  him  on  a  horse  and  carried  him  up  to  the  custom-house. 

Q.  And  about  what  time  was  that? — A.  That  is  about  a  year  ago, 
I  suppose ;  probably  a  little  longer.  It  is  probably  about  a  year  and 
a  half.    He  was  tried  before  the  United  States  commissioner  and 

ave  bond,  and  he  forfeited'  his  bond,  and  about  two  w  eeks  before  I 
^  home  I  was  riding  through  town,  and  I  saw  him. 

Q.  That  is,  about  two  weeks  before  you  left  home  to  come  here? — 
A.  Yes,  sir. 

Q.  '\\  ithin  two  weeks,  then  ? — A.  About  two  weeks  ago  I  saw  him 
in  the  street  and  stopped  him  and  turned  him  over  to  the  deputy 
United  States  marshal. 

Q.  That  is,  you  rearrested  him  ? — A.  Yes,  sir ;  and  took  him  to  the 
United  States  marshal,  who  took  him  to  the  jail. 

Q.  That  happened  before  this  Brownsville  shooting  affray? — 
A.  Yes,  sir. 

Q.  How  long  before? — A.  Probably  about  a  year. 

Q.  Was  there  anybody  else  that  you  had  trouble  with? — A.  Two 
other  fellows;  yas,  sir;  about  the  same  kind.  Just  about  the  same 
circumstances.  Thev  were  crossing  the  river,  and  I  happened  to  be 
alone  when  I  walked  out  to  arrest  them. 

Q.  And  what  were  they  trying  to  smuggle? — A.  Also  liquor,  and 
one  of  them  had  a  lot  of  linen. 

Q-  Linen? — A.  I'es,  sir. 

Q.  Did  you  have  to  knock  one  of  them  down  ? — A.  I  had  to  knock 
both  of  them  down.     This  was  two  different  parties. 

Q.  Can  you  give  us  the  names  of  those  two  men? — A.  I  can  give 
you  the  name  or  one  of  them;  yes,^ir;  Luciano  Rodriguez  and  Sabas 
Zamora. 

Q.  When  were  those  two  arrested? — A.  That  is  quite  a  lon^  time 
ago  now,  Senator,  and  I  couldn't  tell  you  exactly  when  it  was  without 
looking  at  my  book,  but  that  is  four  or  five  years  ago. 

Q.  I  can  get  the  date  from  the  Treasury  Department,  I  suppose? — 
A.  Yes,  sir;  I  suppose  you  can. 

Q.  You  made  a  report  of  all  of  this,  did  you  ? — A.  Yes,  sir. 

Q.  Now,  you  have  told  us  of  three  men  you  had  to  knock  down. 
Did  you  have  a  similar  experience  with  anybody  else? — A.  Xo,  sir; 
those  are  the  only  three  men  I  had  any  trouble  with  the  whole  time 
I  have  been  in  the  service.    Never  had  any  trouble  with  anyone  else. 

Q.  Did  you  make  any  arrests  shortly  before  the  Brownsville 
affair? — A.  No,  sir. 

Q.  Were  you  or  not  making  arrests  from  time  to  time  right  along 
during  aU  last  year? — A.  Certainly.  Whenever  I  would  catch  a 
smuggler  I  would  arrest  him. 

Q,  And  that  was  likely  to  happen  any  day  ?— A.  Any  day;  yes,  sir. 

Q.  The  record  in  the  Treasury  Department  will  show  what  arrests 
you  made  last  year? — A.  Yes,  sir. 

Q.  You  do  not  remember  any  that  made  a  special  impression? — 
A.  No,  sir;  there  were  too  many  of  them.  I  can  not  recollect  them 
all,  sir. 
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Q.  What  kind  of  people  are  these  that  do  the  smuggling? — 
A.  Mexican  people. 

Q.  I  mean,  are  they  men  who  engage  in  that  business? — A.  Princi- 
pally ;  yes,  sir. 

Q.  And  they  have  been  at  it  a  good  many  years,  have  they  not? — 
A.    I  could  not  say,  sir. 

Q.  Is  that  section  of  the  river  along  there  one  in  which  they  have 
what  they  call  bancos  ? — A.  Yes,  sir. 

Q.  You  are  familiar  with  what  bancos  are? — ^A.  Yes,  sir;  I  am. 
We  have  one  there  very  close  to  Brownsville  that  gives  us  a  lot  of 
trouble. 

Q.  Right  close  to  Brownsville  ? — A.  Yes,  sir. 

Q.  What  is  the  name  of  that? — A.  Canales  Treviiio. 

Q.  About  how  many  acres  of  ground  are  there  in  that  banco? — A. 
I  have  never  been  in  it,  but  from  riding  aroimd  it  I  should  judge 
between  200  and  300  acres. 

Q.  Senator  Warner  wants  me  to  ask  you  to  describe  a  banco;  state 
what  it  is. — A.  X  banco  is  a  body  of  land  cut  off  from  the  mainland 
by  the  river.    We  have  Mexican  bancos,  also,  over  in  Mexico. 

Q.  They  are  generally  of  a  "U  "  shape? — ^A.  Yes,  sir.  In  other 
words,  there  is  a  long  bend  of  the  river,  and  the  river  eating  on  this 
long  neck  finally  cuts  through,  and  that  changes  the  channel  of  the 
river. 

Q.  They  are  not  islands,  because  the  neck  of  the  "  U  "  connects 
them  witli  the  mainland  ? — A.  Yes,  sir. 

Q.  They  may  be  on  one  side  or  the  other? — A.  Yes,  sir. 

Q.  That  river  is  full  of  them,  is  it  not? — A.  Yes,  sir. 

Q.  And  they  make  smuggling  there  much  easier  than  it  would 
otherwise  be? — A.  Yes,  sir;  they  ^ve  us  considerable  trouble. 

Q.  You  have  a  good  deal  of  difficulty  on  the  question  of  jurisdic- 
tion, have  you  not  1 — A.  No,  sir ;  we  never  had  a  particle  or  trouble 
as  to  jurisdiction. 

Q.  You  have  not  had  any?-r-A.  No,  sir;  we  never  have  had. 

Q.  We  have  just  concluded  a  treaty  defining  the  boundary  line 
there,  and  that  was  the  reason  assigned  for  it,  that  there  was  trouble 
as  to  jurisdiction,  and  vou  did  not  know,  when  you  caught  a  man, 
whether  you  were  in  Mexico  or  in  Texas,  half  the  time?— A.  That 
may  be  so,  but  all  the  bancos  in  our  territory  are  fenced. 

Q.  You  never  have  had  any  trouble  of  that  kind  ? — A.  No,  sir.  We 
respect  the  fences,  just  as  they  are.  I  could  not  say  whether  a  certain 
place  was  in  Mexico  or  the  United  States,  but  we  have  a  division  line. 

Q.  That  you  both  observe  ? — A.  Yes,  sir. 

Q.  Now,  they  have  mounted  custom-house  officers  on  the  Mexican 
side,  dp  they  not? — A.  Yes,  sir. 

Q.  And  those  officers  are  over  there  to  catch  smugglers? — ^A.  Yes, 
sir. 

Q.  There  is  a  good  deal  of  smuggling  from  our  side  into  Mexico,  is 
there  not  ? — A.  Yes,  sir. 

Q.  And  a  good  deal  of  smuggling  from  Mexico  over  to  our  side  ? — 
A.  Yes,  sir. 

Q.  Do  these  smugglers  go  armed  ? — A.  With  the  exception  of  tliree 
or  four,  I  have  never  seen  any  of  them  armed ;  no,  sir. 

Q.  Are  they  a  law-abiding  people? — A.  Yes,  sir;  so  far  as  any. 
thing  else  goes;  with  the  exception  of  smugglifl^dbyV^OOQLC 
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Q.  Well,  smuggling  is  not  a  law-abiding  vocation. — ^A.  I  know 
that,  but  I  mean  that  I  have  never  Imown  any  of  them  to  do  any 
fighting,  or  I  have  never  known  any  of  them  to  be  desperadoes. 

Q.  One  of  them  drew  a  knife  on  you? — ^A.  Yes.  I  say  with  a 
few  exceptions,  that  has  been  my  experience. 

Q.  You  arrested  one  of  these  men  the  other  day  who  had  for- 
feited his  bond? — A.  Yes,  sir. 

Q.  That  was  the  last  man  that  you  hit  with  a  revolver? — ^A.  Yes, 
sir. 

Q.  You  hit  him  about  a  year  and  a  half  ago? — A.  About  a  year 
and  a  half  ago;  yes,  sir. 

Q.  And  he  was  arrested  and  let  out  on  bail? — A.  Yes,  sir. 

Q.  And  he  forfeited  his  bond  ? — A.  Yes,  sir. 

Q.  And  he  was  never  rearrested  until  you  rearrested  him? — 
A.  No,  sir.  * 

Q.  So  that  he  was  foot  loose  the  night  of  August  13  last? — 
A.  X^  sir. 

Q.  Do  you  know  where  his  home  was  ? — A.  Xo,  sir ;  I  never  knew 
that. 

Q.  You  knew  him? — ^A.  Yes,  sir;  I  knew  him  personally;  knew 
him  well. 

Q-  How  long  have  you  known  him? — A.  About  twelve  or  fifteen 
years. 

Q.  WTiere  does  he  live? — A.  In  Brownsville. 

Q.  He  lives  in  Brownsville,  does  he  ? — A.  Yes,  sir. 

Q.  Was  he  round  about  Brownsville  during  this  time  that  that 
bail  stood  forfeited  ? — A.  He  was  not,  sir. 

Q.  He  had  fled  from  there? — A.  Yes,  sir.  The  first  time  I  had 
seen  him  after  he  forfeited  his  bond  was  when  I  saw  him  that  day, 
and  asked  him  to  come  along  with  me,  and  hunted  up  the  deputy 
United  States  marshal  and  turned  him  over  to  him. 

Q.  Had  you  been  on  the  lookout  for  him  ? — A.  No,  sir. 

Q.  You  knew  that  he  had  forfeited  his  bail  ? — A.  Yes,  sir. 

Q.  What  was  his  bail,  by  the  way  ? — A.  Fifty  dollars,  I  think. 

Q.  Is  it  often  that  a  man  who  is  let  out  on  bail  forfeits  his  bail? — 
A.  Very  seldom. 

Q-  But  he  did  do  this  in  this  instance  ? — A.  Yes,  sir. 

Q.  Were  you  looking  for  him  during  the  time  his  bail  stood  for- 
feited?— A.  No,  sir;  it  was  not  my  business.  That  was  the  marshal's 
business. 

Q.  If  you  had  seen  him  at  any  time,  however,  you  would  have 
arrested  him? — A.  Yes,  sir;  because  the  deputy  marshal  had  asked 
ine  if  I  saw  him  to  hold  him  for  him. 

Q.  And  you  knew  him? — A.  Yes,  sir;  I  knew  him  well.  He  has 
chopped  wood  at  my  house  many  a  time. 

Q.  And  he  knew  you? — A.   Yes,  sir. 

Q.  How  old  a  man  is  he? — ^A.  A  man,  I  judge,  about  45. 

Q.  How  did  you  knock  him  down? — A.  I  hit  him  with  my  six- 
diooter. 

Q.  Hit  him  with  your  six-shooter  ? — A.  Yes,  sir.  I  didn't  want  to 
•^hoot  him.  I  was  close  enough  to  knock  him  down.  If  I  had  not 
been,  I  would  have  shot  him. 

Q.  Could  you  tell  who  he  was? — A.  No,  sir;  he  was  runningfrom 
me,  and  it  was  dark.  Digitized  by  v^(3Dgie 
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Q.  How  close  were  you  to  him? — A.  I  was  almost  up  to  him.  I 
reached  out  for  him,  I  "had  been  calling  to  him  to  stop,  and  I  was  just 
about  to  grab  him,  and  I  had  my  hand  out  to  take  hold  of  him,  when 
he  turned,  and  as  he  turned  he  had  a  knife,  and  I  saw  the  knife  and 
knocked  him  down. 

Q.  So  that  you  did  not  know  him,  although  you  were  close  to 
him? — A.  No,  sir.  After  I  hit  him  I  spoke  to  him  by  name,  and  I 
knew  him. 

Q.  After  you  knocked  him  down  you  spoke  to  him? — A.  Yes,  sir. 

Q.  You  addressed  him  by  name? — A.  Yes,  sir.  He  was  running 
from  me  and  I  was  after  him,  and  I  was  just  about  to  reach  and 
catch  him  by  the  shoulder.  I  had  been  hollering  to  him  to  stop 
all  this  time,  and  when  he  heard  me  getting  close  to  him  he  turned 
around,  and  when  he  went  to  wheel  around  I  saw  this  knife  in  his 
hand  and  knocked  him  down. 

Q.  He  knew  you  well  all  this  time? — A.  Yes,  sir. 

Q.  He  knew  your  voice? — A.  I  could  not  say  whether  he  knew  my 
voice. 

Q.  He  had  been  there  in  Brownsville  all  this  time? — A.  Yes,  sir. 

Q.  And  he  had  worked  for  you? — A.  Yes,  sir;  he  had  chopped 
wood  for  me. 

Q.  And  he  knew  you  well? — ^A.  Yes,  sir. 

Q.  And  he  knew  you  to  be  a  customs  officer? — A.  Yes,  sir. 

Q.  And  he  knew  that  you  knew  him  ? — A.  Yes,  sir. 

Q.  And  that  he  was  a  smuggler?— A.  Yes,  sir. 

Q.  And  he  knew  it  was  your  object  to  arrest  him? — A.  Yes,  sir. 

Q.  And  he  knew  that  you  were  addressing  him  as  an  officer  when 
you  hollered  to  him  to  stop  ? — A.  Yes,  sir. 

Q.  And  he  knew  you  were  after  him? — A.  Yes,  sir. 

Q.  And  you  did  not  know  him  until  after  you  knocked  him 
down? — A.  No,  sir. 

Q.  This  was  in  the  night-time? — A.  Yes,  sir. 

Q.  How  far  were  you  from  him  ?  You  did  not  recognize  him  ? — 
A.  No,  sir ;  not  until  he  fell  down. 

Q.  ^Tien  he  turned  with  his  knife,  to  use  it  on  you,  he  doubtless 
knew  who  you  were,  did  he  not? — A.  No,  sir;  I  do  not  think  he  did., 
for  this  reason :  "WTien  I  spoke  to  him  after  he  fell  down  he  addressed 
me  in  Spanish. 

(The  witness  here  spoke  in  Spanish.) 

Q.  Just  give  that  to  me  in  English. — A.  "  Frederico,  is  it  you  ?  '^ 
He  called  me  by  name. 

Q.  He  called  you  by  name  ? — A.  Yes,  sir.  "  Mr.  Fred,"  he  savs, 
"is  it  you?" 

Q.  '^ Is  it  you?  "—A.  Yes. 

Q.  That  was  after  you  had  knocked  him  down? — A.  Yes,  sir; 
after  I  knocked  him  ^own.  He  was  still  on  the  ground  when  he 
said  that. 

By  Senator  Overman  : 
Q.  Did  you  ever  have  any  suspicion  that  this  man  and  his  com- 
panions did  this  shooting  in  the  town  of  Brownsville  on  the  13th 
of  August  ? — A.  None  whatever,  sir. 
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By  Senator  Foraker: 

Q.  No;  of  course  you  knew  it  was  ne^o  soldiers. — A.  I  do  not 
pretend  to  say  that  it  was  negro  soldiers.     I  never  said  it  was. 

Q.  You  do  not  pretend  to  say  that  it  was  negro  soldiers  ? — A.  No, 
sir;  I  can  not  say  it.  The  only  reason  I  belived  it  was  negro  sol- 
diers was  on  account  of  the  shells;  and  I  do  not  believe  that  any- 
body could  have  concocted  such  a  plan  as  was  carried  out  that 
night  unless  they  were  organized.  I  do  not  believe  that  any  band  of 
men  could  have  carried  out  a  thing  as  quick  as  that  was  done,  without 
thev  had  an  organization. 

0.  You  must  allow  us  to  judge  of  that,  and  to  argue  the  case. 
RTiat  we  want  are  the  facts. — A.  Yes,  sir. 

Q.  Did  you  not  see  a  man  that  night A.  No,  sir. 

Q.  You  did  not  see  a  man  at  the  time  you  looked  out  ? — A.  I  did 
not  look  out  until  ten  or  fifteen  minutes  after  I  took  my  wife  and 
children  to  the  kitchen. 

Q.  Not -until  ten  or  fifteen  minutes  after? — A.  No,  sir. 

Q.  You  testified  before  the  citizens'  committee,  did  you  not? — 
A.  Yes,  sir. 

Q.  There  was  a  stenographer  there  to  take  down  your  testimony  ? — 
A.  Yes,  sir;  there  was  a  stenographer  there. 

Q.  Do  you  know  who  asked  the  questions  there? — A.  I  believe  it 
was  Caj)tain  Kelly. 

Q.  "iour  answers  were  made  to  him? — A.  My  answers  were  made 
to  Captain  Kelly  in  this  way :  He  asked  me  what  I  knew,  and  I  went 
on  and  told  him,  and  the  stenographer  took  it  down  from  memory. 
There  were  no  questions  at  all. 

Q.  Let  me  refresh  your  memory,  Mr.  Starck.  Let  me  read  to  you 
from  this  record  of  your  testimony : 

Q.  Tell  what  you  know. — A.  I  don't  know  that  I  can  help  you  much. 

That  is  right? — A.  Yes,  sir. 

Q.  Now,  we  have  got  a  good  start.     The  next  is : 

About  half-past  12  last  night  I  was  awakened  by  a  volley  being  fired  into  my 
home. 

Is  that  right? — A.  No,  sir. 

Q.  That  IS,  you  did  not  awaken  until  after  they  fired  into  your 
bouse? — A.  No,  sir.  If  that  is  down  that  way,  that  is  not  right.  I 
did  not  say  it  that  way.  I  testified  before  Mr.  Purdy,  and  I  testified 
before  the  court-martial  at  Fort  Sam  Houston,  when  I  was  asked 
about  the  hour,  that  I  did  not  know  the  exact  hour;  that  I  did  not 
have  the  time  to  look  at  the  clock,  but  that  I  just  supposed  it  was  12 
o'clock. 

Q.  I  will  read  now  from  your  testimony  as  reported  before  the 
citizens'  committee. — A.  Yes,  sir. 

Q.  I  am  asking  you  only  about  that.  I  want  to  find  how  accurate 
that  testimony  is.     This  reports  you  as  saying : 

About  half-past  12  last  night  I  was  awakened  by  a  volley  being  fired  Into  my 
boiiie. 

Xow,  I  do  not  care  anything  about  the  hours  you  gave,  whether 
half-past  12  or  half-past  11.     What  I  want  is  to  know  if  that  is  cor- 
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rect,  that  statement  that  you  were  awakened  by  a  volley? — A.  No,  sir; 
that  is  not  correct.     I  never  gave  it  that  way. 

Q.  At  what  time  did  you  get  awake?  'What  awakened  you? — 
A.  The  first  shots  we  heard,  as  I  stated,  were  towards  the  Miller  Hotel, 
and  we  heard  a  bugle,  and  my  wife  and  I  were  asleep,  and  my  wife 
said  "  I  think  there  is  fire  in  the  post ;"  and  unmediately  after  that 
a  volley  was  fired  in  front  of  my  house.  I  was  already  awakened 
when  that  volley  was  fired  in  front  of  my  house. 

Q.  This  citizens'  conmiittee  was  made  up  of  very  reputable  men, 
was  it  not? — A.  Yes,  sir. 

Q.  The  leading  citizens  in  Brownsville? — A.  Yes,  sir. 

Q.  I  will  read  you  further  from  this : 

One  of  the  shots  passed  right  over  our  beds,  through  both  our  bedrooms  and 
my  chUdren's  bedroom. 

That  is  correct,  is  it? — A.  No^  sir. 

Q.  That  is  not  correct? — A.  Iso,  sir. 

Q.  What  is  wrong  with  that? — A.  I  always  said  two  shots  went 
over  my  little  children's  bed. 

Q.  Two  shots? — A.  Yes,  sir. 

Q.  If  they  have  got  it  one,  that  is  a  mistake? — ^A.  Yes,  sir. 

Q.  This  testimony  was  given  the  day  after  the  occurrence? — 
A.  Yes,  sir.  I  recollect  distmctly  that  I  was  on  duty  at  the  ferry,  and 
they  sent  for  me,  and  I  came  in  there,  and,  as  I  told  you,  I  went  on 
and  told  them  what  happened.  There  might  have  been  one  or  two 
questions  asked  me,  but  1  just  gave  it  right  out,  direct,  and  left  im- 
mediately. 

Q.  Let  us  get  the  balance  of  it  and  see  whether  that  is  correct  or 
not     You  continued  as  follows: 

I  saw  man  running  down  the  street,  coming  this  way. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Continuing,  you  said : 

He  had  a  rifle  in  bis  hand  in  about  this  position  [motions  at  shoulder]. 

Is  that  correct  ? — A.  Yes ;  I  showed  them  the  position  that  he  had 
the  rifle  in  when  I  saw  him. 

Q.  What  is  that? — A.  I  stood  up  and  showed  them  the  position 
that  the  man  had  the  rifle  in. 

Q.  Take  that  gun  there  and  show  us,  will  you  not,  please? — A.  He 
came  along  running  this  way  [illustrating  with  gun].  He  had  it  in 
his  hand  and  was  running  right  down  the  middle  of  the  street 
[indicating]. 

Q.  AVhen  was  that? — A.  This  was  about  five  minutes  after  the 
shooting  was  over. 

Q.  This  was  after  the  shooting? — A.  Yes,  sir;  all  the  shooting  was 
over.     I  was  at  the  window  then. 

Q.  So  that  we  must  not  understand  this  statement  to  mean  that 
when  you  got  up  and  looked  out  the  first  time  you  saw  this  man  ? — 
A.  No,  sir.  ^\  nen  I  first  looked  out  the  window  I  saw  no  one.  I 
said  at  the  Penrose  court-martial  that  I  saw  no  one  until  ten  or  fif- 
teen minutes  afterwards. 

Q.  After  the  firing? — A.  After  the  firing;  yes,  sir. 

Q.  Did  you  know  anything  about  who  that  man  was? — A.  Yes, 
sir ;  I  know  the  policeman.  ^.g.,^^,  .^ ^^OOglC 
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Q.  Who  was  it? — A.  Genaro  Padron. 

Q.  One  of  the  policemen  ? — ^A.  Yes,  sir. 

Q.  Ten  or  fift^n  minutes  after  the  firing  was  over,  this  was? — 
A.  Yes,  sir. 

Q.  You  saw  Grenaro  Padron  ? — A.  Yes,  sir. 

Q.  Right  out  in  front  of  your  house,  in  Washington  street? — A. 
Yes,  sir. 

Q.  Which  way  was  he  coming  from? — A.  He  was  coming  from  the 
direction  of  the  city  hall. 

Q.  Is  that  north  from  you,  on  Washington  street? — A.  Yes,  sir; 
just  about  a  block. 

Q.  Was  he  alone? — A.  Yes,  sir;  he  was  all  alone. 

Q.  Now,  you  say,  proceeding,  before  the  citizens'  committee : 

I  came  to  the  window  and  saw  an  object  behind  the  trees  at  Mr.  Turk*s. 

Is  that  correct? — A.  Yes,  sir. 

Q.  Where  is  Mr.  Turk's? — A.  Kight  in  front  of  ray  house;  right 
across  the  street. 

Q.  He  is  a  citizen  of  Brownsville? — A.  Yes,  sir;  he  is  a  citizen  of 
Brownsville. 

Q.  WTio  lives  there? — A.  Yes,  sir. 

Q.  Continuing,  you  say : 

And  was  about  to  come  down  on  him  when  I  recognized  him  as  one  of  the 
policemen. 

Is  that  correct  ? — A.  This  is  the  same  man. 

Q.  The  same  man  ? — A.  The  same  man,  Genaro  Padron. 

Q.  You  saw  Genaro  Padron  coming  down  the  street  with  a  gun  in 
iis hand,  running? — ^A.  Yes,  sir. 

Q.  And  then  you  also  saw  him  behind  a  tree? — A.  Yes,  sir;  behind 
the  trees.  I  saw  him  behind  the  trees  first.  He  was  on  the  sidewalk, 
and  he  came  from  behind  the  trees  into  the  center  of  the  street. 

Q.  Let  me  get  that.  Did  you  see  him  coming  down  the  street  with 
a  rifle  in  his  hand,  first? — A.  No,  sir;  I  never  saw  the  rifle  in  his 
hands  until  he  came  out  from  behind  the  trees  into  the  middle  of  the 
street. 

Q.  Did  you  recognize  him  at  once? — A.  I  did  not  know  who  it 
^as.  I  knew  he  was  a  policeman,  because  he  had  a  badge  on.  It 
^as  the  next  day  that  I  knew  it  was  him. 

Q.  When  was  it  you  were  about  to  come  down  on  him  with  your 
gun  ? — A.  When  he  was  behind  the  trees.    Then  I  saw  the  badge. 

Q.  You  recognized  him  as  a  policeman  ? — A.  Yes,  sir. 

Q,  But  vou  did  not  know  which  one  he  was  ? — A.  No,  sir. 

Q.  Until  the  next  day  ? — A.  No,  sir. 

Q.  You  knew  Padron  well? — A.  Yes,  sir;  I  have  known  him  for 
twenty  years. 

Q.  You  saw  his  badge? — A.  Yes,  sir. 

Q.  Was  that  all  you  could  see  by  which  you  could  recognize  him  ? — 
A.  Yes,  sir;  he  was  running.    He  was  running  all  the  time. 

Q.  Running  where,  now,  from  behind  the  trees? — A.  Running 
down  towards  the  Miller  Hotel. 

Q.  I  know,  but  you  saw  him  standing  behind  the  trees  first? — 
A  No,  sir ;  not  standing.  WTien  I  first  saw  him  he  was  moving  from 
behind  the  trees,  and  he  came  from  behind  the  trees  into  the  center  of 
the  street  and  kept  right  on  up  the  street  towards  Thirteenth  street!^ 
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Q.  He  was  right  in  front  of  your  house? — A.  Yes,  sir. 

Q.  Behind  a  tree  that  stood  between  you  and  Mr.  Turk's  house? — 
A.  Yes,  sir. 

Q.  That  tree  stood  right  at  the  edge  of  the  sidewalk? — A.  There 
were  five  or  six  trees  there.    There  was  not  only  one  tree. 

Q.  Was  he  running  on.  the  sidewalk? — A.  Yes,  sir;  and  he  came 
from  the  sidewalk  into  the  center  of  the  street. 

Q.  He  ran  out  into  the  center  of  the  street  ? — ^A.  Yes,  sir. 

Q.  From  which  way  was  he  coming? — A.  From  the  market;  from 
the  city  hall. 

Q.  From  the  city  hall? — A.  Yes,  sir;  coming  towards  Thirteenth 
street. 

Q.  Going  towards  Thirteenth  street? — A.  Yes,  sir. 

Q.  How  could  he,  if  you  saw  him  at  Turk's  house,  between  Thir- 
teenth and  Fourteenth  streets A.  No,  sir;  Mr.  Turk  lives  directly 

opposite  me,  between  Twelfth  and  Thirteenth  streets. 

Q.  Oh,  yes;  I  am  mistaken.  Your  house  is  up  there,  and  you  saw 
him  between  Thirteenth  and  Twelfth  streets? — A.  Yes,  sir.  The 
city  hall  is  right  on  Twelfth  street. 

Q.  But  you  saw  him  running  on  the  sidewalk  behind  the  trees? — 
A.  Wben  I  first  saw  him ;  yes  sir. 

Q.  And  then  he  came  out  into  the  center  of  the  street? — A.  Yes,  sir. 

Q.  And  then  turned  the  corner  of  Thirteenth  street,  towards  the 
Miller  Hotel?— A.  Yes,  sir. 

Q.  Did  he  come  out  from  behind  the  trees  in  front  of  jour  house  ? — 
A.  No,  sir;  a  little  past  my  house.  The  trees  are  right  m  front  of  my 
house. 

Q.  When  did  you  observe  that  he  was  a  policeman? — A.  If  I 
recollect,  it  is  about  the  third  tree.  There  are  six  or  seven  trees 
planted  ri^ht  along  the  edge  of  the  sidewalk,  and  I  might  be  mis- 
taken, but  it  was  either  the  third  or  the  fourth  tree.  He  was  walking 
down  this  way,  and  as  he  turned  to  come  out  into  the  street  I  saw 
his  badge  on  his  left  breast. 

Q.  What  do  you  suppose  that  he  came  out  into  the  middle  of  the 
street  for  if  he  was  coming  down  to  turn  into  Thirteenth  street? — A. 
I  could  not  tell  you  what  his  purpose  was.    That  is  what  he  did. 

Q.  When  was  it  you  were  about  to  shoot  at  him? — A.  Just  after 
he  left  the  third  tree. 

Q.  And  came  out  into  the  street? — A.  This  is  Twelfth  street,  anil 
the  city  hall  is  about  here  [indicating  on  map]. 

Q.  Just  take  this  rod  and  show  us  where  you  saw  him  first.  Wero 
you  upstairs  or  downstairs? — A.  Downstairs,  ri^ht  here  [indicating^  . 

Q.  Looking  out  through  the  door  or  the  window? — A.  Looking 
right  out  of  the  window. 

Q.  Looking  out  of  the  window  ? — A.  Yes,  sir. 

Q.  Was  there  any  screen  in  that  window  ? — A.  No,  sir. 

Q.  Nothing  to  obstruct  your  view? — A.  Nothing  to  obstruct  nxy 
view ;  no,  sir. 

Q.  And  you  had  your  gun  with  you  ? — A.  Yes,  sir ;  I  had  my  guii 
with  me. 

Q.  Where  did  you  see  him? — A.  On  the  other  side  of  the  street. 

Q.  Right  opposite  you? — A.  Yes,  sir.  The  place  has  two  lots. 
One  is  a  vacant  lot  and  the  other  is  a  store.  They  had  trees  all  tH© 
way  along  the  two  lots.  Digitized  by  V^OOgLC 
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Q.  In  front,  on  the  sidewalk  ? — A.  Yes,  sir ;  in  front  on  the  side- 
walk; and  when  I  saw  him  running  he  was  about  the  third  tree,  and 
when  he  got  to  the  third  or  fourth  tree  he  started  out  and  came  out  in 
the  middle  of  the  street  and  turned  this  corner ;  he  went  over  cata- 
comered  and  turned  the  corner  and  went  towards  the  Miller  Hotel 
on  Thirteenth  street. 

By  Senator  Warner  : 
Q.  That  is,  the  third  tree  down  toward  Twelfth  street? — A.  Yes, 

sir. 

By  Senator  Foraker  : 

Q.  You  were  about  to  shoot  at  him  when  you  saw  his  badge? — 
A.  Yes,  sir. 

Q.  Was  he  running? — A.  Walking  a  pretty  fast  gait. 

Q.  Walking  pretty  fast? — A.  Yes,  sir. 

Q.  He  was  in  plain  view  ? — A.  Yes,  sir. 

Q.  You  saw  him? — A.  Yes,  sir. 

Q.  What  was  there  by  which  you  could  tell  that  he  was  a  police- 
man?—A.  His  badge. 

Q.  You  could  see  the  badge? — A.  Yes,  sir. 

Q.  What  kind  of  clothing  did  he  have  on  ? — A.  Khaki  clothing. 

Q.  What  kind  of  a  hat? — A.  A  hat;  I  could  not  tell  you  whetner 
it  was  black  or  gray. 

Q.  But  he  had  a  hat  on  ? — A.  Yes,  sir. 

Q.  Did  he  have  a  gun  ? — A.  Yes,  sir. 

Q*  Could  vou  tell  what  kind  of  a  gun  it  was? — A.  No,  sir;  I 
could  not  tell  whether  it  was  a  rifle  or  a  shotgun. 

Q.  Except  for  the  badge  that  was  on  him,  you  could  not  tell  that 
he  was  a  policeman  ? — A.  No,  sir. 

Q.  How  far  were  you  away  from  him  when  he  was  in  front  of  your 
house? — A.  It  could  not  have  been  over  30  feet.  These  streets  are 
W  feet  wide,  and  my  house  is  on  the  sidewalk. 

Q.  So  that  he  was  30  feet  away  from  you  ? — A.  Between  30  and  40 
feet. 

Q.  You  knew  Padron? — A.  Yes,  sir. 

Q.  You  have  known  him  for  years? — A.  Yes,  sir. 

Q.  He  is  a  brother  officer  ? — A.  Not  a  brother  officer. 

Q.  Well,  he  is  a  city  policeman? — A.  Yes,  sir. 

Q.  And  you  are  w^ell  acquainted  with  his  appearance  and  all 
that?— A.  Yes,  sir. 

Q.  And  you  did  not  recognize  himl — A.  No,  sir;  I  did  not  see 
Ws  face  at'^all. 

Q.  When  did  you  find  out  that  it  was  Padron  ? — A.  Not  until  the 
next  mominjg. 

Q.  You  did  not  see  his  face?  Did  he  not  come  right  out  in  the 
street? — A.  I  could  not  tell  who  it  was.  You  see,  I  could  not  tell 
^ho  it  was.  There  are  several  policemen  of  his  build,  and  I  could 
not  tell  which  one  it  was.     I  can  call  them  all  by  name  for  you, 

Q.  Did  he  not  pass  around  by  that, light  when  he  turned  into 
Thirteenth  street? — A.  Yes,  sir;  but  he  was  going  from  me,  and  I 
could  only  see  his  back. 

Q.  He  IS  a  pretty  big,  stout-looking  man  ? — A.  Yes,  sir. 

Q.  But  you  could  not  see  enough  of  him  to  tell  who  it  was  ? — A.  I 
saw  the  man  plain,  but  I  did  not  know  whether  it  was  him  or  Cal- 
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deron.    Calderon  is  about  his  size.    I  did  not  know  until  next  morn- 
ing, when  I  ffot  to  talking  about  it,  and  he  told  me  that  it  was  him. 

Q.  The  only  thing  you  knew  was  that  he  had  a  badge  on? — A. 
Yes,  sir. 

Q.  And  from  that  you  inferred  that  he  was  a  policeman? — A. 
Yes,  sir ;  that  is  all  the  reason  I  can  give  for  supposing  that  he  was  a 
policeman. 

Q.  If  it  had  not  been  for  that  badge,  you  might  have  thought  that  it 
was  one  of  the  soldiers? — A.  If  I  had  not  seen  that  badge,  I  give 
you  my  word  of  honor  I  would  have  shot  at  him.  The  way  I  was 
feeling  at  that  moment  I  would  certainly  have  shot  at  him,  seeing 
him  behind  the  trees  over  there. 

Q.  You  would  have  shot  at  him  for  one  of  the  soldiers ;  that  is,  you 
would  have  thought  he  was  one  of  them  ? — A.  I  do  not  know  whether 
I  would  have  shot  at  him  for  one  of  the  soldiers. 

Q.  You  would  have  shot  at  him  because  you  thought  he  was  one 
of  the  shooting  party  ? — A.  Yes,  sir. 

Q.  And  you  thought  the  soldiers  were  the  shooting  party  at  that 
time? — A.  Yes,  sir. 

Q.  You  had  come  to  that  conclusion  ? — A.  On  account  of  the  sound 
of  the  rifles ;  that  is  the  only  reason. 

Q.  You  had  heard  that  while  the  firing  was  going  on? — A.  Yes, 
sir. 

Q.  You  had  seen  this  man,  and  at  the  time  you  saw  him  you  knew 
in  your  own  mind  that  the  soldiers  had  done  the  shooting?— A.  Yes, 
sir."    * 

Q.  And  except  for  that  badge  you  would  have  shot  at  him? — 
A.  Yes,  sir. 

Q.  Thinking  that  he  was  one  of  the  firing  partv? — A.  Yes,  sir. 

Q.  Although  he  was  only  30  or  40  feet  away  from  you,  in  plain, 
open  view  ? — A.  Yes,  sir. 

Q.  Did  any  of  the  other  customs  officers  have  experiences  similar 
to  yours,  in  arresting  smugglers  ?  I  refer  to  these  experiences  where 
you  had  to  strike  people  over  the  head. — A.  I  believe  there  was  one 
there. 

Q.  Who  was  that? — A.  I  do  not  remember.  There  were  others, 
but  they  are  not  in  the  service  now.  Most  of  the  men  in  the  service 
are  new  men,  that  have  been  in  there  for,  say,  two  or  three  years.  I 
am  the  only  old  man  in  the  service. 

Q.  Is  there  any  statement  you  would  like  to  correct  in  your  testi- 
mony before  the  court-martial  or  before  Mr.  Purdy  or  any  other 
place?  If  there  is,  I  want  to  put  that  in  evidence  instead  of  detain- 
ing you  here  now. — A.  There  is  a  mistake  in  the  Penrose  court- 
martial.  The  stenographer  made  a  mistake.  They  asked  me  what 
fm  I  had,  and  I  said  a  Krag- Jorgensen,  and  they  asked  me  how  long 
had  had  it,  and  I  said  "  two  years  "  and  they  got  it  "  four  years!" 
That  is  the  only  thing. 

Q.  You  did  have  a  Krag- Jorgensen  in  your  house? — A.  No,  sir; 
I  said  that  while  in  the  service  I  owned  a  Krag- Jorgensen,  and  two 
years  preidous  to  the  shooting  I  turned  that  Krag-Jorgensen  over  to 
Mr.  R.  B.  Creager. 

Q.  So  that  Mr.  R.  B.  Creager  had  this  Krag-Jorgensen  at  this 
time? — A.  I  could  not  say  whether  he  had  it.  This  was  two  years 
previous  to  the  shooting  that  I  returned  itDi|iCfeeM*M'®ffl£D&  bought 
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this  30-30  I  have  now.  The  reason  I  returned  it  was  I  considered 
it  too  heavy  to  pack  around  on  horseback,  and  I  got  a  lighter  gun. 

Q.  Were  officers  in  the  service  allowed  to  supply  themselves  with 
such  guns  as  they  saw  fit  ? — A.  Yes,  sir. 

Q.  What  kind  of  guns  did  the  other  officers  have  ? — A.  I  believe 
everj^  inspector  in  the  service  has  a  30-30,  except  one  who  has  a 
.40-caliber  Winchester — the  old  Winchester. 

Q.  Has  anyone  a  carbine? — A.  Yes,  sir;  I  know  the  carbine. 
There  are  two  of  them  in  the  service  have  them. 

Q.  This  is  the  carbine  [indicating  gun].  I  call  your  attention  to 
fliis.— A.  That  is  not  the  kind  of  gun  we  had.  We  had  the  Win- 
chester model  that  had  the  lever  underneath. 

By  Senator  Warner  : 
Q.  It  is  the  Winchester? — A.  They  call  them  a  Krag,  but  they  are 
not  a  Krag,  they  are  a  Winchester. 

By  Senator  Foraker  : 

Q.  Did  you  ever  have  this  gun? — A.  No,  sir;  never. 

Q.  You  did  not  have  one  like  that? — A.  No,  sir.  It  has  a  maga- 
zine underneath,  and  you  can  put  five  shells  in  it. 

Q.  You  never  saw  this  gun  in  the  service? — A.  No,  sir;  none  of 
the  officers  had  one. 

Q.  Are  any  of  the  guns  around  Brownsville  of  this  pattern? — 
A.  I  never  saV  one. 

Q.  Do  vou  know  H.  M.  Fields? — A.  Yes,  sir. 

Q.  He  keeps  a  store  where  he  bu^s  in  and  sells  out  old  guns,  does 
he  not? — A.  1  have  never  known  him  to  buy  old  guns  in  my  life.  I 
never  knew  him  to  sell  anything  but  new  guns. 

Q.  Did  you  not  ever  hear  of  his  buying  second-hand  ffuns  from  the 
"oldiers? — A.  No,  sir;  I  never  heard  of  it  before,  and  I  have  gone 
ijitohis  place  frequently — that  is,  regularly — because  all  of  the  oracers 
Kv  their  feed  supplies  from  old  Colonel  Fields,  and  I  have  never 
^n  anj  gun  of  that  kind  there. 

Q.  You  spoke  about  these  shots  sounding  like  high-power  rifle 
4ots?— A.  Yes,  sir. 

Q.  Did  you  hear  any  other  kind  of  shots  that  night? — A.  No,  sir; 
I  did  not. 

Q.  Did  you  not  hear  any  pistol  shots,  either? — A.  No,  sir.  If 
4ere  were  any  fired,  I  never  heard  them. 

Q.  Mrs.  Starck,  did  she  give  her  testimony  also  before  Mr. 
Purdy?— A.  She  did,  sir. 

Q.  She  is  reported,  at  page  116,  as  saying: 

^e  beard  one  shot  down  at  this  comer,  but  that  was  a  pistol  shot 
0-  Up  toward  Twelfth  street? — A.  Yes,  sir. 

A.  She  might  have  heard  it,  but  I  did  not  hear  it. 

Q.  You  did  not  hear  it? — A.  No,  sir.  And  then,  again,  I  might 
have  heard  it  and  not  paid  any  attention  to  it.  I  do  not  mean  by  that 
^osay  that  there  were  no  pistol  shots  fired.     I  sav  that  I  heard  none. 

Q<  This  man  whom  you  arrested,  and  who  forfeited  his  bail,  did 
^egive  bail  again? — A.  No.  sir;  he  remained  in  jail. 

Q.  And  is  in  jail  now? — A.  I  do  not  know  what  they  done  to  him. 
The  court  convened  in  Brownsville  on  the  13th  of  this  month,  and  I 
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don't  know  what  they  done  to  him.     They  might  have  conthmed  his 
case,  I  being  the  witness  against  him. 

Q.  Did  you  find  out  where  he  had  been  all  this  time  ? — A.  Yes ;  he 
told  me  that  he  was  in  Matamoros. 

Q.  Across  the  river,  in  Matamoros? — A.  Yes,  sir.  He  told  me  that 
in  the  presence  of  the  deputy  marshal. 

Q.  Is  there  much  smuggling  from  our  side  over  into  Mexico? — A. 
There  is  some ;  yes,  sir. 

Q.  Where  do  those  people  live  that  do  that  smuggling? — A.  The 
biggest  part  of  them  live  over  on  this  side,  in  Texas. 

Q.  Wnereabouts? — A.  In  Brownsville. 

Q.  Thev  live  in  Brownsville? — A.  Yes,  sir. 

Q.  Is  tnat  a  regular  business  for  those  people  who  engaee  in  it? 
Does  it  seem  to  be? — A.  I  don't  know  whether  it  is  a  regular  busi- 
ness.    I  have  seen  them  work  at  other  things. 

Q.  When  do  they  do  this  smuggling,  in  the  nighttime? — ^A.  In 
the  night;  yes,  sir. 

Q.  They  have  boats  that  they  use  to  cross  ? — A.  Yes,  sir. 

Q.  Are  they  at  it  pretty  much  all  the  time,  some  of  them? — A.  I 
have  just  stated  that  I  do  not  know.  I  have  seen  them  at  it,  but  I 
do  not  know  how  often  they  do  it.  Naturally,  being  on  the  lookout 
for  them  smuggling  from  the  other  side,  we  naturally  sometimes 
see  them.  I  never  pay  any  attention  to  anyone  smuggling  from  this 
side  to  the  other  side.  That  is  none  of  my  business.  I  am  looking 
out  for  what  is  coming  from  the  other  side. 

Q.  Do  they  make  many  arrests  on  the  other  side  for  smuggling 
from  this  side  ? — A.  No,  sir ;  not  many. 

Q.  They  do  not  make  many? — A.  No,  sir;  I  do  not  think  so. 

Q.  You  go  up  the  river  to  Santa  Maria? — A.  That  is  our  regular 
beat. 

Q.  How  far  is  that? — A.  Thirty  miles  from  Brownsville. 

Q.  How  big  is  Santa  Maria? — A.  A  little  village,  probably  a 
couple  of  hundred  people. 

Q.  How  many  ? — A.  A  couple  of  hundred  people. 

Q.  Is  there  a  little  village  on  the  other  side  of  the  river,  in  Mexico, 
from  there  ? — A.  There  are  ranches  all  along  the  river. 

Q.  Is  there  much  smuggling  done  up  at  that  point? — A.  It  is 
about  the  same  all  along  the  river. 

Q.  All  along  there  they  are  likely  to  be  caught  smuggling? — 
A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  Is  your  house  a  frame  house  ? — A.  Yes,  sir. 

Q.  How  about  Mr.  Tate's  house  ? — A.  It  is  frame,  also. 

Q.  Is  his  a  two-story  house  ? — A.  No,  sir ;  one  story. 

Q.  Yours  is  a  two  story  ? — A.  Yes,  sir. 

Q.  Was  it  up  in  the  direction  of  Thirteenth  street,  between  your 
house  and  Thirteenth  street  ? — A.  A  livery  stable. 

Q.  This  brick  wall  you  speak  of  runs  back  between  your  house 
and  the  livery  stable  ? — A.  Yes,  sir. 

Q.  How  high  is  that  ? — A.  About  6  feet  from  the  ground. 

Q.  How  far  does  that  come  out  to  the  street? — A.  It  comes  right 
co  the  sidewalk. 
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Q.  The  edge  of  the  sidewalk  next  to  your  yard  ? — A.  Yes,  sir. 
Q.  It  does  not  ffo  out  across  the  sidewalk^ — A.  No,  sir;  it  comes 
out  to  what  we  call  our  front  fence. 

By  the  Chairman  : 

Q.  Does  your  house  face  the  sidewalk? — A.  The  front  of  the  house 
faces  the  sidewalk ;  yes,  sir. 

Q.  It  comes  right  out  to  the  sidewalk? — A.  No,  sir;  there  is  a  lit- 
tle walk  about  3  feet  wide  and  a  garden  bed  about  21  feet  wide 
between  the  house  and  the  front  fence,  and  that  would  be  about  5^ 
feet  between  the  front  of  the  house  and  the  front  fence. 

Q.  \Miat  is  your  front  fence? — A.  An  iron  fence. 

By  Senator  Scott: 

Q.  Were  vou  taken  before  the  grand  jury  at  the  time  they  were 
trying  to  indict  some  of  these  colored  soldiers  ? — A.  Yes,  sir. 

Q.  You  gave  testimony  before  the  grand  jury? — A.  Yes,  sir;  I  did. 

Q.  Do  you  know  any  particular  reason  these  colored  men  would 
have  for  shooting  up  your  house  ? — A.  I  know  of  none,  sir. 

By  Senator  Bulkeley: 

Q.  WTiere  did  this  policeman  Padron  disappear  from  your  sight  ? — 
A.  He  turned  into  Tnirteenth  street,  towards  the  Miller  Hotel. 

Q.  You  did  not  see  him  again  that  night? — A.  No,  sir;  I  saw  him 
DO  more.  He  told  me  next  morning  that  he  was  out  hunting  for  two 
of  the  policemen  that  were  missing — ^that  the  mayor  of  the  city  had 
SBDt  them  out  to  hunt  two  of  the  policemen  who  were  missing.  When 
I  told  him  how  near  I  had  come  to  shooting  him  he  told  me  that  he 
tad  been  sent  out  by  the  mayor  to  find  these  two  policemen — by 
Aher  the  mayor  of  the  city  or  the  marshal,  I  do  not  remember 
^hich. 

By  Senator  Foraker: 
Q.  That  was. only  fifteen  or  twenty  minutes  after  the  shooting? — 
A.  Yes,  sir;  only  fifteen  or  twenty  minutes  after  the  shooting. 
Q.  Not  longer  than  that? — A.  No,  sir. 

By  Senator  Bulkeley: 

Q.  Are  the  police  in  Brownsville  generally  armed  with  guns? — 
y  No,  sir. 

Q.  AVhat  are  they  armed  »with? — A.  A  six-shooter  and  a  club  is  all 
^tave  seen  them  with. 

Q.  Those  are  their  ordinary  arms? — A.  Yes,  sir;  that  is  the 
ordinary. 

(Witness  excused.) 

TESTIMONY   OF   FBED   TATE. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Warner  : 
Q.  Please  give  your  name  in  full. — A.  Fred  Tate. 
Q.  Whsit  is  your  age? — A.  I  was  46  the  24th  of  last  August. 
Q.  Where  is  your  home? — A.  Brownsville,  Tex. 
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Q.  How  long  have  you  lived  there? — A.  Since  the  17th  of  April, 
1906. 

Q.  Where  did  you  live  before  that? — A.  In  Favette  County. 

Q.  In  Texas?— A.  In  Texas. 

Q.  What  business  are  you  in? — A.  I  am  a  mounted  inspector  of 
customs,  stationed  at  Brownsville. 

Q.  How  long  have  you  been  an  inspector  of  customs? — A.  Since 
the  17th  of  last  April. 

By  Senator  Scott: 
Q.  You  mean  April  a  year,  do  you  not? — A.  A  year  ago;  yes.    A 
year  ago  last  April. 

By  Senator  Warner  : 

Q.  Where  was  your  post  of  duty? — A.  Up  and  down  the  river — 
to  patrol  the  river — and  sometimes  back  from  the  river  for  some 
miles. 

Q.  There  is  only  one  ferry,  I  believe,  between  Matamoros  and 
Brownsville? — A.  There  are  boats,  and  then  there  are  flatboats 
about  300  yards  above — ^these  skiffs  that  they  cross  freight  in,  and 
sometimes  people,  when  there  is  a  crowd  there;  when  there  are  ex- 
cursions. 

Q.  You  remember  about  the  time  the  Twenty-fifth  Infantry,  the 
colored  soldiers,  came  to  Brownsville  ? — A.  Xo,  sir ;  I  do  not  remem- 
ber the  date. 

Q.  But  you  remember  the  circumstance  of  their  coming? — A.  Yes, 
sir. 

Q.  Were  you  ever  down  at  the  ferry  when  there  was  any  trouble 
between  the  colored  soldiers  and  anyone  ? — A.  No,  sir. 

Q.  The  circumstance  is  related  here  that  some  one  got  pushed  oflf 
into  the  mud  in  the  river. — A.  Yes,  sir.  On  Sunday,  the  12th  of 
August,  I  was  on  duty  from  7  o'clock  in  the  morning  until  4  in  the 
afternoon,  and  I  went  off  at  4  o'clock,  and  another  man  came  on  who 
relieved  me  until  10  o'clock,  and  it  was  customary  at  supper  to  relieve 
each  other  so  that  we  could  go  to  our  suppers,  and  about  6.80  I  went 
back  to  the  ferry  to  relieve  this  man  for  him  to  get  his  supper,  and 
there  was  some  trouble  there.  That  is.  some  man  claimed  to  have 
been  pushed  off.     I  did  not  see  him  pushed  off. 

Q.  Were  you  there  at  the  time? — A.  Yes,  sir. 

Q.  Who  was  on  duty  there  at  that  time? — A.  Mr.  A.  Y.  Baker. 

Q.  A  customs  inspector? — A.  At  the  ferry. 

Q.  At  the  ferry  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  man  afterwards  ? — A.  Yes,  sir. 

Q.  Where  was  the  man  when  you  saw  him? — A.  He  had  gotten 
up  and  was  standing  on  the  board  walk. 

Q.  He  had  gotten  up  from  where? — A.  From  the  custom-hbuse. 

Q.  You  do  not  mean  from  the  custom-house,  do  you? — A.  The 
ferry.    They  collect  duties  there ;  yes,  sir. 

Q.  They  collect  duties  at  the  ferry  ? — A.  Yes,  sir. 

Q.  How  many  of  those  colored  people  were  there  there  at  the 
time? — A.  Three  came  across  at  once,  but  one  did  not  stop. 

Q.  One  went  on? — A.  One  went  on;  yes,  sir. 

Q.  Did  you  notice  the  condition  of  either  of  those  men  at  aU,  as 
to  whether  they  were  drunk  or  sober? — A.  Two  of  them  were  drunk, 
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Q.  You  say  you  saw  them  after  they  came  up  from  the  custom- 
house—that IS,  on  the  wharf? — ^A.  Yes,  sir.  You  know,  here  is  the 
custom-house  here,  and  there  is  a  board  walk  to  the  custom-house — 
to  the  ferry,  I  mean — where  they  collect  duties  [indicating] . 

Q.  One  of  those  men  at  the  time  had  considerable  mud  upon 
kim?— A.  Yes,  sir.  There  is  a  big  oil  lamp  there;  not  an  electric 
light,  but  a  lamp. 

Q.  Did  you  near  any  remarks  made  by  either  of  them  at  that 
time?— A.  Yes,  sir;  I  heard  them.  They  got  off  probably  20  or  30 
steps,  I  don't  remember  the  exact  distance,  and  they  said,  "  We  will 
^  about  this  thing  to-morrow." 

Q.  Did  you  hear  any  other  remarks  made  ? — A.  No,  sir ;  that  was 

Q.  You  are  the  party,  are  you,  that  struck  the  negro,  on  the  side- 
walk?—A.  Yes,  sir. 

Q.  Well,  now,  Mr.  Tate,  in  your  own  way  just  give  the  facts,  the 
circumstances,  about  that  striking;  what  you  did. — A.  Well,  on  the 
night  of  August  5,  my  wife  and  my  little  ^rl  and  five  other  ladies 
were  standing  on  the  sidewalk.  In  my  testimony  at  San  Antonio  it 
mi  four  other  ladies,  making  five  ladies  altogether,  but  there  were 
9x  ladies  alt^ether,  standing  on  the  street,  on  Eighth  street,  near 
die  comer  of  Elizabeth  and  Eighth,  I  think.  I  am  not  very  familiar 
^th  the  streets,  only  a  few  of  them.  They  were  standing  there 
talking,  and  I  stood  probably  4  feet  in  the  rear,  holding  my 
little  girl  by  the  hand,  and  the  ladies  were  in  front  of  me,  my  wife 
facing  nearly  south,  and  a  lady  talking  to  her  facing  nortn,  and 
another  lady  facing  nearly  east,  and  two  other  ladies — I  don't  re- 
member how  they  were  all  facing.  Anyway,  my  wife  was  standing 
kere,  and  another  lady- here,  very  near  me  sidewalk  [indicating]. 

Q.  They  were  on  the  sidewalk,  were  they  not? — A.  Yes;  I  mean 
very  near  the  edge  of  the  sidewalk,  on  the  edge  of  the  street.  These 
Qien  came  right  flirough  them. 

Q.  What  men? — A.  Two  soldiers.  I  did  not  see  them  until  they 
^ere  right  at  them,  two  negro  soldiers,  and  they  pushed  right  through 
^iiem.  One  of  them  struck  my  wife  with  his  elbow  in  the  back  as  he 
passed,  and  I  struck  him. 

Q.  In  striking  your  wife  with  his  elbow,  was  his  elbow  extended, 
^  did  he  protrude  his  elbow  for  the  purpose  of  striking  her  ? — A.  I 
thought  it  was  intentional,  or  I  would  not  have  struck  him. 

Q.  You  struck  him  with  what? — A.  With  a  six-shooter,  with  a  .45- 
ftiliber  Colt  six-shooter. 

Q.  Did  you  knock  him  down? — A.  Yes,  sir. 

Q.  What  became  of  the  other  colored  man? — ^A.  I  turned,  and  I 
^yer  saw  him  any  more.    He  had  gone. 

Q.  And  those  were  the  circumstances  of  your  hitting  him? — 
A.  Yes,  sir. 

Q.  Now,  Mr.  Tate,  you  live  15  or  20  feet  from  Mr.  Starck's  house, 
do  you?— A.  Yes,  sir. 

Q.  With  your  family,  there  ? — A.  Yes,  sir. 

Q.  Were  you  at  home  the  night  of  this  shooting  up  of  the  town  of 
Brownsville,  on  the  13th  of  Au^st  ? — A.  Yes,  sir. 

Q.  Did  you  hear  that  shooting,  or  part  of  it? — ^A.  Yes,  sir;  I 
heard  a  part  of  it.     I  did  not  hear  it  all.  . 
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Q.  Had  you  gone  to  bed  ? — ^A.  Yes,  sir. 

Q.  And  were  asleep,  were  you? — ^A.  Yes,  sir. 

Q.  Just  state  what  you  heard  of  that  shooting. — A.  I  couldn't  say 
how  many  shots.  I  was  awakened.  My  wife  awakened  me.  I 
jumped  up.  I  didn't  know  what  it  was,  and  of  course  I  grabbed  a 
gun  the  first  thing.    I  didn't  know  what  was  the  trouble. 

Q.  A  Winchester-Marlin  gun  ? — A.  It  is  a  Marlin,  and  it  is  a  nine- 
Marlin  gun. 

By  Senator  Foraker: 
Q.  A  Winchester  Marlin  gun  ? — ^A.  It  is  a  Marlin,  and  it  is  a  nine- 
shot  gun ;  a  magazine  gun. 

By  Senator  Warner  : 

Q.  You  heard  the  shooting.  In  what  direction  was  the  shooting 
when  you  first  heard  it,  from  your  house? — A.  It  was  coming  from 
the  south. 

Q.  Calling  the  south  towards  the  fort,  it  was  coming  from  the  di- 
rection of  the  fort? — A.  Yes,  sir. 

Q.  Did  you  hear  the  shooting  in  front  of  or  near  Mr.  Starck's 
house  ? — A.  Yes,  sir. 

Q.  How  soon  was  that  after  you  got  up? — A.  It  must  have  been 
four  or  five  minutes — three  minutes — five  minutes. 

Q.  Shooting  was  going  on  all  this  time  in  different  parts? — A. 
Yes,  sir. 

Q.  I  suppose  you  do  not  undertake  to  be  accurate,  under  those  cir- 
cumstances, as  to  the  number  of  minutes  or  anything? — A.  No,  sir. 

Q.  When  you  got  up  and  got  your  gun,  you  went  to  the  door?^ — 
A.  No,  sir ;  I  went  to  the  window. 

Q.  You  went  to  the  window  ? — A.  Yes,  sir.  • 

Q.  Did  you  see  the  parties  doing  the  shooting? — ^A.  No,  sir;  I 
could  not  see  the  forms.  On  Mr.  Starck's  gallery,  or  near  the  corner 
of  his  gallery,  there  is  a  rosebush  with  thick  foliage,  so  that  I  could 
not  tell  who  the  men  were.  I  could  see  flashes  or  the  guns  through 
there,  but  I  could  not  tell  who  the  men  were. 

Q.  You  noticed  the  flashes? — ^A.  Yes,  sir. 

Q.  Could  you  tell  how  many  shots  were  fired  in  front  of  Mr. 
Starck's  house  there? — A.  No,  sir;  I  would  not  like  to  say  positively, 
but  I  judge  25  or  30  shots. 

Q.  AVTiat  were  the  reports  of  the  shots  that  you  heard — that  Is,  as 
to  whether  they  were  from  high-power  guns  or  pistols? — A.  They 
whistled  considerably — the  bullets  whistled. 

Q.  I  speak  of  the  sound  of  the  gun  itself. — A.  It  sounded  sharp ; 
it  popped,  you  know,  and  the  bullets  whistled.  It  did  not  sound  to 
me  like  a  six-shooter. 

Q.  Did  you  form  an  opinion  what  it  was  at  that  time? — A.  Yes. 
sir ;  I  formed  the  opinion  that  it  was  high-power  guns — ^high-pressure 
guns. 

Q.  Then  where  d'd  the  "hooting  go  after  that? — A.  I  think  that 
was  the  last  of  it.      Jhat  wa.  the  last  that  I  remember  hearing, 
t.  Q-  I^icl  y^"  ^o  OKt  that  night? — A.  No,  sir. 

Q,  Why  .      i — A.  Because  my  family  were  afraid  for  me  to  leave. 

Q.  LVTiP*^  does  your  family  consist  oft — A.  I  have  a  wife,  two  boys, 
to  Whet?      girl.  " 
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Q.  There  was  considerable  alarm  there  and  fright,  was  there,  at 
the  time? — \.  Yes,  sir. 

Q.  The  next  morning  you  went  out,  did  you  ? — A.  Yes,  sir. 

Q.  You  may  state  what  you  saw,  if  anything,  of  empty  shells, 
exploded  shells,  as  we  call  them,  and  evidences  of  the  shooting. — 
A.  From  my  gallery  I  saw  Mayor  Combe,  Mr.  Starck,  and  Mr.  Con- 
nor, the  chief  of  police,  pick  up  some  shells.  How  many  I  do  not 
know. 

Q.  When  you  speak  of  your  gallery,  you  mean  the  veranda? — 
A  Yes,  sir ;  the  veranda.  That  is  probably  40  or  50  feet  from  where 
I  saw  them  pick  these  shells  up. 

Q.  \Vhat  else  did  you  see,  Mr.  Tate?— A.  That  was  all. 

Q.  Did  you  make  any  examination  to  see  whether  any  of  the  shots 
had  stnick  any  of  the  houses  there? — A.  I  went  into  Mr.  Starck's 
house  with  him ;  yes,  sir. 

Q.  What  did  you  find  there? — A.  I  found  where  a  shot  had  gone 
through  the  ceiling,  and  then  through  the  floor  of  the  upper  story, 
and  where  it  came  out  it  tore  loose  a  long  place — splintered  it.  Then, 
from  the  outside  I  saw  three  or  four  very  small  holes  that  went  into 
the  south  end,  you  might  say,  of  his  house — the  south  side,  at  least. 

Q.  This  shooting  has  been  investigated  and  talked  of  a  good  deal 
there? — A.  Yes,  sir. 

Q.  Has  there  ever  been  any  question  about  whether  citizens  did 
this  shooting  or  as  to  whether  colored  men  did  this  shooting? — 
A.  Why,  only  from  what  I  could  hear  from  the  officers  w^io  claimed 
that  the  citizens  did  it. 

Q.  Officers,  where  ? — A.  At  the  court-martial  there. 

Q.  But  among  the  people  of  the  town  ? — A.  No,  sir ;  no,  sir.  There 
has  never  been  any  question  about  that  that  I  ever  heard. 

Q.  Did  you  ever  make  any  threats  against  the  colored  soldiers? — 
A.  Xo,  sir;  only  that  night  that  that  one  ran  over  my  wife,  or  ran 
against  my  wife;  and  I  told  him  that  if  he  ever  did  it  again  I 
would  certainly  work  on  him  worse  than  I  had. 

0.  You  never  made  any  threats  at  any  other  time? — A.  Xo,  sir. 

Q.  Do  you  know  of  threats  made  by  any  other  citizens  of  doing 
violence  to  the  colored  soldiers? — A.  Xo,  sir;  I  do  not. 

Senator  Warner.  That  is  all. 

By  Senator  Scott: 

Q.  After  you  knocked  this  colored  man  down,  what  did  you  do 
with  him ;  did  vou  turn  him  over  to  a  policeman  or  arrest  him  your- 
{^If? — A.  I  had  not  any  authority  to  arrest  him;  no,  sir.  I  did  not 
turn  him  over  to  anybody. 

Q.  You  let  him  get  up  and  walk  off,  did  you? — A.  I  told  him  to  get 
up  and  get  out  in  the  street. 

Senator  Scott.  That  is  all. 

By  Senator  Foraker  : 
Q.  How  old  are  you  ? — A.  I  will  \ye  4    the  27th  of  August. 
Q.  Where  were  you  born  ? — A.  In  Fa  ette  CoHnty,  Tex. 
Q.  What  county? — A.  Fayette  County.  ^      -^  "^' 

Q.  How  long  did  vou  reside  there? — A.  All  my*  l^ie  until  the 
16th  of  April,  1906.    '^  ^^    ,{ 

Q.  At  that  time  you  went  to  Brownsville?— A.  Y^es^i,|f  ^^'^^^qqI^ 
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Q.  How  far  awav  is  Fayette  County  from  Brownsville? — A.  About 
300  miles. 

Q.  Where  is  it;  back  in  the  interior  part  of  the  State  or  up  the 
river? — A.  It  is  in  the  interior  part  of  the  State,  90  miles  east  of 
San  Antonio. 

Q.  Ninety  miles  east  of  San  Antonio  ? — A.  Yes,  sir ;  between  Hous- 
ton, like,  and  San  Antonio. 

Q.  What  is  the  county  seat  of  that  county? — A.  Lagrange. 

Q.  Did  you  live  in  Lagrange? — A.  I  was  bom  and  resided  there 
and  in  Flatonia  until  190C.  Flatonia  is  still  in  the  west  part  of 
Fayette  County. 

Q.  AMiat  has  been  your  occupation  prior  to  coming  to  Browns- 
ville?;— A.  I  was  deputy  sheriff  of  Fayette  County  for  six  years. 

Q.  Did  you  make  a  good  many  arrests? — A.  Yes,  sir.  I  was 
deputv  United  States  marshal  for  the  western  district  for  four  years. 

Q.  vVTiere? — A.  In  the  western  district  of  Texas. 

Q.  That  was  in  addition  to  your  service  as  sheriff? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir. 

Q.  And  was  that  immediately  before  you  went  to  Brownsville? — 
A.  No,  sir;  that  had  been  some  time  before.  It  has  been  sixteen 
years  ago. 

Q.  What  were  you  doing  immediately  before  you  went  to  Browns- 
ville?— A.  I  had  been  feeding  cattle  for  the  market;  had  contracts 
to  feed  cattle ;  and  I  farmed. 

Q.  How  did  you  happen  to  go  to  Brownsville? — A.  I  went  down 
there  and  took  an  examination  under  the  civil  service,  and  got  into  the 
customs  service. 

Q.  You  got  in  through  the  civil  service  ? — A.  Yes.  sir. 

Q.  AVhere  did  you  take  your  examination  ?— A.  At  Brownsville. 

Q.  And  was  your  examination  for  a  position  on  this  customs 
force  ? — A.  Yes,  sir. 

Q.  And  they  passed  you?  Who  examined  you? — A.  The  collector 
of  customs  and  Mr.  Brown,  one  of  the  board  of  examiners,  and  an 
inspector  named  Mr.  Malby. 

Q.  The  inspector  of  customs  there  is  Mr.  Yann. — A.  No,  sir;  he 
was  not  then.  He  is  now.  AMien  I  went  in  the  inspector  there  was 
named  C.  H.  Maris. 

Q.  Do  you  know  where  he  is  now  ? — A.  I  do  not  know  where  he  is. 
He  is  down  in  Mexico:  in  Guadalajara,  Mexico,  I  think. 

Q.  You  went  there  to  take  this  position  in  1906  ? — A.  Yes,  sir. 

Q.  You  had  not  l)een  living  there  in  Brow^nsville  very  long,  then? — 
A.  No,  sir. 

Q.  Had  you  become  pretty  well  acquainted  there? — A.  Only  fairly 
well. 

Q.  The  soldiers  came  there  at  what  time? — A.  I  do  not  remember 
the  date. 

Q.  Did  vou  ever  have  any  trouble  with  negroes  before? — A.  No, 
sir ;  never  in  my  life. 

Q.  You  never  struck  one  before  in  your  life? — A.  I  have  been  in 
some  little  trouble,  with  the  city  marshal,  at  home. 

Q.  As  the  city  marshal? — A.  With  the  city  marshal,  just  as  a 
private  citizen,  assisting  him  to  arrest  a  murderer. 

Q.  You  were  the  city  marshal? — A.  No,  sir;  I  was  a  citizen,  assist- 
ing the  city  marshal  in  capturing  a  man  who  had  murdered  another. 
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Q.  Where  was  that? — A.  At  Flatonia,  in  Fayette  County. 

Q.  That  was  some  years  ago? — -A.  Yes,  sir. 

Q.  That  is  the  only  trouble  you  had  ? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  trouble? — ^A.  This  man  had  killed 
another  one,  and  the  city  marshal  called  on  me  to  help  him  to  capture 
him,  and  he  was  captured. 

Q.  Did  you  arrest  him  ? — ^A.  He  was  shot. 

Q.  Did  you  shoot  him  ? — A.  I  don't  know  who  shot  him.  We  all 
fir^  at  him. 

Q.  You  fired  at  him  and  the  city  marshal  also  fired  ? — A.  Yes,  sir. 

Q.  How  many  of  you  fired  at  him  ? — ^A.  Two  of  us. 

Q.  And  he  was  running  from  you  at  the  time  ? — A.  Yes,  sir. 

Q.  And  you  killed  him? — A.  Well,  I  don't  say  that  I  killed  him. 
One  of  us  killed  him. 

Q.  He  died  ? — A.  Yes,  sir ;  he  died  from  the  shot. 

Q.  And  maybe  both  of  you  hit  him  ? — A.  He  was  only  hit  one  time. 
There  was  only  one  bullet  hole  into  him. 

Q.  Only  one  bullet  hole  ? — A.  Yes,  sir. 

Q.  And  you  do  not  know  who  hit  him? — A.  Yes,  sir;  I  don't 
thinlc  I  hit  him.     I  don't  know,  of  course. 

Q.  Where  was  he  hit? — A.  Right  here,  in  the  back  [indicating]. 

Q.  He  was  hit  right  there.  You  shot  him  from  the  back  ? — A.  Yes, 
sir. 

Q.  Did  you  ever  have  any  other  trouble? — A.  No,  sir;  I  never  had 
any  other  trouble  with  them  in  my  }ife.  I  was  born  and  raised  with 
them.    I  never  employed  any  other  labor  in  my  life. 

Q.  Were  you  ever  brought  to  trial  for  killing  that  man? — A.  No., 
sir. 

Q.  Was  the  city  marshal  ? — A.  Yes,  sir. 

Q.  He  was  tried? — A.  Yes,  sir. 

Q.  And  acquitted? — A.  Yes,  sir. 

Q.  Now,  you  went  there  in  April,  1906,  to  Brownsville? — A.  Ye-, 

Q.  And  you  were  a  mounted  customs  officer? — A.  Yes,  sir. 

Q.  You  supplied  yourself  with  arms? — A.  Yes,  sir. 

Q.  Did  you  have  to  pay  for  them  yourself  or  were  they  furnished 
by  the  Government? — A.  I  furnished  them  myself. 

Q.  What  arms  did  you  supply  yourself  with? — A.  A  .45  Colt 
J^ix-shooter. 

Q.  Any  thing  else  ? — A.  And  a  gun.     A  Marlin  gun. 

Q.  'Where  did  you  get  that  ^larlin  gun? — A.  I  bought  it  at  my 
home. 

Q.  Why  did  you  say  a  while  ago  that  you  had  a  Winchester-Marlin 
gun? — A."  I  am  not  very  familiar  with  them.  We  never  used  them 
where  I  lived. 

Q.  Do  vou  not  know  that  the  Marlin  and  the  Winchester  are  en- 
tirely dirferent  guns? — A.  Yes,  sir;  that  was  a  slip. 

Q.  There  is  no  such  thing  as  a  Marlin-Winchester  or  a  Winchester- 
Ifarlin. — A.  I  am  not  very  familiar  with  the  high-pressure  guns. 

Q.  How  many  cartridges  would  that  gim  hold? — A.  Eight  in  the 
magazine  and  one  in  the  barrel. 

Q.  When  you  had  it  full,  ready  for  business,  you  would  have  nine 
.^hots  at  han^? — A.  Nine  shots;  3^es,  sir.  ,    ^^^.^ 
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Q.  How  were  they  put  in;  in  a  clip? — A.  No,  sir;  on  the  side 
[indicating]. 

Q.  They  were  just  slipped  in  on  the  side? — A.  Yes,  sir;  one  at  a 
time. 

Q.  What  caliber  was  that  Marlin  gun?— A.  30-^0. 

Q.  30-;^0?— A.  Yes,  sir. 

Q.  Was  that  the  same  kind  of  a  gun  that  Mr.  Starck  carried  ? — 
A.  I  don't  know,  sir;  I  could  not  sav. 

Q.  Do  you  know  of  anv  other  officers  that  had  the  same  kind  of  a 
gun  that  you  had? — A.  Jfo,  sir;  I  do  not. 

Q.  Where  did  you  get  your  gim  ? — A.  I  bought  it  from  a  man  in 
Flatonia. 

Q.  In  Flatonia  ? — A.  Yes,  sir. 

Q.  That  is,  after  the  civil  i  ervice  j^n^sed  you,  you  bought  your  gun 
at  Flatonia  ? — A.  Yes,  sir. 

Q.  You  did  not  go  down  to  Brownsville  to  get  one  ? — A.  No,  sir. 

Q.  )Miat  did  that  gim  cost?— A.  It  cost  me  $12.50.  I  don't  know 
wha£  it  cost  the  other  man. 

Q.  Did  you  have  ammunition,  too? — A.  Yes,  sir;  the  two  boxes  of 
cartridges  that  I  got  with  the  gun. 

Q.  Those  are  metallic  cartridges? — A.  Yes,  sir. 

Q.  And  high-power  cartridges? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  grains  of  powder  they  have  ? — A.  No, 
sir. 

Q.  You  do  not  know  how  many  grains  of  powder  the  30-30  has  ? — 
A.  I  am  not  familiar,  as  I  say,  with  these  guns,  I  never  having  had 
occasion  to  become  so. 

Q.  Did  you  have  any  weapons  when  on  duty  as  an  officer  except  a 
six-shooter  revolver  and  this  Marlin  gun? — A.  No,  sir;  I  only  car- 
ried a  Marlin  gim  when  we  went  out  on  scouts  on  horseback;  and 
when  we  are  on  duty  in  the  town  we  carry  a  six-shooter.  It  is  cus- 
tomary when  we  are  on  duty  at  the  ferry  to  laj'^  the  pistol  up  in  the 
office. 

Q.  Did  you  carry  that  Marlin  gun? — A.  No,  sir. 

Q.  You  carried  your  pistol  on^uty? — A.  Yes,  sir. 

Q.  You  wore  it  all  the  time? — A.  No,  sir. 

Q.  You  wore  it  on  Sunday,  did  you  not? — A.  No,  sir. 

Q.  You  did  not  wear  it  on  Sunday?  You  did  not  take  it  to 
church? — A.  No,  sir. 

Q.  Did  you  go  to  church  ? — A.  Sometimes.  I  have  been  to  church 
a  few  times. 

Q.  You  were  not  at  church  the  5th  of  August,  were  you? — 
A.  No,  sir. 

Q.  You  were  not  there  that  day? — A.  No,  sir. 

Q.  About  what  time  in  the  day  was  it  that  you  met  these  two 
negroes  on  the  sidewalk? — ^A.  It  was  night. 

Q.  About  what  time  ? — A.  About  9  o'clock. 

Q.  Was  it  a  dark  night? — A.  A  starlight  night. 

Q.  And  the  ladies  were  standing  on  the  sidewalk  a  little  bit  in 
advance  of  you,  were  they? — A.  Yes,  sir. 

Q.  Your  ladies  had  met  some  other  ladies  and  they  had  stoppeii 
and  were  having  some  conversation? — -A.  Yes,  sir. 

Q.  You  were  m  the  rear  with  your  little  girl  ? — A.  Yes,  sir. 
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Q.  And  you  saw  these  two  negro  soldiers  come  along  and,  as  I 
understand  you,  one  of  them  elbowed  your  wife? — A.    les,  sir. 
Q.  And,  as  you  thought,  intentionally? — ^A.  Yes,  sir. 
Q.  You  could  see  them  distinctly  ? — A.  Yes,  sir. 
Q.  Did  he  say  anything  at  all  ? — A.  No,  sir. 

Q.  He  could  see  you  aistinctly  also,  could  he? — A.  I  don't  know 
whether  he  could  or  not. 
Q.  He  was  a  good-sized,  tall  man,  was  he  not  ? — A.  No,  sir. 
Q.  Did  he  say  anything? — A.  He  did  not  until  after  I  went  back 
to  him. 

Q.  When  he  came  through  the  group  of  ladies  to  where  you  were, 
you  hit  him  with  £he  butt  of  your  revolver? — A.  No,  sir;  I  didn't 
hit  him  with  the  butt ;  with  the  barrel. 
Q.  You  held  the  butt  of  the  revolver  in  your  hand  ? — A.  Yes,  sir. 
Q.  And  you  hit  him  with  the  barrel  ? — A.  Yes,  sir. 
Q.  And  you  hit  him  where  ? — A.  I  tried  to  hit  him  across  the  head ; 
I  suppose  I  hit  him  there. 
Q.  Did  he  have  on  a  hat  or  a  cap  ? — A.  He  had  on  a  hat. 
Q.  Did  you  say  anything  to  him  ? — A.  No,  sir, 
Q.  You  just  waited  until  he  came  up,  and  then  you  blazed  away? — 
A.  Yes,  sir. 

Q.  If  he  did  not  see  you  before  you  hit  him,  do  you  think  that  he 
saw  you  afterwards? — A.  I  do  not  know;  no,  sir. 

Q.  What  happened  to  him  when  you  hit  him? — A.  He  fell  off  the 
sidewalk. 
Q.  You  knocked  him  onto  the  ground  ? — A.  Yes,  sir. 
Q.  He  fell  flat  on  the  ground? — A.  Yes,  sir;    I  suppose  the  lick 
faiocked  him  down.     He  lell  down. 
Q.  He  fell  on  the  sidewalk? — A.  He  fell  off  of  the  sidewalk. 
Q.  On  the  street  side  ? — A.  Yes,  sir. 

Q.  And  you  hit  him  so  as  to  knock  him  in  that  direction,  did  you  ? — 
A.  He  was  coming  towards  me,  coming  towards  the  north,  and  I 
was  facing  south,  and  I  hit  him  that  way  [indicating].  I  don't 
know  whether  I  hit  him  to  knock  him  that  way  or  not.  The  lick 
^ouJd  have  knocked  him  off.     At  any  rate,  he  fell  off. 

Q.  You  hit  him  a  pretty  hard  Tick? — A.  Yes,  sir;  I  hit  him  a 
pretty  ^ood  lick. 

Q.  Did  you  cut  his  head? — A.  vl  don't  know  whether  I  did  or  not; 
I  never  saw  his  head. 
Q.  Did  you  stop  to  look  at  his  head? — A.  No,  sir. 
Q.  What  did  he  do?— A.  He  fell  down. 
Q.  Then  he  got  up  ? — A.  Yes,  sir. 
Q.  Immediately,  did  he  not? — A.  No,  sir.      > 
Q.  How  long  did  it  take  him  to  get  up  ? — A.  Perhaps  a  minute. 
Q.  Did  he  say  anything  while  he  was  there? — A.  \Mien  I  went 
back  he  said,  "  \Miat's  the  matter,  kid  ?  " 
Q.  He  called  you  a  kid  ? — ^A.  Those  are  the  words  that  he  used. 
Q.  He  said,  "What's  the  matter,  kid?  "—A.  Yes,  sir. 
Q.  What  did  you  say  to  him  ? — A.  I  said,  "  W^hat  did  you  run  over 
those  ladies  for  ?  "     He  said,  "  I  didn't  know  any  better."     I  said, 
"  Do  you  know  any  better  now  ?  "    He  said,  "  Yes."    Then  I  said, 
^  You  get  up  and  get  out  in  the  street,  and  don't  vou  ever  run  over 
auj  laJies  in  my  company  again."  '  .^^.^^^^^^oogie 
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Q.  You  came  back  to  him,  you  say? — A.  I  turned  around,  where 
the  other  man  was,  you  know. 

Q.  Did  you  leave  your  position  where  you  struck  him  with  your 
revolver? — A.  I  turned  that  way  [indicating]. 

Q.  And  the  other  man  was  running,  was  he  not? — A.  He  was  gone; 
I  never  saw  him. 

Q.  You  never  saw  him  ? — A.  No,  sir. 

Q.  Did  you  not  see  the  other  man  run  across  the  street? — A.  No, 
sir;  I  did  not.    * 

Q.  Where  were  you  when  this  happened? — A.  On  Elizabeth  street, 
near  H  street. 

Q.  That  is  four  squares  l^eyond  the  Miller  Hotel  and  more?— 
A.  Yes,  sir. 

Q.  Five  squares? — A.  Five  squares. 

Q.  \Miat  were  these  men  doing?  Did  they  have  arms? — A.  I  did 
not  see  any. 

Q.  They  were  just  walking  along,  were  they  not? — A.  No,  sir. 

Q.  Did  you  hear  them  sayme:  anything — ^talking? — A.  No,  sir. 

Q.  They  were  not  drunk  ^ — A.  I  could  not  say. 

Q.  You  did  not  see  any  evidence  of  that,  did  you  ? — A.  I  did  not 
hear  anything — didn't  hear  any  loud  talking. 

Q.  \Vas  there  room  on  either  side  of  the  sidewalk  for  them  to  have 
stepped  out  and  walked  around  this  group  of  ladies? — A.  Yes,  sir. 

Q.  Is  it  not  true  that  this  man,  when  lie  saw  this  group  of  ladies 
standing  there,  did  step  off  the  sidewalk  and  go  around,  and  as  he 
stepped  on  the  sidewalk  you,  without  saying  a  word  to  him,  struck 
him  and  knocked  him  down  ? — A.  No,  sir. 

Q.  And  that  it  was  not  as  you  have  told  us? — A.  No,  sir;  it  was 
just  as  I  have  told  you. 

Q.  You  have  been  examined  before  about  this? — A.  I  was  examined 
at  San  Antonio  by  Colonel  Glenn. 

Q.  And  you  made  some  statement  before  that,  did  you  not? — 
A.  Yes,  sir;  I  made  a  statement  before  a  United  States  commissioner. 

Q.  Do  you  wish  to  change  any  statement  that  you  have  made,  either 
that  made  before  Colonel  Glenn  or  that  at  San  Antonio? — A.  I  do 
not  know,  sir,  just  what  I  said.    It  has  been  several  months  ago. 

Q.  You  never  have  told  anything  about  it  at  any  time  except  just 
as  it  happened  ? — A.  Just  as  I  remembered  it,  sir. 

Q.  Did  you  make  any  arrests  after  you  became  a  customs  officer  in 
1900? — A.  Yes,  sir;  we  caught  several  smugglers. 

Q.  You  did?  How  many  arrests  had  you  made  altogether  up  to 
the  time  this  shooting  affray,  probably  ?  That  would  he  April,  Ma Vj 
June,  and  July  and  the  first  half  oi  August. — A.  I  don't  know;  i 
could  not  say. 

Q.  Four  or  five  months.  In  the  first  four  or  five  months  of  youl 
service  how  many  arrests  did  you  make? — A.  I  could  not  rememlier, 

Q.  Did  vou  get  busy  right  away? — A.  Yes,  sir;  I  went  to  work  ot 
the  17th  o{  April,  1906. 

Q.  How  many  officers  did  you  have  at  that  time? — A.  I  think  ] 
made  the  eighth  man  in  the  service — mounted  man.  1 

Q.  Were^there  some  who  were  not  mounted? — A.  Yes,  sir;  thei 
are  all  known  as  mounted  men,  but  three  of  them  work  at  the  river,  m 
the  ferry,  and  at  thcvse  skiffs  that  pass  backwards  and  forwards. 

Q.  Are  they  in  addition  to  the  eight?— A.DN6P,d|^ifr'^^g^^ 
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Q.  There  are  only  eight  altogether? — A.  There  were  then.    There 
are  more  now. 

Q.  How  many  more  are  there  now? — A.  I  think  altogether  there 
are  12  men. 

Q.  WTiy  have  they  increased  the  number  ? — A.  I  don't  know.    Per- 
haps they  thought  tliey  needed  them.  Senator. 
Q.  Has  the  business  increased  ? — A.  I  do  not  know. 
Q.  We  were  told  a  while  ago  by  Mr.  Starck  that  the  business  had 
declined. — A.  I  could  not  say. 

Q.  That  the  business  had  declined.    'WTiat  is  vour  opinion  about 
that? — A.  I  really  do  not  know.     Bight  around  Brownsville  I  do 
not  think  there  is  so  much  smuggling. 
Q.  That  is  improving  now  ? — A.  Yes,  sir. 

Q.  How  many  smugglers  have  yon  arrested,  altogether,  down  to 
this  time  ? — A.  I  never  kept  any  record  of  it,  sir. 
Q.  Do  you  not  keep  a  record  of  every  arrest? — A.  No,  sir. 
Q.  Are  you  not  required  to  keep  a  record  of  every  arrest  you 
make? — A.  No,  sir;  I  turn  them  over  to  the  deputy  United  States 
marshal. 
Q.  Does  he  make  a  report  ? — A.  I  suppose  so. 
Q.  Do  you  not  make  a  report  ? — A.  No,  sir. 

Q.  You  can  not  tell,  then,  how  many  arrests  you  have  made? — A. 
Xo,  sir. 

Q.  And  there  is  no  record  that  would  show  that? — A.  I  suppose 
in  the  United  States  commissioner's  office  there,  there  would  be  a 
record  to  show. 

Q.  Have  you  made  any  arrests  where  you  have  been  resisted? — 
A.  No,  sir.  ^ 

Q.  You  have  never  had  to  use  any  violence  in  making  an  arrest  ? — 
X,  No,  sir. 
Q.  Have  you  made  arrests  at  night-time? — A.  Yes,  sir. 
Q.  Is  this  smuggling  going  on  constantly  there  ? — A.  Yes,  sir. 
Q.  Mexicans  smuggling  into  our  country  ? — A.  Yes,  sir. 
Q.  And  Texans  smuggling  into  Mexico? — A.  Yes,  sir;  some  little. 
The  Texans  do  some  on  the  other  side. 

Q.  Some  of  our  Texan  smuggle  on  our  side,  do  they? — A.  Yes, 
ar;  a  good  many  Texans  that  live  over  there. 
Q.  A  good  many  live  over  there  ? — A.  Yes,  sir. 
Q.  You  say  that  there  are  a  good  many  of  them? — A.  Some  are 
Texans  that  come  over  and  smuggle  back. 

Q.  Did  you  ever  arrest  any  of  those  that  come  over  and  smuggle 
back  ? — A/  Yes,  sir. 

Q.  How  many  arrests  such  as  that  have  you  made? — A.  Two  or 
three. 
Q.  Two  or  three? — A.  Yes,  sir. 

Q.  And  have  you  ever  arrested  any  Mexicans  smuggling  from  our 
fide  into  Mexico? — A.  We  do  not  arrest  them  going  that  way. 

Q.  You  do  not  care  how  much  of  that  they  dof— A.  We  can  not 
prevent  that,  you  know.  We  require  them  to  take  out  a  permit  on 
account  of  the  ferry  there. 

Q.  I  was  only  asking.  Now,  all  this  man  said  to  you  when  he  got 
up  was  to  ask  whv  vou  had  hit  him? — A.  He  did  not  ask  me  whv  I 
had  hit  him.    He'^said,  "  WTiat's  the  matter,  kid?  "  .    ^^^L 
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Q.  Aiid  you  told  him  ? — A.  Yes,  sir. 

Q.  And  then  he  went  on  ? — A.  No,  sir. 

Q.  You  did  not  give  him  any  assistance  ? — A.  No,  sir. 

Q.  Did  he  need  any? — A.  No,  sir;  he  didn't  seem  to. 

Q.  It  took  him  about  a  minute,  though,  to  get  up? — A.  I  said 
about  a  minute ;  it  may  have  been  longer. 

Q.  You  did  not  give  yourself  any  further  concern  about  it? — 
A.  No,  sir;  I  never 

Q.  Now,  up  until  that  time  there  had  not  been  any  trouble  of  any 
kind  in  Brownsville,  had  there? — A.  To  my  own  knowledge;  no  sir. 
I  could  not  say ;  only  hearsay. 

Q.  But  from  that  time  on  there  was  a  bad  feeling  there,  was  there 
not  ? — A.  I  don't  know,  sir. 

Q.  Did  you  not  tell  it  about  over  the  town,  what  had  happened, 
and  what  you  had  done  ? — A.  It  became  known. 

Q.  It  became  known  and  generally  talked  about,  did  it  not? — 
A.  Perhaps  it  did. 

Q.  And  your  account  of  the  affair  was  received  by  everybody 
without  any  question  ? — A.  It  became  known,  because  I  had  to  make 
a  statement  there,  an  affidavit,  and  all  the  custom-house  men  knew  it. 

Q.  Yes;  and  the  newspapers  published  an  account  of  it,  did  they 
not  ? — A.  Yes,  sir. 

Q.  About  how  impudent  the  negroes  had  become,  and  so  forth  ? — 
A.  Yes,  sir. 

Q.  And  the  result  of  that  was  a  very  bitter  feeling  on  the  part  of 
the  citizens  towards  the  negroes? — A.  I  didn't  hear  that;  no,  sir. 

Q.  You  did  not  hear  that?  Did  not  a  great  many  people  talk  to 
you  about  it  ? — A.  Not  a  great  man}^  people. 

Q.  Did  not  a  great  many  people  say  that  vou  were  right,  and  that 
thev  would  do  the  same,  only  worse  ^ — A.  l^erhaps  several  of  them 
told  me  that. 

Q.  That  would  not  have  made  any  special  impression  on  you? — 
A.  I  don't  know  that  it  would ;  no,  sir. 

Q.  How  ? — A.  I  don't  know  that  it  would  have  made  any  special 
impression  on  me ;  no. 

Q.  You  might  have  heard  that  said  repeatedly? — A.  I  exf>ect  I 
did.     I  might  have  heard  it  a  dozen  times. 

Q.  As  a  matter  of  fact,  you  did  hear  it,  did  you  not? — A.  Per- 
haps I  did. 

Q.  Do  you  not  know  that,  as  a  matter  of  fact,  that  bitter  feeling 
about  that  time  broke  among  the  citizens  towards  the  soldiers  ? — A.  No. 
sir ;  of  my  own  knowledge  I  do  not ;  not  until  later  on. 

Q.  Did  not  that  continue  to  grow  worse  and  worse? — A.  No,  sir; 
not  to  my  knowledge. 

Q.  And  continue  to  be  talked  of  until  the  following  Simday  night? 
You  heard  of  the  Evans  incident,  did  you  not  ? — A.  Yes,  sir. 

Q.  There  was  a  Iwiling  feeling  of  resentment  in  the  town  then,  was 
there  not.  when  that  was  told? — A.  Well,  perhaps  there  was. 

Q.  Well,  let  us  have  it ;  just  as  a  matter  of  fact A.  If  you  want 

my  own  feeling,  yes ;  there  was  with  me. 

Q.  There  was  a  great  feeling  there  of  indignation,  was  there  not? — 
A.  Yes  sir. 
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Q.  And  it  was  generally  talked  about? — A.  Yes,  sir;  I  guess  it  was. 

Q.  And  everybody  felt  exactly  as  you  did?— ^A.  I  don't  know  about 
other  parties'  feelings. 

Q.  You  heard  it  spoken  of  generally? — A.  I  might  have  heard  a 
dozen  people  speak  of  that,  too, 

Q.  This  that  happened  down  at  the  river,  where  a  drunken  soldier 
was  pushed  off  of  a  gang  plank,  that  did  not  amount  to  much,  did  it  ? — 
A  >io.  sir. 

Q.  You  never  heard  of  that  afterwards,  did  you? — A.  No,  sir: 
there  was  nothing  heard  of  it. 

Q.  There  was  nothing  in  that? — A.  No,  sir.  There  was  an  inci- 
dent happened  the  next  evening  that  you  haven't  asked  me  about. 
That  is  hearsay,  and  I  do  not  care  to  mention  it.  That  is  hearsay. 
If  Mr.  A.  Y.  Baker,  the  inspector,  was  here  he  would  testify  to  that. 
He  related  that  two  men  came  into  his  house. 

Q.  Yes.  He  has  testified  about  that. — A.  Yes,  sir.  That  is  all  in 
regard  to  that  incident  that  I  know  anything  about. 

Q.  You  do  not  know,  as  a  matter  of  fact,  who  did  that  shooting?— 
A.  No,  sir. 

Q.  You  did  not  see  them  ? — A.  I  could  not  swear  to  a  man ;  no,  sir. 

Q.  When  that  shooting  occurred  you  looked  out  but  did  not  see 
anybody? — A.  I  could  not  see  any  men;  no,  sir. 

Q.  You  heard  the  firing  while  they  were  still  down  about  tho 
Miller  Hotel?— A.  Yes,  sir. 

Q.  You  were  awake  and  looking  out? — A.  Yes,  sir. 

Q.  ^Vnd  you  were  awake  and  looking  out  when  the  soldiers  com- 
menced to  fire  on  Mr.  Starck's  house? — A.  Yes,  sir. 

Q.  But  even  then  you  had  not  seen  anybody  pass  around  tho 
corner  ? — A.  No,  sir. 

Q.  If  anybody  had  passed  around  the  corner  you  would  have  seen 
them,  woul5  you  not  ? — A.  You  mean  a  bunch  of  men  ? 

Q.  Yes. — A.  Yes,  sir;  I  reckon  I  would.  I  was  looking  out  of 
the  south  window,  though. 

Q.  How  far  is  your  house  from  Fourteenth  street  ? 

Senator  Bulkeley.  You  mean  Thirteenth  street  ? 

By  Senator  Foraker  : 

Q.  Yes,  from  Thirteenth  street? — A.  I  am  not  familiar  with  the 
streets.    Do  you  mean  Thirteenth  street  ? 

Q.  Yes,  I  mean  Thirteenth  street. — A.  This  is  Mr.  Starck's  house 
[indicating  on  map]  ? 

Q.  Yes.  And  your  house  is  between  Twelfth  and  Thirteenth 
streets  on  Washington  street? — A.  Yes,  sir. 

Q.  This  is  south,  towards  the  garrison  [indicating]. — A.  I  am 
right  here,  15  or  18  feet  from  Mr.  Starck's  house  [indicatmg  on  map]. 

Q.  Are  you  nearer  to  Twelfth  street  than  Mr.  StarckT — A.  Yes, 
sir:  if  this  is  north,  here  [indicating]. 

0.  That  is  north,  yes. — A.  Yes,  sir.  I  am  not  familiar  with  this 
map. 

Q.  Is  there  a  brick  wall  between  your  house  and  Mr.  Starck's? — 
A.  No,  sir ;  there  is  a  little  iron  fence. 

Q.  There  is  a  brick  wall  here  that  Mr.  Starck  said  they  fired  over 
[indicating], — A.  Yes,  sir;  there  is  a  brick  wall  there. 
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Q.  What  is  this  on  the  corner? — ^A.  A  livery  stable. 

Q.  On  the  corner  of  Thirteenth  and  Washington  streets? — A.  Yes, 
sir. 

Q.  How  much  front  has  that  livery  stable? — A.  I  could  not  tell 
you,  to  save  my  life.    There  is  a  yard,  and  a  stable  there,  too. 

Q.  About  how  much  front;  35  or  40  feet? — A.  I  would  imagine 
60  to  70  feet.     I  would  not  say,  sure. 

Q,  What  is  there  between  Mr.  Starck's  house  and  the  livery 
stable  ? — A.  Just  this  brick  wall. 

Q.  The  brick  wall  is  at  the  edge  of  the  livery  stable  premises? — 
A.  Yes,  sir. 

Q.  Your  house  is  how  much  farther  north  than  Mr.  Starck's 
house? — A.  Perhaps  18  feet. 

Q.  That  is  a  little  yard  between  your  house  and  his  [indicating]  ? — 
A.  Yes,  sir ;  there  is  a  little  iron  fence  with  a  brick  base. 

Q.  And  you  run  out  as  far  as  he  does  towards  Washington  street  ? — 
A.  Yes,  sir. 

Q.  What  kind  of  a  house  is  your  house? — A.  A  little,  brown,  one- 
story  cottage. 

Q.  A  frame  house? — A.  Yes,  sir;  a  frame  house. 

Q.  ^Tiere  were  you  when  you  cot  up  and  looked  out  of  the  win- 
dow?— A.  There  is  a  window  in  Mr.  Starck's  house,  and  a  window 
here  and  a  door  here  [indicating].  I  was  looking  out  of  the  window 
towards  the  side  of  his  house. 

Q.  How  far  is  that  window  from  the  pavement? — A.  Twelve  or 
fifteen  feet. 

Q.  So  that  you  could  look  out  on  Thirteenth  street? — A.  Yes,  sir. 

Q.  Could  you  see  this  lamp-post  here  [indicating]  ? — A.  I  could 
get  a  glimmer  of  it. 

Q.  If  somebody  had  come  around  the  corner,  could  you  have  seen 
them? — A.  I  don't  know,  sir.  I  was  looking  through  a  rosebusli 
on  the  corner  of  Mr.  Starck's  gallery,  which  oiDstructed  my  view. 

Q.  You  heard  this  firing  when  his  house  was  fired  on? — A.  Yes, 
sir. 

Q.  Did  you  see  anybody  come  along  Washington  street  before  that 
firing? — A.  Yes,  sir. 

Q.  Who  was  that  ? — A.  I  took  it  to  be  a  policeman. 

Q.  TMiere  was  he? — A.  On  the  street,  on  the  opposite  side  of  the 
street. 

Q.  AVhere  was  he? — A.  Outside  of  the  sidwalk,  under  some  trees. 

Q.  Outside  of  the  sidewalk  ? — A.  Yes,  sir. 

Q.  How  could  he  be  behind  the  trees? — A.  There  are  some  trees 
on  the  east  side  of  the  sidewalk  there. 

Q.  He  was  outside  of  the  sidewalk,  behind  the  trees? — A.  Yes,  sir. 

Q.  How  wide  is  that  sidewalk? — A.  Ten  or  12  feet. 

Q.  And  there  is  a  corresponding  one  on  your  side? — A.  Yes,  sir. 

Q.  The  street  is  given  as  60  feet  wide?— A.  Yes,  sir. 

Q.  So  that  there  would  be  60  feet  on  the  roadway  and  10  feet  fca* 
the  sidewalk ;  is  that  about  right  ? — A.  Yes,  sir. 

Q.  And  he  was  outside  of  the  sidewalk? — A.  Yes,  sir; ^according 
to  my  recollection.    There  are  trees  all  along  here  [indicating]. 

Q.  He  was  between  the  trees  and  you? — A.  Yes,  sir.  Well,  he 
was  towards 

Senator  Warner.  The  trees  were  between  him  and  the  men  ? 


APFEAY  AT  BROWNSVILLE,  TEXAS.  2377 

The  Witness.  He  was  going  from  one  tree  to  the  other  here,  look- 
ing back.    I  could  not  swear  to  the  position. 

Q.  You  saw  a  man  going  along.  What  did  you  do! — A.  I  saw 
him  fire  a  shot  with  a  revolver. 

Q.  You  saw  him  fire? — A.  Yes,  sir. 

Q.  He  was  on  Washington  street? — A.  Yes,  sir. 

Q.  Where  was  he  then? — A.  That  must  have  been  right  here 
somewhere  [mdicating], 

Q.  That  is  about  opposite  Mr.  Starck's  house? — A.  Yes,  sir;  only 
on  the  opposite  side  of  the  street. 

Q.  That  is,  he  was  here,  on  the  opposite  side  of  the  street  from 
Mr.  Starck's  house  and  on  the  opposite  side  of  the  street  from  your 
house? — A.  Yes,  sir. 

Q.  How  many  times  did  he  fire? — A.  Once. 

Q.  Did  you  see  what  he  was  firing  at? — A.  No,  sir.     I  could  not. 

Q.  You  do  not  know  what  he  was  firing  at? — A.  No,  sir. 

By  Senator  0\'erman  : 
Q.  Could  you  see  the  direction  that  he  was  firing? — A.  He  was 
firing  back. 

By  Senator  Foraker: 

Q.  He  was  firing  back  I — A.  Y'es,  sir. 

Q,  Towards  the  post? — A.  Yes,  sir. 

Q.  He  fired  only  one  shot  ? — A.  Yes,  sir. 

Q.  You  had  the  benefit  of  the  flash  of  that,  did  you  ? — A.  Yes,  sir. 

Q.  Could  you  tell  what  kind  of  a  man  he  was-^a  white  man  or  a 
black  man? — A.  No,  sir. 

Q.  How  far  was  he  away  from  you  ? — A.  I  would  imagine  it  would 
be  60  or  80  feet  from  where  I  was. 

Q.  He  got  closer  to  you  up  there  [indicating]? — A.  Yes,  sir;  but 
there  was  no  flash  there  then  and  there  were  no  lights. 

Q.  There  was  no  light  up  there? — A.  No,  sir. 

Q.  Is  there  not  a  light  up  there  [indicating]  ? — A.  Yes,  sir. 

Q.  Does  not  that  light  from  one  street  to  the  other? — A.  No,  sir; 
it  does  not. 

Q.  What  kind  of  a  lamp  is  it? — A.  That  is  an  ordinary  lamp, 
inside  of  a  glass  case. 

Q,  An  ordinary  lamp  inside  of  a  glass  case? — A.  Yes,  sir;  a 
frame. 

Q.  There  are  two  glasses,  a  chimney  and  a  shade? — A.  Yes,  sir. 

Q.  Does  this  light  shine  through  two  covers? — A.  Yes,  sir; 
through  a  globe  or  chimney,  and  then  the  outside  glass  frame. 

Q.  About  how  far  does  that  lamp  throw  the  Tight? — A.  AVell,  I 
wouldn't  hardly  know  how  to  judge  that,  Senator.  I  wouldn't 
know  how  to  say  how  far. 

Q.  Can  you  give  us  any  guess  about  it? — A.  It  would  be  very 
inaccurate. 

Q.  You  said  there  was  no  light  here  [indicating].  It  was  about 
there,  and  there  was  no  light  shining  on  him  [indicating]  ? — A.  No, 
sir;  not  from  the  lamp. 

Q.  About  how  far  was  that  lamp? — A.  About  40  feet  or  30  feet, 
or  somewhere  along  there. 

Q.  The  light  does  not  shine  that  far  ? — A.  No,  sir.  ^ 

Q.  Does  It  shine  more  than  15  or  20  feet? — A.  I  suppose  30  feet, 
perhaps. 
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Q.  If  a  man  would  get  that  far  from  the  light,  he  would  be  out  of 
the  light? — A.  Yes,  sir. 

Q.  However  that  may  be,  you  looked  at  this  man,  and  saw  him 
shoot,  and  that  attracted  your  attention  to  him  ? — A.  Yes,  sir. 

Q.  And  you  thought  he  was  a  policeman  ? — A.  Yes,  sir ;  I 
thought  so. 

Q.  What  kind  of  clothes  did  he  have  on  ? — A.  I  could  not  tell  you 
that. 

Q.  What  kind  of  a  hat?— A.  I  couldn't  tell  you  that.  I  just 
judged  him  to  be  a  policeman  from  his  dod^ng  behind  the  trees. 

Q.  He  was  out  from  the  trees  ? — A.  No,  sir ;  ne  was  dodging  from 
one  tree  to  another. 

Q.  When  he  was  going  from  one  tree  to  another  you  could  see 
him? — A.  No,  sir;  those  trees  are  very  close  together. 

Q.  How  far  apart  are  they? — A.  I  judge  10  or  15  feet. 

Q.  Was  there  anything  to  prevent  you  from  seeing  him  when  he 
went  from  one  tree  to  another? — A.  No,  sir;  but  I  could  not  tell 
what  kind  of  a  man  he  was. 

Q.  You  could  not  see  that,  or  what  was  the  color  of  his  clothes? — 
A.  No,  sir. 

Q.  There  is  the  lamp  right  there? — A.  It  is  some  distance  off. 

Q.  How  far  is  it  from  Thirteenth  to  Fourteenth  street  ? — A.  I  do 
not  know  the  length  of  the  blocks.  Senator. 

By  Senator  Frazier  : 

Q.  He  was  under  the  shadow  of  these  trees  when  you  saw  him? — 
A.  Yes,  sir. 

Q.  It  was  darker  then  than  if  he  had  been  out  from  under  the 
trees? — A.  Yes,  sir. 

Q.  AVhat  kind  of  a  night  was  that? — ^A.  A  starlight  night. 

Q.  AVas  it  a  dark  night? — A.  I  don't  remember,  hardly,  Senator, 
because  I  had  just  jumped  out  of  bed,  and  I  wasn't  looking  much  at 
the  light. 

Q.  Did  you  see  anybody  else  at  any  time  that  night,  anywhere? — 
A.  Well,  yes,  sir.  When  I  first  got  up  I  saw  a  gray  horse.  I  don't 
know  and  could  not  swear  as  to  who  was  on  it,  but  looking  through 
this  rosebush  I  sj^eak  of  I  saw  a  gray  horse  pass  under  the  light, 
coming  that  way  [indicating]. 

By  Senator  Warner: 
Q.  That  is  the  corner  of  Thirteenth  a^d  Washington  streets? — 
A.  Yes,  sir;  underneath  that  light.     That  light  looks  to  me  as  if  it 
was  wrong. 

By  Senator  Frazier: 

Q.  The  light  is  on  the  wrong  corner? — A.  Yes;  that  light  should 
be  here  [indicating]. 

Q.  On  the  Bolack  corner? — A.  Yes,  sir. 

Q.  You  saw  the  man  on  the  gray  horse  turn  around  there? — 
A.  Yes,  sir;  I  saw  him  on  a  gray  horse,  but  I  couldn't  tell  who  he 
was. 

Q.  Could  you  tell  how  he  was  dressed  ? — A.  No,  sir. 

Q.  Could  you  tell  whether  he  was  a  black  man  or  a  white  man? — 
A.  No,  sir. 

Q.  A\Tio  else  did  you  see?— A.  I  saw  a  m^^i^^b^Qg^oglC 
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Q.  Where  was  he  ? — A.  Walking  along  by  the  horije. 

Q.  Could  you  tell  how  he  was  oressedl — A.  Xo,  sir. 

Q.  They  were  within  a  very  few  feet  of  that  lamp? — A.  Yes,  sir. 

Q.  When  thev  turned  around  the  corner? — A.  Yes,  sir. 

Q.  You  could  not  tell  whether  they  had  ffuns? — A.  No,  sir. 

Q.  Or  what  kind  of  clothes  they  had  on  f— A.  Xo,  sir. 

Q.  You  saw  them  from  your  house,  distinctly? — A.  Xo,  sir.  The 
^y  horse  attracted  my  attention.  Right  there*  at  the  gallery  of  Mr. 
btarck,  as  I  say,  is  a  very  large  rosebush,  and  I  was  looking  through 
that  rosebush. 

Q.  But  the  leaves  of  the  rosebush  were  not  so  thick  but  what  you 
could  see  ?^-A.  I  could  see  the  glimmer  of  the  white  horse. 

Q.  You  could  see  through  the  leaves? — A.  Yes,  sir. 

Q.  There  was  an  opening  there? — A.  Yes,  sir;  there  is  bound  to 
h  an  opening  [witness  indicating]. 

Senator  Frazier.  That  is  all. 

By  Senator  AVarner: 

Q.  When  you  say  "  an  opening ''  in  that  ro-ebush,  that  is  the  open- 
ing usiiallv  in  a  rosebush? — A.  \es,  sir;  like  my  fingers  [indicating], 
Vou  coulcf  see  through  that  way  [indicating]. 

Q.  WTien  you  speak  of  the  distance  that  one  of  those  lamps  will 
throw  the  light,  you  do  not  pretend  to  know  from  measuring  it? — 
A.  Xo,  sir ;  I  never  thought  about  it  then. 

Senator  Warner.  That  is  all. 

Senator  Foraker.  That  is  all. 

By  Senator  Frazier  : 

Q.  How  long  was  it  after  you  saw  this  policeman  under  the  shadow 
«f  the  trees  going  towards  Twelfth  street  along  Washington  street 
'lutil  you  heard  the  firing  near  and  in  front  of  Mr.  Starck's  house  ?-- 
A.  It  could  not  have  been  over  five  minutes — probably  four  minutes. 

Q.  A  very  short  time? — A.  Yes,  sir. 

(At  4.10  o'clock  p.  m.,  the  committee  went  into  executive  session, 
and  at  5  p.  in.  adjourned  until  to-morrow,  Thursdav,  May  -iJk  1907,  at 
I0.3O  o'clock  a.m.) 


Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday,  May  23, 1907, 

The  committee  met  at  10.30  o'clock  a.  m. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Bulkeley, 
Warner,  Irettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

(Immediately  upon  being  called  to  order  by  the  chairman  the 
tommittee  went  into  executive  session.) 

At  11  o'clock  a.  m.  the  committee  resumed  its  session. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker.  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman, 
md  Frazier. 
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TESTIMONY  OF  DB.  FBEDEBICK  J.  COMBE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Please  state  your  name  in  full. — A.  Frederick  J.  Combe. 

Q.  What  is  your  ag^? — A.  I  am  in  my  forty-first  year. 

Q.  What  is  your  residence? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  All  my  life, 
with  the  exception  of  my  college  days  and  my  service  in  the  Array. 

Q.  What  was  your  service  in  the  Army  ? — A.  I  was  in  the  service 
five  years,  primarily  as  an  acting  assistant  surgeon,  and  was  promoted 
and  made  a  major  and  surgeon.  I  was  chief  surgeon,  prior  to  my 
muster  out,  of  the  Sixth  Separate  Brigade. 

Q.  "Where  was  your  service  ? — A.  In  Cuba  and  the  Philippines. 

Q.  AVhen  were  you  discharged  ? — A.  In  October  of  1902. 

Q.  You  are  a  practicing  physician  also? — A.  Yes,  sir. 

Q.  How  long  nave  you  been  a  practicing  phvsician? — A.  I  have 
been  practicing  medicine  nearly  twenty  years.     1  graduated  in  1889. 

Q.    lou  were  mayor  of  Browns\alle? — A.  About  three  years. 

By  Senator  Oa^erman  : 

Q.  You  are  now? — A.  Yes,  sir. 
By  Senator  AVarner  : 

Q.  Did  you  ever  serve  with  the  colored  troops — ^that  is,  as  assist- 
ant surgeon  or  chief  surgeon  ? — A.  Yes,  sir. 

Q.  AVhere? — A.  I  served  with  the  Tenth  Cavalry,  and. I  was  senior 
surgeon  of  the  transport  which  brought  the  Tw^enty-fifth  Infantry 
to  tne  United  States  from  Manila — back  home. 

Q.  You  served  with  the  Tenth  Cavalry  in  Cuba,  did  you  not? — 
A.  Yes,  sir. 

Q.  Was  that  during  the  Spanish- American  war? — A.  Yes,  sir. 

Q.  Were  you  at  Santiago? — A.  Yes.  sir;  from  the  very  first.  I 
went  with  the  army  of  occupation;  I  went  with  General  Kent's 
division. 

Q.  Just  by  way  of  preliminary  I  will  ask  you  a  few  questions. 
Had  you  any  prejudice  or  feeling  against  the  Twenty-fifth  infantry, 
or  in  fact  of  any  colored  regiment,  coming  to  Brownsville? — A. 
None  whatever,  sir.  On  the  contrary,  I  frequently  expressed  my 
opinion  of  the  efficiency  of  colored  troops  when  they  are  commanded 
by  white  officers. 

Q.  Brownsville  is  a  city  of  what  size? — A.  It  has  a  population  of 
about  9,000. 

Q.  You  are  quite  familiar  with  that  city  and  its  people? — A.  Y'es, 
sir. 

Q.  Now,  Doctor,  you  may  tell,  if  you  will,  if  you  know  or  ever 
heard  since  you  have  been  mayor,  or  while  a  citizen  of  Brownsville^ 
of  any  disposition  upon  the  part  of  the  police  to  mistreat  a  man  be- 
cauj^e  he  was  a  soldier,  either  white  or  black? — A.  No,  sir;  I  do  not 
know  of  any. 

Q.  What  is  your  knowledge  about  that,  the  treatment,  I  mean? — A.. 
I  can  speak  more  intelligently  of  it  during  my  incumbency  in  office 

Q.  \es. — A.  My  orders  repeatedly  to  the  chief  of  police,  as  to  th< 
police  of  the  town  of  Brownsville,  were  as  follows:  A  soldier  is  « 
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soldier  the  world  over,  and  he  should  be  allowed  some  little  latitude; 
that  when  the  colored  troops  came  there,  under  no  circumstances 
should  discrimination  be  shown;  that  they  should  be  treated  as  well 
as  the  white  troops  were  always  treated. 

Q.  When  you  say  ''  discrimination,"  what  do  you  mean  by  that  ? — 
A.  I  mean  that  the  colored  troops  should  have  been  treated  the  same 
way  as  the  white  troops  were,  and  they  should  not  be  imposed  upon 
or  maltreated  on  account  of  color. 

Q.  That  was  your  feeling  as  well  as  your  instructions,  was  it  ? — A. 
Yes.  sir;  and  it  was  carried  out. 
Q.  As  mayor?— A.  Yes,  sir;  and  that  was  my  instruction. 
Q.  You   heard  of  the  Tate  incident,  did  you? — A.  Yes,  sir;   I 
heard  of  it. 

Q.  And  of  this  man  Reid,  who  was  pushed  off  a  gang  plank,  pos- 
sibly, or  fell  off  a  gang  plank,  into  the  mud  of  the  river? — A.  I 
heard  of  that  case,  also. 

Q.  Now,  Doctor,  did  you  hear  of  any  threats  made  by  any  citizen 
of  Brownsville  against  the  colored  troops  ? — A.  No,  sir. 
Q.  Was  any  reported  to  you  ? — A.  No,  sir. 
Q.  Coming  down  to  the  12th  day  of  August,  if  that  is  the  day  of 

the  Evans  incident A.  Yes,  sir. 

Q.  I  wish  you  would  commence  there,  Doctor,  and  in  your  own 
way,  connectedly,  go  on  with  the  events,  including  the  night  of  the 
shooting  up  of  Brownsville,  taking  your  time  and  doing  it  that 
way. — A.  It  was  reported  to  me  some  time  during  the  morning  of 
the  13th  that  a  Mrs.  Evans,  living  in  the  lower  part  of  town,  had 
been  assaulted  by  a  negro  soldier.  This  report  caused  a  good  deal  of 
feeling  and  excitement  in  the  town. 

Q.  Eight  there,  Doctor,  permit  me  to  break  in.  You  knew  Mr. 
ind  Mrs.  Evans,  did  you? — A.  Yes,  sir;  I  had  met  them;  I  knew 
^ho  they  were. 

Q.  They  were  entirely  respectable  people? — A.  Oh,  yes,  sir;  yes, 
-'^r.  They  did  not  go  out  in  society,  out  they  were  respectable 
I<^ple.  1  gave  the  chief  of  police  instructions  to  investigate  the 
iiiatter,  and  went  about  my  affairs.  That  afternoon  Mr.  Evans 
called  on  me.  He  was  very  much  excited  and  perturbed,  and  he  said : 
^Doctor,  as  mayor  of  the  city  we  want  you  to  go  with  us  into  the 
post  to  interview  Major  Penrose  and  report  this  outrage  on  my  wife.'' 
1  said:  •'How  many  citizens  do  you  w^ant  to  go  with  you?  ■'  He 
'aid:  "At  least  50."  I  said:  "  No;  I  will  not  go  wnth  50  citizens. 
I  see  no  necessity  for  that.  You  and  I  can  go  down  and  effect  just 
3?  much.  I  know  Major  Penrose,  and  if  this  is  true,  he  will  do  all 
Le  can  to  find  out  the  guilty  parties.*'  About  5  o'clock  in  the  after- 
noon we  took  a  carriage  and  went  to  the  administration  building. 

Q.  That  is,  in  the  post? — A.  Yes,  sir.  Maior  Penrose  was  not 
there,  but  one  of  the  soldiers  said  he  was  at  nis  quarters.  I  then 
proceeded  with  Mr.  Evans  towards  the  commanding  officer's  quar- 
ers.  but  we  saw  Major  Penrose  on  the  walk  which  bordered  the 
)arade  ground  between  the  hospital  and  his  quarters.  I  stopped. 
hook  hands  with  Major  Penrose,  and  introduced  Mr.  Evans.  As  T 
aid  a  few^  moments  ago,  Mr.  Evans  was  very  much  exicted  and 
howled  a  great  deal  of  feeling.  The  tears  came  to  his  eyes  and  he 
rent  on  to  tell  Major  Penrose  what  his  wife  had  told  him;  that 
bout  9  o'clock  she  was  returning  home  on  horseback,  and  that  )is 
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she  entered  the  yard  and  was  about  to  get  off  the  horse  this  man 
seized  her  by  the  hair  and  threw  her  to  the  ground.  She  said  that 
she  saw  that  it  was  a  negro. 

Q.  That  was  in  the  evening,  was  it? — A.  Nine  o'clock. 

Q.  That  Mrs.  Evans  had  been  seized? — A.  Yes,  sir;  about  9 
O'clock. 

Q.  In  the  evening? — A.  Yes,  sir.  She  said  that  this  man  was  a 
negro,  and  that  he  was  dressed  in  the  uniform  of  a  United  States 
soldier.  She  then  lost  consciousness.  He  said  to  Major  Penrose  that 
something  ought  to  be  done,  that  it  was  a  great  outrage,  and  that  his 
wife  was  suffering  from  great  shock,  and  he  went  on  into  details. 
Major  Penrose  was  very  much  moved,  and  said  that  he  did  not  be- 
lieve that  a  man  in  his  command  would  do  such  a  thing,  but  that  if  he 
had,  he  would  take  up  the  matter  at  once  and  do  everything  in  his 
power  to  ascertain  who  the  culprit  was.  I  then  said  to  him  in  the 
presence  of  Mr.  Evans,  "  Major,  this  is'a  terrible  affair.  The  people 
in  town  are  very  much  incensed  and  excited,  and  I  protest  against  any 
of  your  officers  or  men  " — I  do  not  remember  now  whether  I  said 
"  officers,-'  but  positively  I  said  his  men — "  going  into  town  to- 
night." Then  I  made  use  of  one  or  the  other  of  mese  expressions. 
"  Major,  if  you  allow  those  men  to  go  into  town  to-night  1  will  not 
be  responsible  for  their  lives,"  or  "  Major,  do  not  allow  your,  men  to 
go  out  of  the  post,  because  there  is  a  great  deal  of  danger  in  town." 
One  or  the  other  of  those  expressions  fused,  I  am  not  sure  which. 

Q.  Right  there,  a  witness  by  the  name  of  Voshelle  has  testified  in 
this  case  that  in  that  conversation  you  said  to  Major  Penrose,  "  If 
there  is  not  an  arrest  made  between  this  and  11  o'clock,  every  en- 
listed man  seen  in  the  streets  will  be  shot." 

Senator  Foraker.  From  what  do  you  read  ? 

Senator  AVarner.  That  you  will  find  on  page  721  of  volume  1. 

By  Senator  Warner  : 

Q.  What  have  you  to  say  as  to  that? — A.  As  to  that  I  will  state 
that  that  is  absolutely  false,  and  that  I  have  a  letter  from  Major 
Penrose  in  which  he  says  that  the  man  who  said  that  is  a  liar. 

Q.  Have  you  that  letter  with  you? — A.  I  have  it  at  my  hotel  and 
will  bring  it  to  you.  I  neglected  to  bring  it  with  me,  but  I  have  it 
with  my  papers. 

Q.  After  the  noon  recess  bring  it  up  here. — A.  Very  well,  sir. 

Q.  Did  you  at  any  other  time  or  place  make  any  such  remark? — 
A.  I  never  did. 

Q.  Now,  proceed.  Doctor,  if  you  please,  from  where  I  broke  in.— 
A.  Major  Penrose,  in  answer  to  what  I  said,  answered,  "  I  will  tafo 
every  precaution  that  I  can.  Major,  to  keep  my  men  from  going  intc 
town.  I  will  recall  all  passes,  and  I  shall  send  a  patrol  into  town  t< 
find  any  of  my  men,  if  they  are  in  there  after  nightfall."  Thei 
after  a  few  remarks  we  parted,  and  I  went  back  to  town  with  Mr 
Evans.  I  then  cautioned  Mr.  Evans  against  any  incendiary  talk 
told  him  that  I  felt  that  Major  Penrose  would  take  the  proper  step^s 
and  that  we  also  would  try  to  find  out  something  about  it.  Tha 
seemed  to  pacify  him,  and  he  went  back  to  his  wife,  who  was  sick  i\ 
bed.  I  went  to  my  office  and  attended  to  my  duties  as  usual  abou 
town.  I  met  the  chief  of  police  later  in  the  evening,  and  told  Mi 
Connor,  owing  to  these  occurrences ^.g.,^^,  .^ ^^OOglC 
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Q.  Connor  was  the  name  of  the  chief  of  police? — A.  Of  the  chief 
of  police.  I  told  him,  ''  Owing  to  these  occurrences  you  will  be 
especially  on  the  qui  vive " — I  remember  using  that  expression. 
A\  e  did  not  increase  the  police  force,  but  simply  kept  it  on  as  usual. 
I  went  home  about  10  o'clock,  read  for  awhile,  and  retired  about 
half  past  11.     I  was  sleeping  on  my  back  gallery  or  porch. 

Q.  Right  there,  Doctor,  you  went  home  about  half  past  10,  you 
say? — A.  Thereabouts;  yes,  sir. 

Q.  Did  you  see  any  evidences  of  any  excitement  upon  the  part  of 
the  citizens,  or  any  demonstration  of  any  kind  or  nature  as  against 
the  colored  soldiers? — ^A.  None  whatsoever.  I  have  never  known  the 
town  to  be  quieter. 

Q.  You  necessarily,  as  mayor,  were  seeing  as  to  the  condition  after 
this  Evans  incident? — A.  li^es,  sir. 

Q.  And  if  there  had  been  any  such  excitement  or  anything  of  the 
kind A.  I  would  have  known  it. 

Q.  You  would  have  known  it.  Now  proceed.  Doctor,  if  you  please. 
Just  state  where  your  home  was. — A.  My  home  was  at  the  corner  of 
Ninth  and  Elizabeth  streets.  I  read  for  awhile,  and,  as  I  said  a 
few  moments  ago,  retired  about  half  past  11.  I  was  sleeping  on  the 
back  porch.  I  dozed  off  and  was  not  very  sound  asleep  when  I 
heard  what  I  thought  to  be  four  or  five  pistol  shots  in  a  southerly 
direction  from  my  home. 

Q.  That  would  be,  then,  in  the  direction  of  the  barracks  ? — A.  Yes, 
sir:  almost  immediately  followed  by  an  irregular  rifle  fire.  I  jumped 
lip  immediately  and  got  into  some  clothes  and  went  into  the  room 
where  we  keep  our  shooting  things  and  picked  up  a  revolver. 

Q.  Right  there — and  when  you  say  you  got  a  revolver  where  you 
keep  your  shooting  things,  just  state  what  thev  were.  Doctor. — A.  ^y 
father  and  my  brother  and  myself  are  very  fond  of  hunting,  and  we 
have  shotguns  and  rifles,  and  it  is  a  very  common  thing  out  there  for 
people  to  have  pistols,  and  we  keep  our  shells  out  there,  and  all  our 
hunting  paraphernalia,  in  this  little  room. 

Q.  ftoceed. — A.  I  went  out  on  my  porch  and  called  up  to  my 
brother.  Dr.  Joe  Combe.  I  said,  "  Joe,  there  is  shooting  down  the 
street ;  I  am  going  down  to  find  out  what  it  is,''  or  "  to  stop  it,"  I 
don't  remember  which  I  said;  I  used  one  or  the  other  of  those  ex- 
pressions. I  went  out  onto  Ninth  street,  out  of  the  entrance  of  the 
house  on  Ninth  street,  and  went  to  the  corner  of  my  residence,  look- 
ing towards  the  garrison.  I  started  down  that"  way,  when  my 
•  brother  joined  me.  I  ran  along  on  the  street  and  he  on  the  right- 
band  sidewalk  as  you  go  down  towards  the  post. 

By  Senator  Frazier  : 
Q.  Down  what  street.  Doctor? — A.  Elizabeth  street.  When  I  got 
2  little  past  the  post-office,  just  at  the  corner  of  Tenth  and  Elizabeth 
streets,  my  brother  called  to  me  from  the  other  side  of  the  street  and 
said,  "  Fred,  hug  the  wall.  They  are  shooting  down  the  street,"  or 
something  to  that  effect. 

Q.  What  street  was  that  ? — A.  Elizabeth  street.  I  ran  over  against 
the  wall,  and  followed  his  instruction,  and  he  took  the  other  side- 
walk. When  I  got  to  the  comer  of  Eleventh  and  Elizabeth  streets 
I  took  my  pistol  out.  I  want  to  say  to  the  committee  that  one  of  the 
signals  for  the  call  of  a  policeman  is,  when  a  pistol  is  not  used,  to 
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give  three  sharp  raps  on  an  iron  lamp-post.  It  gives  a  sound  which 
can  be  heard  a  long  ways.  I  attemptea  to  eive  that  signal  with  my 
revolver,  but  the  metal  striking  on  metal  did  not  give  the  sound  that 
I  expected.  I  then  went  down  until  I  reached  the  Salaya  Building. 
That  has  iron  posts  supporting  the  porch. 

Q.  Where  is  that? — A.  Right  in  the  middle,  on  the  left-hand  side 
as  you  go  dow  n  towards  the  garrison,  between  Eleventh  and  Twelfth 
streets.  I  felt  around  until  i  picked  up  a  brickbat,  and  struck  the 
iron  post  w  ith  it,  and  it  gave  out  a  ringing  sound.  Then  I  went  on 
down  the  street.  Shortly  after  that  a  man  ran  around  from  Twelfth 
street  into  Elizabeth  street,  right  under  the  light,  towards  me.  He 
was  just  in  front  of  Rutledge's  drug  store  or  Putegnat's  jewelry 
store,  and  mv  brother  and  I  covered  him  at  the  same  time  with  our 
revolvers  and  ordered  him  to  halt,  which  he  did,  and  he  said :  "  This  is 
Genaro  Padron."  He  came  up  to  me  and  put  his  hand  on  my  shoul- 
der and  said:  "  Do  not  go  down  any  farther;  you  will  be  shot:  thev 
are  shooting  up  the  town."  Whether  he  said  "  negroes  "  or  "  they  ^' 
I  do  not  remember.  I  said :  '*  You  follow  me  and  come  on  down," 
and  he  did.    Then  I  started  to  go  down 

By  Senator  Scott  : 

Q.  Was  he  a  policeman? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Go  on. — A.  Rutledge  keeps  an  acetylene  light  in  his  jewelry 
store  all  night,  and  there  was  a  light  on  the  corner  of  Twelfth  and 
Elizabeth  streets,  a  city  light.  I  saw  a  dark  spot  there,  easily  seen 
on  the  ground,  and  I  stooped  over  and  put  my  hand  in  it,  and  walked 
over  nearer  to  the  light  and  looked  at  it  and  smelt  it,  and  saw  that 
it  was  blood.  I  saia  to  my  brother  Joe,  "  Joe,  this  is  blood ;  some- 
bodv  has  been  hurt.  Follow  the  trail  and  see  if  vou  can  locate  who 
it  is!" 

By  Senator  Bulkeley  : 

Q.  When  was  that? — A.  That  was  after  I  met  the  policeman. 

Q.  I  mean  at  what  street? — A.  At  the  corner  of  Twelfth  and 
Elizabeth  streets,  on  a  mesquite-block  pavement.  He  went  away.  I 
went  on  down  the  street,  and  when  I  got  opposite  Crixell's  saloon  I 
saw  a  man  about  to  go  into  the  saloon  witn  a  gun  in  his  hand.  I 
afterwards  found  it  to  be  an  old  Winchester  rifle. 

By  Senator  Warner: 

Q.  The  shooting  was  all  over  by  this  time? — ^A.  The  shooting  was 
over;  yes,  sir.  I  halted  him.  I  knew  the  man.  His  name  was  Jose 
Garza,  or  Tamayo,  or  something  of  the  kind.  I  know  him  very  well. 
He  sometimes  has  acted  as  a  special  policeman.  I  halted  him,  and 
he  stopped,  and  I  said,  "  T\Tiat  are  you  doing  with  that  gun?  "  And 
I  took  it  away  from  him.  I  did  not  wait  lor  any  talk  at  all,  and  I 
said,  "  Get  in  there,"  and  I  put  him  in  the  saloon,  and  Mr.  Crixell 
said,  "  That  is  my  rifle."  That  is  Crixell,  the  saloon  keeper.  So  I 
gave  the  gun  to  him.  They  attempted  to  work  the  mechanism,  and 
it  would  not  w^ork.  while  t  was  standing  there,  right  in  the  saloon. 
As  I  walked  into  the  saloon  there  was  a  chorus  of  remarks,  such  as, 
"  Mr.  Mayor,  the  negroes  are  shooting  on  the  town." 

Q.  "  Mr.  Mayor,  the  negroes  are  shooting  on  the  town?  " — A.  Yes, 
sir ;  or,  "  The  soldiers  are  shooting  on  the  townii^ed  bjV^old  Mr.  Crixell 
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to  close  the  saloon  up.  I  walked  out  in  front  of  the  saloon  and 
walked  on  down  the  street.  As  I  neared  the  corner  of  Thirteenth  and 
Elizabeth  I  saw  a  white  bodj^  on  the  ground ;  and  here  I  would  like  to 
go  back  and  state  that  the  chief  of  police,  before  I  started  down  the 
str^t,  came  up,  and  I  asked  him  where  his  policemen  were.  He  said, 
''  Some  of  them  are  here  and  some  of  them  are  coming  in  from  their 
beats."  I  said,  "  Mr.  Connor,  are  they  all  accounted  for?  "  He  said, 
''No,  sir;  four  of  them  are  missing."    He  told  me  who  they  were. 

Q.  Do  you  remember  their  names? — A.  Dominguez,  who  was  re- 
ported to  have  been  killed ;  Macedonio  Ramirez,  Briseiio,  and  Coro- 
nado.  They  were  supposed  to  have  been  done  away  with.  As  I 
walked  down  the  street  and  saw  this  body  on  the  sidewalk  I  thought 
that  it  was  four  or  five  men,  one  on  top  of  the  other,  which  was  a 
flatural  supposition  after  such  a  firing ;  out  when  I  got  up  to  where 
the  body  was  I  found  it  to  be  the  horse  of  the  lieutenant  of  police, 
which  I  found  to  be  dead.  I  then  walked  to  the  comer  of  Thirteenth 
street  and  stood  under  this  lamp,  the  street  lamp,  and  looked  up  and 
down  the  street. 

Q.  That  is,  Thirteenth  and  Elizabeth  streets? — A.  Yes,  sir:  and 
•^me  one  called  out — this  has  never  gone  into  my  testimony  before, 
bat  I  wish  to  state  it  here — some  one  called  out,  "  Mr.  Mayor,  do  not 
go  out  there  in  the  street;  they  can  see  you  from  the  garrison."  The 
garrison  is  a  square  and  a  half  from  there.  But  I  went  right  on 
across  the  street  to  the  Miller  Hotel  and  stood  at  the  door  and  called 
out,  "Does  anj^body  know  anything  about  this  firing?"  No  one 
answered,  but  just  at  that  moment  a  man  in  his  pajamas  ran  down 
the  stairs  right  near  me,  and  I  recognized  him  to  be  Mr.  McGary,  the 
cashier  of  the  Merchants'  National  Bank.  I  did  not  have  time  to 
ask  him  any  questions.  He  did  not  stop.  I  afterwards  found  out 
ihat  he  was  getting  out  of  that  hotbed  as  fast  as  he  could. 

I  then  turned  and  came  up  Elizabeth  street.  By  the  way,  I  had 
told  the  people  to  stay  down  on  that  square.  I  did  not  want  them 
to  get  any  nearer  the  garrison;  and  when  I  got  down  there  the 
people  were  running  in,  running  in  from  all  parts  of  town,  armed 
^th  whatever  they  could  find. 

By  Senator  Warner: 

Q.  This  shooting  had  aroused  the  town? — A.  Oh,  yes,  sir;  they 
were  all  excited;  everybody  running  in  and  calling  out"  the  soldiers 
iave  shot  up  the  town,"  and  talking  as  men  will  in  the  excitement 
of  the  moment. 

Q.  Was  that  the  universal  expression  at  the  time,  right  after  the 
shooting,  that  the  negroes  had  shot  up  the  town? — A.  There  was 
Dot  a  man  that  said  anything  else,  or  that  seemed  to  have  thought 
aaything  else,  at  the  moment.  But  I  am  going  to  say  now,  I  do  not 
remember  whether  it  took  place  before  Captain  Lyon  came  out  or 
afterwards,  but  I  appreciated  that  it  was  a  dangerous  thing  for  a 
body  of  men  to  go  down  to  the  garrison  at  night,  so  that  I  said, ''  Mr. 
Comior,  you  win  take  charge  of  these  people  and  hold  them  down. 
I  am  going  down  to  the  post."  My  brother  said,  "Are  vou  going  bv 
yoursdf?^    I  said,  "Yes."  '  . 

Q.  Ri^ht  there;  before  going  to  the  post,  did  you  address  the 
people  there  ? — A.  I  did,  afterwards. 

Q.  All  right;  pardon  me. — A.  My  idea  was  to  crawl  ^^^(^kf^ 

igi  ize      y  g 
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I  could  and  get  within  hailing  distance,  and  as  I  was  acting  post 
surgeon  and  m^yor  of  the  town,  and  well  known  in  the  garrison,  they 
would  respect  me. 

Q.  That  is,  to  get  into  the  post? — A.  To  get  into  the  post.    I 
wanted  to  get  into  communication  with  the  commanding  officer.    I 
thought  that  if  I  could  get  down  behind  the  trees  I  could  call  out, 
"  This  is  Mayor  Combe,  and  I  want  to  see  the  officer  of  the  day." 
They  remonstrated  with  me  and  said  that  it  was  too  dangerous,  so 
that  I  thought  I  had  possibly  better  not  go.     Everybody  was  clamor- 
ing and  standing  around  there  with  these  guns,  and  saying,  "  Let's 
fo  down  to  the  post,-'  and,  "  Let's  go  down  and  do  those  fellows  up." 
don't  remember  the  exact  language  they  used,  in  the  excitement  of 
the  moment,  and  I  saw  that  the  excitement  was  getting  intense,  and 
Judge  Parks  was  standing  to  my  left,  and  I  said,  "  Get  me  a  box  or 
something  to  stand  on,"  and  they  brought  me,  I  do  not  remember 
whether  it  was  a  box  or  a  barrel,  and  I  got  up  and  I  appealed  to  the 
people,  first,  as  an  ex-army  officer,  and  I  told  them,  "  I  have  served 
with  those  troops  and  I  know  them  to  be  as  efficient  troops  as  there 
are  in  the  world.     They  are  splendidly  armed,  and  if  you  go  down 
there,  many  a  valuable  life  will  be  lost.     Besides  that,  you  are  within 
the  law.     Kemain  so,  and  we  will  get  justice."    I  spoke  in  that 
strain  for  a  few  minutes.     Then  I  told  them  that  as  mayor  of  the 
city  I  would  arrest  any  man  that  remained  on  the  street.     I  then 
went  to  several  of  the  most  prominent  citizens  there,  bank  cashiers 
and  bank  directors  and  county  clerks,  and  so  on,  and  I  said,  "  Gen- 
tlemen, you  will  assist  me  in  dispersing  these  people  here ;  "  and  in 
groups  we  got  them  away;  very  reluctantly,  but  they  got  away. 
There  remained  on  the  streets  the  police  officers  and  several  of  the 
citizens  whom  I  requested  to  remain.     I  told  them  to  arm  themselves, 
if  they  were  not  armed.     I  then  said  to  my  brother,  "  I  want  to 
speak  to  Major  Penrose.     Go  to  the  telephone  and  see  if  you  can  not 
call  up  the  quartermaster's  department,  and  sav  that  I  want  to  com- 
municate with  the  major  at  once."    He  started  up  the  street,  turned 
to  the  right,  going  out  Twelfth  street  to  the  telephone  exchange, 
when  we  Tieard  .«ome  voices.     Doctor  Combe  met  Captain  Lyon  with 
about  60  men,  and  halted  him.     Doctor  Combe  said,  "Who  goes 
there?"     He  answered,  "Captain  Lyon,  with  a  detachment."     He 
said,  "  This  is  Doctor  Combe."     Captain  Lyon  said,  "  Is  that  the 
mayor?  "    My  brother  said,  "  No;  the  mayor  is  around  the  corner  and 
wants  to  speak  with  the  commanding  officer."    So  Doctor  Combe 
then  put  himself  at  the  head  of  the  detachment,  with  Captain  Lyon, 
and  they  went  around  the  corner  in  front  of  the  Ruby  saloon. 

Q.  The  Ruby  Saloon? — A.  Yes,  sir;  Tillman's  saloon,  on  Elizabeth 
street. 

By  Senator  Frazier  : 

Q.  Had  you  before  that  entered  the  Ruby  Saloon  at  all? — A.  I 
do  not  remember.  I  remember  ordering  that  the  saloon  be  closed. 
Some  people  say  that  I  did  go  in,  but  I  do  not  remember. 

Senator  Warner.  We  willcome  back  to  that. 

Senator  Frazier.  Yes. 

A.  (Continuing.)  Captain  Lyon  came  up,  and  I  w^alked  up  and 
spoke  to  him,  and  I  said,  as  near  as  I  can  remember,  that  the  negroes 
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had  shot  up  the  town.  And  he  said,  "  Well,  we  do  not  know  about 
that."  Just  then  I  was  standing  almost  in  the  gutter  and  Captain 
Lyon  was  coming  almost  in  the  middle  of  the  street,  and  I  heard 
two  or  three  of  the  negro  soldiers  at  the  rear  of  the  detachment  call 
out,  "  Captain,  they  have  got  guns,"  or  "  He  has  a  gun."  I  ran  right 
back  towards  them  and  got  between  them — I  didn't  get  between  them 
then,  but  I  got  between  them  afterwards.  On  the  way  down  on  the 
flank  of  the  company  I  called  out,  "  Those  men  are  officers ;  those 
men  are  officers."    The  men  stood  there  with  their  arms. 

Q.  By  "  officers  "  you  meant  the  police  officers  ? — A.  Yes,  sir ;  and 
Ljon  came  behind  me  and  said,  "Get  back  in  the  ranks."  They 
did  not  obey  the  first  command,  and  he  said,  "  Damn  you,  get  back  in 
the  ranks."  Then  they  fell  back,  slowly;  and  we  stood  talking  a 
few  moments,  and  then  I  said,  "  Captain,  I  have  got  to  see  Major 
Penrose."  He  said,  "All  right;  you  can  go  into  the  post  with  me." 
I  told  the  chief  of  police  to  stay  where  he  was  and  keep  everything 
quiet  and  I  would  get  back  as  soon  as  I  could.  Dr.  Joe  Combe  and 
myself  then  went  into  the  post  with  Captain  Lyon  and  his  men. 
Just  when  the  detachment  stopped  and  the  iron  gate  was  being 
opened  we  stopped  for  some  reason  just  before  going  in  the  gate; 
whether  it  was  then  or  just  after  we  got  in  the  gate,  I  do  not  remem- 
ber. Captain  Lyon  said,  "  Combe,  have  you  seen  Macklin  ?  "  I  said, 
"  No ;  I  have  not  seen  him." 

Q.  Macklin? — A.  Yes,  sir. 

Q.  That  is  Captain  Macklin? — A.  Yes,  sir. 

I  said,  "  No,  I  have  not  seen  him."  He  said,  "  We  can  not  find 
him  in  the  post  anywhere,  and  we  are  afraid  that  he  has  been  done 
away  with  in  town."  I  said,  "  Oh,  bosh !  That  is  nonsense."  Then 
we  went  through  the  iron  gate  into  the  post.  Major  Penrose  was 
just  within  the  sally  port,  or  gate.  He  walked  towards  me  and  I 
walked  towards  him,  and  we  shook  hands,  and  I  was  a  little  ex- 
cited, and  I  told  him,  "  Major,  this  is  a  terrible  outrage.  Your  men 
have  shot  up  the  town,  have  killed  one  citizen,  badly  wounded  the- 
lieutenant  ox  police,  killed  his  horse,  and  generally  shot  up  the  town. 
The  citizens  are  very  much  excited  and  this  is  terrible,"  or  something 
to  that  effect.  He  said,  "  Major  Combe,  I  can  not  believe  it.  It  has 
been  reported  to  me  that  the  citizens  have  fired  on  the  post."  I  said, 
"No,  sir;  that  is  not  so."  We  were  in  conversation  some  little  while. 
I  do  not  remember  the  details  now.  I  said  to  him,  "  Major  Penrose, 
you  will  have  to  keep  your  officers  and  men  in  the  post.  They  can 
not  come  into  town  under  any  circumstances,  and  I  hope  that  you 
will  issue  that  order,  because  the  people  are  very  much  excited  and 
very  much  enraged,  and  if  any  of  your  men  come  in,  why,  it  is  dan- 
gerous " — or,  I  do  not  remember  whether  I  used  that  expression — "  I 
will  not  answer  for  their  lives."  At  any  rate,  I  impressed  upon  him 
strongly  that  it  would  be  dangerous  for  nis  officers  and  men  to  go  into 
the  town.  He  said  to  me,  "  Major  Combe,  I  shall  certainly  cooperate 
with  you  in  this  respect.  I  shall  issue  an  order  that  none  of  my 
officers  or  men  shall  go  into  the  town.  You  issue  an  order  likewise 
that  none  of  your  citizens  come  into  the  post.  I  do  not  want  them  in 
the  post.  I  do  not  want  any  of  them  to  come  into  the  post  except 
yourself.  You  are  allowed  to  come  in  here,  and  I  will  issue  that 
order  at  any  hour  of  the  day  or  night."  He  did  issue  that  order. 
Shortly  after  that  Captain  Macklin  walked  up ;  it  must  have  been  a 
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little  after  12  o'clock.  Captain  Macklin  walked  up  to  Major  Penrose 
and  saluted  him,  and  said,  "Sir,  I  report."  Major  Penrose  said, 
"  My  God,  Macklin,  where  have  you  beien?  We  have  been  looking 
for  you  everywhere."  Macklin  said,  as  near  as  I  can  remember,  "  I 
have  been  asleep  in  my  quarters."  Penrose  said,  "  Why,  I  have  sent 
two  orderlies  to  look  for  you,  and  they  could  not  find  you  in  your 
(quarters.  I  do  not  understand  this."  He  then  said,  "  Captain  Mack- 
lin, you  will  take  comand  of  your  company  and  relieve  Lieutenant 
Lawrason."  Lieutenant  Lawrason  was  alon^  the  wall.  Captain 
Macklin  saluted  and  went  to  his  post.  We  spoke  a  little  longer,  and 
Major  Penrose  said,  "  Combe,  I  want  to  see  you  in  the  mornmg."  I 
said,  "All  right,  sir,  I  will  be  down." 

Q.  Before  proceeding,  let  me  ask  you:  The  next  morning  you 
spoke  of  meeting  Maceaonio  Ramirez,  the  policeman  ? — A.  I  have  to 
say  what  followed  as  I  went  down. 

Q.  All  right;  go  ahead. — A.  My  brother  and  I  then  went  out  of 
the  garrison,  up  Elizabeth  street — that  is,  from  the  post.  WTien  I 
got  about  the  Miller  Hotel  some  one  came  up  to  me  and  said,  "  You 
are  wanted  at  the  Buby  Saloon;  the  justice  of  the  peace  wants  you." 
I  said,  "  Why  does  he  not  send  for  tne  city  physician  ?  That  is  his 
duty."  He  said,  "  He  can  not  be  found."*^  1  went  on  down  to  the 
Ruby  Saloon,  and  the  justice  of  the  peace  was  there  with  two  or 
three  other  people.  I  do  not  remember  who  they  were — ^his  con- 
stable and  others — and  he  said  that  he  wanted  me  to  examine  the 
body  of  a  man  commonly  known  as  Frank  Natus.  I  walked  in  and 
went  out  in  the  courtyard,  and  there  was  Natus  lying  on  the  ground 
with  his  feet  towards  the  alley  entrance  of  the  Ruby  Saloon,  not  very 
far  from  the  cistern.  He  had  his  clothes  on,  and  he  had  a  pistol,  a 
small  pistol,  something  on  the  style  of  a  .38  Smith  &  Wesson  or  a 
.32  Smith  &  Wesson.  It  was  either  lying  alongside  of  him  or 
stuck  in  the  waistband  of  his  trousers,  I  do  not  remember  which. 
I  then  proceeded  to  open  up  his  clothes  and  found  that  he  was  shot 
through  the  body;  that  there  were  two  orifices,  one  in  the  right  and 
one  in  the  left  side  of  the  body,  and  from  the  appearance  of  the 
orifice  of  entrance  and  the  orifice  of  exit — what  1  supposed  to  be 
the  orifice  of  entrance  and  the  orifice  of  exit — it  was  my  opinion, 
and  I  so  gave  it — I  found  him  dead — that  he  came  to  his  death 
from  a  high-power  bullet.  Everything  was  in  excitement  at  the 
moment,  and  it  was  mv  duty  to  get  out  and  get  my  men  together, 
and  so  forth,  so  that  I  made  a  hurried  examination  and  found  no 
other  wound  on  him.  Then  I  left  there  and  went  on  about  my 
duties.     I  walked  out  of  the  saloon  and  went  away. 

Q.  When  in  the  saloon  did  you  see  Preciado? — A.  I  do  not  remem- 
ber Preciado.  It  was  an  hour  and  a  half  after  the  shooting,  or  more, 
so  that  I  do  not  remember  whether  I  saw  him  there  or  not.  He  was 
about  there  a  long  while  after  the  shooting.  I  do  not  remember 
whether  I  went  with  Dr.  Joe  Combe,  but  I  went  to  Putegnafs  Phar- 
macy, and  there  I  found  the  lieutenant  of  police,  Joe  Dominguez.  I 
sawthat  his  hand  was  pretty  well  torn  up;  the  phalanges  were  hang- 
ing over  that  way  [indicating],  and  it  was  badly  shattered,  and  he 
had  an  improvised  bandage  on  it  and  a  tourniquet  to  control  the 
hemorrhage;  and  I  helped  Dr.  Joe  Combe  to  bandage  him  up,  just 
to  get  him  home,  and  we  put  him  on  a  cot  and  improvised  a  litter 
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and  moved  him  to  his  house ;  and  with  that  Doctor  Combe  postponed 
the  amputation  until  the  following  morning.  I  left  ana  went  on 
down  town  after  we  had  made  Dommguez  comfortable  at  home.  Oh, 
yes;  Dominguez  told  me  this:  I  said,  ''Joe,  I  want  you  to  tell  me 
what  you  know  about  this.''  He  said,  "All  I  can  say  to  you  is  that 
I  was  coming  along  on  my  horse  " — he  did  not  go  into  any  details. 
I  asked  him  the  direct  question,  "  Who  did  the  shooting?  "  He  said, 
•*  The  negroes."  Then  I  asked  him, ''  Did  you  see  them  ?  "  He  said, 
''I  was  on  mv  horse,  and  I  rode  towards  the  alley."  What  expres- 
sion he  used  I  do  not  remember;  I  do  not  remember  as  to  what  he 
said,  exactly,  but  he  said,  "  I  saw  them  and  rode  on  up  the  street  in 
a  trot,  and  they  continued  firing  on  me.  and  my  horse  fell  at  the 
comer  of  Wreford's  place,  and  I  fell  and  my  leg  was  caught  imder 
the  horse,  but  I  extricated  myself.  I  felt  that  I  was  shot  and  grabbed 
hold  of  my  right  arm  and  walked  on  up  the  street  to  the  drug  store." 
I  said,  "  Where  were  you  fired  at  from  ?  "  He  said,  "  From  the  cor- 
ner of  the  Miller  Hotel  alley."  I  asked  him,  "  Did  you  see  that  they 
were  soldiers?  "  He  said,  ^'  Yes,  sir."  This  was  at  his  house,  after 
he  was  wounded.  I  wanted  to  find  out  where  the  scene  of  the  firing 
was,  so  as  to  go  down  there,  so  that  this  was  all  in  a  few  moments, 
and  I  left  him  and  walked  down  Elizabeth  street  to  the  Miller 
Hotel  comer  and  then  turned  to  where  he  had  said  they  had  fired  at 
hini  from.  I  was  right  at  the  mouth  of  the  alley  when  I  stepped  on 
something  that  gaye  a  metallic  sound.  I  stooped  oyer  and  felt  down 
on  the  ground  and  picked  up  a  cartridge  or  two — picked  up  what  I 
thought  to  be  a  cartridge  or  two — ana  looked  at  it.  Then  I  felt 
around  again  and  picked  up  some  more.  Then  I  found  one  clip 
and  one  ball  cartriage,  and  1  think  six  or  seyen  shells.  All  told,  1 
think  there  were  eight  shells,  with  a  clip. 

Q.  Right  there.  Doctor,  when  you  say  "  one  ball  cartridge,"  what 
do  you  mean  by  that  ? — A.  I  mean  a  loaded  cartridge. 

0-  A  loaded  cartridge  ? — A.  A  loaded  cartridge.  That  is  a  com- 
mon expression. 

Q.  What  did  you  do  with  those  cartridges? — A.  I  went  to  the  light 
to  look  at  them,  and  saw,  from  what  I  had  seen  of  these  shells  before, 
that  they  belonged  to  the  Springjfield  rifle.  I  thought  they  did.  I 
immediately  came  to  that  conclusion. 

Q.  And  the  clip,  also? — A.  Oh,  yes.  The  cartridge  fitted  into 
the  clip  perfectly. 

Q.   1  es. — A.  I  put  these  in  my  pocket. 

By  Senator  OyERMAN : 

Q.  Did  you  notice  whether  they  had  been  freshly  fired  ? — A.  No, 
sir;  that  is  one  thing  I  neglected  to  do.  It  would  naye  been  a  yery 
easy  thing,  because  if  they  had  been  fired  only  two  hours  before  they 
would  still  haye  the  sulphurous  odor,  you  know,  after  you  explode 
a  cartridge.     I  think  you  could  haye  still  detected  it. 

Q.  But  you  did  not  notice  that? — A,  I  did  not  notice  it.  I  was 
satisfied.  As  far  as  I  was  personally  concerned,  I  felt  that  this  had 
been  done  by  soldiers. 

By  Senator  Warner  : 
Q.  This  was  about  what  time,  now  ? — A.  This  was  yery  nearly — it 
must  haye  been  2  or  3  in  the  morning.  ^.^.^.^^^  ^^ ^OOgie 
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By  Senator  Overman  : 
Q.  I  understand  you  to  say  that  you  were  satisfied  that  the  sol- 
diers had  done  this,  or  you  would  have  made  a  more  critical  examina- 
tion, to  see  if  these  shells  had  been  freshly  fired  ? — A.  I  did  not  think 
anything  else  about  it.  I  walked  back.  It  must  have  been  sometime 
after  2  o'clock  when  this  thing  happened.  I  walked  back  to  Eliza- 
beth street  and  stayed  about  the  Miller  Hotel  porch.  I  thought  that 
I  ought  to  stay  around  a  bit  longer.  I  dozed  a  little  in  a  chair  and 
then  walked  down  the  street  and  met  the  chief  of  police  and  told  him 
to  look  out  for  things,  and  that  I  was  going  home  to  get  a  little  rest. 
Everything  was  very  auiet  at  that  time,  and  Major  Penrose  had 
assured  me  that  he  would  control  the  situation  down  there,  so  that  I 
felt  safe  for  the  rest  of  the  night. 

By  Senator  Warner  : 

Q.  The  town  was  very  quiet? — A.  Very  quiet,  sir.  I  ordered  all 
the  saloons  closed  and  I  went  home.  I  did  not  take  my  clothes  off. 
About  5  o'clock  I  got  up  and  I  came  down  the  street  and  I  stopped 
at  my  office,  and  came  slowly  down  the  street.  It  must  have  taken 
me  half  an  hour  to  get  up  to  the  Miller  Hotel  corner.  I  went  to 
where  I  had  picked  up  these  shells,  and  there  I  was  told  that  other 
people  had  picked  up  shells  all  around  the  intersection  of  thp  alley 
and  the  street,  right  there  at  the  Miller  Hotel ;  that  quite  a  number 
of  people  had  picked  them  up,  and  that  also  back  in  the  alley  towards 
the  post  they  had  picked  them  up.  I  told  Mr.  Connor  to  locate  these 
people  and  gather  these  shells  together.     I  wanted  to  keep  them. 

Q.  That  was  Mr.  Connor,  j'our  chief  of  police? — A.  Yes,  sir. 
Some  one  said  then  that  they  had  shot  up  Tate's  house,  so  that  I  went 
around  to  Tate's  house;  but  I  found  that  it  was  not  Tate's  house,  but 
Starck's  house,  that  was  shot  up.  Just  there,  in  front  of  Starck's 
house,  Mr.  Starck  happened  to  oe  coming  out  of  his  house  on  the 
porch,  at  that  time,  and  he  said, ''  Good  morning.  Mayor ;  "  and  I  said, 
"  Good  morning,  Mr.  Starck."  He  said,  "  That  was  a  pretty  tough 
affair  last  night."  Then  we  walked  out  to  the  edge  of  the  pavement, 
and  there  we  noticed  some  shells  lyinff  right  at  the  edge  of  tne  gutter, 
and  we  picked  them  up.  I  suppose  that  we  picked  up  about  the  same 
number  of  shells;  I  could  not  say. 

Q.  IVhat  time  in  the  morning  was  this? — A.  That  was  5  o'clock 
in  the  morning,  I  suppose.  I  have  stated  before  that  it  was  6  o'clock, 
but  I  think  that  it  was  earlier,  now.     It  was  after  5  o'clock. 

Q.  Those  shells  were  exploded  shells? — A.  Yes,  sir;  as  well  as  I 
remember,  they  were  exploded  shells.     I  do  not  remember. 

Q.  Proceed,  Doctor. — A.  I  then  walked  out  into  Elizabeth  street, 
and  occupied  myself  with  talking  to  the  people  until  7  o'clock — about 
7  o'clock — when  I  went  into  the  post  to  discharge  my  duties  as  at- 
tending surgeon  at  the  post.  My  brother  was  with  me,  in  my  bugjjj'. 
As  we  turned  to  the  right,  in  front  of  D  Company  ouarters,  goiiig 
towards  the  administration  building,  I  saw  what  I  took  to  be  a  com- 
pany of  soldiers  in  front  of  the  barracks,  some  of  them  cleaning  their 
pieces.     I  saw  one  or  two  officers. 

Q.  Right  there,  Doctor — when  you  say  "  cleaning  their  pieces,*'  do 
vou  mean  actually  cleaning  them,  or  testing  them? — A.  To  me  it 
looked  as  though  they  were  cleaning  their  pieces.    They  were  going 
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throuffh  the  motions.  They  had  rags  on  the  steps,  and  I  saw  one  or 
two  01  them  cleaning  their  pieces  and  one  or  two  of  them  had  rags  in 
their  hands,  and  the  natural  conclusion  was  that  they  were  cleaning 
them.  It  may  have  been  some  kind  of  an  inspection.  I  am  simply 
saying  what  I  saw.  There  were  two  officers  there,  and  I  have  since 
stated  that  I  thought  they  were  Major  Penrose  and  Lieutenant  Grier. 
I  am  not  sure ;  I  am  not  positive  whether  they  were  the  officers  I  have 
mentioned.  I  think  they  were.  I  then  went  around  to  the  hospital, 
in  front  of  the  administration  building;  I  went  down  the  officers^  row 
to  the  hospital. 

By  Senator  Bulkeley  : 
Q.  What  time  in  the  morning  was  this? — A.  It  must  have  been 
very  nearly  7.     It  was  after  6  o'clock,  and  very  nearly  7,  probably. 

By  Senator  Frazier  : 
Q.  Were  you  riding.  Doctor,  or  walking? — A.  I  was  driving  in  my 
buggy.     I  went  to  the  post  and  attended  to  my  duties — they  were 
very  light  that  morning — and  then  I  came  back.  '^  Then  I  went  down- 
town. 

By  Senator  AVarner: 

Q.  Did  you  have  any  talk  with  Major  Penrose  when  you  wore  in 
there  in  the  morning? — A.  No,  sir. 

Q.  Proceed. — A.  I  went  downtown,  and  one  of  the  first  men  I  met 
was  Major  Armstrong.  He  is  one  of  our  most  prominent  Republi- 
cans there — a  man  or  prominence — and  there  was  so  much  excite- 
ment that  he  agreed  with  me  that  it  would  be  a  good  thing  for  me, 
and  no  one  else,  he  said,  to  call  a  mass  meeting  of  the  thinking  people 
of  the  town  to  investigate  this  matter — to  start  the  investigation — 
and  at  the  same  time  to  allay  the  feeling  which  was  then  existing 
and  the  excitement.  I  mentioned  it  to  other  citizens,  who  agreed 
with  me,  among  whom  was  Mr.  Goodrich,  an  old  Grand  Army  man, 
a  veteran  of  the  civil  war.  So  I  set  to  work  then  to  call  the  better 
class  of  citizens  to  meet  me  in  the  Federal  court-house  at  11  o'clock 
that  morning.  There  were  one  or  two  citizens  on  the  street  who 
talked  in  a  manner  that  I  did  not  like.  One  of  them  has  been  before 
yon  as  a  witness. 

By  Senator  Foraker  : 

Q.  Give  us  his  name. — A.  That  is  Mr.  Billingsley.  He  has  been 
or  is  about  to  be  a  witness  before  you ;  I  do  not  laiow  which. 

Senator  Over3£an.  He  has  not  been  exarnined,  but  he  is  here. 

The  Witness.  He  was  excited,  and  I  said,  "  I  do  not  want  any  of 
this  talk ;  I  will  arrest  anybody  who  keeps  it  up." 

By  Senator  Warner  : 

Q.  He  was  excited? — A.  Yes,  sir;  he  was  excited.  He  was  a  good 
man. 

Q.  He  believed,  as  you  said,  that  the  negroes  had  shot  up  the 
town? — A.  Yes,  sir.  He  was  talking  in  this  way,  and  I  said.  Stop 
that;  it  will  not  do  any  good.  It  is  going  to  be  investigated,  and  if 
they  did  do  it  we  will  get  the  law  on  them;  and  I  want  this  thing 
stopped,  and  if  vou  do  not  stop  it  I  will  put  you  in  jail."  Then  1 
met  Mr.  Wreforcl,  and  he  was  elocuting  the  same  wav,  and  I  laid  the 
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law  down  to  him;  and  pretty  soon  the  citizens  found  out  that  was 
the  best  course  to  pursue.  According  to  agreement  with  Major  Pen- 
rose, I  went  into  the  post  and  went  to  the  administration  building. 

By  Senator  Overman: 
Q.  What  time  was  that? — A.  About  9  o'clock.  Major  Penrose 
was  then  in  conversation  with  United  States  Commissioner  Creager, 
whom  he  had  invited  to  come  to  the  post  to  talk  this  matter  over  with 
him.  I  saw  that  they  were  talking  over  this  outrage,  and  I  felt  that 
I  was  not  intruding — I  knew  that  I  was  not,  because  Major  Penrose 
wanted  to  see  me — and  I  joined  in  the  conversation,  or  rather  I 
waited  until  Creager  was  through.  I  do  not  remember  what  he  said, 
but  I  almost  immediately  took  out  these  cartridges  that  I  had  in  my 

racket — this  ball  cartridge  and  the  clip  and  the  empty  shells — and 
put  them  on  Major  Penrose's  desk,  and  I  said,  ''Major  Penrose, 
what  do  you  think  of  that  for  evidence?  Your  men  did  this."  He 
looked  at  them  carefully,  examined  them,  and  he  said,  "  Combe,  this 
is  almost  conclusive  evidence;  but  who  did  it  and  how  they  did  it  I 
do  not  know."  Those  are  almost  his  words.  I  said,  "  Well,  I  am 
convinced."  Then  we  talked  for  some  little  while,  generally,  over 
the  matter,  and  I  told  him  that  we  were  going  to  have  a  meeting 
down  there,  and  he  said  that  he  would  be  glad  to  meet  the  citizens 
at  any  time  and  see  what  we  could  do  towards  ferreting  out  the  mat- 
ter. I  then  went  downtown.  I  do  not  remember  whether  Creager 
went  with  me.     I  think  he  stayed  there. 

Q.  You  and  Major  Penrose  and  the  officers  of  the  regiment  were 
on  intimate  terms  ? — A.  My  relations  with  Major  Penrose  were  most 
cordial. 

Q.  You  were  the  contract  surgeon,  as  you  have  stated,  at  this 
time? — A.  Yes,  sir;  I  was  just  acting  at  that  time, *temporarilj\  I 
did  not  have  a  contract. 

Q.  Just  temporarily? — A.  Inasmuch  as  the  officer  there.  Captain 
Edger,  I  think  it  was,  was  ordered  away,  and  I  had  had  some  military 
experience,  the  chief  surgeon  of  the  department,  who  knew  me  inti- 
mately, wrote  me  and  told  me  to  take  charge  of  affairs.  Captain 
Macklin  I  knew  well.  We  served  in  the  same  brigade  in  the  Philip- 
pines. The  other  officers  I  had  just  simply  met,  but  we  were  on 
friendly  terms. 

By  Senator  Scott: 

Q.  Doctor,  when  you  went  in  the  grounds  of  the  post,  about  7 
o'clock,  I  understood  you  to  say  that  you  saw  them  cleaning,  or 
what  appeared  to  be  cleaning,  their  guns? — ^A.  Yes,  sir;  three  or 
four  of  tnem. 

Q.  Do  you  know  whether  or  not  the  companies  had  already  been 
ordered  out  for  inspection  before  you  went  in? — A.  No,  sir;  I  do 
not  know  anything  about  that,  sir. 

Senator  Scott.  That  is  all. 

By  Senator  Warner: 
Q.  The  company  was  drawn  up  there,  was  it  ? — A.  Yes,  sir ;  the 
company  was  drawn  up,  at  rest,  and  the  men  were  handling  their 
pieces. 
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By  Senator  Foraker: 
Q.  You  saw  two  commissioned  officers  with  them  ? — A.  Yes,  sir ; 
that  is  my  recollection. 

By  Senator  Warner: 

Q.  Now,  proceed  from  where  I  broke  in  on  you  last. — A.  I  went 
down  in  the  town  then. 

Q.  This  was  after  the  9  o'clock  visit  that  you  are  speaking  of? — 
A.  Yes,  sir.  I  said  to  my  brother,  "  You  take  charge  of  our  affairs; 
I  will  have  no  time  for  any  business  whatever.  I  am  going  to  occupy 
myself  entirely  with  this  matter."  I  went  about  the  town  talking 
with  the  influential  and  prominent  citizens,  and  the  hour  of  meeting 
came  about,  and  we  came  to  the  Federal  court  room.  I  took  the 
chair  and  I  addressed  the  people.  I  told  them  what  had  occurred 
last  night,  as  they  knew  it  oy  this  time,  and  went  on  to  say  that  I 
agreed  with  them  that  unquestionably  it  had  been  done  By  some 
ruffians  of  the  battalion  now  stationed  at  Brownsville,  but  that  we 
should  not  condemn  all  the  men  and  all  the  officers ;  that  so  far  they 
had  deported  themselves  as  good  citizens,  and  I  appealed  to  them* 
and  requested  them  to  continue  to  do  so;  that  we  would  appeal  to 
the  highest  authority  in  the  land,  if  necessary,  but  under  no  circum- 
stances to  take  the  law  in  their  own  hands,  because  it  would  lead  to 
trouble' and  maybe  the  ruination  of  Brownsville.  I  spoke  to  them 
along  those  lines  because  there  were  people  then  in  the  court  room — 
it  was  crowded — who  were  very  much  excited  and  wanted  rather  to 
wave  the  bloody  shirt,  and  all  that  kind  of  business. 

Q.  What  do  you  mean  by  "  waving  the  bloody  shirt " — taking  re- 
venge?— A.  Yes,  sir. 

Q.  You  said  that  they  had  theretofore  conducted  themselves  as 
good  citizens.  You  meant  bv  "  they  "  the  parties  whom  you  were 
addressing  at  the  time? — A.  Yes,  sir;  that  is  what  I  meant.  I  then 
said,  some  one  may  have  suggested,  because  there  was  some  little 
talking  about  the  room — that  a  committee  be  appointed.  That 
motion  was  made  and  properly  seconded.  The  motion  was  made 
that  the  Chair  should  appoint  the  committee.  I  said  that  I  would 
not  assume  that  responsibility,  but  that  I  would  select  three  or  four 
of  the  most  prominent  citizens  to  appoint  the  committee.  I  ap- 
pointed Capt.  William  Kelly. 

By  Senator  Foster  : 
Q.  What  is  his  occupation? — A.  He  is  president  of  the   First 
National  Bank.     I  appointed  Mr.  E.  H.  Goodrich,  an  old  Federal 
5K)ldier  and  a  Republican. 

By  Senator  Warner  : 
Q.  Captain  Kelly  is  an  ex-Federal  soldier  also? — A.  Yes,  sir;  he 
has  a  fine  record.    Yes;  Captain  Kelly  is  an  ex-army  officer  of  the 
civil  war.    I  appointed  Mr.  William  Katcliff. 

By  Senator  Frazier: 
Q.  What  is  his  business  ? — A.  He  represents  a  great  deal  of  capital 
down  there.    He  is  a  director  in  the  First  National  Bank  and  is 
president  of  the  Brownsville  Land   and   Irrigation   Company.     I 
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appointed  Mr.  James  A.  Brown,  one  of  the  largest  landowners  in 
southwest  Texas.  Tliese  gentlemen  I  instructed  to  proceed  at  once 
to  appoint  a  committee.  It  was  decided  to  appoint  a  conunittee  of 
fifteen. 

By  Senator  AVarner  : 

Q.  They  were  to  select  the  other  members  of  the  committee,  were 
they  ? — A.  Yes,  sir. 

Q.  Proceed. — A.  AMiile  I  can  not  eive  you  the  personnel  of  that 
committee  at  this  moment,  it  consisted  of  the  very  oest  men  that  we 
had  in  our  community. 

By  Senator  Foster  : 
Q.  Did  you  not  have  as  good  men  in  your  community  as  any  other 
community  in  the  State  of  equal  size — A.  Yes  sir. 

Q.  As  good  men  as  any  other  town? — A.  Yes,  sir;  any  other  city. 

By  Senator  Warner: 

Q.  Continue  right  along,  Doctor. — A.  After  the  committee  was 
.  appointed,  it  was  very  nearly  luncheon  time,  and  several  of  the  mem- 
bers wanted  to  go  home^  but  Mr.  Kelly  said,  "  Xo ;  there  is  no  time 
like  the  present.    AVe  will  go  at  once  to  see  Major  Penrose." 

Q.  AVho  said  this?— A.  Captain  Kelly. 

Q.  Was  he  chairman  of  the  committee  ? — A.  Yes,  sir. 

Q.  Proceed. — A.  We  went  at  once  to  the  garrison.  ^ATien  we  got 
to  the  small  gate,  to  the  left  of  the  main  entrance,  the  soldier  stopped 
us,  but  I  walked  up  to  the  sentry,  or  to  the  nonconmiissioned  oflScer — I 
think  he  was  a  noncommissionea  officer — of  the  guard ;  I  said,  "  I  am 
the  mayor  of  the  city,  and  Major  Penrose  has  said  that  he  would  give 
you  instructions  to  allow  me  to  come  in  at  any  hour  of  the  day  or 
night  with  such  citizens  as  I  saw  fit  to  bring.  This  is  the  citizens' 
committee  coming  to  see  Major  Penrose."  He  said,  "  Very  well, 
sir,"  and  we  walked  over  towards  the  administration  building;  and 
found  Major  Penrose  in  his  office.  There  were  two  other  officers 
present,  as  near  as  I  can  remember.  I  stated  in  the  Penrose  court- 
martial  that  I  did  not  remember  who  they  were,  but  I  have  been 
thinking  that  over  since  then,  and  I  think  one  of  them  was  Captain 
Lyon  and  the  other  was  Lieutenant  Grier,  and  there  may  have  been 
others  there.  The  introductions  took  place  between  the  committee 
and  the  officers — those  who  did  not  know  each  other.  I  think  I  made 
a  few  remarks.  Then  Captain  Kelly,  as  chairman,  addressed  Major 
Penrose  and  went  into  the  matter  briefly.  He  said,  "  Major  Penrose, 
this  is  a  terrible  affair."  I  am  giving  you  this  as  near  as  I  can  re- 
member. Then  he  went  on  to  relate  just  exactly  what  I  have  said 
before;  that  the  negroes  had  attacked  the  townj  that  the  lieutenant  of 
police  had  lost  his  arm  and  a  man  had  been  killed;  that  the  lieuten- 
ant's horse  was  killed,  and  the  town  generally  shot  up ;  that  we  were 
under  ^eat  excitement;  that  we  all  felt  that  the  negro  troops  had 
done  this.  Major  Penrose  listened  very  quietly,  and  when  Captain 
Kelly  got  through,  I  had  been  collecting  some  more  shells — ^not  my- 
self, but  they  had  been  given  to  me,  other  shells  had  been  turned  over 
to  me — and  I  took  them  out. 

Q.  Other  shells  had  been  turned  over  to  you  in  addition  to  those 
that  you  had  turned  over  in  the  morning? — A.  Yes,  sir;  I  took  them 
out  and  put  them  on  the  table,  and  I  saia,  "  Al^jip^  J^^O^^ROur  men 
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did  the  shooting;  here  are  the  shells,  and  no  one  else  has  those  arms 
or  that  ammunition ;  "  and  he  said  to  me,  what  he  said  in  the  morn- 
ing, '*  I  am  afraid  that  is  true.  Those  are  not  his  exact  words,  but 
that  is  the  substance  of  what  he  said.  He  said,  "  Gentlemen,  I  do  not 
imderstand  this  at  all.  I  do  not  know  how  mv  men  could  have  done 
it."  With  tears  in  his  eyes,  he  said,  "  I  would  give  my  right  arm  to 
find  out  the  guilty  parties.''  He  said,  '"  I  will  suffer  as  much  as  any- 
body— more  than  anybody — in  this  matter.  It  is  a  terrible  thing 
to  me.  My  reputation  is  at  stake.''  Then  there  was  conversation  go- 
ing on,  back  and  forth,  between  the  members  of  the  committee  and 
Major  Penrose.  I  do  not  remember  all  the  questions  that  were  asked, 
but  two  of  them  impressed  me.  One  member  of  the  committee  asked 
Major  Penrose,  '*  Major,  you  say  that  it  was  reported  to  you  that  the 
citizens  shot  up  your  post,  and  if  it  is  so,  are  there  any  physical  signs, 
are  there  any  oullet  marks  anywhere?''  Major  Penrose  said  no,  that 
there  were  none;  that  Uiere  was  one  windowpane  broken,  but  that 
was  evidently  not  done  by  a  projectile  of  any  kind;  that  is,  a  fire- 
arm projectile.  Then  a  citizen  said  to  him,  **  Then  you  came  to  this 
conclusion  regarding  these  things  without  an  inspection  of  the  guns 
last  night,  you  came  to  that  conclusion  simply  from  the  report  made 
by  your  noncommissioned  officers ,  and  not  from  your  personal 
knowledge  ?"  He  said, "  Yes ;  from  the  report  of  the  noncommissioned 
officers."  Those  are  the  two  questions  that  I  remember  that  were 
asked  by  the  conmiittee,  and  they  were  answered  in  that  way.  Major 
Penrose  then  stated  that  he  certainly  would  do  everything  in  his 
power  to  ascertain  if  his  men  did  it,  who  they  were,  and  he  would 
begin  the  investigation  at  once,  and  that  he  would  cooperate  with 
the  citizens'  committee;  that  he  would  be  glad  to  do  anything  that  he 
could  to  help  the  citizens'  committee  in  their  investigation.  After 
talking  for  some  little  while  we  left  and  went  back  to  the  town.  The 
afternoon  was  taken  up  by  the  committee  in  making  up  a  programme, 
I  suppose,  as  to  what  they  were  to  do.  I  was  busy  with  mv  executive 
work,  and  while  I  was  a  member  of  the  committee,  I  was  in  the  com- 
mittee room,  backwards  and  forwards,  but  very  seldom  for  any  length 
of  time. 

Q.  It  was  rather  a  critical  time  there,  was  it  not? — A.  Oh,  yes,  sir; 
there  was  a  great  deal  of  excitement;  and  I  recognized  the  fact  that 
I  had  to  surround  myself  with  the  calmer  men,  the  thinking  men,  of 
the  town,  to  keep  down  this  excitement,  because,  as  I  have  always 
thought,  one  shot  or  two  would  have  caused  a  great  deal  of  trouble. 
The  conmiittee  then  got  to  work  and  begim  its  investigation,  I  be- 
lieve, the  following  morning:  that  is,  they  begim  to  call  witnesses 
before  them.  About  the  third  day  I  began  to  get  offers  of  men  and 
arms,  not  only  from  Texas,  but  from  Arizona  and  New  Mexico. 
These  in  every  instance  I  refused.  Other  citizens  also  got  offers  of 
arms  and  men  to  come  down  and  help  the  citizens  of  Brownsville, 
but  they  were  refused. 

Q.  Tnat  is,  to  help  them,  you  mean,  to  protect  themselves  in  case 
of  an  attack  ? — A.  Yes,  sir. 

Q.  Proceed  with  your  narration. — A.  Well,  during  that  day  or 
the  following  day,  I  do  not  remember  which,  a  bandolier  was  £:iven 
to  me,  and  some  more  empty  shells,  and  I  was  told  that  it  was  found 
by  one  Cerda.  ^.g,.^^,  ,^ ^OOgie 
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By  Senator  Frazier  : 
Q.  Was  he  a  policeman  ?— A.  He  had  acted  as  a  policeman.     He 
was  not  on  the  regular  force. 

By  Senator  Bulkeley: 
Q.  What  was  his  business  ? — ^A.  I  do  not  know.    He  is  a  Mexican. 
I  do  not  know  what  his  occupation  is. 

By  Senator  Frazier  : 
Q.  A  vegetable  man,  or  something  of  the  kind  ? — A.  Something  of 
the  sort ;  I  do  not  know  what  his  occupation  is. 

By  Senator  Bulkeley  : 

Q.  I  think  that  has  been  testified  to. 
By  Senator  Warner  : 

Q.  He  did  any  kind  of  work  that  he  could  get  to  do? — A.  Yes,  sir. 
So  far  as  I  know  he  is  an  honest  man. 

Q.  Go  on. — A.  I  was  told  that  one  man  by  the  name  of  Madison 
and  another  by  the  name  of  Houghton  had  picked  up  some  shells,  and 
I  w^t  to  them,  and  they  said  yes;  they  had. 

Q.  They  were  young  men? — A.  Yes,  sir;  they  lived  right  at  the 
comer  of  the  Miller  Hotel  alley,  diagonally  across,  in  a  brick  house 
diagonallv  across  from  the  Miller  Hotel.  They  said,  "  Yes ;  we  found 
these  shells  out  here,  scattered  all  aroimd."  This  was  several  days 
afterwards,  in  the  Houghton  case.  I  said,  "  Well,  why  did  you  keep 
them?  "  He  said,  "  I  want  to  keep  them  as  souvenirs.  Doctor."  I 
said,  "  Well,  we  need  them  for  something  more  than  souvenirs."  He 
gave  them  to  me,  and  Madison  gave  me  his,  too. 

By  Senator  Foster  : 
Q.  How  many  of  them  were  th^re.  Doctor? — A.  I  do  not  remem- 
ber, sir.    There  was  a  good  double  handful. 

By  Senator  Warner: 

Q.  The  character  of  those  shells  was  the  same  as  the  others? — ^A. 
Exactly. 

Q.  Were  other  shells  turned  over  to  you  by  other  parties? — A.  Mr. 
Moore  said  that  he  gave  me  a  bullet,  I  believe.  Let  me  see,  there  was 
Madison,  and  Houghton,  and  I  think  Felix  Calderon  gave  me  some. 
There  was  Starck,  Sladison,  Houghton 

By  Senator  Frazier: 
Q.  Did  the  chief  of  police  give  you  some? — A.  He  turned  the  ban- 
dolier over  to  me,  and  some  shells,  also. 

By  Senator  Overman  : 

Q.  Did  Major  Penrose  tell  you  that  the  same  shells  had  been  found 
at  the  mouth  of  the  alley  by  Captain  Macklin? — A.  Oh,  yes;  I  have 
not  come  to  that  vet. 

Q.  Proceed.  f)o  you  think  of  any  others  who  gave  you  shells? 
There  were  quite  a  "number  turned  over  to  you — shells — were  there 
not? — A.  Yes;  I  can  not  remember  all  of  them. 

Q.  What  did  you  do  with  them  ? — A.  I  gave  them  to  the  chief  of 
the  police;  and' by  the  way,  some  of  those  shells  were  stolen  as 
souvenirs.  That  is,  thev  were  not  misplaced,  because  they  were 
locked  up  in  the  desk  of  the  chief  of  police Diitzdtb^vj^ity  Hall,  and 
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there  were  a  great  many  more  than  we  sent  to  this  committee.  I  do 
not  know  what  ever  happened  to  them.  I  then  went  to  the  district 
attorney,  Mr.  John  I.  Kleiber,  and  I  said  to  him,  "  What  am  I  to  do 
with  these  things?  " 

Q.  He  is  the  district  attorney  of  the  State  court? — A.  Of  the 
State  court.  lie  said,  "  You  will  get  your  instructions  from  Judge 
Welch ; "  and  Judge  Welch  instructed  me,  or  ordered  me,  to  give 
them  to  the  sheriff  of  the  county  and  ffet  a  receipt  for  them,  which 
I  did.  When  Mr.  Purdy  and  Major  Blocksom  came  to  Brownsville 
in  the  matter  of  this  investigation,  those  shells  and  that  bandoleer 
were  turned  over  to*  them. 

Q.  Eight  there,  I  do  not  know  what  the  facts  are;  did  you  mark 
these  shells? — A.  I  did  not  mark  any  of  those  shells,  I  ani  sorry  to 
say;  but  the  bullets  that  were  found — the  steel- jacketed  projectiles — 
were  marked  when  they  were  sent  on,  and  they  were  extracted  from 
the  different  buildings  m  the  presence  of  reputable  citizens,  who  have 
given  their  affidavits.  About  that  time  Captain  McDonald,  of  the 
State  Rangers,  appeared  upon  the  scene.  As  mayor  of  the  town  I 
was  one  or  the  first  men  that  he  met,  and  he  felt,  and  so  expressed 
himself,  that  we  were  rather  slow  in  our  investigation.  I  told  him 
that  we  were  doing  the  best  that  we  could,  and  we  did  not  think  any 
body  of  citizens  could  be  doing  more  than  we  were  doing  at  the  time  to 
get  at  the  bottom  of  the  matter.  He  then  had  a  meeting  with  Major 
Penrose,  which  I  did  not  know  anything  about,  and  started  an  inves- 
tigation along  his  own  line. 

Q.  An  independent  investigation? — A.  Yes,  sir. 

Q.  That  is  McDonald? — A.  Yes,  sir;  along  his  own  lines.  I  felt 
that  he  was  rather  too  active,  and  took  that  stand ;  that  the  outrage 
was  one  that  was  a  ffreat  one  and  the  investigation  should  be  slow  and 
deliberate.  We  had  a  meeting  in  Judee  ^\^lch's  office.  Those  pres- 
ent were  Congressman  Garner,  Mr.  AVells,  Judge  Welch,  Mr.  Kleiber, 
Captain  McDonald,  and  myself.  Captain  McDonald  at  that  meeting 
said  that  the  guilty  men  were  down  in  that  post,  and  that  they  ought 
io  be  apprehended,  and  that  he  had  the  authority  of  the  governor, 
and  he  was  going  to  do  it,  or  something  to  that  effect.  Mr.  Wells 
is  one  of  the  most  prominent  men  in  that  section — the  most  promi- 
nent lawyer.  He  said,  "  McDonald,  I  am  a  friend  of  yours,  but  you 
are  only  a  Ranger  captain,  and  if  you  keep  along  the  way  you  are 
doing  you  are  going  to  precipitate  us  into  trouble.  You  are  zealous, 
you  are  a  good  officer,  and  vou  think  you  are  doing  right,  but  if  you 
attempt  to  interfere  with  those  soldiers  down  there,  this  matter  will 
break  out  anew  and  we  will  Jose  a  great  many  lives  here.  You  must 
remember  our  wives  and  children.'  McDonald  was  very  indignant. 
He  felt  that  he  could  cope  with  the  situation,  and  that  he  could  find 
these  men.  Judge  Welch  thought  that  while  McDonald  was  a  good 
officer  and  had  proven  that  he  was — and  there  is  no  question  that 
he  is — ^that  he  was  overzealous  and  that  it  was  dangerous  for  him  to 
hold  this  bench  warrant,  and  Judge  Welch  said,  "  I  am  going  to 
withdraw  that  bench  warrant  from  Captain  McDonald;"  and  he 
said,  "  Doctor  Combe,  you  and  Mr.  Kleiber  come  with  me."  We  went 
down  into  the  hotel  office,  or  lobby.  Captain  McDonald  was  out  in 
front  of  the  hotel,  I  think,  talking.  We  finally  went  in,  or  he  was 
in  the  hotel  office,  and  there  Judge  Welch  addressed  one  of  the  last 
addresses  that  he  ever  made,  for  he  was  killed  shortly  afterwardsie 
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By  Senator  Warner  : 

Q.  He  has  died  since  then  ? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  He  did  what? — A.  He  was  killed  a  few  weeks  afterwards  in 
another  county.  Judge  Welch  told  McDonald  that  he  recognized 
the  fact  that  lie  was  a  good  officer,  but  that  he  felt  that  he  was  over- 
zealous,  and  that  he  would  have  to  withdraw  that  warrant.  I  do 
not  remember  all  the  conversation,  but  they  got  a  little  excited — ^Mc- 
Donald got  excited.  Welch  was  a  one-armed  man,  a  man  about  my 
size — a  small  man — and  he  said,  "  You  will  return  that  bench  war- 
rant to  me,"  and  he  did. 

By  Senator  Warner: 

Q.  Doctor,  returning  a  little,  did  you  examine  the  character  of  the 
woimd  of  this  lieutenant  of  police? — A.  In  a  rapid  way.  Every- 
thing was  excitement.  I  saw  that  his  hand  was  torn  all  to  pieces, 
and  I  do  not  remember  where  the  ball  went  in ;  I  can  not  tell. 

Q.  Did  you  afterwards  examine  it?  I  do  not  know  whether  you 
did  or  not. — A.  No.  sir;  because  you  must  remember  that  I  took  this 
man  home  then  and  left  him. 

Q.  You  had  nothing  to  do  with  it  afterwards? — A.  With  the  am- 
putation ? 

Q.  Yes. — A.  No,  sir. 

Q.  Right  there,  let  me  ask  you  about  your  lieutenant  of  police. 
How  did  he  stand,  as  far  as  you  know,  with  every  man,  woman,  and 
child  in  Brownsville? — A.  I  will  state  very  positively  that  his  char- 
acter as  a  citizen  is  excellent,  and  as  an  officer,  splendid. 

Q.  As  a  fearless,  courageous  officer,  how  did  he  stand  ? — A.  One  of 
the  most  fearless  that  I  have  known. 

Q.  What  do  you  mean  by  that,  "  One  of  the  most  fearless?" — A  I 
mean  that  he  has  always  discharged  his  duty  in  a  calm  manner, 
without  fear,  and  promptly.    I  can  cite  one  instance. 

Q.  You  may. — A.  This  is  of  record  in  our  town.  He  was  assistant 
jailer  in  Brownsville.  The  jailer  was  overpowered,  his  pistol  was 
taken  awav  from  him  and  a  jail  delivery  took  place,  in  which  two 
or  three — t  do  not  remember  how  many — of  these  criminals  succeeded 
in  getting  away.  Dominguez  rushed  up,  and,  single  handed,  arrested 
all  the  rest  of  those  prisoners  who  were  getting  out  of  that  jail  and 
shot  two  of  them.  I  think  he  killed  one.  Some  of  the  prisoners 
were  armed. 

By  Senator  Frazier  : 
Q.  Can  you  state  when  that  was? — A.  I  can  not  tell  you  the  year. 
Senator,  but  it  was  back  in  the  seventies.  He  has  been  a  custom-house 
officer,  and  I  think  he  is  a  Republican.  He  has  been  a  custom-house 
officer  for  many  years,  and  discharged  his  duty  very  satisfactorily. 
He  has  testimonials  to  that  effect. 

By  Senator  Warner  : 
Q.  You  say  those  prisoners  were  armed  when  that  killing  took 
place  ? — A.  Ye^s,  sir. 
Q.  I  do  not  care  about  going  into  the  details  of  it. — ^A.  Yes,  sir. 
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Q.  That  is  a  matter  of  common  tradition  ? — A.  When  I  said  that  I 
thought  that  he  was  a  Republican,  I  mean  that  as  being  in  connection 
with  his  being  a  custom-house  officer.  It  was  under  a  Republican 
Administration. 

By  Senator  Overman  : 

Q.  What  is  his  character  for  truth? — ^A.  Good;  splendid. 
By  Senator  Warner  : 

Q.  Do  you  remember  one  policeman  having  his  hat  shot  that 
evening? — ^A.  I  do  not  remember  whether  his  hat  was  shot,  but  he 
says  so. 

Q.  He  said  that  it  was  knocked  off  when  the  soldiers  fired  at  him. — 
A.  Yes,  sir ;  I  remember  that. 

Q.  Do  you  remember  seeing  the  hat? — A.  Yes^  sir;  I  had  it  in  my 
hand;  I  never  saw  it  before,  but  I  remember  it  distinctly.  I  thought 
it  was  the  hat  of  the  lieutenant  of  police,  but  this  man  came  up  to 
me  and  said,  "  No,  sir;  that  is  my  hat." 

Q.  Who  was  that? — A.  Macedonio  Ramirez. 

By  Senator  Frazier  : 

Q.  Did  you  see  the  hole  in  the  hat  where  the  bullet  had  pene- 
trated?— ^A.  No,  sir. 

By  Senator  Warner  : 

Q.  Your  attention  was  not  called  to  it? — A.  It  was  at  night,  and 
my  attention  was  not  called  to  it. 

Q.  He  did  not  call  your  attention  to  it? — A.  I  know  that  he  did 
not,  because  he  did  not  have  the  hat. 

By  Senator  Bulkeley  : 
Q.  Where  did  you  get  it? — A.  It  was  picked  up  somewhere  on 
Thirteenth  street,  I  think  it  was. 

By  Senator  Overman: 

Q.  Do  you  know  anything  about  a  cap  that  was  picked  up  on  the 
street? — A.  I  saw  a  cap  that  was  said  to  have  been  picked  up  on  the 
street.    That  is  all  I  know. 

Q.  What  kind  of  a  cap? — A.  It  was  a  regulation  cap,  blue,  with 
two  bands  of  light  blue  around  the  band,  and  the  regulation  visor. 

By  Senator  Frazier: 
Q.  Do  you  mean  the  regulation  army  cap  ? — A.  Yes,  sir. 
Q.  A  soldier's  cap? — A.  Yes,  sir;  but  I  do  not  know  anything 
about  it 

By  Senator  Bulkeley: 

Q.  Did  you  retain  that  cap? — A.  No,  sir;  it  was  never  in  my 
possession. 

Q.  Did  you  see  it? — ^A.  Yes,  sir. 

Q.  Who  had  it? — A.  It  was  before  the  citizens'  committee. 

Q.  Do  you  know  who  had  it? — A.  The  man  who  found  it  was  a 
man  by  the  name  of  Starck,  I  think. 

Q.  The  same  Starck  that  lived  out  on  Washington  street? — ^A.  His 
brother. 

Q.  His  brother? — A.  Yes,  sir. 
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By  Senator  Warner  : 
Q.  That  is  not  the  Starck  who  was  here  ? — A.  No,  sir ;  his  brother. 

By  Senator  Frazier: 
Q.  Do  you  know  where  he  found  it,  Doctor? — A.  He  found  it  down 
towards  the  garrison. 

Q.  In  the  alley? — A.  Xo,  sir;  farther  out;  I  could  not  tell  you 
exactly  where.  I  understood  that  he  found  it  down  towards  the 
wire  fence. 

By  Senator  Warner: 

Q.  When  you  say  farther  out,  by  the  wire  fence,  you  mean  up, 
what  we  are  pleased  to  call  east  ? — A.  Yes,  sir. 

Q.  Calling  Elizabeth  street  and  Washington  street  north  and 
south  ? — A.  Yes,  sir. 

Q.  And  the  wire  fence  commenced  up  there,  where? — A.  The  wire 
fence  commences,  as  near  as  I  can  remember,  near  Adams  street; 
down  that  way.    I  could  not  tell  you  positively. 

Q.  Near  Adams  street? — A.  Yes,  sir;  somewhere  there. 

Q.  ^Vhere  Adams  street  comes  into  the  garrison  road? — A.  Yes, 
sir.  I  can  tell  you,  too.  Yes,  sir;  it  is  right  at  the  head  of  Adams 
street,  about. 

Q.  There  is  a  ffate  there,  is  there  not? — A.  No,  sir. 

Q.  Where  is  the  gate  up  there.  Doctor? — A.  Why,  Senator,  the 
street  that  that  gate  opened  on  is  not  on  that  map. 

Q.  It  is  still  east  of  that,  is  it  ? — A.  Yes,  sir ;  it  is  still  east  of  that. 

Q.  The  street  east  of  Adams  street  is  Jefferson  street? — ^A.  Yes, 
sir ;  they  follow  along  in  Presidential  order. 

Q.  You  start  with  Elizabeth  street  and  then  you  go  on  from  Eliza- 
beth street  with  the  names  of  the  Presidents^ — A.  Yes,  sir.  That 
gate  used  to  be  whefe  that  road  opened  into  the  town,  exactly  [indi- 
cating on  map].    The  street  is  not  there.    It  is  east  of  Adams  street. 

Q.  But  you,  of  your  own  knowledge,  know  nothing  of  this  cap  ? — 
A.  Nothing  whatever,  sir. 

By  Senator  Bulkeley: 

Q.  Or  what  became  of  it  ? — A.  I  think  Captain  McDonald  got  hold 
of  it. 

By  Senator  Foraker: 

Q.  Let  me  ask  a  question,  there. — A.  Yes,  sir. 

Q.  You  say  that  cap  was  found  up  there? — A.  No,  sir;  in  that 
part  of  town,  I  understood  so. 

Q.  I  understood  you  to  say  that  it  was  found  somewhere  up  about 
the  foot  of  Jefferson  street  ? — A.  No,  sir. 

Q.  'Where  was  it  found  ? — A.  In  the  eastern  end  of  town,  near  the 
garrison  fence — ^that  is  what  I  understood. 

Q.  That  is,  as  far  east  as  Jefferson  street,  or  farther  east? — A.  Per- 
haps farther  east:  I  do  not  know. 

Q.  It  was  not  round  up  in  the  alley  ? — A.  No,  sir. 

Q.  Or  at  the  point  where  anj^  of  these  places  were  located  which 
were  fired  into  there  ? — A.  No,  sir. 

By  Senator  Frazier  : 
Q.  Did  I  understand  you  to  say  a  moment  ago  that  it  was  found 
about  the  wire  fence? — A.  I  simply  remember  the 
fence  "  being  used  in  connection  with  that  cap. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  2401 

Q.  'WTiere  does  the  wire  fence  begin  ? — A.  At  Adams  street. 

Q.  Is  there  not  a  wire  fence  around  a  portion  of  the  post  down 
near  the  empty  barracks,  there? — A.  Fronting  on  Fifteenth  street? 

Q.  Frontmg  on  Fifteenth  street?  The  wall  does  not  extend  the 
whole  distance,  does  it  ? — A.  No,  sir ;  the  wall  extends  about  to  Adams 
street,  and  then  the  wire  fence  begins,  and  then  runs  east  and  then 
runs  south. 

By  Senator  Warner: 

Q.  The  last  conversation  you  had  with  Major  Penrose  was  that 
forenoon,  about  11  o'clock,  on  the  14th  of  August? — A.  Between  11 
and  12. 

Q.  You  continued  as  post  surgeon  after  that,  did  you? — A.  Yes, 
sir;  until  the  troops  left  the  post. 

Q.  You  were  in  the  post  every  day  ? — A.  Yes,  sir. 

Q.  State  what  you  know,  if  anything,  from  aiiy  of  the  officers,  about 
shells  being  found  by  Captain  Macklin  ? — A.  I  only  know  what  ho 
said  to  me. 

Q.  Very  well,  what  did  he  say? — A.  I  think  the  night  before  he 
left  I  was  in  his  quarters.  There  were  quite  a  number  of  officers  in 
there,  and  I  said  something  about  the  shells,  and  he  said  that  he  had 
found  some  just  outside  of  the  garrison  gate,  or  wall.  I  have  always 
said  that  he  said  outside  of  the  gate,  but  he  maintains  that  he  said 
outside  of  the  garrison  wall.  Then  he  walked  over  to  a  desk  or  a 
cupboard,  and  took  out  a  handful  of  shells,  and  showed  them  to  me, 
and  they  were  the  same  as  the  ones  I  had  picked  up.  He  said  that  he 
had  found  them  himself. 

By  Senator  Overman  : 
Q.  Did  Major  Penrose  ever  tell  you  anything  about  the  finding  of 
those  shells  ? — A.  I  do  not  remember. 
Q.  Or  whether  they  had  been  freshly  fired  or  not  ? — A.  I  do  not 

remember. 

By  Senator  Warner  : 

Q.  Now,  you  say  that  that  was  the  evening  before  Captain  Macklin 

left  there.  "  Do  you  mean  that  was  the  evening  before A.  The 

troops  left.    Before  they  marched  out. 

Q.  How  did  he  happen  to  exhibit  the  shelb  to  you  ?  'VMiat  was  the 
talk  about? — A.  Because  we  were  talking  about  the  matter,  and  T 
said  something  about  finding  some  shells. 

By  Senator  Overman  : 

Q.  Did  he  tell  you  that  he  found  them  all  in  a  bunch  ? — A.  No,  sir ; 
lie  did  not  say  anything  about  how  he  found  them.  I  do  not  remem- 
ber that  he  did. 

By  Senator  Warner  : 

Q.  Returning  to  Major  Penrose,  you  say  vou  were  there  every  day 
as  surgeon.  Did  you  have  a  talk  with  itaj or  Penrose  about  this 
footing  afterwards ;  was  it  a  matter  of  conversation  between  you  and 
Major  Penrose  at  other  times? — A.  We  spoke  about  it  almost  every 
time  we  met 

Q.  In  any  of  those  conversations  after  the  one  on  the  first  night, 
^'hen  he  said  that  he  could  not  believe  it,  the  night  of  the  13th,  did 
Major  Penrose  ever  express  to  you  any  doubt  but  what  it  was  some 
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members  of  the  Twenty-fifth  Infantry  that  had  done  the  shooting  up 
of  Brownsville? — A.  S'o,  sir;  it  grew  on  us  more  and  more  that  the 
soldiers  had  done  it,  and  that  was  Major  Penrose's  impression,  and 
that  of  the  officers  also.  It  was  our  sole  topic  of  conversation,  to 
find  out  who  those  soldiers  were. 

Q.  In  that  time  did  you  have  a  talk  with  Major  Penrose  and  the 
others  as  to  what  was  the  best  method  of  finding  out  who  the  guilty 
parties  were? — A.  He  was  following  out  along  the  line  that  he  had 
set  out  for  himself,  regarding  the  investigation.  He  told  me  that  his 
officers  and  his  noncommissioned  officers  were  doing  all  they  could 
to  ferret  this  matter  out,  and  they  had  the  men  come  before  them. 
Of  course  I  am  not  going  to  criticize  Major  Penrose's  action  or  say 
as  to  whether  I  would  have  done  the  same  thinff. 

Q.  That  is  not  the  question. — A.  But  I  thiuK  he  was  doing  all  that 
he  could  at  the  time  to  find  out. 

By  Senator  Frazier: 
Q.  You  think  he  thought  he  was? — A.  Thought  he  was;  yes,  sir. 
Q.  He  thought  that  was  the  best  thing  to  do  1 — A.  Yes,  sir. 

By  Senator  Bulkeley: 
Q.  Did  you  think  that  he  was  doing  the  best  thing? — A.  I  thought 
that  Major  Penrose  was  doing  the  best  he  could. 

By  Senator  0\trmax  : 

Q.  Do  you  have  any  idea  what  became  of  those  shells  that  were 
locked  up  in  Captain  Macklin's  desk? — A.  No,  sir:  I  had  no  right  to 
ask. 

Q.  I  mean,  have  you  any  idea  what  happened  to  them  after- 
wards ? — A.  No,  sir. 

Q.  He  had  not  shown  them  to  Major  Penrose? — A.  I  had  not 
heard  of  it.  He  must  have  shown  them  to  him ;  but  I  had  not  heard 
of  it. 

Senator  Foraker.  He  testified  that  he  showed  them  to  Major  Pen- 
rose that  morning. 

The  Witness.  It  is  natural  to  suppose  that  he  did,  as  he  was  his 
commanding  officer;  it  is  natural  to  suppose  that  he  showed  them  to 
him. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  the  recess,  at  2 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge^ 
Hemenway,  Bulkeley,  Warner,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

TESTIMONY  OF  DB.  FBEDEBICK  J.  COMBE— Contihued. 

By  Senator  Warner  : 
Q.  Doctor,  you  have  stated  your  opinion,  formed  from  seeing  the 
shells,  etc.    The  shooting,  the  shots,  the  sound  of  the  shooting,  did 
that  impress  you  as  to  the  character  of  the  arms  being  used? — A.  Yes, 
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Q.  You  are  accustomed  to  high-pressure  guns? — A.  When  I  was 
in  the  service,  I  was  familiar  with  the  detonation  or  the  report  of 
the  Krag-Jorgensen,  which  was  the  arm  then  used  in  the  service, 
and  it  sounded  to  me  very  much  like  the  rifle  fire  which  I  had  heard 
when  I  was  in  the  Army. 

Q.  The  Krag- Jorgensen  is  a  high-power  gun  ? — A.  Yes,  sir. 

Q.  You  have  heard  the  Sprinmeld,  when  they  were  in  short  range 
practice  at  the  fort  there? — A.  Yes,  sir. 

Q.  Is  the  sound  the  same  ? — A.  Yes,  sir. 

Q.  Similar? — A.  Yes,  sir. 

Q.  You  had  heard  those  shots  in  battle?  "Were  you  in  battle? — A. 
Yes,  sir.  I  heard,  of  course,  the  musketry  fire — I  call  it  musketry — 
the  rifle  fire,  at  Santiago.  I  was  in  the  whole  engagement.  And  I 
repeatedly  heard  it  in'  the  Philippine  campaigns — expeditions. 

Q.  Were  you  in  vour  service  ever  promoted  or  recommended  on 
account  of  bravery  for  any  action  you  were  in  ? — A.  I  was  mentioned 
in  general  orders,  and  recommended  for  meritorious  service  under 
fire,  and  got  my  promotion  for  that. 

Q.  Where  was  that? — A.  At  the  battle  of  Santiago;  I  was  under 
General  Kent.  He  especially  mentioned  five  medical  officers,  and  I 
was  one  of  those. 

Q.  Xow,  Doctor,  during  the  time  that  had  intervened  since  the 
night  of  the  13th  of  August,  has  anything  come  to  your  knowledge, 
as  the  mayor  of  Brownsville,  or  in  any  way,  that  would  lead  you  to 
believe  that  anyone  excepting  the  colored  soldiers  did  this  shooting? — 
A.  Nothing  whatever. 

Q.  If  there  had  been,  vou  would  have  no  objection  to  telling  it, 
would  you.  Doctor? — A.  !5fo,  sir. 

By  Senator  Scx)tt: 

Q.  Doctor,  what  motive  do  you  attribute  that  the  soldiers  had  for 
footing  up  the  town?  ^Vhat  was  their  motive  for  doing  it? — A.  It 
kas  been  my  opinion  that  these  disturbances  which  they  had  led  up 
to  their  doing  what  they  did. 

Q.  Were  you  before  the  grand  jury? — A.  Yes,  sir. 
.  Q.  The  grand  jury  did  not  indict  any  of  these  colored  men,  did 
it?— A.  No,  sir;  they  did  not. 

Senator  Scott.  That  is  all. 

By  Senator  Warner  : 
Q.  It  was  a  fact  within  your  knowledge,  was  it,  that  although  you 
mar  have  believed,  and  were  confident,  that  the  members  of  this 
troop  did  the  shooting,  it  was  impossible  to  identify  any  individual 
soldier? — A.  Yes,  sir;  and  for  that  reason  the  grand  jury  rendered 
the  decision  which  thev  did  in  giving  the  verdict.  They  could  not 
identify  any  individual. 

By  Senator  BrrLKELEY : 

Q.  Did  the  grand  jury  impart  that  information  to  you? — A.  I 
think  the  charge  of  the  district  judge.  Judge  Welch,  would  cover 
that,  sir;  and  I  believe  the  grand  jury  did  impart  that.  I  do  not 
know. 

Q.  You  do  not  know  whether  they  imparted  it  to  you  or  not? 
Does  the  judge  sit  with  the  grand  jury? — A.  No;  no,  sir.  There 
was  a  grand  jury.  Digitized  by  V^OOglC 
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Q.  \Miat  I  ask  was,  did  anj^  member  of  the  grand  jury  impart  that 
information  to  you  ? — A.  No,  sir. 

Q.  Their  sessions  are  supposed  to  be  secret? — A.  Yes,  sir;  secret. 
No.  sir ;  it  was  not  imparted  to  me. 

Q.  It  was  only  a  surmise  on  your  part? — A.  Yes,  sir;  a  surmise. 

By  Senator  Warner  : 
Q.  When  you  say  the  judge  imparted  that,  you  mean  in  the  charge 
of  the  judge  he  said  that  they  would  have  to  fend  the  particular  men 
that  did  the  shooting  in  order  to  indict? — A.  Yes,  sir;  it  was  a  very 
eloquent  instruction  the  judge  gave  the  jury. 

By  Senator  Bulkeley  : 

Q.  Did  he  instruct  them  that  there  was  not  anybody  identified  ? — 
A.  No,  sir;  he  instructed  them  as  to  the  outrage,  as  to  what  an  awful 
outrage  it  was,  that  it  had  probably  been  done  by  such  and  such  men, 
and  instructed  them  to  bend  every  effort  to  getting  at  the  bottom  of 
the  matter. 

Q.  Certainly;  but  he  did  not  instruct  them  anything  about  the 
identity  of  the  men? — A.  Oh,  no,  sir;  no,  sir. 

By  Senator  Warner  : 

Q.  As  to  the  identity  of  the  men,  that  is?  I  did  not  ask  if  he  in- 
structed as  to  certain  men,  but  instructed  them  that  they  would  have 
to  identify  the  individual  men  before  they  could  indict. — A.  Yes,  sir. 

Q.  And  as  to  these  shells  that  you  had,  the  ammunition,  whatever 
there  was  of  it,  you  turned  that  over  to  the  sheriff  ?— A.  Yes,  sir. 

Q.  Did  you  see  those  shells,  the  ammunition,  again,  and  the  bando- 
leer, etc.  ? — A.  Yes,  sir. 

Q.  When  did  vou  next  see  them  ? — A.  I  saw  them  when  they  were 
produced  before  IVIr.  Purdy  and  Major  Blocksom. 

Q.  They  were  then  turned  over  to  Mr.  Purdy,  were  they? — A.  Yes, 
sir. 

Q.  Do  you  remember  the  time  that  the  troops  left  Brownsville? — 
A.  Yes,  sir;  very  distinctly. 

Q.  What  steps  did  you  take  then  to  see  that  there  was  no  dis- 
turbance of  any  kind  ?— A.  I  went  to  see  Major  Penrose  every  day, 
and  made  it  a  point  to  go  down  at  night  and  discuss  the  situation  and 
tell  him  what  1  was  doing  in  the  matter  of  keeping  the  town  quiet, 
and  he  informed  me  that  he  was  to  leave  at  a  certain  time,  that  he 
had  orders  to  move  his  command  from  Fort  Brown,  and  that  he 
would  leave  at  a  certain  hour  in  the  morning.  I  took  the  whole 
police  force,  and  thirty  or  forty  special,  picked  men,  men  whom  I 
could  depend  upon,  ancl  armed  them.  I  found  out  from  Major  Pen- 
rose his  route  of  march  from  the  post  to  the  depot,  and  stationed  my 
men  all  the  way  out,  telling  them  if  anybody  made  any  demonstration 
whatever  to  arrest  them,  and  if  they  fired  a  shot  in  the  direction  of  the 
troops,  to  kill  any  citizen  who  made  any  such  demonstration.  I  was 
very  solicitous  about  his  getting  out  as  early  as  possible  after  dav- 
break.  It  struck  me  that  he  was  moving  too  slowly,  and  I  sent  the 
chief  of  police  with  my  compliments,  and  asked  him  to  come  out  as 
soon  as  possible.  His  command  was  at  the  gate.  His  transportation 
had  already  been  sent  forward  with  the  property  to  the  depot. 

We  could  see  from  the  Miller  Hotel  corner,  where  I  was  stationed, 
and  we  saw  the  command  march  to  the  gate,  stoD,  amLjthen  turn 
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around  and  go  back.  I  do  not  remember  whether  I  saw  Major  Pen- 
rose immediately,  but  I  was  informed  that  he  had  gotten  an  order 
from  army  headquarters,  Washington,  to  hold  his  conmiand,  and  not 
leave  Brownsville.  Then  a  day  or  two  afterwards,  two  or  three  days 
afterwards — I  am  not  positive  which — ^Major  Penrose  informed  me 
that  he  had  gotten  orders  to  move  at  once,  and  he  was  going  to  move 
that  night.  This  was  late  at  night.  I  went  into  the  post  and  I 
asked  him  to  permit  me  to  make  a  suggestion,  and  he  said, "  Certainly, 
^^0T;  what  is  it?''  I  said,  "  Do  not  ffo  out  to-night.  It  makes  it 
difficult  for  me,  and  if  any  person  is  unkindly  disposed  towards  your 
command,  and  wants  to  commit  an  act  of  violence,  they  can  do  it  very 
easily  under  cover  of  the  darkness."  He  said,  "What  time  do 
you  think  I  ought  to  leave  ?  "  I  said,  "As  soon  after  daybreak 
as  possible."  I  said,  "  I  will  remain  on  the  street  and  keep 
things  quiet."  I  then  increased  the  police  force,  put  on  special 
officers,  and  that  night  I  had,  altogether,  fifty  or  sixty  men,  as  1  said 
a  few  moments  ago,  picked  men.  At  daybreak  I  heard  the  bugle  and 
knew  that  the  battanon  was  forming,  and  I  got  my  men  and  strung 
them  right  out  Elizabeth  street,  on  either  side  of  the  street  that  Major 
Penrose  said  he  was  going  to  follow  on  his  way  to  the  depot.  I  met 
Major  Penrose  myself,  and  placed  myself  at  the  head  of  the  command, 
or  near  him,  at  one  side.  The  sheriff  had  command  of  one  flank  of 
my  force  and  I  of  the  other,  with  instructions  that  if  any  citizen 
made  any  demonstration  whatever,  or  interfered  with  the  departure 
of  the  troops,  he  was  to  be  arrested,  and  if  a  citizen  fired  a  shot,  or 
anything  of  that  kind,  he  was  to  be  shot. 

Q.  This  feeling  that  you  have  just  spoken  of  was  what  grew  up 
from  the  shooting  up  of  the  town  of  Brownsville,  was  it  not;  the 
feeling  on  the  part  of  the  citizens  by  reason  of  the  shooting  up  of 
the  town  ? — A.  Liatterly ;  yes,  sir.  But  we  can  go  back  to  the  Evans 
affair,  and  the  Tate  atfair,  as  well.  They  played  an  important  part 
in  workinff  up  this  feeling.  I  marched  out  with  the  conmiand  to  the 
depot,  ana  saw  Major  Penrose  and  his  officers  get  on  the  train,  told 
them  good-by,  and  saw  them  away. 

Q.  As  I  understand  it,  you  lived  in  Brownsville  all  your  life  ex- 
cepting the  years  that  you  were  in  the  Army  and  the  years  that  3'ou 
were  at  school  ? — A.  Yes,  sir. 

Q.  So  that  practically  all  the  vears  of  vour  manhood  have  been 
spent  in  Brownsville? — A.  With  the  exception  of  the  time  that  I  have 
just  stated. 

Q.  You  know  the  people  quite  well  ? — A.  Yes,  sir. 

Q.  What  percentage  of  the  people  of  Brownsville  are  of  Mexican 
descent  ? — A.  At  least  75  per  cent. 

Q.  How  are  they  as  to  being  well  behaved  and  quiet  and  peace- 
able?— A.  They  are  good  citizens  and  easily  handled. 

Q.  Are  you  reasonably  familiar  with  the  arms  that  are  used? 
There  are  a  good  many  people  have  gims,  do  they  not  ? — A.  Yes,  sir. 

Q.  You  may  state  if  you  are  reasonably  acquainted  with  the  kind 
or  character  of  arms  there. — A.  Well,  the  most  common  weapon 
there  is  the  .44  or  .45  caliber  Colt,  so  far  as  pistols  are  concerned.  It 
is  a  hunting  country,  a  cowboy  countrv,  and  almost  every  family  has 
arms.  The  Winchester  rifle,  the  old  Winchester  rifle,  magazine  rifle, 
which  shot  the  black  powder,  was  the  most  common  rifle,  and  still 
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it  can  be  found,  especially  among  the  Mexicans.  But  there  are  a 
few  Winchester  new  models  there — I  mean  the  carbine. 

Q.  The  Winchester  carbine  ? — A.  Yes,  sir.  Shotguns  are  very  com- 
mon.    Everybody  hunts  in  that  country. 

Q.  Do  you  know  anything  of  anyone  there  having  a  Krag-Jorgen- 
sen,  or  any  such  gun? — A.  I  do  not;  no;  but  it  was  the  weapon  that 
the  Rangers  used  to  use.  They  do  not  use  it  now,  but  they  used  the 
Krag. 

Q.  That  is  what  was  called  the  carbine? — A.  Yes;  the  Krag  car- 
bine. 

Q.  Was  it  the  Krag  carbine,  or  what  was  it?  Are  you  sure  about 
that  ? — A.  They  used  the  Krag  carbine — they  used  the  Krag  ammuni- 
tion in  it  That  part  I  am  not  so  certain  about,  but  I  have  heard  the 
rangers  speak  about  their  Krags.  But  they  are  not  common  there 
now.     They  are  not  armed  with  them  now. 

Q.  They  used  to  be  armed  with  them  ? — A.  Yes,  sir. 

By  Senator  Bulkeley  : 

Q.  What  do  they  have  now  ? — A.  I  think  what  they  have  now  is  a 
Winchester,  the  new  model.     About  that  I  am  not  positive. 

Q.  A  Springfield  carbine,  is  it? — A.  Not  the  Springfield;  no,  sir. 
Nobody  has  a  Springfield  down  there. 

By  Senator  Warner  : 

Q.  You  know  something  of  the  social  features  of  the  life  of  the 
people  in  Brownsville? — A.  Yes,  sir. 

Q.  Capt.  Dana  Willis  Kilburn,  of  the  Twenty-sixth  Infantry,  tes- 
tified before  this  committee,  and  I  will  read  to  you  from  page  1026  of 
our  record  what  he  says  about  Brownsville : 

Q.  Now,  Captain,  there  were  6,000  Inhabitants  there  ?--A.  About  that,  I 
should  judge. 

Q.  And  of  the  5,000  inhabitants  your  estimate  of  Brownsville  would  be  that 
there  were  only  twelve  or  fourteen  families  that  could  pass  muster  in  an  or- 
dinary well-governed  city? — ^A.  Well,  I  said  that  there  would  be  amongst  the 
first-class  people,  in  a  good  reasonable 

Q.  Possibly,  being  from  the  West,  I  do  not  understand  Just  what  you  esteem 
first-class  people?— A.  Well,  I  am  from  the  West,  too,  sir. 

Q.  What  did  you  mean  by  first-class  people? — ^A.  I  mean  people  that  have 
some  refinement  at  home  and  who  knew  what  to  do  on  different  occasions; 
people  that  had  some  refinement  about  their  homes;  that  is  all. 

Q.  By  people  who  had  some  refinement,  do  you  mean  people  that  had  a  piano 
in  the  house? — A.  Not  necessarily;  no,  sir. 

Q.  People  that  had  a  common  school  education — that  would  be  some  refine- 
ment?— A.  I  mean  people  that  were  gentlemen  and  ladies. 

Q.  And  people  who  were  church  members? — ^A.  Well,  that  sometimes  applies 
and  sometimes  it  does  not. 

Q.  But  I  am  trying  to  get  at  what  you  mean. — A.  I  think  that  I  have  stated 
that  matter.  I  mean  people  that  had  some  of  the  natural,  innate  refinement  of 
ladies  and  gentlemen. 

Q.  Only  twelve  or  fourteen  such  families  there? — ^A.  Yes,  sir;  that  is  all  in 
Brownsville. 

What  do  you  say  to  that,  Mr.  Mayor? — A.  I  say  that  Captain 
Kilburn  has  given  this  committee  a  most  erroneous  impression  re- 
garding the  social  status  of  the  people  of  Brownsville. 

Q.  You  are  a  college  graduate? — A.  Yes,  sir. 

Q.  Where  did  you  graduate? — A.  I  had  my  academic  education 
at  the  University  of  Notre  Dame. 

Q.  Where?— A.  At  the  University  ofts^otr^I^apjei^t^f^  Bend, 
Ind.    I  was  educated  in  the  North.  ^ 
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Q.  You  have  had  some  observation,  then,  to  enable  you  to  tell 
something  respecting  the  ordinary  conduct  of  people  of  refinement 
and  the  ordinary  instinct  of  ladies  and  gentlemen i — A.  Yes,  sir;  I 
think  so.  I  am  also  a  graduate  of  the  University  of  Tulane,  New 
Orleans.,  La.  I  am  a  member  of  the  Association  of  Military  Sur- 
geons  or  the  United  States.  I  am  a  member  of  the  American  Medical 
Association.  I  am  a  member  of  our  State  Medical  Association,  and 
I  am  president  of  the  Cameron  County  Medical  Society. 

Q.  What  I  wanted  to  set,  Mr.  Mayor,  briefly,  is  what  are  the  social 
conditions  in  Brownsville? — A.  In  proportion  to  the  American  ele- 
ment there,  I  doubt  whether  you  would  find  a  more  cultured  set  of 
people  anywhere  in  our  country  in  a  town  of  that  size. 

Q.  And  there  would  be  from  two  to  three  thousand  of  them,  at 
least,  of  that  class  there,  would  you  say  ? — A.  No.  As  I  said  a  short 
while  ago,  Brownsville  has  a  population  of  8,500  to  9,000  people, 
and  the  majority,  by  far,  are  Mexicans  and  Spaniards. 

Q.  Seventy-five  per  cent  are  Mexicans  and  Spaniards  and  25  per 
cent  Americans?  That  would  make  2,000  Americans? — A.  There 
may  be  a  little  under  2,000.  Of  course  all  the  American-speaking 
people  there  do  not  belong  to  the  social  element,  if  I  may  use  the 
expression. 

Q.  Well,  that  is  so  anywhere,  is  it  not? — A.  Anywhere;  yes.  sir. 

Q.  How  about  the  Mexicans?  Are  there  not  a  great  many  oi  those, 
too? — ^A.  Very  good  people — cultured.  The  Spaniards  and  the  Mexi- 
cans; among  the  higher  classes  we  have  some  very  fine  people  there. 

Q.  So,  in  short,  you  estimate  a  statement  of  that  kind  as  a  slander 
upon  your  conununity? — A.  Perfectly  so,  sir.  I  would  state  that 
our  fathers — those  who  can  afford  it — send  us  away  to  the  North,  or 
to  colleges  wherever  they  can,  and  give  us  an  education. 

Q.  Is  it  not  a  fact — let  me  ask  you  while  I  think  of  it — ^that  when 
we  sent  our  troops  down  at  the  close  of  the  civil  war  to  get  rid  of 
Maximilian,  and  they  came  back,  a  great  many  of  the  old  soldiers 
located  at  Brownsville  ? — A.  Yes,  sir. 

Q.  A  large  proportion  of  them  ? — A.  Some  of  our  best  families  are 
descendants  oi  those  old  soldiers— officers  and  men. 

By  Senator  Scon: 

Q.  Testimony  has  been  given  here  by  one  witness  that  two  of 
TOUT  policemen  jumped  over  a  fence,  and  a  lady  hid  them  in  a 
bathroom.  Do  you  know  anything  about  that,  on  the  night  of  the 
trouble? — A.  Nothing  except  hearsay,  and  the  report  of  the  chief 
of  police  that  Mrs.  Leahy  saw  the  men  were  in  danger,  and  they 
conld  do  nothing,  so  that  she  brought  them  right  into  her  house. 

Q.  And  locked  them  in  the  bathroom? — A.  I  do  not  know  where 
she  locked  them.     She  took  them  into  her  house. 

By  Senator  Overman  : 

Q.  Do  you  know  the  general  character  of  Mr.  George  W.  Ken- 
dall?—A.  Yes,  sir. 

Q.  What  is  it? — ^A.  Most  excellent. 

Q.  Do  you  know  the  general  character  of  the  telegraph  operator, 
Sanborn  ? — ^A.  Yes,  sir.    He  is  a  good  man — an  old  soldier. 

Q.  So  that  if  Captain  Kilbum  says  that  he  has  no  good  reputation 
in  Brownsville  he  is  mistaken  about  that? — A.  Ye^  ^ir.    v^oOQlC 
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By  Senator  Foster: 

Q.  Will  you  please  state  the  number  of  houses  which  were  shot  into 
that  night,  and  the  inmates  of  those  houses,  and  the  number  of  shots 
fired  into  each  house,  if  you  can  ? — A.  I  could  hardly  do  that.  I  will 
be^n  by  naming  the  houses  that  were  shot  into. 

Q.  Yes. — A.  There  is  the  Cowen  house,  Garza's  house,  the  Leahy 
house,  the  Miller  Hotel,  Mr.  Wells's  office,  Wreford's  office,  the  rec- 
tory, if  I  may  use  that  expression,  of  the  Catholic  Church ;  I  believe 
Doctor  Thome's  house,  the  Randall  house — that  is  the  building  in 
which  the  telegraph  office  is — ^the  Starck  house,  the  lodge  room  or  the 
Elks,  the  Tillman  saloon,  and  the  Yturria  house.  I  do  not  know 
whether  I  have  named  them  all  or  not.  As  to  the  number  of  shots, 
I  do  not  remember  now.     I  could  not  give  it  in  detail. 

Q.  Can  you  state  the  number  of  shots  fired  into  the  Miller  Hotel? — 
A.  I  think  there  are  three  shots  in  the  brickwork  on  the  Thirteenth 
street  side  and  one  or  two  in  the  alley — ^the  windows  that  face  on  the 
alley. 

Q.  Did  you  examine  those  shots,  their  points  of  entrance  and  of 
exit? — A.  No,  sir.  That  was  left  to  the  committee  which  was  in- 
vestigating the  affair. 

By  Senator  Overman: 

Q.  I  think  vou  stated  you  saw  Judge  Parks  that  night.  Did  he 
tell  you  what  tie  saw  ? — A.  No,  sir. 

Q.  You  did  not  have  any  conversation  with  him  about  it  ? — A.  No, 
sir. 

By  Senator  Foster: 
Q.  In  what  houses  were  there  women  and  children? — A.  In  the 
Cowen   house,   in   the   Leahy    house,   in    Garza's   house.     That   is 
about  all. 

By  Senator  Over3Ian  : 
Q.  And  in  the  Starck  house? — A.  In  the  Starck  house. 

By  Senator  Foster: 
Q.  And  the  hotel  ? — A.  And  the  hotel.    There  were  quite  a  number. 

By  Senator  0\'erman  : 
Q.  Mrs.  Rendall  was  in  the  Eendall  house? — A.  Mrs.  Kendall  in 
the  Rendall  house. 

By  Senator  Foster  : 

Q.  Doctor,  vou  have  given  the  character  of  the  population  of 
Brownsville.  Will  you  state  if  there  was  any  bad  feeling  between  the 
citizens  and  the  police  or  between  the  Americans  and  the  Mexicans  at 
that  time? — A.  1  can  speak  positively  about  the  feeling  of  the  police 
towards  the  colored  soldiers 

Q.  No,  I  am  not  speaking  of  that;  but  how  was  it  as  between  tlie 
citizens  themselves  and  the  police? — A.  No,  sir. 

Q.  Or  between  the  Americans  and  the  Mexicans? — A.  No,  sir. 

Q.  Was  there  any  bad  blood  or  ill-feeling? — A.  No,  sir;  not  that  I 
know  of. 

Q.  Was  there  any  disturbance  in  the  town  of  Brownsville  or  in  the 
vicinity  of  Brownsville  that  would  lead  either  the  police  or  the 
citizens  to  shooting  up  the  town? — ^A.  None  whatevelvOOgLC 
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Q.  Had  there  been  any  unusual  excitement  between  the  people  or 
the  citizens  of  the  town  at  that  time  ? — A.  None  at  all. 

Q.  Was  there  anj-  cause,  of  any  kind  or  character,  that  would  lead 
any  citizen,  body  of  citizens,  or  any  class  of  citizens,  to  engage  in 
shooting  up  the  town  or  raiding  the  town? — A.  Positively  not,  no, 
sir;  not  to  my  knowledge. 

Q.  You  were  there,  and  you  had  ample  opportunity  of  judging  of 
the  condition  of  public  sentiment  ? — A.  Yes,  sir. 

Q.  And  you  know  at  that  time  there  was  nothing,  as  between  the 
citizens,  that  would  lead  to  any  outbreak  of  lawlessness  of  this 
kind? — A.  No,  sir;  I  do  not  know  of  any. 

Q.  No  complaint  of  any  kind  had  been  brought  to  you,  of  any  bad 
blood  as  between  the  citizens  themselves? — A.  No,  sir. 

Q.  Doctor,  were  any  of  the  State  Rangers  in  Brownsville  that 
night,  the  night  of  the'  13th  ? — A.  I  do  not  think  so,  sir.  They  were 
at  Harlengen. 

Q.  How  far  is  that  from  Brownsville  ? — A.  About  30  miles. 

Q.  Was  there  any  ill-feeling  between  any  of  the  Rangers  and  the 
people  of  Brownsville  at  that  time  ? — A.  No,  sir. 

Senator  Foster.  That  is  all. 

By  Senator  Warxer  : 

Q.  Just  one  question.  You  spoke  of  having  a  letter  from  Major 
Penrose? — A.  Yes,  sir. 

Q.  You  did  not  have  time  to  go  and  get  that  at  noon? — A.  No,  sir. 
I  was  going  to  get  it  after  I  got  througli  here. 

Q.  Will  you  get  that  and  bring  it  down  to-morrow  ? — A.  Yes,  sir. 

Q.  I  do  not  know  that  you  ever  noticed  as  to  the  Yturria  house, 
which  is  the  one  marked  here  "  No.  7,"  is  it  [indicating  on  map]  ? — 
A.  Yes,  sir;  this  is  the  Yturria  house,  and  here  is  the  Garza  house 
[indicating]. 

Q.  Did  you  ever  have  occasion  to  notice  the  bullet  holes  in  the 
Yturria  house,  to  examine  them? — A.  I  did  not,  but  I  sent  the  chief 
of  police,  and  he  examined  and  reported  the  position  of  the  balls,  and 
I  called  the  attention  of  Major  Blocksom  to  them  when  he  came  down 
there. 

Q.  Go  on,  now,  with  your  statement. — A.  I  called  attention  to  the 
fact,  as  reported  to  me,  that  the  ball  ranged  downward,  and  the  theory 
was  established  from  that  that  some  of  the  firing  was  done  from  the 
rear  porches  of  some  of  these  barracks. 

Q.  Just  a  moment,  so  that  we  will  understand.  The  Yturria  house 
is  here,  on  the  north  side  [indicating]  of  what  we  have  been  calling 
the  garrison  road;  some  call  it  Fifteenth  street.  There  was  a  high 
fence  there,  was  there  not  ? — A.  No,  sir ;  there  is  a  picket  fence,  not 
very  high ;  it  is  5  or  6  feet  high. 

Q.  There  is  a  fence  there? — A.  A  sharp  picket  fence. 

Q.  When  you  called  the  attention  of  Major  Blocksom  to  the  fact 
that  these  bullets  had  ranged  down,  and  must  have  been  fired  from 
the  porch,  what  did  he  say  ? — A.  I  do  not  remember. 

Q.  AVTien  you  say  they  were  fired  from  the  porch  of  the  barracks, 
do  you  mean  the  second  story? — A.  Yes,  sir.  It  was  too  high  to 
have  been  fired  from  the  lower  porch,  because  then  the  bullet  would 
have  ranged  up. 
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By  Senator  Foraker  : 

Q.  Now,  Doctor,  I  understood  you  to  say  that  there  was  no  ill- 
feeling  between  the  citizens  of  the  town,  as  between  classes.  The 
Mexicans  were  at  peace  with  the  Americans  and  the  Americans  were 
at  peace  with  the  Mexicans? — A.  Yes,  sir. 

Q.  I  understood  vou  to  say  also  that  there  was  no  feeling  of  ill- 
will  on  the  part  of  the  citizens  towards  the  soldiers? — A.  No,  sir; 
not  that  I  knew  of. 

Q.  Particularly  not  before  the  soldiers  came  ? — A.  That  is  what  I 
have  reference  to. 

Q.  You  never  heard  of  anv  protest  against  the  soldiers  coming 
there  at  all,  did  you? — A.  To  ferownsville? 

Q.  Yes. — A.  The  negro  soldiers  ? 

Q.  Yes. — A.  I  never  did  until  latelv. 

Q^  You  did  not  hear  of  anything  oi  the  kind  at  the  time  ? — A.  No, 
sir. 

Q.  And  Brownsville  is  a  place  you  have  known  ever  since  you  were 
born? — A.  Yes,  sir. 

Q.  You  were  born  there  ? — A.  Yes,  sir. 

Q.  And  lived  there  all  your  life  ? — A.  Yes,  sir. 

Q.  And  it  has  been  a  quiet,  orderly  community  all  these  years? — 
A.  No;  we  have  had  altercations  there,  just  like  any  other  town. 

Q,  No  more  than  any  other  town,  I  understood  you  to  say? — A.  No, 
sir. 

Q.  Brownsville  would  compare  favorably  with  any  other  town  in 
Texas  of  its  size? — A.  Yes,  sir. 

Q.  It  is  no  worse  on  account  of  being  on  the  border  than  it  would 
be  if  it  were  up  in  the  interior  ? — A.  I  think,  the  conditions  consid- 
ered, it  is  not.  We  are  on  the  border,  and  that  plays  a  part,  of  course, 
in  our  affairs  there. 

Q.  Can  you  tell  me  what  Senator  Culberson  could  have  had  in 
mind  when  he  protested  to  the  War  Department  against  sending 
colored  soldiers  to  Brownsville? — A.  Only  one  thing,  that  there  was 
a  protest  made  at  Austin  against  the  colored  troops  going  there,  and 
some  indiscreet  young  men  made  the  remark,  so  it  is  reported,  that 
if  thev  came  there  they  would  use  ball  cartridges  on  the  negroes. 

Q.  ^hat  was  in  the  State  encampment  of  the  National  Guard? — 
A.  Yes,  sir. 

By  Senator  Overman: 

Q.  That  was  at  Austin,  not  at  Brownsville? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  That  was  at  Austin? — A.  Yes.  sir. 

Q.  You  think  that  is  what  Senator  Culberson  had  in  mind? — A.  It 
is  possible  that  somebody  may  have  communicated  with  Senator  Cul- 
berson.    I  do  not  know  the  minds  of  other  citizens. 

Q.  Is  it  not  true  that  Brownsville  has  been  known  for  years  as  a 
place  where  there  was  more  likely  to  be  difficulty  with  soldiers  than 
any  other  place  in  Texas? — A.  No,  sir:  I  do  not  know  that;  no,  sir. 

Q.  Let  me  read  you  what  Senator  Culberson  said. — A.  And  here 
I  will  say  that  I  am  not  familiar  with  what  Senator  Culberson  said. 

Q.  I  will  make  you  familiar  with  it  if  you  will  give  me  a  chance. 
I  will  read  it.— A.  Yes,  sir.  r^r^nif> 
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Q.  I  read  from  page  23  of  Senate  Document  155 : 

Some  time  ago  I  called  your  attention  to  the  danger  of  locating  negro  troops 
la  Texas,  especially  In  Brownsville. 

Senator  Culberson  has  been  governor  of  your  State,  has  he  not? — 
A.  Yes,  sir. 

Q.  He  is  entirely  familiar  with  the  whole  State,  is  he  not? — A.  I 
do  not  how  familiar  he  is  with  the  conditions  at  Brownsville. 

Q.  Can  you  tell  us  what  he  could  have  had  in  his  mind  when  he 
said  there  was  danger  in  locating  troops  there?  What  kind  of 
danger? — A.  Nothing  whatever,  except  at  the  Penrose  court-martial 
I  learned  that  one  of  our  citizens  had  communicated,  possibly,  with 
our  Senator  at  Washin^on. 

Q.  Who  was  that  citizen  ? — A.  A  man  by  the  name  of  Wreford. 

Q.  Samuel  P.  Wreford?— A.  Yes,  sir. 

Q.  You  referred  to  him  in  your  testimony  a  moment  ago. — ^A.  Yes ; 
I  SDoke  of  his  house. 

Q.  You  spoke  of  him  in  another  connection? — A.  Yes,  sir. 

Q.  The  next  day  after  the  shooting  you  found  him  saying  some 
very  uglv  things,  and  you  threatened  to  send  him  to  jail  if  he  did  not 
shut  up? — A.  Yes,  sir^ 

Q.  That  is  the  same  man  ? — A.  Yes,  sir. 

Q.  He  made  a  protest,  did  he  not? — A.  I  learned  it  after  the  Pen- 
rose court-martial.     It  was  not  generally  known. 

Q.  You  know  it  now ? — A.  Yes ;  but  that  would  not  represent  the 
feeling  of  the  citizens,  generally. 

Q.  Possibly  not,  but  was  there  any  foundation  for  a  telegram  like 
that  from  Senator  Culberson,  indicating  that  there  was  danger  in 
locating  negro  troops  there? — A.  No,  sir;  I  do  not  think  so. 

Q.  What  kind  of  danger  do  you  reckon  he  thought  there  would 
be? — A.  From  Wreford's  letter,  I  should  imagine  he  thought  there 
might  be  a  clash  between  the  troops  and  citizens. 

Q.  Then,  when  he  said  "  especially  in  Brownsville,"  you  think  he 
meant  to  emphasize  that  place  as  dangerous  above  all  others,  would 
you  not? — A.  Yes,  sir. 

Q.  You  met  Major  Blocksom,  I  understood  you  to  say? — A.  Yes, 
sir. 

Q.  You  saw  a  good  deal  of  him  while  he  was  there? — A.  I  saw  him 
from  time  to  time. 

Q.  You  saw  him  from  day  to  day,  almost  every  day  he  was  there  ? — 
A.  Yes.  sir. 

Q.  He  was  in  almost  constant  communication  with  you  ? — ^A.  Yes, 
sir. 

Q.  And  you  told  him  of  the  situation  there? — A.  Yes,  sir. 

Q.  Let  me  read  what  he  said  in  a  telegram  to  The  Military  Secre- 
tary, as  follows : 

Brownsville,  Tex.,  August  20,  1906. 
The  MnjTABY  Secret abt,  Untted  States  Army, 

Washington,  D.  0. : 

Causes  of  disturbance  are  racial.  People  did  not  desire  colored  troops  here 
and  showed  they  thought  them  inferior  socially  by  certain  slights  and  denial  of 
privileges  at  public  bars,  etc. 

Is  that  statement  true  or  not,  as  made  by  Major  Blocksom  two  or 
three  days  after  he  arrived  there,  that  the  people  of  Brownsville  did 
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not  want  the  colored  soldiers  there  ? — A.  I  believe  that  Major  Block- 
som  got  that  impression,  but  his  statement  there  is  misleading  unin- 
tentionally. 

Q.  He  would  not  intentionally  mislead  ? — A.  No,  sir. 

Q.  You  do  not  mean  that? — A.  Xo,  sir;  but  it  is  misleading,  be- 
cause we  did  not  know  what  the  racial  question  was  down  there.  We 
have  very  few  negroes  there,  and  it  is  only  the  new  element  that 
objected.  I  infer,  from  what  Major  Blocksom  says  there,  that  he 
rerers  to  the  new  element  who  were  never  there  when  colored  troops 
had  served  in  Brownsville  before. 

Q.  Mr.  Mayor,  let  me  ask  you  whether  or  not  it  is  true  that  the 
people  did  not  desire  colored  troops  there  ? — A.  Senator 

Q.  I  am  (]|uoting  his  language. — A.  Before  the  troops  came  there  I 
heard  no  objection  to  their  coming  there. 

Q.  You  heard  nothing  of  that  kind  ? — A.  Xo,  sir. 

Q.  Major  Blocksom  went  to  see  you  almost  as  soon  as  he  arrived, 
did  he  not? — A.  Yes,  sir. 

Q.  And  he  was  in  communication  with  you  up  to  the  time  he  sent 
this  teleffram? — A.  Yes;  but  the  racial  part  of  it  never  came  up.  He 
formed  his  own  opinion. 

Q.  Leaving  the  racial  part  of  it  out,  what  do  you  say!  From 
whom  did  he  get  the  impression  that  the  people  of  Brownsville  did 
not  desire  soldiers  to  go  there? — A.  I  do  not  know.  He  may  have 
gotten  the  impression  after  he  came  there  that  we  did  not  want  them 
there.  After  they  came  there,  and  after  this  disturbance,  we  did  not 
want  them  there,  and  there  is  where  he  formed  his  conclusion,  I 
presume. 

Q.  And  you  never  heard  any  objection  until  after  they  came? — 
A.  Xo,  sir. 

Q.  And  as  far  as  you  were  personally  concerned,  you  had  not  the 
slightest  objection? — A.  Xone  whatever. 

Q.  You  had  served  with  them  in  Cuba  and  in  the  Philippines? — 
A.  Yes,  sir. 

Q.  And  you  had  a  good  impression  of  the  colored  soldiers? — A. 
Yes,  sir. 

Q.  And  so  stated  to  everybody? — A.  Yes,  sir;  to  everybody. 

Q.  You  thought  they  were  as  good  soldiers  as  there  were  in  the 
Army? — A.  Yes,  sir. 

Q.  And  you  told  your  citizens  so  in  your  speech  to  them  when  you 
asked  them  to  disperse? — A.  Yes,  sir. 

Q.  That  they  were  as  good  soldiers  as  there  were  anvwhere  in  the 
world  ? — A.  When  I  said  that  I  had  reference  to  their  fighting  quali- 
ties. 

Q.  But  you  had  no  objection  to  them  whatever? — ^A.  No,  sir. 

Q.  Did  you  hear  any  talk  until  they  arrived,  about  their  coming, 
in  the  nature  of  criticism  of  the  fact  that  they  were  being  sent 
there? — A.  Xo,  sir. 

Q.  Indicating  a  hostile  feeling? — A.  Xo,  sir;  I  do  not  remember 
any. 

Q.  Did  you  hear  of  any  meetings  in  Brownsville  in  which  they 
discussed  what  they  should  do  about  their  coming  there  ? — ^A.  No,  sir. 

Q.  About  the  colored  soldiers  coming? — A.  No,  sir. 

Q.  If  there  were  such  meetings,  you  did  not  hear  of  it? — A.  I  knew 
nothing  of  it.  Digitized  by  v^OOgie 
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Q.  What  kind  of  night  was  that? — A.  As  I  remember,  it  was  a 
starlight  night.    I  do  not  remember  any  moonlight. 

Q.  Let  me  refresh  your  recollection  a  little.  You  stated  a  while 
ago  that  when  you  were  going  down  the  street,  desiring  to  sound  the 
alarm— — A.  Yes,  sir. 

Q.  You  undertook  to  do  it  by  striking  your  revolver  on  a  lamp- 
post. And  that  not  being  able  to  sound  the  alarm  properly  that  way, 
you  thought  to  get  a  brick? — A.  I  thought  to  get  anything.  I  did  not 
know  what  I  was  going  to  get. 

Q.  Yes.  You  stooped  down  and  felt  around  over  the  ground 
until  you  got  hold  of  a  brick  ?  You  used  that  expression. — A.  That 
was  right  m  the  middle  of  the  square,  in  the  very  darkest  part. 

Q.  Yes.     You  found  a  brick? — A.  Yes,  sir. 

Q.  You  were  just  feeling  around  on  the  ground? — A.  I  may  have 
?een  the  brick.  Feeling  around  on  the  ground,  I  kicked  it  with  my 
foot. 

Q.  Did  you  see  it? — A.  I  do  not  remember  that.    I  got  the  brick, 

Q.  You  got  the  brick  and  sounded  the  alarm? — A.  Yes,  sir;  and 
then  I  threw  it  right  down  where  I  picked  it  up. 

Q.  Did  you  do  any  other  feeling  around  on  the  ground  that  nijght 
to  find  something  which  in  the  daylight  you  could  have  seen  with- 
out  any  trouble  ? — A.  I  saw  that  stain.    I  told  you  about  that. 

Q.  Yes.  But  you  had  to  get  down  and  inspect  that  to  determine 
what  it  was  ? — A.  Yes,  sir ;  it  was  a  dark  stain  on  the  mesquite  block 
pavement. 

Q.  And  the  night  was  so  dark  that  you  could  not  see  what  it 
was? — A.  No,  sir;  I  had  a  pretty  fair  light  from  that  lamp  and 
from  EutJedge's  jewelry  store,  and  this  dark  stain  on  the  mesquite- 
block  pavement  attracted  my  attention,  and  I  wanted  to  find  out 
what  it  was. 

Q.  You  made  a  close  inspection  of  it  to  find  out  what  it  was? — 
A.  I  put  my  hand  on  it ;  yes,  sir. 

Q.  I  am  only  talking  about  your  own  statement.  I  am  only  trying 
to  recall  to  your  mind  what  you  have  testified  about,  not  only  prior 
to  to-day,  but  here  this  morning,  within  an  hour  or  two.  So,  to 
determine  what  that  dark  spot  was,  you  did  not  get  down  and  inspect 
it  and  put  your  hand  in  it  to  see  what  it  was? — A.  Yes,  sir;  I  could 
see  plainly  that  it  was  a  dark  spot. 

Q.  You  could  see  plainly  that  it  was  a  dark  spot? — A.  Yes,  sir. 

Q.  The  pavement  was  hght  in  color,  was  it  not  ? — ^A.  No,  sir ;  not 
especially. 

Q.  What  is  the  color  of  that  pavement  ? — A.  It  is  about  the  color 
of  the  floor  on  the  other  side  of  that  tiling  [indicating  on  floor]. 

Q.  Well,  that  is  a  light-gray  color,  is  it  not? — A.  Yes,  sir. 

Q.  A  sort  of  a  cement  color — about  the  color  of  cement? — A.  Yes, 
sir;  a  little  darker  than  cement. 

Q.  You  found  some  shells  that  night,  too,  did  you  not? — A.  Yes, 
sir. 

Q.  You  had  to  feel  around  over  the  ground  to  get  them,  too,  did 
you  not  ? — A.  Yes,  sir. 

Q.  Could  you  see  them  until  you  felt  them  ? — A.  They  did  not  at- 
tract my  attention.    What  attracted  my  attention  was  that  the  toe  of 
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my  shoe,  or  some  part  of  my  shoe,  struck  these  things  together  as  I 
walked,  and  then  I  discovered  the  shells. 

Q.  Then  you  discovered  the  shells? — A.  Yes,  sir. 

Q.  And  then  you  felt  down  over  the  ground  and  found  other 
shells? — A.  Yes,  sir;  I  found  some  other  shells. 

Q.  Now,  with  aU  that  recalled  to  your  mind,  will  you  not  agree 
that  it  was  a  pretty  dark  night  in  the  streets  ana  in  the  alleys  where 
there  were  no  lights? — A.  I  did  not-have  that  impression. 

Q.  You  thought  it  was  a  light,  bright  night? — A.  No,  sir;  I  did  not 
think  it  was  a  light,  bright  night. 

Q.  What  kind  of  a  night  was  it?— A.  It  was  not  an  especially  dark 
night.    It  certainly  was  not  very  bright. 

Q.  Would  it  make  any  difference  m  your  recollection  if  men  have 
testified  here  that  coming  upon  each  other  they  did  not  see  each  other 
until  they  were  within  3  or  4  feet  of  each  other? — ^A.  I  do  not  re- 
member that ;  no,  sir. 

Q.  You  do  not  remember  that? — A.  No,  sir.  The  men  I  saw  ^ere 
on  Elizabeth  street,  and  it  was  fairly  well  lighted. 

Q.  Elizabeth  street  was  a  pretty  well-lighted  street? — A.  Yes,  sir. 

Q.  How  well  lighted  is  that  street? — A.  Well,  that  night  there  was 
a  light  on  the  Wref ord  corner. 

Q.  On  the  Wref  ord  comer?  Tell  us  where  it  is  by  streets. — ^A.  On 
Elizabeth  street.  I  call  your  attention  to  the  fact  that  these  lamp- 
posts are  not  properly  placed  [indicating  on  map]. 

Q.  I  wish  you  would  tell  us  how  they  shoula  oe. — A.  Here  is  the 
gate,  and  here  is  Elizabeth  street.    This  one  is  right  [indicating]. 

Q.  That  one  is  right,  there  on  Elizabeth  street,  opposite  the  Sliller 
Hotel  ? — A.  Yes,  sir.    There  was  a  light  here 

The  Chairman.  When  you  say  "  here,"  please  give  the  comer,  so 
that  the  stenographer  can  get  it  down. 

A.  (Indicatmg.)  On  the  comer  of  Thirteenth  and  Elizabeth 
streets,  in  front  of  the  hotel,  and  in  the  hotel  office. 

By  Senator  Foraker  : 

Q.  Before  you  leave  the  hotel,  have  you  not  testified  here  before 
that  only  one  of  those  hotel  lights  was  burning  at  that  time? — A.  No, 
sir:  there  was  a  light  here  [indicating],  and  one  in  the  office. 

Q.  One  in  front,  you  are  talking  about  now.  That  was  an  acety- 
lene light? — A.  Yes,  sir. 

Q.  What  candlepower  is  that  ? — A.  I  do  not  know ;  I  can  not  tell 
you. 

Q.  How  far  is  that  back  from  Elizabeth  street? — A.  This  is  the 
sidewalk  [indicating].  There  is  the  street.  From  that  dark  line 
over  to  that  building  is  the  sidewalk. 

Q.  Can  you  tell  how  wide  the  sidewalk  is  there? — A.  It  is  wider 
than  the  ordinary  sidewalk,  probably  20  feet  from  the  street  to  the 
building. 

By  the  Chairman  : 
Q.  That  is  on  the  lot,  not  on  the  street?    The  sidewalk  runs  over 
that  much  on  the  lot  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  What  I  want  to  get  at  is,  there  is  a  street  lamp  at  each  corner 
of  the  street?— A.  Yes,  sir.  Digitized  by  V^OOgLC 
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Q.  That  is,  there  is  one  at  the  corner  of  Elizabeth  and  Four- 
teenth?— A.  Yes,  sir. 

Q.  One  at  Washington  and  Fourteenth  ? — A.  Yes,  sir. 

Q.  One  at  each  of  those  streets  at  its  intersection  with  Thirteenth 
and  Twelfth  streets  ? — A.  Yes,  sir. 

Q.  What  candlepower  are  those  lamps? — A.  I  could  not  tell  you. 

Q.  Is  not  that  lighting  done  under  a  city  ordinance  that  prescribes 
the  candlepower  ? — A.  Yes,  sir ;  but  this  is  a  kerosene  lamp,  an  ordi- 
nary kerosene  lamp.    I  do  not  know  what  the  candlepower  is. 

Q.  Is  not  the  candlepower  prescribed  in  your  ordinance  ? — A.  No, 
ar. 

Q.  Nothing  of  that  kind? — A.  No,  sir. 

Q.  As  I  understand  it,  that  lamp  is  a  light  made  by  the  burning 
of  a  wick  ? — A.  Yes,  sir. 

Q.  And  that  is  inside  of  a  globe? — A.  Yes,  sir. 

Q.  And  that  globe  is  inside  of  an  outside  glass  case  ? — A.  Yes,  sir. 

Q.  So  that  the  light  shines  through  two  thicknesses  of  glass? — 
A.  Yes,  sir. 

Q.  Can  you  tell  the  size  of  the  wick,  or  do  you  know  ? — A.  The  size 
of  the  wick? 

Q.  Do  you  .know  that  ? — A.  No.     The  wick  is  about  an  inch  wide. 

Q.  About  an  inch  wide,  you  think  ? — A.  Yes,  sir. 

Q.  Doctor,  you  were  at  home,  at  the  corner  of  Ninth  and  Elizabeth 
streets,  at  the  time  that  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  You  were  in  bed,  asleep,  out  on  the  gallery  ? — A.  Yes,  sir. 

Q.  Was  that  the  upper  or  the  lower  gallery? — A.  The  lower 
gallery. 

Q.  The  lower  gallery  ?  So  that  you  were  down  near  the  ground  ? — 
A.  Yes,  sir. 

Q.  You  were,  then,  about  five  or  six  blocks  away  from  the  garrison 
gate? — A.  Y^'es,  sir;  every  bit  of  that. 

Q.  Five  or  six  blocks  ?— A.  Yes,  sir. 

Q.  Now,  what  awakened  you? — A.  Sir? 

Q.  Did  you  hear  the  first  shots  that  were  fired ;  did  they  awaken 
you? — A.  I  think  I  was  awakened  with  the  first  shot. 

Q.  And  I  understood  you  to  say  that  you  heard  four  or  five  shots 
in  quick  succession  ?— A.  Yes,  sir. 

Q.  And  that  they  were  pistol  shots? — A.  I  was  so  impressed. 

Q.  They  did  not  sound  like  the  shots  you  heard  later? — A.  No,  sir. 

Q.  Which  vou  describe  as  appearing  to  you  to  be  from  high-power 
guns? — A.  No,  sir. 

Q.  Did  you  get  up  immediately? — A.  Yes,  sir. 

Q.  Did  you  dress  yourself  entirely? — A.  I  put  my  slippers  on,  my 
trousers,  and  a  light  coat,  I  believe  it  was,  and  walked  rapidly  into 
this  room  that  I  have  spoken  of. 

Q.  Into  that  small  room  to  get  your  pistol  ? — A.  Yas,  sir. 

Q.  What  guns  did  you  have  in  that  room  ? — A.  I  had  several  shot- 
guns.   My  brother  has  several  rifles. 

Q.  What  kind  of  rifles  are  those? — A.  I  do  not  know,  but  I  think 
that  the  rifle  I  had  there,  which  was  not  touched  at  all,  or  taken  out, 
is  a  Winchester  rifle,  a  30-30. 

Q.  did  you  have  any  Krag-Jorgensen  rifle  there? — A.  Yes,  sir;  I 
have  one  of  my  own.    ^  , 
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Q.  You  have  one,  and  your  brother  has  one? — A.  Xo,  sir;  I  have 
an  old  one  that  I  had  in  the  Santiago  campaign. 

Q.  Oh,  yes. — A.  That  was  locked  up  in  another  room. 

Q.  I  wish  you  would  look  at  the  rifle  that  is  standing  against  the 
wall  back  in  the  rear  of  that  gun  rack  and  tell  me  what  kind  of  a 
gun  that  is.  That  is  a  Krag,  is  it  not? — A.  (After  examining  gun.) 
Mine  is  short,  like  that. 

Q.  This  is  a  carbine? — A.  Mine  is  a  small  one. 

Q.  You  have  the  carbine? — A.  It  looks  to  me  like  that. 

Q.  That  is  the  kind  of  a  gun  I  understood  you  to  sav  that  the 
Rangers  formerly  were  armed  with  ? — A.  No,  sir ;  they  use5  the  Krag 
ammunition,  I  think.    They  always  spoke  of  their  g^n  as  a  Krag. 

Q.  Did  they  not  carry  this  carbine  ? — A.  Yes ;  I  think  so. 

Q.  This  is  the  gun  you  refer  to  when  you  say  that  formerly  the 
Rangers  had  "this  gun."  Now  they  carry  another  gun? — A.  Yes, 
sir. 

Q.  That  is  correct,  is  it  not? — A.  Yes,  sir. 

Q.  You  went  then  immediately  out  onto  the  street? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  out  after  you  heard  these  shots, 
onto  the  street  ? — A.  I  could  not  say,  positively.  As  quick  as  I  could 
dress  and  do  these  things  acnd  get  out.  I  suppose  it  must  have  taken 
two  or  three  minutes,  altogether. 

Q.  Two  or  three  minutes;  yes.  And  then  you  started  up  on 
Elizabeth  street? — A.  I  came  back  on  the  porch  and  spoke  to  my 
brother.    That  took  a  little  time. 

Q.  Did  you  come  back  after  you  went  out  onto  Elizabeth  street  ? — 
A.  No,  sir ;  I  came  back  after  1  came  out  of  that  room. 

Q.  You  went  and  called  to  him? — A.  Yes,  sir. 

Q.  And  then  you  turned  and  went  out  and  went  immediately  up 
the  street? — A.  I  went  immediately  out  into  Ninth  street  and  walked 
to  the  corner. 

Q.  On  the  alley? — A.  Ohj  no.  My  house  faces  Elizabeth  street 
and  has  a  side  entrance  on  Ninth  street. 

Q.  You  went  out  on  the  Ninth  street  side? — ^A.  Yes,  sir. 

Q.  And  went  down  to  Elizabeth  ? — A.  Yes,  sir. 

Q.  And  started  down  Elizabeth  towards  the  fort? — A.  Yes,  sir. 

Q.  That  is  what  I  wanted  to  get  at. — A.  Yes,  sir. 

Q-  Then  you  went  straight  until  you  met  Padron  ? — A.  Yes,  sir. 

Q.  Your  brother  did  not  leave  the  house  in  company  with  you  ? — 
A.  Yes,  sir.  I  got  to  the  corner,  and  he  caught  up  with  me  at  the 
comer  of  Ninth  and  Elizabeth,  as  I  have  already  stated. 

Q.  He  had  to  dress  after  you  awakened  him,  did  he  not  ? — A.  He 
caught  up  with  me. 

Q.  Was  he  armed  ? — A.  Yes,  sir. 

Q.  What  did  he  have  ? — A.  He  had  a  pistol. 

Q.  No  rifle? — A.  I  do  not  remember,  now,  whether  he  took  the 
pistol  from  the  house  with  him,  or  got  one  at  the  Hicks  comer. 

Q.  Where  is  the  Hicks  comer  ? — A.  He  stopped  there  for  a 
moment. 

Q.  Where  is  that? — ^A.  That  is  at  the  comer  of  Tenth  and  Eliza- 
beth  streets 

Q,  Tenth  and  Elizabeth  ?— A.  Yes,  sir. 

Q.  And  you  came  as  quickly  as  you  could  right  dow6  Elizabeth 
street,  I  suppose? — A.  Yes,  sir.  Digitized  by  V^OOgLC 
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Q.  Until  you  got  into  this  square  which  I  am  pointing  to,  between 

Twelfth A.  Ko,  sir;  we  spent  some  time,  Senator,  coming  along 

those  other  two  squares.  First  of  all  my  brother  called  to  me  to  hug 
the  wall,  and  I  stopped,  and  then  went  on  and  kept  going,  and  as  I 
kept  getting  downtown  I  kept  going  a  little  slower. 

Q.  The  shooting  was  getting  closer,  and  you  were  a  little  uncertain 
whether  to  hurry  or  not? — A.  Yes,  sir;  that  is  about  it. 

Q.  That  is  what  I  wanted  to  get  at.  Now,  you  met  that  policeman, 
Padron,  somewhere?— A.  I  met  him  between  Twelfth  and  Eleventh 
streets. 

Q.  Twelfth  and  Eleventh.  That  is  what  I  understand  you  to 
say? — A.  Yes,  sir. 

Q.  Where  was  he  going? — A.  He  was  coming  around  the  corner 
into  Elizabeth  street. 

Q.  That  is,  vou  met  him  on  Elizabeth  street  between  Eleventh  and 
Twelfth?— A.*^ Yes,  sir. 

Q.  And  he  was  coming A.  Towards  me. 

Q.  Around  the  corner  of  the  street  onto  Elizabeth  ? — A.  Yes,  sir. 

Q.  AVhat  street  was  he  coming  off  of? — A.  He  may  have  been 
standing  on  the  corner,  but  he  looked  to  me  to  have  come  right 
around  the  comer. 

Q.  Of  what  street?— A.  Of  Twelfth  street,  into  Elizabeth. 

Q.  So  that  it  looked  as  if  he  had  come  down  Twelfth  street  into 
Elizabeth,  coming  that  way  ? — A.  Coming  that  way ;  yes,  sir. 

Q.  And  he  was  coming  north  ? — A.  Yes,  sir. 

Q.  And  you  were  going  south? — A.  Yes,  sir. 

Q.  And  you  met  him  about  how  far  from  the  corner  of  Twelfth 
and  Elizalieth  streets? — A.  I  have  already  stated  it  was  either  in 
front  of  Putegnat's  drug  store  or  Rutledge's  jewelry  store. 

Q.  Where  would  those  places  be?  We  have  not  got  them  on  the 
map. — A.  I  suppose  anywhere  from  30  to  50  feet,  there. 

Q.  At  that  time  the  firing  was  all  over,  was  it? — A.  Yes,  sir;  it 
had  ceased  before  my  brother  and  I  had  got  to  Putegnat's  drug 
store. 

Q.  So  that  all  this  firing  occurred  after  you  got  awake,  and  before 
you  met  this  man  two  squares — less  than  three  squares — from  your 
house? — A.  All  that  firing  took  place,  in  my  opinion,  in  between 
six  and  eight  minutes. 

Q.  Six  and  eight  minutes? — A.  Yes,  sir. 

Q.  Was  this  man  Padron  coming  in  a  hurry  or  leisurely  ? — A.  No, 
sir;  he  was  coming  around  the  comer,  as  I  saw  him;  coming  pretty 
fast 

Q.  He  was  coming  pretty  fast.  Did  he  tell  you  where  he  had 
been? — A.  No,  sir. 

Q.  How  was  he  dressed  ? — A.  He  had  on,  if  my  memory  serves  me 
right,  the  drab  uniform. 

Q.  The  khaki,  as  we  call  it  here? — A.  Yes,  sir. 

Q.  Did  he  have  any  arms  of  any  kind? — A.  He  had  his  pistol  with 
him. 

Q.  He  had  his  pistol  ? — A.  Yes,  sir.       . 

Q.  He  did  not  have  any  rifle? — A.  I  did  not  see  him  with  a  pistol, 
but  every  police  officer  carries  his  pistol  at  night. 

Q.  You  assume  from  that  that  he  had  it? — A.  Yes,  sir. 

Q.  You  did  not  see  him  with  it? — A.  No,  sir.       Digitized  by CjOOglc 
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Q,  Did  he  have  any  other  weapon  that  you  saw? — A.  No,  sir. 

Q.  Where  did  he  say  that  he  had  been  ? — A.  He  did  not  tell  me. 
He  said,  "  Mr.  Mayor,  do  not  go  down  that  way.  The  soldiers  are 
shooting  up  the  town,"  or,  "  The  negroes  will  kill  you,"  or  something 
of  the  kind. 

Q.  I  wish  you  would  think  again.  Do  you  Imow  whether  he  had 
his  pistol  with  him  ? — A.  Why,  Senator,  he  must  have  had  his  pistol, 
because  he  could  not  be  on  duty  without  it,  and  he  was  on  duty. 

O.  Let  us  see  if  for  another  reason  he  did  not  have  it.  Did^  he  not 
tell  you  that  he  had  been  firing  his  pistol  ? — A.  I  do  not  remember. 

Q.  Do  you  not  remember  that  ne  told  vou  he  had  been  up  on 
Washington  street? — A.  Yes,  sir;  afterwaras. 

Q.  And  that  he  had  fired  his  pistol  ? — ^A.  But  I  do  not  think 

Q.  AVhat  is  your  answer  to  that? — A.  I  think  he  told  me  that 
afterwards. 

Q.  Afterthat  time?— A.  Yes,  sir. 

Q.  But  he  did  tell  you  that  afterwards? — A.  Yes,  sir. 

Q.  He  told  you  that  he  had  fired  on  Washington  street  at  somebody 
down  towards  the  garrison? — A.  Yes,  sir;  somewhere  there. 

Q.  Down  that  way? — A.  Yes,  sir. 

Q.  Towards  the  fort? — A.  Yes,  sir.  He  said  the  negroes  were  firing 
at  him,  and  that  he  fired  from  behind  a  tree  as  he  was  running  along. 
He  took  the  protection  of  the  trees  on  Washington  street. 

Q.  And  you  think  that  he  did  not  tell  you  that  at  this  time? — A.  I 
do  not  remember  that  he  told  me  that  at  this  time. 

Q.  Did  you  ask  him  how  he  knew  that  it  was  soldiers? — ^A.  I  did 
not  ask  him  anything  just  then.    We  were  moving  down  the  street, 

Q.  Had  you  sounded  the  alarm  at  that  time? — A.  Yes,  sir. 

Q.  You  had  sounded  that  alarm  ? — A.  Yes,  sir. 

Q.  Did  anybody  respond  to  it? — A.  He  heard  it. 

Q.  He  was  the  only  one  ? — A.  Yes ;  but  as  I  went  down  I  met  the 
other  policemen. 

Q.  Were  they  coming  in  response  to  that  alarm? — A.  They  heard 
the  firing,  and  were  coming  towards  the  firing. 

Q.  How  many  policemen  were  on  duty  that  night,  probably  ? — A.  I 
do  not  remember.  With  the  chief  of  police  and  lieutenant  of  police 
there  ought  to  have  been  at  least  eight  or  nine,  I  should  imagine.  I 
can  not  tell  you  positively. 

Q.  You  did  not  give  any  special  instructions  to  the  police  for  that 
night,  did  you ? — A.  Yes,  sir;  after 

Q.  No;  I  mean  before,  before  the  firing. — A.  I  have  already 
stated  what  I  said  to  the  chief  of  police,  Mr.  Connor. 

Q.  What  was  that  ? — A.  I  used  the  words  "  qui  vive."  I  told  him 
to  be  on  the  qui  vive. 

Q.  Yes. — A.  Owing  to  that  Evans  affair,  you  know. 

Q.  When  did  you  tell  him  that? — A.  In  the  afternoon,  after  I  had 
left  Major  Penrose. 

Q.  You  told  him  to  be  on  the  qui  vive  that  night? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  or  not? — A.  I  should  imagine 
that  he  obeyed  my  instructions.    He  posted  his  men  as  usual. 

Q.  Did  he  not  put  some  of  them  on  special  duty? — A.  I  do  not 
know. 

Q.  You  do  not  know  whether  he  did  or  not? — A.  Np^sir^ 
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Q.  Do  you  know  whether  or  not  he  was  on  duty  himself? — A.  At 
the  time  of  the  firing,  I  do  not  know  whether  he  was  on  duty  himself 
or  not.  He  usually  goes  home  about  midnight,  and  leaves  the  police 
in  char^  of  the  lieutenant  of  police,  Dominguez. 

Q.  Did  you  tell  him  why  you  wanted  him  to  be  on  the  qui  vive  ? — 
A.  I  told  him  about  going  down  to  see  Major  Penrose,  and  that 
Major  Penrase  said  that  he  was  not  going  to  allow  the  men  to  come 
into  town  that  night. 

Q.  He  knew  of  this  excitement  among  the  people,  did  he  not? — 
A.  I  think  so;  yes,  sir. 

Q.  What  was  it  you  told  Major  Penrose  about  his  men  being  out 
that  night? — A.  I  told  Major  Penrose,  when  I  met  him  that  after- 
noon, when  I  went  down  to  protest  against  his  men  coming  into  the 
town 

Q.  That  was  about  5  o'clock  in  the  evening? — A.  Yes,  sir.  I  have 
already  qualified  my  statement.  I  have  said  that  I  used  one  or  the 
other  of  two  expressions.  I  either  said,  "  Major  Penrose,  if  you 
allow  your  men  to  come  down  town  to-night,  under  the  present  excite- 
ment of  the  people,  I  will  not  answer  for  their  lives,"  or,  "  It  is  very 
dangerous;  do  not  allow  them  to  come  down." 

Q.  Or,  "  I  will  not  be  responsible  for  their  lives?  " — A.  Or,  "  I  will 
not  be  responsible  for  their  lives."    Something  to  that  effect. 

Q.  That  is,  you  wanted  him  to  understand  that  there  was  a  great 
deal  of  excitement  among  the  people  ? — A.  Yes,  sir. 

Q.  And  if  any  of  them  came  downtown  some  of  them  might  be 
killed?    That  was  the  idea? — A.  Yes,  sir;  there  might  be  trouble. 

Q.  That  was  on  account  of  the  Evans  matter? — A.  Especially  on 
account  of  the  Evans  matter. 

Q.  That  had  happened  only  the  night  before — Sunday  night? — 
A.  Yes,  sir. 

Q.  Before  that  time  there  had  been  only  one  other  difficulty  of  any 
moment,  and  that  was  when  Mr.  Tate  had  struck  one  of  the  soldiers 
over  the  head  ? — A.  Yes,  sir. 

Q.  Before  I  get  away  from  it,  I  want  to  ask  you  about  Policeman 
Padron.  In  what  language  did  you  conduct  your  conversation  with 
him? — A.  As  near  as  I  can  remember,  in  was  in  Spanish. 

Q.  In  Spanish? — A.  Yes,  sir. 

Q.  He  speaks  English,  though,  does  he  not? — ^A.  Brokenly.  And 
the  Mexican  policemen,  when  they  speak  to  me,  usually  speak  in 
Spanish.  We  had  at  that  time  about  five  officers  on  the  force  who 
spoke  English,  and  if  I  included  Padron,  there  would  be  six.  If  you 
ask  Padron  a  question  slowly,  and  use  plain  words,  he  is  liable  to  be 
able  to  give  you  a  sensible  answer. 

Q.  Do  the  Mexicans  find  it  difficult  to  acquire  our  language? — A. 
More  so  than  we  do  to  acquire  theirs.  We  all  speak  Spanish  down 
there,  nearly ;  all  of  us  who  have  been  there  any  length  of  time. 

Q.  You  speak  about  two  policemen  being  shut  up  in  the  house  of 
Mrs.  Leahy.  Which  two  were  they? — A.  That  is  only  hearsay  with 
me.   They  were  Briseiio  and  Calderon,  I  think. 

Q.  You  mean  Coronado  ? — A.  Coronado,  yes,  sir. 

Q.  Those  two? — A.  Yes,  sir. 

Q.  Did  you  ever  investigate  that  to  find  out  what  the  facts  were? — 
A.  I  left  that  matter  to  the  chief  of  police.  ^.^^^.^^^^  ^^  \^OOgie 
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Q.  Do  vou  know  whether  he  investigated  it? — A.  I  think  he  did. 

Q.  With  what  result? — A.  Nothing  at  all,  except  that  he  stated  to 
me  that  these  two  men  were  down  in  that  part  of  the  town,  and  Mi's. 
Leahy  invited  them  in  there  because  she  considered  that  two  police- 
men against  the  number  of  men  who  were  around  there  amounted  to 
nothing  in  preserving  order,  and  she  asked  them  in  there  to  protect 
them. 

Q.  So  that  she  was  going  to  protect  them  instead  of  having  them 
protect  her? — A.  It  would  be  a  very  natural  thing  to  do  under  the 
circumstances. 

Q.  It  was  a  natural  thing  for  two  policemen  to  be  taken  into  a 
house  and  locked  up  in  a  room  when  there  was  a  riot  going  on? — 
A.  I  do  not  know  about  the  locking  them  up. 

Q.  Well,  shut  up. — A.  Yes,  sir;  I  think  it  was  natural,  when  a  lot 
of  soldiers  were  in  town,  armed  as  they  were  with  high-power  rifles, 
and  the  policemen  with  their  two  pistols.  I  think  it  would  have  been 
foolhardy  for  them  to  have  attempted  to  do  anything  with  them. 

Q.  You  think  it  was  the  part  of  wisdom  for  them  to  go  off  and 
hide  themselves  out  of  sight? — A.  I  certainly  do. 

Q.  Do  you  not  think  it  would  have  been  more  in  keeping  with  the 
duty  of  policemen  to  at  least  keep  their  eyes  on  these  raiders,  and  fol- 
low them,  to  the  extent  of  seeing  what  became  of  them? — A.  Yes,  sir; 
I  do.  But  what  I  have  reference  to  is  seeking  shelter,  under  the 
circumstances. 

Q.  ^Tiat  is  that  ? — A.  AVhat  I  have  reference  to  in  regard  to  their 
actions  is  the  matter  of  seeking  shelter,  you  understand.  I  do  not 
believe  they  ought  to  have  hidden  themselves  and  not  looked  around. 

Q.  It  is  reported  and  testified  to  here  that  they  remained  shut  up 
there  for  an  hour  and  a  half  after  the  firing. — A.  1  do  not  know  about 
that.     I  was  very  busv  at  that  time. 

Q.  Mrs.  I^ahy  said  they  were  in  there  two  hours. — A.  That  was 
wrong;  they  should  not  have  remained  there. 

Q.  You  think  they  should  have  gotten  out  ? — A.  Yes,  sir. 

Q.  Do  you  not  think  if  your  poRcemen,  nine  of  them  on  duty,  had 
exercised  anything  like  diligence  in  their  duty  they  could  have  fol- 
lowed these  men  and  seen  what  became  of  them? — A.  Positively  no. 
sir. 

Q.  You  do  not  think  they  could  have  done  that? — A.  I  do  not 
think  that  any  nine  men,  stationed  as  they  were  all  over  town,  when 
the  firing  was  going  on  in  one  general  direction,  could  concentrate 
hnd  effect  anything. 

Q.  Do  you  not  tnink  it  was  the  duty  of  those  policemen,  when  they 
heard  an  unusual  occurrence  like  this — and  this,  I  assume,  was  un- 
usual, was  it  not  ? — A.  Yes,  sir. 

Q.  To  go  to  the  scene  of  the  trouble? — A.  Some  of  them  did,  and 
you  have  the  evidence  of  it. 

Q.  Dominguez  did  ? — A.  Yes,  sir. 

Q.  And  Macedonio  Ramirez  ? — A.  Yes,  sir. 

Q.  And  Padron? — A.  Yes,  sir;  They  were  the  nearest  officers. 

Q.  Yes.  You  do  not  know  of  any  others  going? — A.  None  but  the 
mayor. 

Q.  You  did  not  discharge  anybody  from  the  police  force  on  this 
account? — A.  No,  sir;  I  would  not  have  done  it. 
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Q,  Would  it  not  be  the  duty  of  your  policemen,  seeing  a  lot  of 
marauders  shooting  up  the  town — trying  to  shoot  men,  women,  and 
children — to  try  to  put  a  stop  to  that,  even  to  the  extent  of  firing  upon 
them? — ^A.  They  were  not  around  there.  They  were  in  different 
parts  of  the  town. 

Q.  I  know ;  but  was  it  not  their  duty  to  go  and  try  to  put  a  stop  to 
it  ? — A.  I  know ;  but  they  did  not  get  a  chance. 

Q.  Some  of  them  testified  that  they  had  a  chance.  If  thev  had 
killed  some  of  those  men  we  would  not  have  had  any  trouble  in  know- 
ing who  they  were. — A.  One  of  them,  who  got  near  enough  to  them, 
did  fire,  and  the  others  did  not  have  a  chance  to  do  any  firing. 

Q.  Is  it  not  a  rather  singular  thing  that  ten  or  fifteen  men  could  go 
out  and  march  through  a  town  like  that,  with  nine  armed  policemen, 
in  it,  all  within  a  distance  to  enable  them  to  get  there — is  it  not  a 
singular  thing  that  under  such  circumstances  that  could  happen 
wimout  the  police  killing  anybody  or  arresting  anybody,  or  malcmg 
an  attempt  to  arrest  anybody  ? — A.  No,  sir. 

Senator  Warner.  Wait  a  moment.  I  want  to  make  a  suggestion 
that  possibly  that  question  assumes  something  that  is  not  proven — the 
statement  that  they  were  all  within  a  distance  to  have  gotten  there? 

Senator  Foraker.  Possibly  that  may  be. 

By  Senator  Foraker  : 

Q.  Is  not  that  a  singular  thing,  Mr.  Mayor? — A.  I  do  not  know. 
I  do  not  think  so.  I  can  not  agree  with  you,  and  I  will  give  my 
reasons  for  it,  if  you  wish  me  to. 

Q.  If  you  want  to  explain  your  answer,  you  may  do  so. — A.  Sena- 
tor, I  will  get  through  oriefly.  Those  men  are  stationed  all  around 
the  town.  They  are  Mexican  policemen,  and  they  do  not  possess  the 
(Quickness  of  thought  and  action  that  an  American  has,  and  when  the 
lieutenant  of  police  heard  this  firing,  he  went  to  it  as  quick  as  he 
could  with  two  officers.  Ten  men,  attacking  a  town  like  this,  like 
these  men  did,  with  concerted  action,  and  a  determination  to  do 
something  and  to  do  it  quick,  could  have  done  that  anywhere,  under 
the  same  circumstances,  and  the  police  would  not  have  done  any 
more  than  those  Mexican  policemen  did.     That  is  what  I  think. 

Q.  That  is,  you  think  that  in  any  city  in  this  country  having  nine 
policemen  on  duty,  armed  as  these  men  were,  ten  or  fifteen  men  could 
have  gone  out  and  shot  up  the  town  at  midnight  and  escaped  with- 
out any  of  them  getting  hurt? — A.  Yes,  sir. 

Q.  Or  getting  arrested? — A.  Yes,  sir. 

Q.  Or  even  teing  pursued  ? — A.  Yes,  sir ;  I  believe  that  is  possible. 

Q.  Well,  when  we  come  to  argue  the  case,  I  think  I  can  show  that 
in  all  probability  there  is  not  any  other  city  in  the  country  where,  in 
my  juagment,  that  would  happen. 

Senator  Warner.  Is  this  to  §o  in  the  record  ? 

Senator  Foraker.  Yes;  it  is  just  as  proper  as  the  reasoning  on  the 
other  side.    Let  it  go  out. 

By  Senator  Foraker  : 

Q.  Take  Dominguez.  You  say  there  was  no  reason  why  they 
should  have  picked  him  out  to  shoot  him.  Bad  men  do  not  have  to 
have  reasons  to  shoot  people,  do  they  ? — A.  No,  sir. 

Q.  Tell  us  about  Dommgiiez.  He  has  been  a  member  of  th^^pg- 
stabulary,  if  I  may  so  term  it,  for  many  years  ? — A.  Yes,  sir.       o 
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Q.  He  has  been  a  police  officer? — A.  Yes,  sir. 

Q.  He  was  a  customs  officer  for  a  good  many  years?— A.  Yes,  sir. 

Q.  You  told  about  one  case  in  which  he  kilfed  somebody? — A.  In 
that  jail  delivery. 

Q.  In  a  jail  delivery?  He  rounded  up  a  number  of  people  and 
put  them  back  in  jail? — A.  Yes,  sir;  by  himself. 

Q.  A  very  brave  and  meritorious  action? — A.  Yes,  sir. 

Q.  If  you  had  had  nine  men  all  like  Dominguez,  you  might  have 
gotten  some  of  these  soldiers  that  night,  might  you  not  ? — A.  I  do  not 
think  so. 

Q.  You  think  they  would  have  been  too  much  even  for  him? — 
A.  Yes,  sir. 

•     Q.  Let  that  be  as  it  may.    How  long  was  he  a  customs  officer? — 
A.  I  do  not  know. 

Q.  When  was  that? — A.  During  Mr.  Rentfro's  administration — 
the  Republican  administration. 

Q.  Mr.  Rentfro.  That  was  a  few  years  ago,  eight  or  ten  years  ago, 
or  longer  ? — A.  Yes ;  it  is  a  little  more  than  that. 

Q.  He  was  a  customs  officer  ? — A.  Yes,  sir. 

Q.  That  is  to  say,  he  held  the  same  kind  of  a  position  that  Mr. 
Starck  holds,  who  testified  here  yesterday  ? — A.  Yes,  sir. 

Q.  He  was  a  mounted  customs  officer? — A.  Yes,  sir. 

Q.  It  was  his  business  to  arrest  smugglers? — A.  Yes,  sir. 

Q.  There  is  a  great  deal  of  smuggling  there,  is  there  not,  across  the 
line? — A.  There  is  some;  not  near  as  much  as  there  used  to  be.  It 
is  petty  smuggling, 

Q.  Not  near  as  much  as  there  used  to  be? — A.  No,  sir;  it  is  petty 
smuggling  now. 

Q.  Starck  testified,  when  he  testified  here,  that  when  he  went  on 
there  was  a  great  deal  of  it.  Is  that  your  recollection,  that  there 
was  a  great  deal  of  it  about  that  time? — A.  Yes,  sir;  a  good  deal 
more  before  that. 

Q.  And  that  is  the  time  that  Dominguez  was  with  the  customs  offi- 
cers?— A.  Yes,  sir. 

Q.  Now,  was  he  not  required  to  make  arrests  frequently;  almost 
every  day? — A.  The  duties  of  a  customs  inspector  you  are  probably 
more  conversant  with  than  I  am.  They  are  to  arrest  smugglers  any- 
where thev  find  them,  and  to  examine  them.  They  can  examine 
anybody  that  they  suspect. 

Q.  And  if  anyone  they  try  to  arrest  resists  them  they  have  a  right 
to  use  force  to  compel  them  to  submit  to  the  arrest? — A.  Yes,  sir;  I 
suppose  so. 

Q.  Do  you  know  of  Dominguez  having  any  trouble  with  any  of 
these  people  that  he  arrested  ? — A.  I  do  not  know. 

Q.  He  has  had  trouble,  has  he  not  ? — A.  Yes,  sir.  He  was  shot  by 
a  soldier  down  there. 

Q.  He  was  shdt  when,  two  or  three  years  ago? — A.  Yes,  sir;  he 
was  shot  in  the  discharge  of  his  duty,  arresting  a  soldier. 

Q.  A  soldier  of  the  United  States  Army? — A.  Yes,  sir;  in  the 
Army. 

Q.  That  was  a  soldier  by  the  name  of  Baker  ? — A.  Yes,  sir. 

Q.  And  Baker  was  defended  by  Judge  Parks? — A.  Yes,  sir. 
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Q.  And  Judge  Parks  was  the  man  who  was  in  the  Leahjr  Hotel,  in 
the  room  adjoining  the  room  of  the  witness  Elkins,  the  night  of  the 
shooting? — A.  Yes,  sir. 

Q.  miere  is  he? — A.  He  is  dead. 

Q.  He  died  shortlj^  after  the  shooting? — A.  Yes,  sir. 

Q.  He  came  to  a  violent  death,  did  he  not  ? — A.  Yes,  sir. 

Q.  He  fell  from  a  second-story  window,  did  he  not? — A.  Yes,  sir. 

Q.  It  was  in  the  night-time? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  fell  or  whether  he  was  pushed  out  of 
that  window? — A.  I  do  not  know;  he  was  found  on  the  pavement, 
and  Mr.  Elkins  was  in  the  next  room,  and  Mr.  Elkins  was  a  friend 
of  his,  a  young  man  with  a  very  good  character,  and  it  is  supposed 
that  Judge  Parks  went  over  the  river  and  libated  too  much,  and  that 
when  he  came  back  he  sat  in  the  window  to  cool  himself  and  fell  out. 

Q.  I  only  wanted  to  know  whether  you  heard  any  such  story  as  I 
have  indicated  ? — A.  No,  sir. 

Q.  You  never  heard  that? — A.  No,  sir. 

Q.  Now,  Mr.  Mayor,  these  first  shots  you  say  were  pis1x)l  shots? 
\\Tiere  did  they  seem  to  you  to  be  located?— A.  In  a  southerly 
direction. 

Q.  Down  somewhere  towards  the  barracks? — A.  Yes,  sir;  south  of 
my  house  some  distance. 

Q.  But  you  could  not  tell  whether  they  were  inside  or  outside  of 
the  wall? — A.  No,  sir. 

Q.  You  do  not  pretend  to  know  anything  about  that? — A.  No,  sir. 

Q.  You  did  not  see  anjr  of  the  men  who  (fid  the  firing? — A.  No,  sir. 

Q.  And  all  you  know  is  that  on  account  of  this  incident  there  was 
a  very  ugly  feeling  among  the  citizens,  which  caused  you  to  request 
Major  Penrose  to  keep  his  men  in  the  fort  that  night  ? — A.  Yes,  sir. 

Q.  And  notwithstanding  those  precautions,  about  midnight  you 
were  awakened  by  this  firing,  and  the  first  shots  seemed  to  be  from 
pistols? — A.  Yes,  sir. 

Q.  What  kind  of  pistols  were  those,  if  you  can  tell;  .45-caliber 
pistols? — A.  I  should  imagine  it  to  have  been  a  pistol  of  a  similar 
character ;  possibly  a  .38,  but  not  less  than  a  .38  or  a  .44  or  a  .45. 

Q.  You  heard  other  pistol  shots  that  night,  also? — A.  Yes,  sir;  I 
was  wider  awake  then. 

Q.  Now,  you  testified  at  great  length  before  the  court-martial? — 
A.  Yes,  sir. 

Q.  Ajid  you  were  cross-examined  at  great  length  ? — A.  Yes,  sir. 

Q.  Is  there  anything  in  your  cross-examination  that  you  care  to 
change,  Doctor?  I  do  not  want  to  go  over  it  all.  If  there  is  anything 
that  you  know  of  that  you  want  to  change,  let  us  know  it. "  That 
testimony  is  before  this  committee  just  the  same  as  your  testimony 
now  being  given  will  be. — A.  I  do  not  remember,  just  now.  There 
m^  be,  but  I  can  not  tell. 

Q.  There  are  one  or  two  other  things,  then,  that  I  will  call  your 
attention  to.  Did  vou  hear  of  any  of  your  policemen  being  chased 
by  soldiers  that  night? — A.  Genaro  Padron  and  Macedonio  Ramirez. 

Q.  No;  that  was  after  the  lieutenant  was  shot.  But  did  vou  hear 
of  Coronado  or  Brisefio  being  chased  ? — A.  No,  sir ;  I  never  heard  of 
that. 
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Q.  You  did  not  hear  of  them  being  chased  ? — A.  No,  sir. 

Q.  You  did  not  hear  that  that  was  the  reason  why  they  took 
refuge  in  the  Leahy  Hotel  ? — A.  No,  sir. 

Q.  That  the  soldiers  were  after  them? — A.  No,  sir. 

Q.  Do  you  know  whether  there  were  any  shots  fired  straight  down 
Elizabeth  street? — A.  High  in  air.  After  we  left  the  house,  when 
my  brother  called  to  me,  there  were  a  few  shots,  high  up. 

Q.  They  might  have  come  out  of  the  alley,  might  they  not,  over 
the  houses,  passing  in  that  general  direction? — A.  If  they  went  up, 
sir;  but  it  struck  me  that  thev  were  anywhere  from  10  to  15  feet  up 
in  the  air.     You  could  hear  the  whistle. 

Q.  You  simply  heard  the  bullets  whistling? — A.  Yes,  sir. 

Q.  You  do  not  know  where  they  came  from? — A.  No.  sir. 

Q.  Is  it  not  an  impossibility  to  tell  from  the  mere  whistling  of  a 
bullet  where  it  comes  from  ? — A.  If  you  are  attentive,  you  can  hear 
it  ffo  by  and  form  an  idea  of  the  direction. 

Q.  But  you  could  not  tell  where  it  came  from  ? — A.  No,  sir. 

Q.  If  there  had  been  firing  up  towards  Elizabeth  street,  where  you 
were  on  Elizabeth  street  going  towards  the  fort,  you  could  have  seen 
the  flashes? — A.  Yes.  sir. 

Q.  And  you  did  not  see  any  flashes  ? — A.  No,  sir. 

Q.  Nothing  of  that  sort  ?— A.  No,  sir. 

Q.  On  your  way  up  towards  the  fort,  on  Elizabeth  street,  you 
finally  came  to  Crixell's  saloon? — A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  as  you  came  up  to  that  you 
saw  a  man  going  in  with  a  gun  ? — A.  I  do  not  know  whether  he  was 
going  in ;  just  about  at  the  door. 

Q.  That  was  Tamayo? — A.  I  think  his  name  is  Jose  Garza 
Tamayo. 

Q.  How  is  that? — A.  I  can  find  out  positively  from  some  of  the 
witnesses  here. 

Q.  I  wish  you  would.  Before  the  court-martial  you  have  spoken 
of  that  man.  He  had  a  gim,  and  you  followed  him  into  Crixell's 
saloon? — A.  I  took  the  gun  away  from  him  outside,  and  told  him 
to  get  into  the  saloon,  and  he  went  in,  and  I  walked  into  the  saloon 
with  the  gun,  and  Crixell  says,  "  That  is  my  giui."    I  gave  it  to  him. 

Q.  You  handed  it  to  him? — A.  Yes,  sir.  Then  he  took  it,  and  he 
says,  "  It  doesn't  work,"  and  he  tried  to  work  the  gun,  and  it  didn't 
work. 

Q.  There  was  something  the  matter  with  the  magazine? — A.  Yes, 
sir^    He  will  explain  that. 

By  Senator  0\^rman  : 
Q.  Do  you  know  where  he  got  that  gun? — A.  He  got  that  gun  at 
Crixell's  brother's  saloon,  in  the  market  place;  that  is,  the  boy  that 
I  spoke  to  told  me  so. 

By  Senator  Foraker: 

Q.  He  told  you  that  he  got  this  gun  at  Crixell's  brother's  saloon  in 
the  market  place? — A.  \es,  sir;  and  he  was  going  towards  the 
firing. 

Q.  Crixell's  brother's  saloon? — A.  Yes,  sir. 

Q.  The  one  in  the  market  place? — A.  Yes,  sir. 
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Q.  The  saloon  in  which  you  found  this  man  with  the  gun  is 
opposite  Tillman's  saloon  on  Elizabeth  street  ? 

(A  slip  of  paper  was  here  brought  in  and  handed  to  the  witness.) 

A.  Yes,  sir.  I  am  informed  by  some  of  the  witnesses  outside  that 
the  name  of  this  man  is  Jose  Garza. 

Q.  So  that  it  is  a  mistake  if  it  is  printed  in  your  testimony  before 
the  court-martial  as  Jose  Tamayo? — A.  Xo,  sir.  His  name  is  Jose 
Garza,  but  he  has  Tamayo  in  his  name.  The  Mexican  names  are 
peculiar  in  that  way. 

Q.  This  man  was  not  that  Tamayo  who  was  the  scavenger  at  the 
fort  ? — A.  Xo,  sir. 

Q.  He  was  not  related  to  him? — A.  I  do  not  think  so.  Tamayo  is  a 
very  common  name. 

0.  Do  you  know  the  Tamayo  who  was  a  scavenger  at  the  fort  ? — 
A.  Yes,  sir;  I  have  seen  him. 

Q.  You  know  who  he  is  ? — A.  Yes,  sir. 

Q,  It  was  not  his  brother? — A.  Xo,  sir. 

Q.  Xow,  who  told  you  that  he  got  that  gun  at  the  other  CrixelFs 
saloon  ? — A.  Joe  Crixell,  himself. 

Q.  WTio  is  Joe  Crixell? — A.  He  is  the  witness  who  is  here  now, 
and  who  has  the  saloon  on  Elizabeth  street. 

Q.  And  he  told  you  that  this  boy  had  gotten  it  over  at  his  brother's 
>aloon  ? — A.  Yes,  sir. 

Q.  In  the  market  place  ? — A.  Yes,  sir. 

Q.  Did  the  boy  agree  to  that? — A.  He  did  not  say  much  more.  I 
told  him  to  get  back  in  the  saloon,  and  about  that  moment  I  was 
greeted  by  a  chorus  of  "  The  negroes  are  shooting  up  the  town,"  and 
"^  The  soldiers  are  shooting  up  the  town." 

Q.  That  is  what  everybody  was  crying? — A.  In  there;  yes,  sir. 

Q.  Was  this  a  young  man  who  had  tms  gun  ? — A.  Yes,  sir. 

Q.  A  mere  boy? — A.  Xo,  sir;  he  is  a  boy  well  on  in  his  twenties,  I 
>hould  imagine. 

Q.  Well  on  in  his  twenties  ? — A.  Yes,  sir ;  or  maybe  thirty. 

Q.  Did  he  appear  to  have  been  moving  about  ? — A.  Xo,  sir. 

Q.  He  was  calm  and  deliberate? — A.  Yes,  sir.  He  was  a  little 
under  the  influence  of  liquor. 

Q.  A  little  under  the  influence  of  liquor? — A.  Yes,  sir. 

Q.  How  much  ? — A.  Xot  very  much.     He  was  not  drunk. 

Q.  Where  had  he  been? — A.  I  don't  know.  I  didn't  ask  him  any 
questions. 

Q.  Have  you  found  out  since? — A.^Yes,  sir.  The  chief  of  police 
found  that  he  came  from  the  market,  and  I  think  that  he  can  be  ac- 
counted for. 

Q.  You  do  not  think  that  he  was  out  shooting  up  the  town? — 
A.  No,  sir.     He  acts  as  one  of  the  policemen. 

Q.  What  is  that  ? — A.  He  acts  sometimes  as  a  policeman. 

Q.  Yes.  And  of  course  that  would  be  conclusive  evidence  against 
his  having  anything  to  do  with  the  shooting  up  of  the  town  ? — A.  Yes, 
sir :  as  far  as  my  opinion  is  concerned. 

Q.  Still,  he  appeared  with  that  gun  ? — A.  Yes,  sir. 

Q.  And  this  gun  seemed  not  to  work  right,  somehow  ? — A.  Yes,  sir. 

Q.  We  have  been  ^old  by  the  testimony  of  a  witness  that  there  wns 
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a  gun  in  operation  at  the  Cowen  house  that  seemed  to  have  somethincr 
the  matter  with  the  magazine,  the  operation  of  the  magazine. — A.  I 
do  not  know  anything  about  that. 

Q.  You  do  not  know  anything  about  that  ? — A.  No,  sir. 

Q.  Do  Briseno  and  CoVonado  speak  English? — A.  Brisefio  does. 
Corona  do,  very  poorly. 

Q.  Now,  a  little  bit  later  there  was  an  assemblage  of  the  citizen-^ 
down  at  Tillman's  saloon,  on  Elizabeth  street,  was  there? — A.  Yes, 
sir. 

Q.  How  many  were  there? — A.  In  my  first  statement  I  said  that 
there  were  300.  I  said  to  Major  Penrose  that  there  were  about  S(H) 
people,  but  in  the  excitement  of  the  moment  I  feel  certain  now  that 
I  exaggerated  the  number. 

Q.  How  many  do  vou  think  now  that  there  were? — A.  From  loO 
to  200. 

Q.  Were  they  armed  or  not? — A.  A  great  many  were  armed. 

Q.  Do  vou  know  what  kind  of  arms  they  had  ? — A.  I  could  not 
tell  you,  Senator,  execpt  I  saw  some  shotgims.  I  remember  seeing  a 
rifle,  and  they  had  pistols — anything  that  they  could  find. 

Q.  Did  you  make  any  examination  of  those  guns,  or  was  there  any 
examination  made,  to  determine  whether  any  of  them  had  been  fired 
or  not? — A.  No,  sir. 

Q.  There  was  no  examination? — A.  No,  sir. 

Q.  They  wanted  to  go  ri^ht  down  to  the  fort  and  "  do  them  up,'' 
was  your  expression  ? — A.  \  es,  sir.  In  the  excitement  of  the  moment 
thev  wantea  revenge,  I  suppose.    They  wanted  to  go  down  there. 

0.  You  told  them  not  to  go? — A.  I  have  already  stated  that. 

Q.  And  persuaded  them  to  go  home  ? — A.  Yes,  sir. 

Q.  What  was  it  you  said  about  Major  Armstrong,  a  prominent 
Republican? — A.  I  met  him.  He  was  in  the  Miller  Hotel  the  night 
of  the  firing.  I  met  him  in  front  of  Yturria's  office,  and  we  were 
talking  about  the  matter,  and  I  said  I  thought  we  ought  to  get  the 
thinking  men  of  the  town  together,  and  he  said,  "  Yes;  that  is  what 
I  think."  He  said  that  he  would  stay  with  me,  but  he  had  some  very 
important  business — cattle  business-^and  that  he  had  to  leave;  but 
he  said,  "  I  will  be  back  later  in  the  day."  Mr.  Goodrich  was  pres- 
ent, also. 

Q.  He  gave  you  good  advice? — A.  Yes,  sir. 

Q.  Which  you  followed  ? — A.  Yes,  sir. 

Q.  A  good  many  others  did  not.  One  was  Wreford,  whom  we 
talked  about,  and  another  was  Mr.  Billingsley? — ^A.  Yes,  sir;  Mr. 
Billin^ley. 

Q.  Does  he  live  in  Brownsville  ? — A.  He  has  a  dairy  right  outside 
of  town. 

Q.  How  far  outside? — A.  I  should  imagine  that  is  a  mile  and  a 
half  or  2  miles. 

Q.  In  what  direction?  Up  the  river? — A.  He  now  lives  up  the 
river,  but  I  think  then  he  lived  east  of  the  garrison,  about  half  a  mile. 

Q.  At  that  time,  to  get  to  his  place  he  had  to  go  out  Fifteenth 
street  to  the  county  road  that  turns  up  at  the  place  where  the  Alli- 
son saloon  was? — A.  He  could  take  another  street — another  read- 
but  he  frequently  took  that  road,  I  think. 
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Q.  The  one  I  indicate  was  then  more  generally  traveled? — A.  Yes, 
sir. 

Q.  And  it  was  more  natural  for  him  to  take  it? — A.  Yes,  sir. 

Q.  So  that  he  went  out  beyond  the  barraeks,  going  around  the  rear 
of  the  hospital  ? — A.  Yes,  sir;  but  outside  of  the  reservation. 

Q.  Clear  outside,  I  mean? — A.  Yes,  sir. 

Q.  Clear  outside.  You  see  on  the  map  what  I  mean  [indica- 
ting] ? — A.  Yes,  sir ;  very  distinctly.  He  loUowed  the  north  bound- 
ary of  the  garrison  until  he  came  to  the  corner  of  the  wire  fence,  and 
then  he  would  go  to  the  right  and  go  to  the  eastward. 

Q.  His  house  was  away  up  there,  a  mile  and  a  half? — A.  No,  sir; 
I  do  not  think  that  house,  on  an  air  line  from  the  garrison,  from  the 
guardhouse,  is  that  far.  I  do  not  think  that  Billingsley's  house  from 
the  guardhouse  probably  is  over  three-quarters  of  a  mile,  on  a  straight 
line.    About  that,  I  should  imagine. 

Q.  Just  look  at  that  map  and  notice  where  the  commissary  build- 
ings are  located,  right  over  the  words  "  Dry  lagoon."  Do  you  see 
that  group  of  buildings  there? — A.  Yes,  sir;  I  see  the  quartermaster's 
store  and  the  commissary's. 

Q.  His  house  was  over  there.  If  you  would  go  out  beyond  that  to 
that  road,  three  or  four  hundred  yards  farther  it  would  be,  would  it 
not? — A.  Oh,  yes.    That  is  not  tlie  road,  you  know. 

Q.  Oh,  I  know  it  is  not.  How  far  is  it  to  the  road  from  there  ? — 
A.  From  the  commissarv  storehouse  to  the  wire  fence  is  probably 
two  hundred  and  some  odd  yards. 

Q.  Yes.  That  is  to  say— I  will  say  from  this  point  here,  that  is, 
the  bakery  [indicating]  ? — A.  From  the  bakery  to  the  wire  fence, 
which  is  at  the  boundary  of  the  reservation,  it  is  a  little  over  200 
yards. 

Q.  And  that  is  where  the  counrty  road  runs  that  he  would  travel 
on  ? — A.  No ;  it  turns  oflf  over  here. 

Q.  Turns  oflf  where? — A.  Will  you  let  me  point  to  it? 

Q.  Certainly. — A.  Here  is  the  garrison  wall   [indicating]. 

Q.  Then  you  followed  that  out  ? — A.  You  would  go  right  on  out. 

Q.  To  the  Allison  saloon  ? — A.  It  is  away  past  the  Allison  saloon. 

Q.  You  go  to  where  the  country  road  comes  into  the  town,  do 
you  not? — ^A.  Yes;  sir;  but  it  is  well  on  past  that. 

Q.  Certainly. — A.  Well,  you  get  to  the  corner  of  the  fence,  and 
then  you  swing  to  the  right. 

Q.  That  is,  to  the  corner  of  the  reservation  ? — A.  And  you  follow 
that  wire  fence  about  150  yards,  and  then  swing  to  the  left,  and 
leave  it. 

Q.  At  how  much  of  an  angle  does  it  swing? — A.  Right  straight 
out. 

Q.  And  goes  straight  in  that  direction  [indicating]  ? — A.  Yes,  sir. 

Q.  For  how  long  a  distance? — A.  For  300  or  400  yards,  and  then  it 
turns  to  the  right. 

Q.  It  turns  to  the  right  and  keeps  up  the. river,  does  it  not? — 
A.  Yes,  sir. 

Q.  In  other  words,  there  is  simply  a  bend  in  the  road  up  here? — 
A.  It  is  twisting  and  turning. 
Q.  The  place  where  he  lived  is  after  you  turn  to  the  right? — 

A.  Yes,  sir. 
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Q.  So  that  his  place  would  be  up  that  way  that  1  am  pointing 
now  [indicating]  ? — A.  Yes,  sir. 

Q.  That  is  where  I  am  trying  to  locate  it. — A.  Yes,  sir. 

Q.  He  lived  out  there  at  that  time,  did  he  not  ? — A.  Yes,  sir. 

Q.  That  is  where  he  would  have  been  if  he  had  been  at  home  and 
in  bed  ? — A.  Yes,  sir. 

Q.  This  was  midnight  when  the  firing  occurred  ? — A.  Yes,  sir. 

Q.  And  he  was  in  this  crowd  that  turned  up  there  that  night,  was 
he  not  ? — A.  Not  that  I  know  of,  sir.     I  never  was  told  so. 

Q.  Did  you  not  testify  that  you  saw  him  that  night  ? — A.  Xo,  sir. 

Q.  You  saw  him  the  next  day? — A.  Yes,  sir. 

Q.  Did  you  not  see  him  before  the  next  day  ? — A.  Xo,  sir. 

Q.  Did  you  not  see  him  the  day  before;  that  is,  on  the  13th?— 
A.  I  do  not  remember  seeing  him. 

Q.  You  do  not  know  whether  he  was  in  Brownsville  that  day  or 
not  ? — A.  He  comes  into  Brownsville  every  day. 

Q.  About  his  business? — A.  Yes,  sir. 

Q.  What  place  does  he  frequent  when  he  comes  in  there  ? — A.  He 
attends  to  his  dairy  business,  and  goes  to  the  bank,  and 

Q.  Mr.  Mayor,  has  it  not  been  Drought  to  your  knowledge  that  he 
was  in  Crixell's  saloon,  in  the  afternoon,  about  4  or  5  o'clock,  on  the 
13th  ? — A.  Yes ;  but  I  do  not  remember  seeing  him. 

Q.  You  did  not  see  him,  but  I  asked  you  if  you  did  not  know  that 
he  was  in  town  ? — A.  A  witness  so  stated. 

Q..  It  has  been  testified  to  ? — A.  Yes,  sir. 

Q.  It  has  been  testified  to  by  himself? — A.  Yes,  sir. 

Q.  And  that  the  negro  soldiers  were  the  subject  of  discussion  there 
by  him  ? — A.  Yes,  sir. 

Q.  At  that  time  ? — A.  Yes,  sir. 

Q.  And  you  say  you  did  not  see  him  that  night? — A.  No,  sir;  I 
do  not  remember  seeing  Mr.  Billingsley,  and  never  have  so  stated. 

Q.  But  you  did  see  him  the  next  daV? — A.  Yes,  sir. 

Q.  And  he  was  talking  very  badly  tlie  next  day  ? — A.  Yes,  sir. 

Q.  And  what  was  he  saying? — A.  He  was  very  much  excited  and 
talking  about  this  negro  outrage. 

Q.  What  was  it  that  he  wanted  to  do? — A.  I  do  not  believe  that 
he  knew  himself  what  he  wanted  to  do,  except  that  he  was  going  to 
get  the  citizens  of  Brownsville  into  trouble. 

Q.  What  was  he  saying,  himself,  that  he  wanted  to  do? — A.  I  do 
not  remember  now. 

Q.  Was  he  not  saying  that  he  wanted  to  go  up  and  kill  all  of 
them,  or  language  to  that  effect? — A.  As  to  this  conversation  of 
Billingsley,  it  was  reported  to  me  that  he  was  talking  in  this  way, 
and  I  went  up  to  him  and  told  him  that  he  was  talking  in  this 
manner,  and  that  I  wanted  it  stopjped. 

Q.  What  do  you  mean  by  "  this  manner  ?  " — A.  That  he  wanted 
to  go  down  there  and  do  up  the  negroes  for  the  outrage  they  had 
committed ;  that  it  ought  to  be  done,  or  something  of  the  kind. 

Q.  He  was  talking  very  much  the  same  way  the  day  before,  accord- 
ing to  his  testimony,  was  he  not? — A.  Yes,  sir. 

Q.  He  talked  the  same  way  the  day  before? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  When  was  that? — A.  After  the  Evans  affair^ ^^^t^ 
Q.  After  the  Evans  affair ?— A.  Yes,  sir.     °'9' '^^^  by ^OOgie 
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Q.  What  sort  of  a  man  is  Mr.  Billingsley? — A.  He  is  a  farmer — 
a  cow  man. 

Q.  What  sort  of  a  man  is  he  ? — A.  He  is  an  honest  man.  He  does 
a  good  deal  of  talking,  but  I  do  not  know  anything  against  his 
character. 

By  Senator  Foraker  : 

Q.  Before  you  became  mayor  it  was  a  very  common  thing  for  the 
citizens  of  Brownsville  to  carry  arms,  was  it  not? — A.  Yes,  sir.  I 
was  the  first  man  to  enforce  the  law. 

Q.  You  instituted  a  reform  in  that  respect? — A.  Yes,  sir. 

Q.  What  was  the  custom  in  that  regard  ? — A.  Of  course  there  is  a 
law  against  the  carrying  of  concealed  weapons,  but  when  I  was 
elected  mayor  it  was  one  of  the  things  that  I  took  up. 

Q.  The  law  had  not  been  observed  up  to  that  time? — A.  It  had 
been  observed,  but  there  were  some  people  who  did  carry  arms. 

Q.  There  were  a  good  many  who  carried  arms,  were  there  not? — 
A.  Xo,  Senator,  I  would  not  say  that. 

0.  Was  it  not  a  very  customar}^  thing  for  men  to  be  going  about 
with  pistols  strapped  on  them  ? — A.  Yes,  sir ;  but  you  must  remember 
that  Brow^nsville  is  the  only  town  in  that  vicinity,  and  these  ranch- 
men coming  in  there  for  a  number  of  miles  around  would  ride  into 
town  with  their  six-shooters  on. 

Q.  I  am  not  finding  any  fault,  but  it  was  the  custom? — A.  Yes,  sir. 
But  I  was  talking  about  concealed  weapons. 

Q.  Well,  concealed  weapons.  Did  not  almost  every  man  carry 
some  kind  of  an  arm  ? — A.  Xo,  sir. 

Q.  Those  that  came  in  from  the  ranges  would  ? — A.  Oh,  yes,  sir. 

Q.  They  had  a  carbine  or  a  pistol  ? — A.  Or  a  pistol ;  yes,  sir. 

Q.  That  was  not  an  uncommon  thing? — A.  That  was  not  an  un- 
common thing.  In  the  last  few  years  it  has  not  been  as  common  as 
it  used  to  be.  You  have  reference  in  what  you  are  talking  about  to 
three  years  back,  and  four  years. 

Q.  This  smuggling  was  going  on  all  the  time? — A.  Petty  smug- 
gling. 

Q.  The  customs  guards  were  armed,  and  they  frequently  had  to 
fire  on  these  smugglers,  did  they  not? — A.  Yes,  sir;  to  scare  them. 

Q.  There  was  a  good  deal  oif  that  sort  of  thing  going  on,  was 
there  not  ? — A.  I  never  use  the  words  "  a  good  deal,"  because  it  gives 
a  wrong  impression.     It  was  done. 

Q.  What  is  that? — A.  This  firing  at  smugglers  to  frighten  them 
was  done ;  that  has  been  done,  but  I  would  not  say  "  a  good  deal," 
because  that  would  be  misleading. 

Q.  That  is  not  unusual  ? — A.  No ;  it  is  not  unusual. 

Q.  Now,  what  rewards  have  been  offered  for  people  to  come  for- 
ward who  have  knowledge,  and  give  it,  so  as  to  identify  the  men 
who  did  this  shooting? — A.  There  was  talk  of  quite  a  large  reward 
being  raised,  but  whether  it  has  been  done  I  do  not  know.  I  do  not 
think  it  has  been,  so  far. 

Q.  Did  not  the  governor  of  the  State  offer  a  reward,  immediately 
after  this  shooting,  of  $500  ? — A.  Yes,  sir. 

Q.  That  was  for  the  benefit  of  any  soldier  who  might  tell  on  his 
comrade,  if  he  had  a  guilty  comrade  and  had  knowledge  about  it  ? — 
A.  Yes,  sir;  I  saw  in  the  newspapers  something  aboutiediit/.V^OOglC 
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Q.  I  saw  in  the  new<pai>ers  three  or  four  weeks,  or  not  that  long, 
ago,  an  article  from  Brownsville  announcing  that  the  city  authorities 
had  offered  a  reward  of  $10,000  for  any  soldier  or  oflScer  of  that  bat- 
talion who  would  give  testimony  that  would  lead  to  the  conviction 
of  those  who  did  the  shooting.— A.  There  is  no  truth  in  that,  and 
the  report  was  started  by  an  Ohio  man. 

Q.  I  would  like  to  know  who  he  is — A.  I  will  give  you  his  name. 
It  is  a  Mr.  Longworth. 

Q.  No  relation  to  the  son-in-law  of  the  President,  I  suppose? — A. 
No,  sir.  I  mention  that,  Senator,  because  I  wanted  you  to  know  who 
the  man  was. 

Q.  I  only  wanted  to  know,  Mr.  Mayor,  whether  there  is  any  truth 
in  this  statement,  that  this  reward  has  been  offered? — A.  No,  sir.  I 
will  tell  you  about  this.  This  was  a  joung  man  who  was  down  there 
trying  to  get  up  a  nursery  proposition,  i  do  not  know  what  it  is. 
He  was  a  plant  man. 

Q.  What  part  of  Ohio  was  he  from? — A.  You  have  got  me  think- 
ing now.     Ohio  is  a  big  State. 

Q.  Do  you  know  that  he  was  the  author  of  that? — A.  Oh,  yes,  sir. 
He  wrote  an  article  in  the  paper  and  signed  his  name  to  it. 

Q.  I  would  like  to  have  that  article.  Was  it  in  a  Brownsville 
paper? — A.  I  can  get  it  for  you.  I  have  a  number  of  papers  and 
articles,  and  I  think  I  can  give  it  to  you. 

Q.  Did  he  state  that  a  rewat'd  had  been  offered  ?  All  that  I  want 
to  get  at  is,  is  there  any  truth  in  the  statement  that  there  was  a 
reward  offered  ? — A.  I  will  tell  you  the  whole  thing.  He  was  at  the 
hotel,  and  somebody  said  in  his  presence,  "  Why,  these  Brownsville 
people  have  done  enough  talking  about  this  thing,  and  they  ought  to 
keep  their  mouths  shut,"  and  Longworth  took  it  up,  and  he  said 
$10,000  could  easily  be  raised;  and  then  he  wrote  a  little  article  in 
the  paper  encouragmg  the  idea,  but  it  was  never  taken  up  or  thought 
about. 

Q.  So  that  there  is  no  reward  offered  ? — A.  No,  sir. 

Q.  And  if  there  should  be  a  regard  offered  it  would  be  broad 
enough  to  include  anybody  who  might  give  the  evidence  desired? — 
A.  Certainly,  sir. 

Q.  You  spoke  about  Judge  Welch.  He  is  dead  also,  is  he  not?— 
A.  Yes,  sir. 

Q.  He  was  killed,  I  believe,  you  said? — A.  Yes,  sir;  he  was 
murdered. 

Q.  Murdered  at  Rio  Grande  City? — A.  Yes,  sir. 

Q.  Just  a  few  months  after  this  occurred  ? — A.  A  few  weeks. 

Q.  A  few  weeks.  What  was  the  cause  of  his  being  murdered,  if 
you  know? — A.  Political  troubles.  The  election  fight  was  very  bitter 
up  there. 

Q.  You  said  that  he  was  a  one-armed  man.  How  had  he  lost  his 
arm  ? — ^A.  He  lost  his  arm  firing  a  Fourth  of  July  salute. 

Q.  Some  years  before  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  He  was  killed  on  account  of  some  political  trouble? — A,  Yes, 
sir. 

Q.  That  had  nothing  to  do  with  this  affair? — A.  Nothing  at  all. 
It  was  a  Democratic  faction  that  stirred  up  a  ^^^t^^OQlC 


AFFKAY  AT   BROWNSVILLE,  TEXAS.  2431 

By  Senator  Foraker  : 

Q.  He  was  in  bed  and  asleep  when  he  was  killed  ? — A.  Yes,  sir ;  he 
was  foully  murdered. 

Q.  And  they  shot  him  on  account  of  some  political  difference? — A. 
Tlint  is  the  supposition.    I  do  not  think  there  is  any  doubt  about  it. 

Q.  Now,  you  spoke  about  Captain  McDonald  ?— A.  Yes,  sir. 

Q.  And  you  thought  he  was  too  zealous? — A.  I  felt  we  were  better 
able  to  cope  with  the  situation,  because  we  were  calmer  than  he  was. 
1  do  not  wish  to  cast  any  reflection  upon  his  ability  as  a  public  officer. 

Q.  That  would  not  be  safe,  would  it? — A.  Well,  I  don't  know. 

Q.  \Miat  made  him  so  overzealous,  as  you  thought? — A.  Because 
he  had  been  accustomed  to  handling  negroes  in  some  parts  of  the 
State,  and  I  suppose  he  thought  that  he  could  come  down  there  and 
handle  the  situation  better  than  we  could. 

Q.  But  he  did  not  help  you  much,  did  he? — A.  I  do  not  think  so. 

By  Senator  Taliaferro  : 

Q.  lie  is  a  man  of  nervous  temperament  ? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  You  had  confidence  in  the  judgment  of  Major  Blocksom  in  re- 
gard to  all  these  matters,  had  you  not? — A.  Yes,  sir;  I  have  a  great 
ueal  of  confidence  in  him. 

Q.  I  find  that  in  his  dispatch  published  at  page  103  of  Senate 
Document  155,  addressed  to  the  military  secretary.  Southwest  Divis- 
ion, dated  Oklahoma  City,  Okla.,  September  23,  1906,  after  dis- 
cussing a  number  of  matters,  he  says : 

It  is  highly  improbahle  that  the  accused  men  could  have  been  talten  away 
without  discovery  by  civil  authorities  had  Major  Penrose  kept  secret  the  in- 
structions in  the  telegram. 

He  refers  to  the  twelve  men  who  were  arrested  there.  Then  he 
>^a  ys : 

('aptain  McDonald  is  extremely  shrewd,  and  was  intensely  suspicious  and 
vindictive  in  the  matter.  He  showed  distrust  and  dislike  towards  the  officers  of 
the  Twenty-fifth  Infantry  in  every  word  said  and  every  move  made.  He 
possessed  great  influence  over  the  lower  classes  in  Brownsville  and  vicinity. 

Is  that  .statement  in  accordance  with  your  view  of  Captain  Mc- 
Donald's actions? — A.  No,  sir;  because  I  do  not  know  the  things  that 
Major  Blocksom  knew  in  regard  to  Captain  McDonald,  in  regard  to 
his  vindictiveness  towards  the  officers  and  men. 

Q.  You  do  not  know  that  he  had  any  vindictiveness  in  his  ac- 
tions?— A.  Not  specially,  except  he  was  sure  that  these  men  who  were 
guilty  were  down  in  the  post,  and  he  wanted  to  get  at  them,  willy- 
nilly,  and  that  is  about  my  view  of  it.  He  was  overzealous.  That 
may  have  been  Major  Blocksom's  impression. 

Senator  Foraker.  There  are  a  numoer  of  other  matters  that  I  would 
ask  this  witness  about,  but  he  has  been  interrogated  about  them  before 
'  the  court-martial.  I  want  to  look  over  his  testimony  given  to-day, 
and  I  may  examine  him  about  something  further  after  that. 

(At  4  o'clock  p.  m.  the  committee  adjourned   until  to-morrow, 
Friday,  May  24,  1907,  at  10.30  o'clock  a.  m.) 
A  u  T — VOL  :) — 07 2t5 


Digitized  by 


Google 


2432  AFFRAY   AT   BROWNSVILLE,  TEXAS. 


Committee  ox  Military  Affairs, 

United  States  Senate, 

Friday,  May  2i,  1907, 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  OvermHii. 
and  Frazier. 

TESTIMONY  OF  DB.  FBEDEBICK  J.  COMBE— Continued. 

By  Senator  Warner  : 

Q.  You  spoke  yesterday,  Doctor,  of  having  a  letter  from  Major 
Penrose  with  respect  to  the  testimony  of  Mr.  Voshelle,  in  which  he 
swears,  in  substance,  that  you  said  in  conversation  with  Major  Pen- 
rose in  relation  to  the  Evans  affair,  "'  If  there  is  not  an  arrest  made 
between  this  and  11  o'clock  every  enlisted  man  seen  on  the  streets 
will  be  shot.''  Is  this  the  letter  [handing  letter  to  witness]  ? — A. 
(After  examination.)   Yes,  sir. 

Q.  That  letter  has  considerable  else  in  it.  Just  read  that  part  of 
the  letter  in  which  he  refers  to  the  testimony  of  Voshelle. — A.  I  will 
read  this  part : 

I  recaU  our  entire  conversation  on  the  afternoon  of  Augrust  18,  when  you 
oaUed  on  nie.  aeoompanietl  by  Mr.  Evans,  perfectly,  and  the  affidavit  of  Voshelle 
that  you  said  to  nie  during  this  call  that  '*  If  there  is  not  an  arrest  made  be- 
tween this  and  11  o'clock  every  enlisted  man  seen  on  the  streets  will  he  shi)t'* 
is  a  deliberate  lie.  and  you  are  at  perfectly  liberty  to  write  Senator  Cull)erson 
ihat  I  so  characterized  it.  I  have  even  thought  of  writing  to  the  Senator  mj'self. 
but  have  concluded  that  if  he  desired  this  information  from  nie  he  would  have 
written  and  requested  it.  I  will  be  glad  to  write  to  him,  however,  if  you  so 
desire  it. 

Q.  That  covers  that  part  of  it  ? — A.  Yes.  sir.  Then,  there  is  one 
other  paragraph  in  the  letter  that  I  would  like  to  read: 

After  this  private  talk  with  me.  you  and  Mr.  Evans  drove  out  of  the  garrison. 
The  conversation  took  place  about  half  past  5  o'clock  in  the  afternoon.  No  one 
could  possibly  have  overheard  our  talk,  for  with  the  exception  of  a  gentleman 
and  two  ladies  who  passed  us  while  we  were  talking,  and  our  conversation 
ceased  while  they  passed,  there  was  certainly  no  one  else  that  came  near  us. 
Had  Voshelle  passed  I  certainly  would  have  noticed  it.  and  it  is  equally  certain 
we  would  not  have  talked  before  him.  N(> ;  the  man  is  simply  a  liar,  and  should 
be  brought  to  Justice. 

By  the  Chairman  : 

Q.  That  letter  is  signed  by  Major  Penrose,  is  it? — A.  Yes.  sir. 
By  Senator  Warner: 

Q.  You  have  spoken  about  a  reward  being  offered  by  the  governor 
of  Texas  of  $500  5 — A.  Yes,  sir. 

Q.  Have  you  that  proclamation  with  you  of  the  governor? — A.  No. 
sir. 

Q.  Do  you  remember  whether  that  was  a  reward  for  the  detection 
of  the  parties  who  did  the  shooting,  without  naming  soldiers,  or  any- 
one elsei — A.  I  do  not  remember  positively,  but  I  do  not  think  it  had 
special  reference  to  soldiers. 

Q.  As  to  the  $10,000  canard,  you  say  there  was  nothing  in  that,  so 
far  as  the  people  of  Brownsville  were  concerr^e^|^— ^^q,^^;  and  I 
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have  telegraphed  for  the  name  of  that  gentleman,  and  will  get  it 
later  and  give  it  to  the  committee. 

Q.  But  no  such  action  was  taken,  or  contemplated? — A.  I  am 
positive  no  such  action  was  taken. 

Q.  Or  contemplated? — A.  Or  contemplated. 

Q.  You  said  to  me  something,  Doctor,  after  you  got  oflf  the  stand 
yesterday,  with  reference  to  the  fence  on  the  south  side  of  the  Yturria 
house. — A.  Yes,  sir. 

Q.  That  is  a  part  of  the  fence  in  front  of  the  kitchen  part,  or  back 
part,  of  the  house  ? — A.  Yes,  sir.  I  would  like  to  correct  that  state- 
ment. 

Q.  ^Vhat  is  your  statement? — A.  Simply  that  it  is  a  board  fence. 
My  memory  has  been  refreshed,  and  there  is  a  board  fence  there 
instead  of  a  picket  fence. 

Q.  If  you  remember,  what  was  the  height  of  that  fence? — A.  I  do 
not  think  that  it  is  over  6  feet. 

Q.  It  may  be  more  or  a  little  less? — A.  Yes,  sir;  it  may  be  less. 

Q.  That  has  since  been  replaced  by  an  iron  fence  ?  Do  you  know 
that  fact? — ^A.  Not  the  board  fence.  A  part  of  the  fence  running 
back  from  the  corner  has  been  replaced,  but  not  all  the  way  back  to 
the  allev.     There  is  more  board  fence  than  there  is  iron  fence. 

Q.  With  reference  to  the  Mexican  soldiers  coming  across  from 
Matamoros,  did  they  come  across,  any  of  them? — A.  It  is  almost 
impossible  for  them  to  have  come  across. 

Q.  Why,  Doctor? — A.  Well,  in  the  first  place,  they  are  kept  under 
guard.  The  Mexican  soldier  is  recruited,  as  a  rule,  from  the  criminal 
class,  and  he  is  not  allowed  the  liberty  of  an  American  soldier.  lie  is 
kept  in  his  cuartel — barracks.  He  can  not  get  out.  Then,  there 
would  be  no  reason  whatever  for  their  coming  over  there.  There  is 
no  bad  feeling  existing  between  the  people  there. 

Q.  I  mean  visiting,  as  our  soldiers  went  across  to  Matamoros. — A. 
some  of  them,  the  noncommissioned  officers,  are  allowed  to  come 
over  to  Brownsville  in  the  davtime.  I  have  never  seen  one  in  Browns- 
nlle  at  night. 

By  Senator  Frazier: 
Q.  Does  that  ferry  nm  across  there  at  night  as  well  as  in  the 
day?— A.  All  night  and  all  day. 
Q.  It  is  just  one  ferry,  I  believe  you  said? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  You  spoke  of  the  number  of  the  policemen  who  spoke  the 
E^lish  language. — A.  Yes,  sir ;  I  can  name  them. 

Q.  I  would  like  to  have  you  tell  me  how  many  there  are? — A. 
There  are  at  least  five  that  speak  English  well. 

Q.  All  of  the  others  are  American  citizens? — A.  Yes,  sir. 

Q.  State  if  it  is  not  a  fact,  Doctor,  that  many  of  the  American 
citizens  there  who  are  of  Mexican  birth  understand  when  you  talk 
to  them  in  English,  what  you  are  saying,  but  will  not  attempt  to 
speak  the  English  language? — A.  That  is  so. 

Q.  That  is  quite  common? — A.  Yes,  sir. 

Q.  And  these  others  besides  the  five  who  could  speak  English 
could  understand,  and  could  thev  speak  some  English? — A.  Yes,  sir. 

Q.  Those  who  understand  ordinary  questions? — ADigY«%kii(p@^tlte 
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the  exception  of  one  or  two  men,  almast  every  one  of  them  under- 
stands a  little  English. 

Q.  But  that  matter  which  I  have  spoken  of,  about  their  not  at- 
tempting to  speak  our  language,  is  quite  common  among  the  citizens 
there  ? — A.  I  think  it  is ;  yes,  sir. 

Senator  Warner.  That  is  all,  I  think. 

By  Senator  Frazier: 

Q.  Doctor,  have  you  had  some  experience  as  a  physician  in  the  ex- 
amination of  gimshot  wounds? — A.  Some;  yes,  sir. 

Q.  Can  you  tell,  from  the  examination,  the  character  of  the  woimd. 
whether  it  is  made  by  a  projectile  fired  from  a  high-power  gun  or 
not?-rA.  The  difference  between  a  wound  made  by  a  high-power 
gun  and  one  made  by  a  gun  that  uses  black  powder? 

Q.  Yes. — A.  Yes,  sir;  almost  always. 

Q.  Did  you  examine  the  two  wounds  in  this  case?  I  believe  yon 
said  there  were  two. — A,  Yes,  sir. 

Q.  In  the  body  of  this  man,  Frank  Xatus,  who  was  killed  at  the 
Tillman  saloon? — A.  Yes,  sir. 

Q.  From  your  examination  of  those  wounds  and  from  your  expe- 
rience as  a  physician,  how,  in  your  judgment,  were  those  wounds 
made,  by  a  projectile  fired  from  a  high-power  rifle  or  otherwise? — 
A.  I  have  already  expressed  my  opmion  that  I  thought  it  was 
inflicted  by  a  high-power  rifle. 

Q.  Just  explain  why  you  reached  that  conclusion.  "\Miat  was  the 
nature  and  character  of  the  wound  that  led  you  to  that  conclusion? — 
A.  Both  the  orifices  were  very  small.  Wliat  I  took  to  be  the  orifice 
of  exit — and  you  could  hardly  tell  the  difference  between  the  two — 
was  not  very  much  larger  than  the  end  of  that  lead  pencil  [indicat- 
ing], a  clean-cut  wound;  and  that  led  me  to  the  conclusion  I  have 
mentioned,  because  if  it  had  been  inflicted,  for  instance,  with  the  old 
Springfield  rifle,  the  orifice  of  entrance^  first  of  all,  would  have  been 
larger,  and  secondly,  the  tearing  process  at  the  orifice  of  exit  would 
have  been  much  more  pronounced  with  a  projectile  that  used  the 
black  powder.     That  is  what  mainlv  led  me  to  that  conclusion. 

Q.  Did  I  understand  you  correctly  when  I  understood  you  to  say 
that  this  man  had  two  gunshot  wounds  in  him? — A.  Yes,  sir;  made 
by  the  same  bullet. 

Q.  Both  made  by  the  same  bullet  ? — A.  Yes,  sir. 

Q.  You  mean  he  had  one  where  the  bullet  entered  and  one  where 
it  went  out? — A.  I  am  not  an  expert  in  these  matters. 

Q.  You  have  had  some  experience  with  gunshot  wounds,  how- 
ever?— A.  Yes,  sir. 

Q.  You  spoke  yesterday  with  reference  to  some  feeling  that  existed 
in  Brownsville  with  reference  to  the  Evans  affair,  growing  out  of  the 
Evans  affair.  Now,  did  you  know  that  the  negro  soldiers  had  been 
denied  to  drink  at  the  bars  with  the  white  people  in  the  city,  or  at 
some  of  the  bars? — A.  Yes,  sir. 

Q.  You  knew  of  that  fact? — A.  Yes,  sir. 

Q.  You  knew  of  the  fact  that  the  negroes  had  been  excluded  from 
the  bars? — A.  Yes,  sir.  The  barkeepers  treated  them  very  kindly, 
and  told  them  that  it  would  ruin  their  business  for  them  to  drink  at 
the  bars,  and  that  they  would  make  separate  bars  for  them,  if  they 
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Q.  Did  you  know  of  any  feeling,  or  had  you  heard  of  any  feeling, 
existing  on  the  part  of  the  soldiers  growing  out  of  this  alleged  dis- 
crimination at  the  bars  and  out  of  the  Tate  aflfair  and  other  incidents 
just  preceding  the  shooting? — A.  Regarding  the  barroom  question, 
I  had  heard  that  the  soldiers  were  disgruntled  because  they  were  not 
allowed  to  drink  at  the  same  bars;  and  in  the  Tate  affair  everybody 
assumed  in  Brownsville  that  this  soldier  had  done  wrong  to  jostle 
this  lady  off  of  the  walk. 

Q.  Had  you  heard  of  any  expressions  on  the  part  of  soldiers 
indicating  that  thev  were  mad  or  disgruntled  at  this  treatment? — 
A.  The  soldiers?  No;  not  on  the  part  of  the  soldiers.  The  talk 
that  I  heard  was  on  the  part  of  the  citizens. 

Q.  That  is,  you  heard  citizens  speaking  of  the  fact  that  the  soldiers 
were  disgruntled ? — A.  No;  no,  sir.  I  heard  the  citizens  say  that  Mr. 
Tate  was  right  in  knocking  this  man  down  for  his  action  towards 
these  white  ladies,  and  that  if  he  had  been  a  white  man  he  ought  to 
have  been  treated  just  the  same  way.  That  was  the  conversation, 
more  or  less.  That  created  some  feeling  against  the  soldiers,  in  that 
way. 

Q.  You  did  get  the  information  that  the  soldiers  were  disgruntled, 
or  dissatisfied,  about  their  treatment  at  the  bars? — A.  They  expressed 
themselves  so,  and  it  was  common  talk. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  WTiat  did  they  say,  Mr.  Mayor  ? — A.  I  could  not  positively  say, 
except  that  they  felt  that  they  were  not  treated  right  in  not  being 
allowed  to  drink  at  the  bars;  that  they  were  just  as  good  as  the 
whites. 

Q.  Is  it  not  a  fact  that  they  made  no  opposition  to  that  regula- 
tion, but  conformed  to  it  ? — A.  I  do  not  know  that  they  made  any 
opposition. 

Q.  There  were  Mexican  saloons  for  them  to  go  to? — A.  They  did 
go  to  them. 

Q.  And  they  did  go  to  those  saloons  ? — A.  Yes,  sir. 

Q.  They  had  no  trouble  about  getting  what  they  wanted? — A. 
Xo,  sir. 

Q.  As  a  matter  of  fact,  they  drank  very  little,  did  they  not? — A. 
^0,  sir;  it  was  brought  to  my  attention,  and  Major  Penrose  upbraided 
me,  in  a  measure,  for  not  calling  his  attention  to  it  sooner,  tnat  they 
were  disorderlv  down  in  the  lower  part  of  town,  near  Mr.  Dennett  s 
residence,  on  tfie  sidewalk. 

Q.  I  am  not  speaking  of  being  disorderly,  but  of  drinking. — A. 
Tliey  did  drink  some. 

Q.  Did  they  drink  in  the  saloons  much? — A.  Not  on  Elizabeth 
street.     Not  on  the  main  streets. 

Q.  Did  they  do  any  more  drinking  than  the  white  soldiers? — A.  I 
do  not  think  so. 

Q.  As  a  matter  of  fact,  was  not  their  conduct  rather  better  than 
that  of  the  white  soldiers? — A.  Senator,  not  latterly;  not  after  pay 
day.    The  reports 

Q.  When  was  pay  day? — A.  On  the  5th  or  6th  of  the  month. 

Q.  It  has  been  testified  that  it  was  on  Saturday,  the  11th,  onlv  two 
days  before  the  shooting. — A.  I  can  not  tell  you  about  th^ltc^OOglC 
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Q.  Their  conduct  was  good  up  to  pay  day? — A.  As  far  as  I  was 
concerned  there  was  no  report  that  they  were  especially  unruly. 

Q.  Was  there  a  single  arrest  made  of  any  soldier  except  one  on 
pay  day? — A.  I  think  there  were  one  or  two  arrests.  I  tried  one 
man,  but  I  do  not  remember  the  exact  date. 

Q.  Your  policeman,  Victoriano  Fernandez,  has  testified  that  he  did 
duty  on  Elizabeth  street.  That  was  his  beat? — A.  Yes,  sir;  that  was 
his  beat. 

Q.  And  that  all  the  time  he  was  there  he  did  not  see  a  single 
drunken  soldier. — A.  They  did  not  frequent  that  part  of  town.  The 
barrooms  they  went  to  were  in  another  part  of  town. 

Q.  As  a  matter  of  fact,  there  was  nothing  that  came  to  your  knowl- 
edge about  it? — A.  Xo,  sir;  not  until  after  this  affair. 

Q.  Now,  let  us  go  to  the  wounds  you  found  on  Frank  Xatus.— 
A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  the  projectile  that  killed  him 
entered  on  one  side  of  his  body  and  came  out  on  the  other? — A.  Yes, 
sir. 

Q.  That  the  orifices  were  so  similar  in  appearance  that  it  was  with 
diflScult}^  you  could  tell  on  which  side  the  entrance  was  and  on  which 
side  the  exit  ? — A.  Yes,  sir. 

Q.  Were  you  right  certain  that  you  did  definitely  determine  that? — 
A.  I  never  have  definitely  determined  it,  and  so  have  expressed 
myself. 

Q.  They  were  exactly  alike,  so  far  as  yon  could  tell,  in  appear- 
ance?— A.  I  thought  the  orifice  on  the  left  side  was  a  little  more 
Inverted — turned  out — and  that  made  me  state  at  the  Penrose  court- 
martial  that  I  thought  the  left  orifice  was  the  orifice  of  exit. 

Q.  But  these  orifices  were  not  larger  than,  apparently,  a  pencil 
would  make  ? — A.  A  little  larger. 

Q.  But  the  wounds  were  perfectly  smooth,  were  they  not?— 
X.  With  the  exception  of  the  one  on  the  left  side. 

Q.  Which  showed  a  little  indentation? — A.  No,  sir;  eversion. 

Q.  That  makes  you  think  that  it  went  in  on  the  left  side  and  came 
out  on  the  right  side? — A.  That  is  what  made  me  think  so. 

Q.  And  there  was  nothing  torn  ? — A.  No,  sir. 

Q.  Or  ragged  about  the  wound? — A.  No,  sir. 

Q.  You  said  you  judged,  on  account  of  the  appearance  of  the*^ 
wounds,  that  he  had  been  killed  with  a  projectile  fired  from  a  high- 
power  rifle? — A.  Yes,  sir. 

Q.  And  you  referred  to  yonr  experience  in  the  Army  to  support 
you  in  that  opinion.  Did  you  have  experience  there? — A.  I  had  some 
experience  there. 

Q.  To  what  extent  did  you  have  experience? — A.  My  experience  as 
surgeon  was  mostly  as  an  executive  officer,  and  my  experience  in 
seeing  these  wounds  was  mostly  at  the  battle  of  Santiago. 

Q.  That  was  in  Cuba  ? — A.  Yes,  sir. 

Q.  Did  somebody  get  killed,  there  ? — A.  Yes,  sir. 

Q.  I^t  us  find  out  how  many  of  them  you  saw. — A.  Oh,  I  don't 
remember. 

Q.  Did  you  see  many  of  them? — A.  I  saw  some  of  them ;  yes,  sir. 

Q.  In  what  way  did  you  see  them? — A.  They  were  brought  in 
from  the  field  and  put  on  the  operating  table. 
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Q.  Did  you  treat  them? — A.  Xo,  sir;  I  just  dressed  them  and 
kept  sending  them  back. 

Q.  Did  you  see  their  wounds  ? — A.  Some  of  them ;  yes,  sir. 

Q.  At  what  distance  from  the  Spaniards  were  those  soldiers 
whose  wounds  you  dresesed  at  Santiago,  when  they  were  struck  with 
those  projectiles? — A.  They  were  a  long  distance.  I  suppose  the 
majority  of  them  were  at  a  long  distance.  .  Some  of  them,  when  they 
went  up  the  hill,  were  pretty  close. 

Q.  How  close  did  some  of  them  get? — A.  I  don't  know;  the 
records  will  show  that. 

Q.  From  what  commands  did  you  see  men  who  were  wounded? — 
A.  I  was  right  in  the  center,  with  General  Kent. 

Q.  With  General  Kent?— A.  Yes,  sir. 

Q.  What  troops  did  he  command  there? — A.  I  do  not  exactly 
remember.  He  had  the  First  Volunteer  Cavalry,  Colonel  Roosevelt, 
and  he  had  the  First  and  Tenth  Cavalry,  I  believe.  I  do  not  re- 
member, now. 

Q.  Can  you  tell  us  whether  you  ever  dressed  a  wound,  or  exam- 
ined a  wound,  made  by  a  projectile  fired  from  a  high-power  gun, 
which  projectile  struck  the  party  at  a  close  range? — A.  Yes,  sir;  in 
the  Philippines  I  had  some  little  experience. 

Q.  Tell  us  about  Santiago,  first. — A.  No,  sir;  except  to  look  at 
them  as  they  were  brought  in,  and  dress  their  wounds,  and  send 
them  back. 

Q.  You  could  not  describe  from  them? — A.  No,  sir;  not  from 
those  cases. 

Q.  Did  you  have  any  experience  in  that  way  in  the  Philippines? — 
A.  Yes,  sir;  we  had  men  wounded  in  those  skirmishes,  going  through 
the  trails  in  the  jungle. 

Q.  At  what  distances  were  they  shot? — A,  I  was  not  present  in  any 
en^gement. 

Q.  How  far  were  they  shot  from? — A.  Anywhere  from  at  close 
quarters  to  three  or  four  hundred  yards. 

Q.  How  many  such  cases  did  you  see? — A.  I  remember  one  case, 
that  of  Lieutenant  Leaf,  whose  leg  we  had  to  cut  oflF.  I  do  not  remem- 
ber individual  cases,  except  that  I  saw  them  in  the  hospital. 

Q.  Now,  Lieutenant  I^eaf,  before  we  get  away  froni  him,  tell  us 
about  that.     We  have  there  a  specific  case. — A.  Yes,  sir. 

Q.  At  what  distance  from  the  party  firing  was  he  when  he  was 
wounded  ? — A.  It  was  never  known. 

Q.  A\T[iat? — A.  It  was  not  known  what  distance  the  fire  was  from. 

Q.  It  might  have  been  a  long  distance  or  a  short  distance,  so  far  as 
you  know  ? — A.  Yes,  sir ;  because  his  leg  was  shattered. 

Q.  Can  you  tell  us  of  any  case  where  the  wound  was  inflicted 
within  a  range  of  four  or  five  hundred  yards? — A.  Not  except  those 
eases  that  I  have  referred  to  that  were  being  dressed  in  the  hospital, 
and  the  records  of  the  hospital  will  show  as  to  them.  I  can  not  say. 
The  ones  at  Santiago  were,  as  I  say,  men  who  were  brou^jjht  in,  and 
thev  were  shot  through  different  parts  of  the  body. 

0.  They  were  mostly  at  longer  range,  as  I  understand  it? — A. 
linger  ranges.     There  is  one  otlier  case  I  would  like  to  call  your  at- 
tention to. 

Q.  Very  well. — A.  When  I  went  to  Fort  Sam  Houston  to  go  before 
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the  Penrose  court-martial,  after  I  had  given  my  evidence,  I  met  a 
surgeon,  an  old  friend  of  mine,  and  I  told  him  about  this  case,  and 
the  nature  of  the  wounds,  and  he  said  that  it  was  not  unusual  at  that 
range  for  just  such  wounds  to  occur;  that  he  had  one  such  case  him- 
self. 

Q.  Who  was  that? — A.  Major  Snyder,  at  Fort  Sam  Houston. 

Q.  Major  Snyder  ? — A.  Yes,  sir. 

Q.  ^Vhere  did  his  case  occur? — A.  At  Fort  Sam  Houston. 

Q.  Fort  Sam  Houston  ? — A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  of  that  case? — A.  He  took 
me  and  showed  me  the  spleen,  I  think  it  was,  which  he  had  preserved 
to  show  the  lateral  force  of  the  bullet  as  it  went  through  the  soft  tis- 
sues. 

Q.  Was  there  any  lateral  explosive  effect? — A.  Within  the  body. 
yes,  sir. 

Q.  Did  that  manifest  itself  at  all  in  the  orifices? — A.  In  his  case, 
no,  sir ;  and  he  expressed  the  opinion  that  it  was  not  unusual,  at  a  cer- 
tain distance,  for  the  bullet  to  have  that  effect. 

Q.  While  you  were  in  the  service  did  you  ever  study  the  subject  of 
explosiveness? — A.  No,  sir. 

Q.  At  different  ranges? — A.  No,  sir;  I  have  seen  some  little  litera- 
ture on  it,  but  have  never  studied  it. 

Q.  We  have  some  official  literature  on  it,  which  I  shall  call  your 
attention  to.  We  have  a  work  here  called  "  Small  Arms  Firing  Regu- 
lations."   (1906.)     I  read  from  paragraph  413,  page  170: 

43.  Dependent  mainly  upon  the  changes  In  velocity,  three  zones  of  effect  are 
noted  In  examining  the  penetration  of  the  small-calll)er  bullet.  The  explosive 
zone,  where  an  effect  of  that  nature  due  to  the  lateral  or  centrifugal  transmis- 
sion of  the  shock  of  impact,  is  produced,  occurs  for  high  velocities,  and  therefore 
Is  confined  to  the  shorter  ranges,  not  exceeding  about  300  or  400  yards.  Fol- 
lowing this  latter  range,  up  to  al)out  2,000  or  2,500  yards,  the  bullet  perforates 
more  cleanly,  making  generally  a  smooth,  clear  hole  in  human  bodies  as  well 
as  in  other  objects  that  it  completely  perforates.  At  more  extreme  ranges  the 
effect  of  the  bullet  is  to  produce  a  contused  wound. 

A.  Yes,  sir. 

Q.  As  I  understand  that,  up  to  a  distance  of  from  300  to  400  vard^, 
the  bullet,  owing  to  its  motion  in  the  air,  dependent  upon  its  velocity, 
makes  a  ragged  and  ugly  wound? — A.  Yes,  sir. 

Q.  And  up  to  2,000*  or  2,500  to  3,000  yards  it  makes  a  clean 
wound? — A.  Yes,  sir;  up  to  500  yards,  I  believe,  is  called  the  explo- 
sive zone. 

Q.  Yes;  and  it  tears  and  mangles? — A.  Not  necessarily.  You  did 
have  an  explosion  in  this  case:  the  man  was  not  cut  open  to  examine 
the  intestines,  and  so  forth,  but  unquestionably  from  these  other 
cases  there  was  this  effect,  and  I  believe  it  can  also  be  shown  in  sur- 
gical literature 

Q.  Let  me  interrupt  a  ou  there.  Do  you  mean  to  tell  us  that  there 
was  probably  an  explosion  inside  of  this  man? — A.  The  ball  in  its 
course  has  a  certain  lateral  force  to  cause  a  tearing  up  inside;  yes,  sir. 

Q.  It  would  go  in,  making  a  perfectly  smootli  wound,  and  then 
explode  and  tear  around? — A.  They  do  not  explode;  no,  sir. 

Q.  You  used  that  word,  did  you  not? — A.  I  used  the  expression 
"  lateral  force." 

Q.  You  think  it  might  have  that  operation  inside  of  him,  and  then 
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quiet  down  and  come  out  without  making  any  tear? — A.  It  does  not 
quiet  down. 

Q.  It  makes  a  smooth  wound? — A.  The  velocity  is  so  great  that 
the  lateral  force  is  what  causes  this  tearing,  and  t  think  I  can  cite 
from  surgical  literature,  if  I  can  find  the  book  I  want,  to  support  me. 

Q.  The  books  are  full  of  it.  Doctor.  Do  you  think  you  can  find  in 
all  the  official  reports  of  the  surgeons  of  the  Army  where  a  high-power 
wound  of  the  character  you  describe  has  been  made  by  a  projectile 
that  was  fired  at  a  distance  of  only  a  few  yards? — A.  Yes,  sir;  I 
believe  so.    There  is  one  case  that  I  have  cited. 

Q.  If  you  can  find  one  I  will  be  very  much  obliged  to  you ;  I  would 
like  to  have  the  benefit  of  it. — A.  I  have  one  case,  that  which  Major 
Snyder  spoke  of. 

Q.  Is  fliat  in  an  official  report? — A.  Yes,  sir;  it  is  in  the  record  of 
the  hospital. 

Q.  WTiere?— A.  At  Fort  Sam  Houston. 

Q.  That  is  the  case  you  spoke  of? — A.  Yes,  sir. 

Q.  What  is  the  name  of  that  physican? — A.  Maj.  Henry  D.  Snyder. 

Q.  When  did  it  occur? — A.  I  do  not  remember  the  date,  but  I 
think  it  occurred  last  year  sometime. 

Q.  Last  year  sometime? — A.  Yes,  sir. 

Q.  How  did  that  man  happen  to  be  shot  ? — A.  I  do  not  remember 
the  details. 

Q.  Where  was  he  wounded?  WTiat  part  of  the  body? — A.  He  was 
shot  in  the  body  somewhere;  I  do  not  know  just  where. 

Q.  The  bullet  went  through  the  tissues,  did  it  ? — A.  Yes,  sir. 

Q.  It  did  not  go  through  bones? — A.  Xo,  sir. 

Q.  Do  you  think  of  any  other  case  than  that  ? — A.  Xo,  sir. 

Q.  As  a  matter  of  fact,  that  is  the  only  case  of  the  kind  you  ever 
heard  of,  is  it  not.  Doctor,  until  you  came  to  the  case  which  we  are 
now  speaking  of? — A.  Yes,  sir. 

Q.  And  you  tell  us  that  you  came  to  this  conclusion  because  of  your 
experience  with  high-power  wounds  while  in  the  service? — A.  Yes, 
sir;  I  came  to  that  conclusion.  I  had  heard  of  them  and  came  to 
the  conclusion  from  my  examination  of  both  of  these  wounds  that 
they  could  not  have  been  inflicted  by  a  slow-powder  or  black-powder 
projectile. 

Q.  You  think  that  it  could  not  have  been  inflicted  with  any  other 
kind  of  gim? — A.  Xot  with  the  ordinarv  rifle  which  shoots  black 
lewder.    That  tearing-out  process  would  have  been  unmistakable. 

Q.  Could  it  have  been  inflicted  by  a  shot  from  a  revolver? — A. 
With  black  powder? 

Q.  Black  or  white. — A.  It  could  have  been  inflicted  by  a  sliot  from 
a  high-power  revolver — a  Colt  automatic — at  that  range.  I  should 
think ;  yes,  sir. 

Q.  What  kind  of  revolver  shots  were  these,  probably,  that  you  first 
heard  fired,  when  you  were  first  awakened — the  first  shots? — A.  As 
I  said  before,  I  heard  .45-caliber  pistol  shots  by  the  policeman — I 
thought  it  was  the  policeman  afterwards  when  I  heard  that  he  was  in 
that  part  of  town — and  I  heard  the  shots  back  of  me,  to  right 
and  left,  evidently  shooting  in  the  air,  and  I  heard  what  I  have  stated 
what  I  thought  to  l>e  a  small-caliber  automatic  pistol. 
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Q.  What  kind  of  a  pistol  was  that? — A.  I  do  not  know;  I  just 
heard  the  rapid  popping  noise. 

Q.  What  do  you  mean  by  an  automatic  pistol? — A.  A  pistol  that 
you  just  pull  the  trigger,  and  it  goes.  I  do  not  mean  an  ordinary 
double-action  pistol. 

Q.  So  that  you  heard  a  good  many  shots,  altogether? — A.  Xot  a 
good  many;  I  heard  some. 

Q.  How  often  did  you  hear  shots  from  this  automatic  pistol? — 
A.  Just  once.  The  shots  I  heard  were  the  ones  as  I  was  coming 
down  the  street  towards  the  firing,  at  my  right,  mostly;  some  to  the 
rear  and  left. 

Q.  As  you  were  coming  down  the  street,  coming  towards  the 
fort? — A.  Yes,  sir. 

Q.  And  these  shots  were  over  towards  the  river,  from  Elizabeth 
street? — A.  No,  sir;  on  Elizabeth  street,  to  the  right  and  left,  as  I 
went  down,  coming  down  Elizabeth  street. 

Q.  Would  that  be  to  the  right  or  left? — A.  To  my  right,  and  to 
my  left  and  rear. 

By  Senator  Foraker: 

Q.  These  first  shots  you  think  were  fired  by  the  policemen  out  of 
their  pistols? — A.  From  what  I  have  heard  "since  I  suppose  it  was 
Padron — just  that  one.  I  do  not  remember  whether  there  were  four 
or  five  shots 

Q.  I  am  speaking  of  the  fii-st  you  heard. — A.  No;  they  were 
away  down  in  the  lower  part  of  the  town.  The  reports  of  the  .45- 
caliber  pistol  I  have  spoken  of,  that  I  heard  afterwards,  were  mixed 
up.  There  was  volley  firing,  but  I  could  hear  the  boom  of  the  .45 
in  contradistinction  to  the  sharp,  quick  sound  of  the  other. 

Q.  Mixed  in  with  the  rest  of  the  shots? — A.  Yes,  sir. 

Q.  First  one  and  then  the  other.  As  to  the  pistol  shots,  did  you 
make  any  effort  as  to  finding  out  who  had  fired  those  pistol  shots?— 
A.  Yes;  I  found  out  that  Padron  had. 

Q.  Those  were  the  first  you  heard? — A.  Not  the  first.  I  heard 
four  or  five  pistol  shots  immediately  followed  by  the 

Q.  Did  you  find  out  who  that  was? — A.  Xo,  sir.  AVe  all  supposed 
that  that  came  from  the  garrison,  afterwards.  It  was  farther  away, 
the  last  shots  we  heard. 

Q.  What  I  am  trving  to  get  at  is  whether  you  made  any  effort  to 
find  out  who  fired  those  first  four  or  five  pistol  shots. — A.  None;  ex- 
cept two  or  three  days  afterwards  we  were  talking,  and  Mr.  Rendall 
said  he  had  heard  pistol  shots. 

Q.  Did  he  say  that  he  had  heard  pistol  shots  from  the  garrison?— 
A.  He  thought  that  he  had  heard  pistol  shots,  or  something  of  the 
kind,  arid  I  came  to  the  conclusion  that  those  shots  were  from  in 
the  garrison. 

Q.  And  therefore  you  made  no  further  examination? — A.  No, 
sir;  no  further  investigation. 

Q.  If  you  will  find  anv  case  where  a  wound  such  as  you  describe 
is  officially  reported,  made  by  a  high-power  projectile,  at  so  short  a 
ran^e,  I  hope  that  you  will  furnish  it. — A.  Yes,  sir;  and  I  believe 
Major  Snyder  would  l^e  a  very  material  witness  before  this  com- 
mittee. 
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Q.  I  do  not  think,  when  you  come  to  that,  that  we  will  have  any 
Jack  of  testimony  on  the  general  subject.  I  believe  that  is  all. — A. 
Yes,  sir. 

By  Senator  Warner: 
Q.  Major  Snyder  is  an  army  surgeon? — A.  Yes,  sir. 
Q.  How  long  has  he  been  in  the  service  ? — A.  Twelve  years. 
Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  Did  you  examine  this  hole  in  Mr.  Preciado's  coat? — A.  No,  sir. 

Q.  You  did  not  look  at  that? — A.  No,  sir. 

Q.  And  you  did  not  see  any  hole  in  that  hat  that  was  handed  to 
you  which  Ramirez  claimed? — A.  It  was  at  night,  and  he  himself 
(lid  not  know  that  the  hat  was  shot. 

Q.  WTiat  would  be  the  effect  upon  you,  for  instance,  of  a  bullet 
going  so  close  to  the  top  of  vour  head — one  of  these  high-power 
bullets — that  it  would  practically  cut  your  hair,  or  come  within  a  half 
inch  of  it  ? — A.  Have  you  reference  to  the  hat  or  the  man  ? 

Q.  No;  I  had  reference  to  you — the  individual.  Let  us  take 
somebody  else.  I  do  not  want  to  be  personal  about  it  at  all.  Sup- 
pose a  high-power  bullet  should  be  shot  through  a  man's  hat  so 
close,  should  pass  over  his  head  so  close  to  the  top  of  it,  that  it 
would  virtually  touch  his  hair? — A.  It  would  knock  his  hat  off,  I 
suppose. 

Q.  Would  there  not  be  a  concussion  or  effect  produced  on  the  indi- 
vidual to  whose  head  it  came  so  close? — A.  With  a  high-power  gun? 
I  do  not  know  but  with  a  high-power  ball  of  that  kind  there  ought  to 
be  some  effect. 

Q.  It  has  been  testified  that  if  a  ball  would  go  through  this  room, 
for  instance,  it  would  move  all  the  papers  on  the  table. — A.  I  do  not 
know  about  that. 

Q.  Not  this  room,  but  the  one  where  we  had  our  hearings  before — 
downstairs. — A.  That  I  can  not  say;  I  do  not  know. 

Q.  You  can  not  tell  what  the  effect  would  be? — A.  No,  sir. 

Q.  CrixelPs  saloon  is  right  opposite  the  Tillman  saloon  ? — A.  Al- 
most right  in  front  of  it. 

Q.  Do  you  know  of  any  bullets  being  recovered,  except  those  which 
have  been  sent  to  us? — A.  Since  then? 

Q.  No;  since  the  firing— any  bullets  being  recovered? — A.  There 
was  a  bullet  cut  out  of  a  post  in  front  of  Crixeirs  saloon,  and  there 
were  pieces  not  onh'  of  lead,  but  pieces  of  the  jacket  like  some  of  these 
rifle  bullets  have — steel-jacketed  bullets. 

Q.  Did  you  see  that  bullet  ?— A.  Did  I  see  it  ? 

Q.  Yes. — A.  No,  sir;  there  was  a  man  there  who  got  the  pieces, 
and  the  chief  of  the  police  reported  it  to  me,  and  when  I  went  to  find 
them  he  had  lost  them  or  done  something  with  them.  That  was 
simply  hearsay. 

Q.  t)o  you  know  who  that  man  was? — A.  If  my  memory  bears 
me  out,  it  was  this  same  Jose  Garza. 

Q.  Who  cut  it  out? — A.  I  think  that  was  the  man.  The  chief  of 
police  knows  who  the  man  was. 

Q.  When  was  that  cut  out? — A.  Some  time  after  the  firing. 

Q.  Can  you  give  us  the  date? — A.  No,  sir.  ,    ^^^T^ 
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Q.  Did  not  the  report  come  to  you  that  they  found  pieces  of  the 
steel  jacket? — A.  Yes,  sir;  and  that  is  why  I  made  reference  to  it. 

Q.  Did  you  hear  of  a  bullet  being  cut  out  by  Lieutenant  Leckie  { — 
A.  Yes,  sir. 

Q.  Is  that  the  same  case? — A.  I  think  it  is  the  same  case. 

Q.  Do  vou  know  whether  it  is  the  same  case  or  not  ? — A.  No,  sir : 
I  do  not  Know  whether  it  is  the  same  case  or  not. 

Q.  Lieutenant  Leckie  and  one  other  witness  have  testified  that 
they  cut  out  a  bullet,  and  there  was  no  steel  jacket  to  it. — A.  I  under- 
stand that. 

Q.  Do  you  mean  to  have  us  understand  that  you  want  to  contradict 
their  statement? — A.  Not  altogether,  because  I  do  not  know  that  it 
is  the  same  bullet. 

Q.  You  do  not  know  that  it  is  the  same  bullet?— A.  No,  sir. 

Q.  Where  did  that  bullet  come  from  ? — A.  I  do  not  know. 

Q.  It  was  fired  into  that  post  that  night,  was  it  not? — A.  I  do 
not  know. 

Q.  Was  not  that  the  common  understanding? — A.  Mr.  Crixell 
and  the  chief  of  police  can  give  you  more  informaiton  on  that  point, 
but  it  was  the  common  understanding  that  it  was  fired  that  ni^t. 

Q.  That  is  what  I  am  trying  to  get  at.  Now,  nobody  ever  claimed 
that  it  was  lodged  in  that  post  any  other  time  than  that  night? — 
A.  No,  sir. 

Q.  And  it  had  evidently  come  from  across  the  street,  somewhere? — 
A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  any  firing  being  done  on  Elizabeth 
street  in  front  of  Tillman's  saloon? — A.  In  front? 

Q.  Yes.— A.  That  night? 

Q.  Yes.  The  firing  was  all  in  the  rear,  was  it  not? — A.  I  never 
heard  of  any  firing  in  front. 

Q.  There  was  no  firing  that  vou  heard  of  in  front? — A.  No,  sir. 
The  ball  could  have  come  right  from  the  saloon,  from  the  alley,  right 
through  the  courtyard. 

Q.  That  is,  from  the  alley,  through  the  courtyard,  the  ball  could 
have  come  right  through  to  Crixell's  ? — A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  AVere  you  in  Tillman's  saloon  any  time  the  night  of  the  13th?— 
A.  Yes,  sir. 

Q.  Did  you  enter  from  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  And  you  passed  through  into  the  courtyard  where  this  dead 
man  was? — A.  I  went  there  with  the  justice  oi  the  peace. 

Q.  How  was  the  courtyard — shut  off  from  the  saloon,  do  you  re- 
member ? — A.  Tliere  is  a  large  door  something  like  that  [indicating] 
that  opens  into  the  courtyard,  and  there  is  a  screen  on  one  side,  but  I 
do  not  know  whether  the  screen  was  up  that  night  The  negro  sol- 
diers were  not  using  the  bar,  and  I  do  not  know  whether  they  took  the 
screen  away  or  not. 

By  Senator  Warner: 
Q.  When  you  say  "  a  large  door  "  you  mean  a  double  door? — ^A.  I 
think  it  is  a  double  door;  yes,  sir. 
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By  Senator  Bulkeley  : 

Q.  Was  it  a  swinging  door? — A.  No,  sir;  it  was  wide  open. 

Q.  It  was  not  a  swinging  door  ? — A.  Xo,  sir ;  it  was  on  hinges. 

Q.  Do  you  mean  that  tnere  was  a  screen  sometimes  standing  in 
front  of  that  door? — A.  A  movable  screen  put  there  to  separate  the 
bar  of  the  white  men  from  that  of  the  negroes. 

Q.  Does  that  stand  in  front  of  the  door  f  Is  that  what  you  mean  ? — 
A.  Xo,  sir ;  it  stood  at  the  end  of  the  counter  of  the  bar. 

Q.  It  did  not  cross  the  door  at  all;  it  did  not  interfere  with  the 
door  ? — A.  Xo,  sir ;  I  do  not  remember  its  being  there  that  night.  It 
mav  have  been  moved  to  one  side. 

0.  But  it  was  nothing  that  obstructed  the  door? — A.  I  do  not 
think  60. 

Q.  Did  it  divide  the  bar  in  the  center  ? — A.  With  reference  to  that 
screen,  I  do  not  remember.  It  may  have  been  pushed  to  one  side. 
We  had  free  ingress  and  ,egress. 

Q.  You  say,  "  Pushed  to  one  side.''  Do  you  know  where  it  usually 
j^tood  ? — A.  Yes,  sir. 

Q.  TMiere  did  it  usually  stand  ? — A.  At  the  end  of  the  bar. 

Q.  In  relation  to  this  door,  did  it  have  any  relation  to  the  bar? — 
A.  Xo  relation  to  the  bar  whatever. 

Q.  It  was  not  in  front  of  the  bar,  or  anything  of  that  kind? — 
A.  Xo,  sir. 

Q.  Was  this  a  door  that  when  opened  closes  itself,  or  did  you  have 
to  close  it? — A.  It  was  an  ordinary  double  door;  a  thick  door;  a 
heavy  door. 

Q.  You  do  not  know  whether  it  closes  itself  or  not? — A.  Xo,  sir. 

Senator  Scott.  He  means  a  swin^ng  door. 

The  Witness.  It  was  not  a  swinging  door. 

By  Senator  Bulkeley  : 

Q.  Many  of  our  doors  have  heavy  springs  on  them,  which  close 
them. — A.  Xo,  sir;  this  had  no  springs. 

Q.  Do  you  know  whether  or  not  when  you  went  out  you  had  to 
open  that  door?  Do  you  recollect,  in  your  passing  through  the 
saloon,  whether  you  had  to  open  it? — A.  Xo,  sir;  the  man  was  dead 
when  I  got  there. 

Q.  But  you  had  to  go  through  the  saloon? — A.  The  door  was  wide 
open. 

Q.  The  door  was  wide  open  ? — A.  Yes,  sir. 

Q.  You  referred,  when  you  were  describing  the  selection  of  your 
citizens'  committee,  to  the  fact  that  you  endeavored  to  select  the 
members  of  that  committee  from  the  better  class  of  citizens.  What 
did  you  mean  by  that  ? — A.  I  meant  by  that  the  educated  people,  the 
the  men  of  influence ;  instead  of  selecting  them  from  the  Mexicans — 
the  lower  class  of  Mexicans.  We  have  some  very  good  families  there, 
Mexican  families,  but  then  we  have  the  laboring  classes,  and  when  I 
^id  the  better  class  of  men  I  meant  the  educated  class  of  people. 

Q.  You  separate  them  from  the  laboring  classes  of  your  commu- 
nity ? — A.  I  ao ;  yes,  sir. 

Q.  Did  you  have  any  Mexicans  on  that  committee? — A.  Mr.  Webb 
was  on  it.    I  think  his  mother  was  a  Mexican. 
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Q.  AVhat  is  he,  a  lawyer? — A.  No,  sir;  he  is  the  county  clerk. 
Then  Mr.  Celedonia  Garza  was  on  it,  he  is  a  Mexican ;  and  Mr.  Val«i- 
tin  Gravito,  he  is  a  justiceof  the  peace. 

Q.  And  the  other  one? — A.  He  is  the  sheriff  of  the  county. 

Q.  So  that  you  had  the  sheriff  and  the  justice  of  the  peace? — 
A.  Yes,  sir. 

Q.  The  committee  were  largely  Americans? — A.  Sir? 

Q.  They  were  largely  people  recognized  as  Americans.  How  large 
was  the  committee? — A.  About  15,  I  think. 

Q.  It  was  largely  composed  of  Americans  ? — A.  Yes,  sir ;  nearly  all 
Americans. 

Q.  Nearly  all? — A.  I  think  Mr.  Alonzo  was  on  that  committee. 
He  is  a  Spaniard ;  he  is  a  merchant. 

Q.  Is  there  any  difference,  in  the  feeling  towards  the  colored 
troops  there,  of  tne  Americans  and  the  Mexicans  and  the  Spanish 
population? — A.  No,  sir.  The  old  settlers  of  Brownsville,  the  old 
people  particularly,  have  never  had  any  feeling  against  colored 
troops  that  I  know  of. 

Q.  It  is  more  confined  to  the  white  people  than  the  Mexicans,  is  it 
not? — A.  The  newer  class  of  white  people,  who  have  been  coming  in 
there,  if  there  is  any  feeling  at  all. 

Q.  If  there  is  any  feeling  it  is  among  the  w  hite  foreign  class  or 
the  Mexicans  and  Spaniards  ? — A.  Yes,  sir. 

Q.  AVe  have  had  a  good  deal  of  dispute  about  the  length  of  these 
blocks.  Can  you  tell  us  anything  about  how  far  it  is  from  the 
center  of  Elizabeth  street  to  the  center  of  Washington  street,  or 
what  is  the  length  of  any  block  between  any  of  those  streets  there? 
How  far  is  it  from  the  center  of  Elizabeth  street  to  the  center  of 
AVashington  street? — A.  From  the  center? 

Q.  Yes. — A.  From  there  to  the  corner  is  30  feet  [indicating  on 
map]. 

Q.  It  is  how  wide? — A.  It  is  60  feet  from  wall  to  w^all,  40  feet 
from  curb  to  curb. 

Q.  Fortv  feet  from  curb  to  curb? — A.  Yes,  sir.  The  distance 
would  be  30  feet,  and  120  feet,  and  20  feet,  and  120  feet,  and  30  feet. 

Senator  Scott.  That  is  320  feet? 

By  Senator  Frazier: 
Q.  That  is,  from  the  center  of  Elizabeth  street  to  the  center  of 
AVashington  street  w^ould  be  320  feet,  would  it,  you  think? — A.  Yes, 
sir. 

By  the  Chairman  : 
Q.  I^t  me  ask  you,  while  you  are  on  that,  what  the  length  of  the 
block  is  running  the  other  way,  taking  it  from  the  center  of  any 
numbered   street   to  the   center  of  the  next  numbered   street? — A. 
These  streets  are  40  feet  wide,  the  numbered  streets. 

By  Senator  AVarner  : 
Q.  That   is,  Twelfth,   Thirteenth,   and   Fourteenth   streets?— A. 
Yes,  sir. 
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By  the  Chairman  : 

Q.  The  blocks  are  300  feet  in  the  clear? — A.  Yes,  sir.  There  are 
six  lots,  50  feet  frontage. 

Q.  Then  the  blocks  are  J^40  feet  one  way  and  320  feet  the  other  way, 
from  center  to  center? — A.  Yes,  sir. 

By  Senator  Bilkeley: 

Q.  Take  it  along  Washington  street  and  Elizabeth  street  and 
Adams  street,  nre  there  trees  alonoj  those  streets,  along  the  sidewalks, 
or  somewhere?     Can  you  locate  them? — A.  Yes,  sir. 

Q.  Along  Adams  street,  and  those  wide  streets,  are  there  trees 
along  those  wide  streets? — A.  On  Washington  street? 

Q.  Take  Twelfth  street;  that  is  the  farthest  street.— A.  From  this 
square 

Q.  That  is  Tillman's  saloon,  is  it  not? — A.  Yes,  sir;  right  here. 

By  Senator  Warner  : 
Q.  \Mien  yon  say  ''this  square."  there  is  nothing  in  the  roconl. 
Say  just  what  it  is  that  von  refer  to.— A.  Betwom  Eleventh  and 
Twelfth  streets,  on  Washinpfton  street,  there  are  some  very  heavy 
ash  trees,  right  along  here  fnidicating]. 

By  Senator  Bilkeley: 

Q.  Are  they  at  the  edge  of  the  sidewalk? — A.  Yes,  sir:  they  are 
large  trees. 

Q.  Now,  go  along  down  Washington  street. — A.  Then  on  this 
>ide  street  there  are  trees  here  [indicating]  on  this  square.  That  is 
on  Twelfth  street.  There  are  some  trees  on  Washington  street 
Mween  Eleventh  and  Twelfth,  on  l)oth  sides  of  the  street  right  here 
[indicating].  Then  on  Washington  street,  between  Thirteenth  and 
Fourteenth,  there  are  trees  on  both  sides  of  the  street  here  [indi- 
cating], which  made  quite  a  shade. 

Q.  Down  towards  the  garrison,  towards  Fourteenth  street? — A. 
Yes,  sir;  and  along  here  also,  on  Washington  street,  between  Four- 
teenth and  Fifteenth  streets. 

Q.  So  that  from  the  street  that  we  call  Garrison  road,  or  Fif- 
tf*enth  street,  along  Washington  street,  there  are  trees  along  both 
^ide«;  of  the  way  ? — A.  Yes,  sir. 

Q.  Xow,  following  down  the  Garrison  road  to  the  alley,  are  there 
any  trees  there?  I  mean  right  down  here  from  Washington  street 
[indicating]  ? — A.  Yes,  sir;  there  are  trees  there. 

Q.  So  that  there  is  a  row  of  tret*s  to  the  alley? — A.  Yes,  sir;  to  the 
alley. 

Q.  Follow  on  down  to  Elizabeth  street,  from  the  alley,  right  along 
<lown  to  the  gate,  now. — A.  I  do  not  remember,  except  that  there  are 
^me  oleander  bushes  in  that  yard,  or  something  of  the  kind  [in- 
dicating]. 

Q.  Now,  we  conie  down  to  the  alley.  Are  there  trees  on  the 
alley? — A.  None,  except  there  is  the  shade  of  the  trees  in  the  Ytnrria 
yard. 

Q.  Now,  take  IClizabeth  street,  conunencing  at  the  gate  of  the  garri- 
Hm,  and  follow  up,  and  tell  us  about  the  trees  there,  if  you  can? — A. 
I  ^!o  not  rememl)er  any  trees  on  this  side  of  the  street  here,  on  Eliza- 
l>eth  street;  that  is,  l>etween  Fourteenth  and  Fifteenth  st 
oating].    There  is  one  tree,  I  think,  on  the  left-haifd'^!*!^' 
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uptown,  between  Foiu*teenth  and  Thirteenth  streets,  in  front  of  Mr. 
Brown's  residence.  There  is  a  large  tree  in  front  of  Mr.  Kowalski's 
office,  on  the  right-hand  side  of  the  street  as  you  go  uptown,  between 
Thirteenth  and  Fourteenth.  In  front  of  Doctor  Thorn's  office  there 
are  several  trees. 

Q.  Is  there  anything  in  front  of  the  Miller  Hotel? — A.  No,  sir; 
there  are  no  trees^  in  front  of  the  Miller  Hotel  now. 

Q.  Were  there  at  that  time? — A.  Xo,  sir. 

Q.  Doctor  Thorn's  is  near  the  Miller  Hotel,  is  it? — A.  Yes,  sir; 
the  next  house. 

Q.  So  that  up  to  the  Miller  Hotel  there  are  quite  a  number  of  trees 
on  that  block  on  that  side  of  the  way? — A.  Yes,  sir. 

Q.  Good-sized  trees? — A.  The  trees  in  front  of  Doctor  ThornV 
are  not  verv  large,  but  the  one  in  front  of  Kowalski's 

Q.  How  large  are  they — as  high  as  this  room? — A.  Oh,  yes,  sir; 
higher  than  this  room. 

Q.  Now  take  it  from  Thirteenth  to  Twelfth  streets.— A.  There 
are  no  trees  there. 

Q.  No  trees  there? — A.  No,  sir. 

Q.  Are  there  any  trees  on  Fourteenth  street  between  Elizabeth 
street  and  Washington  street  ? — A.  Yas,  sir. 

Q.  Tell  us  how  that  street  is  shaded? — X.  You  are  taxing  my 
memory  now. 

Q.  ^  ou  can  tell  us  what  you  remember.  If  it  does  not  occur  to 
you,  that  is  all  right. — A.  There  are  trees  in  front  of  the  Cowen  house 
and  in  front  of  the  Yturria  house  on  Fourteenth  street,  between  the 
alley  and  Elizabeth  street. 

Q.  How  big  are  the  trees  in  front  of  the  Cowen  house? — A.  And 
there  is  one  in  front  of  the  Leahy  Hotel  on  Fourteenth  street;  that 
is  a  large  tree. 

Q.  How  far  from  the  rear  of  the  Leahy  Hotel  there? — A.  It  is 
anywhere  from  10  to  20  feet  from  the  alley. 

Q.  From  the  rear? — A.  From  the  corner  of  the  alley. 

Q.  Now  the  others — what  kind  of  trees  are  they  there  ? — A.  There 
is  an  ash  tree  fLndicating]. 

Q.  A  large,  spreading  tree? — A.  Yes,  sir. 

Q.  A  good-sized,  spreading  tree? — A.  Yes,  sir;  it  was  cut  down 
the  other  day,  but  it  was  a  tree  of  18  inches  or  2  feet  in  diameter. 

Q.  How  high  were  the  branches  from  the  ground  would  you  say— 
I  mean  from  where  they  started  ? — A.  Oh,  I  don't  remember. 

Q.  No  matter  about  that.  As  high  as  your  head? — A.  Yes,  sir; 
as  high  as  my  head. 

By  Senator  Lodge  : 

Q.  Is  that  tree  between  the  I^ahy  House  and  the  alley  [indi- 
cating] ? — A.  I  do  not  remember.  There  is  a  little  gate  that  opens 
out  on  Fourteenth  street  from  the  Leahy  Hotel. 

Q.  It  was  not  in  front  of  the  Leahy  House  here  [indicating]  ?— 
A.  No,  sir ;  towards  the  alley. 

.Q.  Whnt  kind  of  trees  are  there  in  front  of  the  Cowen  house? 
You  said  there  were  some  there. — A.  There  is  a  tree  there;  it  is  not 
a  very  large  tree. 

Q.  How  large  is  it? — A.  And  there  are  two  over  here. 
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Q.  How  large  a  tree  is  the  one  in  front  of  that  house  ? — A.  Oh,  it 
is  about  10  inches  in  diameter,  possibly,  and  I  do  not  know  how 
high ;  I  can  not  tell  vou. 

Q.  As  tall  as  the  house? — A.  It  is  right  in  front  of  the  house. 

Q.  It  is  right  in  front  of  the  house,  and  the  house  is  not  a  very 
high  house? — A.  No,  sir. 

Q.  Is  the  tree  as  high  as  the  house? — A.  I  do  not  know;  about  as 
high. 

Q.  About  as  high  as  the  house  ? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  Is  this  photoCTaph  of  the  Cowen  house  and  the  tree  correct 
[handing  witness  photograph]  ? — A.  Yes,  sir;  that  is  correct. 

Q.  This  photograph  in  part  2  of  Senate  Document  155  shows  the 
tree  at  the  corner,  a  small  tree? — A.  Yes,  sir;  that  is  correct.  I  told 
you  my  memory  might  not  be  correct. 

By  Senator  Foraker: 
Q.  That  shows  the  tree  right  on  this  corner  [indicating  on  map]  ? — 
A  Yes,  sir. 
Q.  Right  here?— A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  I  want  to  know  what  trees  there  are  there.  I  do  not  care  where 
they  are  located;  I  only  want  to  get  a  general  idea  of  it. — A.  That 
tree  is  right  here. 

Senator  Lodge.  We  have  photographs  of  that  place. 

Senator  Bulkeley.  Let  us  see  what  the  witness  knows  about  it.  I 
do  not  know  whether  the  photograph  is  correct.  I  have  seen  some 
very  poor  ones. 

Senator  Foraker.  I  have  marked  the  place  on  the  map  where  he 
says  the  tree  is  at  the  comer  in  front  of  the  Cowen  house. 

By  Senator  Lodge  : 

Q.  Is  that  a  correct  representation  of  the  Leahv  House  and  the 
tree  behind  it  [handing  witness  photograph]  ? — A.  Ves,  sir. 

The  Chairman.  You  refer  to  the  picture  that  is  in  the  second  part 
of  Senate  Document  155  ? 

Senator  Lodge.  Yes. 

The  Witness.  Yes,  sir.  I  said  there  was  a  small  gate  near  the 
alley,  and  this  photograph  shows  it. 

By  Senator  Frazier: 

Q.  That  shows  that  there  are  no  limbs  on  that  tree  until  you  get  an 
elevation  near  the  top  of  the  Leahy  House,  does  it  not? — A^  Yes,  sir. 

Senator  Bulkeley.  His  testimony  will  show  where  he  locates  it. 
Photographs  are  not  always  correct. 

Senator  Lodge.  The  witness  has  testified  and  he  now  testifies  that 
the  photograph  is  correct,  as  I  understand  it. 

Senator  Bulkeley.  We  will  go  back  and  have  the  testimony  read, 
if  you  want  it. 

By  Senator  Lodge  : 
Q.  One  moment.     I  have  shown  you  that  photograph. — A.  Yes,  sir. 
Q.  Does  that  correctly  place  the  tree  that  is  by  the  Leahy  House? — 
^'  Yes,  sir. 
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By  Senator  Foraker: 
Q.  There  is  a  tree  in  front  of  the  Cowen  house,  is  there  not,  the  one 
that  you  told  me  to  mark  the  place  of  on  the  map  ? — A.  Yes,  sir. 
Q/That  is  correct,  is  it  [indicating  on  map]? — A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  There  are  trees  on  both  sides  of  the  way,  are  there  not? — A.  Yes, 
sir. 

Q.  You  have  pointed  them  out  on  the  map? — A.  Yes,  sir;  there  are 
one  or  two  trees,  as  I  said,  in  front  of  the  Truitt  house. 

Q.  And  those  trees  you  referred  to  in  the  neighborhood  of  the 
Leahy  House  and  in  the  neighborhood  of  the  Cowen  house  you 
pointed  out  correctly? — A.  As  near  as  I  could. 

Q.  As  near  as  your  memory  served  you  ? — A.  Yes,  sir. 

Q.  Go  on  down  Washington  street.  Are  there  trees  between  the 
alley  and  Washington  street? — A.  On  which  street? 

Q.  On  Fourteenth  street.  I  do  not  expect  you  to  locate  every 
one. — A.  I  do  not  remember  any  trees  on  the  left-hand  side  of  the 
street  going  to  Washington  street.  There  were  two  or  three  elm  trees 
near  Garz£?s  residence,  on  Fourteenth  street.  They  were  cut  down.  I 
do  not  know  whether  they  were  cut  down  before  the  13th  of  August 
or  after. 

Q.  Have  you  any  impression  about  it  ? — A.  No,  sir ;  he  built  a  shed 
there  and  cut  those  trees  down,  but  when  I  do  not  know.  I  do 
not  remember  any  trees  along  Thirteenth  street  between  Elizabeth 
street  and  the  comer  of  Washington  street. 

Q.  That  is  all? — A.  But  there  are  trees  over  here  [indicating]. 

Q.  Now,  take  Twelfth  street.  Is  the  condition  the  same  there?— 
A.  Between  Elizabeth  street  and  Washington  street,  on  Twelfth 
street,  there  are  no  trees. 

Q.  Can  you  tell  us  about  the  width  of  this  road  that  we  call  Fif- 
teenth street  down  by  the  wall  ? — A.  This  street  [indicating]  ? 

Q.  Yes. — A.  It  is  about  30  feet  wide. 

Q.  About  30  feet.  And  have  you  participated  in  the  measurement 
of  any  of  these  buildings? — A.  Which  buildings,  those  of  the  garri- 
son? 

Q.  Of  the  garrison. — A.  No,  sir. 

Q.  I  understood  that  the  chairman  of  the  committee  addressed  a 
letter  to  you  in  regard  to  seeing  that  they  were  measured  correctly.— 
A.  The  letter  read  that  Matias  Tamayo  was  to  arrive  in  town  and  that 
he  was  to  take  the  measurements  with  me,  and  he  never  came,  and  I 
never  took  the  measurements;  but  I  can  tell,  approximately,  the 
length  of  those  barracks. 

Q.  About  how  long  are  those  barracks  ? — A.  Those  barracks  are— 
they  must  be  50  yards  long,  at  least. 

Q.  About  150  feet? — A.  Yes,  sir;  that  is  a  guess,  of  course. 

Q.  Yes.  And  there  is  about  one-third  of  the  distance  between  each 
two  barracks  of  the  length  of  the  barracks? — A.  Yes,  sir;  about  50 
feet. 

Q.  About  50  feet,  or  somewhere  in  that  neighborhood? — A.  Yes, 
dr. 
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By  Senator  Foraker: 

Q.  I  have  a  picture  here  which  is  in  part  2  of  Senate  Document 
155.  This  is  picture  No.  1,  which  purports  to  represent  the  MiUer 
Hotel  as  it  fronts  on  Thirteenth  street. — A.  Yes,  sir. 

Q.  That  is  correct  [handing  photograph  to  witness]  ? — A.  Yes,  sir. 

Q.  That  is  the  mouth  of  the  alley? — A.  Yes,  sir. 

Q.  And  that  is  Bolack's  store,  on  the  opposite  side? — A.  No,  sir; 
that  is  Bolack's  store,  sir  [indicating]. 

Q.  On  the  opposite  side  from  the  hotel,  over  here? — A.  And  over 
here  is  Mr.  Wells's  office,  diagonally  across  from  the  hotel. 

Q.  The  large  three-story  orick  building  shown  in  the  picture  is 
the  Miller  Hotel,  the  rear  end  of  it,  and  the  alley  comes  behind  that, 
and  then  across  the  alley  from  the  hotel  is  the  Bolack  store ;  so  that 
what  we  have  there  is  one  end  of  the  Bolack  store,  the  mouth  of  the 
alley,  and  the  rear  of  the  Miller  Hotel,  as  it  fronts  on  Thirteenth 
street? — A.  Yes,  sir. 

Q.  Can  you  tell  us  where  the  water-closet  is  located  there? — 
A  Where  that  end  window  is. 

Q.  Where  the  rear  windows  are? — A.  Yes,  sir. 

Q.  How  far  is  that  rear  window  from  the  end  of  the  Miller 
Hotel  ? — A.  Only  a  few  feet. 

Q.  That  is  shown  in  the  picture,  is  it  not? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  That  is  the  corner  of  the  alley  and  Thirteenth  street? — A.  Yes, 
sir. 

By  Senator  Foraker: 

Q.  About  how  wide  is  that,  probably  ? — A.  I  can  guess  at  it.  It  is 
not  more,  I  think,  than  10  or  12  feet. 

Q.  Ten  or  12  feet?— A.  Yes,  sir. 

Senator  Warner.  What  opening  is  that? 

Senator  Foraker.  That  is  the  window  looking  out  from  the  water- 
closet. 

Senator  Lodge.  In  the  rear  of  the  Miller  Hotel. 

The  Witness.  It  may  be  more,  or  less. 

By  Senator  Foraker  : 

Q.  Do  you  know  what  kind  of  panes  they  have  in  that  window! 
Whether  they  are  ground  glass  or  not? — A.  No,  sir;  they  are  plain 
window  panes. 

Q.  Not  in  any  way  obscured? — ^A.  Not  that  I  remember.  You 
could  always  look  right  in  there. 

Q.  You  could  always  look  right  in  there.  Where  does  the  light 
hang  in  there? — ^A.  I  do  not  know,  sir.  They  have  a  light  or  lant^n 
in  there  at  night. 

Q*  They  have  a  lantern? — A.  A  light  or  a  lantern,  one  or  the 
other. 

Q.  You  do  not  know  where  that  hangs? — A.  No,  sir. 

Senator  Bulkeley  : 
Q.  You  testified,  I  think,  that  you  turned  over  the  shells  that  were 
given  to  you  to  the  sheriff.     Did  you  turn  them  all  over  to  the 
sheriff? — X.  I  retained  one  in  my  possession.    I  retained  them,  and 
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afterwards  turned  them  over  with  the  rest  of  them,  and  it  was  very 
fortunate  that  I  did.  I  turned  them  all  over  to  Mr.  Purdy,  all 
together. 

Q.  You  turned  them  over  to  the  sheriff,  at  first? — A.  Xo,  sir. 
I  got  one  clip  afterwards,  I  do  not  remember  who  gave  them  to  me, 
and  I  kept  them  locked  in  my  safe,  and  General  McCaskey  wrote  to 
me  and  asked  me  to  send  him  the  ball  cartridges  and  shells  that  I 
had  in  my  possession,  to  work  out  the  investigations  at  San  Antonio. 
I  went  to  the  sheriff  and  asked  him  to  let  me  have  them,  and  he  said 
that  he  would  not  let  me  have  them  without  an  order  from  the  district 
judge.  The  district  attorney  advised  me  not  to  take  them  away 
from  the  custody  of  the  sheriff,  and  I  then  sent  what  I  had  to  General 
McCaskey. 

Q.  You  turned  the  bulk  of  them  over  to  the  sheriff  ? — -A.  Yes,  sir. 

Q.  Did  you  mark  those  shells  in  any  way? — A.  No,  sir. 

Q.  Have  you  seen  them  since? — A.  Yes,  sir;  I  saw  them  at  the 
Purdy  investigation,  and  I  was  asked  if  they  were  the  same  shells, 
and  1  said  to  my  best  knowledge  and  belief  they  were.  They  looked 
exactly  the  same. 

Q.  Had  vou  any  means  of  identifying  them? — A.  None  whatever. 

Q.  Couldf  you  tell  the  shells  that  you  turned  over  to  the  sheriff 
from  an  equal  number  of  other  shells? — A.  No,  sir.  , 

Q.  It  was  not  possible  to  identify  them  from  an  equal  quantity  of 
the  same  shells? — ^A.  No,  sir.  He  was  the  proper  officer  to  whom 
thOT  should  go. 

Q.  I  am  not  asking  that  at  all.  I  wanted  to  see  whether  you  could 
identify  them  again. — A.  No,  sir;  I  do  not  believe  anybody  could 
identify  them. 

Senator  Bulkeley.  That  is  wiiat  I  supposed.    That  is  all. 

Senator  Warner.  Is  there  any  question  about  these  shells  that 
were  sent  here  by  the  President  of  the  United  States  and  the  Secre- 
tary of  War,  that  they  are  not  the  shells  picked  up? 

Senator  Bulkeley.  I  do  not  know  an\i:hing  about  it.  I  simply 
wanted  to  ask  the  witness.     I  did  not  know  what  these  shells  were. 

Senator  Warner.  I  supposed  there  was  no  question  about  them.  It 
is  conceded,  is  it  not,  Senator  Foraker? 

Senator  Foraker.  Why,  yes ;  I  assumed  so. 

Senator  Bulkeley.  Tney  were  picked  up  by  strangers,  most  of 
them,  and  turned  over  to  the  mayor,  and  he  turned  them  over  to  the 
sheriff,  and  they  have  been  before  the  Senate  committee  and  before 
the  citizens'  committee  and  before  Mr.  Purdy,  and  through  all  these 
hands. 

The  Chairman.  All  very  reputable  hands. 

Senator  Bulkeley.  Oh,  yes;  of  course. 

The  Witness.  A  very  natural  course  for  them  to  pursue,  coming 
up  to  this  body. 

By  Senator  BuLKELEr : 

Q.  I  onlv  wanted  to  know  what  you  knew  of  them.  You  picked 
up  some  or  these  shells? — A.  Yes,  sir. 

Q.  Some  of  them  were  brought  to  you  by  other  parties  ? — A.  Mr. 
Starck  picked  up  some,  in  my  presence,  t'elix  Calderon  picked  up 
some,  and  Mr,  Houghton  picked  up  some,  and  so  on. 

Q.  They  have  been  around  through  a  great  many  hands  in  the 
process  of  the  evolution  of  the  case? — A.  Yes,  sir. 
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By  Senator  Lodge  : 
Q.  You  picked  up  some  yourself? — A.  Yes,  sir;  and  I  was  present 
when  others  picked  up  some. 

By  Senator  Bulkeley  : 

Q.  You  spoke  about  recognizing  the  explosion  or  report  from  these 
high-power  rifles,  if  I  remember  correctly.  If  I  quote  you  correctly, 
you  said  that  you  had  heard  the  firing  at  short  range,  in  the  garrison, 
or  at  the  target  practice  there. — A.  I  have  heard  the  Mauser  ana 
Krag-Jor^ensen  rifles  at  all  rajiges,  and  this  sounded  to  me 

Q.  I  think  you  stated  that  you  had  heard  it  at  the  range  there. — A. 
In  my  evidence  ? 

Q.  Yes. — A.  I  have  stated  in  my  evidence  before  the  Penrose 
court-martial  that  I  said  it  was  rifle  firing  and  military  arms,  be- 
cause it  reminded  me  so  much  of  the  repoi-t  of  the  Krag-Jorgensen 
rifle,  with  which  I  am  so  familiar. 

Q.  I  am  not  referring  to  your  testimony  before  the  Penrose  court- 
martial.  I  am  referring  to  your  testimony  here,  in  which  you  stated 
that  you  had  heard  firing  at  the  target  range. — A.  The  report  was 
so  like  that  of  the  Krag-Jorgensen  that  it  made  me  think  it  was  a 
military  rifle. 

Q.  Do  you  know  whether  or  not  at  these  short  ranges  they  use 
the  regular  ammunition  or  reduced-range  ammunition? — A.  I  do 
not  know  anything  about  it. 

Q.  You  do  not  know  anything  about  the  reduced-range  ammunition 
which  they  do  use  at  these  short  ranges  ? — A.  No,  sir ;  I  do  not  know 
anything  about  the  guard  ammunition. 

(Witness  excused.) 

TESTIMONY  OF  AMBBOSE  LITTLEFIELD. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  Ambrose  Littlefield. 

Q.  WTiat  is  your  age? — A.  Twenty-six. 

Q.  What  is  your  business  at  present  ? — A.  At  present  I  am  in  the 
employ  of  Lon  C.  Hill.  He  is  a  ranchman  in  Cameron  County.  I 
am  employed  on  the  ranch  by  him. 

Q.  You  have  been  deputy  sheriflF  of  your  county? — A.  I  have  been 
deputy  sheriflf;  I  was  deputy  sheriff  up  to  the  time  I  accepted  this 
position  with  Mr.  Hill. 

Q.  How  long  has  Brownsville  been  your  home? — A.  At  present 
it  has  been  about  two  years. 

Q.  Are  you  a  native  of  Brownsville? — A.  No,  sir. 

Q.  Were  you  in  Brownsville,  Mr.  Littlefield,  on  the  night  of  the 
13th  of  August  last  year? — A.  Yes,  sir. 

Q.  At  the  time  of  the  shooting  up  of  the  town  ? — A.  Yes,  sir. 

Q.  Where  were  you  stopping  that  night  ? — A.  At  the  Rio  Grande 
Hotel.  My  people  were  the  proprietors  of  the  Rio  Grande  Hotel, 
and  I  was  staying  there. 

Q.  By  '"  your  people  "  you  mean  your  father A.  My  father, 

yes,  sir;  and  mother. 

Q.  AMiere  is  the  Rio  Grande  Hotel  located  ? — A.  Ij|  is  (R^^^^Jgi^^ 
street,  between  Eleventh  and  Twelfth.  '^'  "^    ^  o 
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Q.  Were  you  asleep  at  the  time,  or  were  you  ud,  when  the  firing 
commenced? — A.  Yes,  sir;  I  had  just  dropped  on  to  sleep. 

Q.  When  you  heard  the  shooting,  what  did  you  do,  if  anything? — 
A.  Probably  the  first  one  or  two  sliots  I  heard  I  raised  up  in  bed, 
and  then  when  they  fired  probably  two  or  three  more,  I  don't  just 
exactly  remember,  I  got  up  and  put  on  some  clothes  and  went  down- 
town. 

Q.  Did  you  fully  dress,  or  only  partly  ? — A.  No,  no ;  I  believe  I  put 
on  my  shoes,  and  socks,  and  pants,  and  hat,  and  coat,  and  that  was  all. 

Q.  As  you  were  going  downtown  from  your  place,  was  the  shoot- 
ing continuing;  was  the  shooting  going  on  as  you  went  down  from 
the  Rio  Grande  Hotel  ? — A.  Yes,  sir. 

Q.  In  what  dii-ection  was  that  shooting? — A.  I  could  not  tell 
exactly  where  it  was,  but  it  was  in  the  direction  of  the  post,  the 
garrison. 

Q.  But  you  would  not  pretend  to  locate  any  particular  spot? — 
A.  I  would  not  locate  any  particular  spot,  but  it  seemed  somewhere 
about  the  garrison,  somewhere  about  the  end  of  Elizabeth  street; 
somewhere  in  there ;  I  could  not  tell  exactly  where. 

Q.  What  was  the  character  of  the  reports  of  the  guns;  that  is,  did 
you  form  an  opinion  as  to  whether  they  were  hi^-power  guns? — 
A.  I  recognized  them  as  high-power  rifles. 

Q.  When  you  got  up  you  went  downtown ;  tell  us  just  where  you 
went,  in  your  own  way. — A.  When  I  left  the  hotel  I  went  down 
Eleventh  street  until  I  got  to  the  alley  between  Washington  and 
Elizabeth  streets,  and  I  turned  down  the  alley. 

Q.  You  turned  down;  that  is,  you  mean  you  turned  toward  the 
fort? — ^A.  Towards  the  post;  yes,  sir;  until  I  got  to  Thirteenth 
street.     I  went  around  to  Thirteenth  street,  into  IVfc  Tate's  house. 

By  Senator  Overman  : 
Q.  His  house  is  where? — A.  On  Washington  street.    I  went  around 
Thirteenth  street  until  I  got  to  Washin^n  street,  you  know,  and 
then  turned  into  Mr.  Tate's  house. 

By  Senator  Warner  : 

Q.  When  you  got  to  Washington  street  you  turned  to  the  right, 
did  you? — A.  Wnen  I  got  to  Washington  street;  yes,  sir;  to  Mr. 
Tate  s  house. 

Senator  Overman.  You  turned  to  the  left,  did  you  not? 

By  Senator  Warner  : 

Q.  I  will  get  it  in  a  moment.  This  is  the  Starck  house  there 
[indicating  on  map]  ? — A.  Yes,  sir. 

Q.  And  Mr.  Tate  s  house  is  next  to  the  Starck  house,  is  it  not?— 
A.  Yes,  sir;  Mr.  Tate's  house  is  about  where  that  figure  "  6  "  is. 

Q.  Ajid  when  you  got  up  here  to  the  comer  of  Thirteenth  and 
Washington  streets  you  turned  to  the  left  instead  of  the  right?— 
A.  Yes,  sir. 

Q.  And  went  to  Mr.  Tate's  house? — A.  That  is  the  direction  I 
went;  yes,  sir. 

Q.  But  what  I  want  now  is  for  you  to  go  back  and  tell  us  what 
you  saw  that  night,  if  anything,  of  the  shooting,  and  the  parties  who 
did  the  shooting. — A.  When  I  had  got  about  middle  way  of  Eleventh 

Digitized  by  V^jQOQ IC 


AFFRAY  AT   BROWNSVILLE,  TEXAS.  2453 

and  Twelfth  streets,  in  the  alley,  you  understand,  between  Washing- 
ton and  Elizabeth  streets,  I  seen  a  shot  fired  in  front  of  me.  That 
shot  seemed  to  be  about  the  middle  of  the  block  between  Twelfth  and 
Thirteenth  streets.  I  seen  this  one  shot,  and  I  heard  a  number  of 
others,  probably  four  or  five;  I  could  not  recognize  just  how  many, 
and  I  stopped  there  and  stood  still  for  probably  half  a  minute;  I 
can  not  tell  exactly  the  length  of  time  I  stood  there.  When  that  shot 
was  fired  I  could  see  a  bunch  of  people,  a  crowd  of  people,  in  the 
alley ;  that  was  in  front  of  me. 

Q.  Up  towards  Thirteenth  street? — A.  Down  towards  Thirteenth 
street,  about  a  block  from  me.  I  was  in  the  middle  of  one  block  and 
they  were  in  the  center  of  another.  As  I  told  vou,  I  stood  there  for 
a  little  while,  and  these  people  came  up  the  alley  towards  me,  prob- 
ably 20  or  30  steps,  until  they  got  within  about  20  feet  of  the  mouth 
of  the  alley  going  into  Twelfth  street,  and  they  turned  back  there  and 
went  towards  Thirteenth  street  again.  When  I  seen  they  were 
going  that  way  I  followed  them  on  down,  and  I  seen  them  as  they 
went  around  the  comer  of  the  alley  into  Thirteenth  street,  and  after 
they  got  out  of  my  sight  going  around  the  corner  from  the  alley 
into  Thirteenth  street  I  went  on  down.  We  were  both  running 
against  the  wall  on  the  right-hand  side. 

Q.  You  mean  by  "  running  against  the  wall "  that  you  were  close 
to  the  wall? — A.  Yes,  sir;  on  this  side  of  the  alley  [indicating],  the 
right-hand  side  oi  the  alley  going  towards  Thirteenth  street.  \Vhen 
they  got  out  into  Thirteenth  street  they  turned  the  comer,  and  they 
were  out  of  my  sight,  there,  and  I  did  not  see  them  any  more,  and  1 
had  probably  run  20  steps  when  I  heard  some  firing  on  Washington 
street,  over  m  the  direction  of  Mr.  Tate's  house  or  of  Mr.  Starck's 
house,  in  that  direction,  and  I  stopped  and  stood  still  again  for  a 
while. 

Q.  You  were  then  near  the  mouth  of  the  alley  at  Thirteenth 
street? — ^A.  Yes,  sir;  I  had  passed  the  Ruby  Saloon.  I  was  probably 
20  feet  passed  the  door  of  the  Ruby  Saloon.  I  don't  just  remember. 
Then  I  stood  there  until  the  firing  stopped,  and  then  went  on  to  the 
comer  of  the  alley  and  Thirteenth  street.  I  didn't  run  right  out  into 
the  street.  First,  I  put  mv  head  around  the  corner  to  see  what  was 
going  on  in  the  street,  and  I  seen  a  bunch  of  people  running  diago- 
nally across  Washington  and  Thirteenth  streets,  in  the  direction  of 
the  comer  of  Lon  Hill's  office,  diagonally  across,  you  understand 
[indicating].    I  believe  that  Mr.  Porter  lives  over  there. 

Q.  Well,  go  on. — A.  Well,  I  seen  those  people  running  across  there, 
and  as  they  were  passing  they  passed  within  about  20  feet,  I  suppose, 
of  the  street  lamp,  and  Tseen  them.    I  recognized  them. 

Q.  What  did  you  recognize? — A.  I  recognized  them  as  United 
States  soldiers,  or  people  in  the  United  States  uniforms. 

Q.  They  were  how  far  from  the  street  lamp,  then? — A.  Probably, 
when  I  first  seen  them,  they  were  20  feet. 

Q.  And  where  were  you  at  that  time,  Mr.  Littlefield? — A.  I  was 
in  the  mouth  of  the  alley,  between  Washington  and  Elizabeth  streets, 
at  the  comer,  you  know,  of  Thirteenth,  where  the  alley  runs  into 
Thirteenth  street. 

Q.  You  recognized  them  as  United  States  soldiers,  you  say? — 
A.  They  had  on  United  States  uniforms;  yes,  sir.  .    r^r^mo 

•^  7  J       7  Digitized  by  VjOOQIc 


2454  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

Q.  Could  you  at  that  time  recognize  as  to  whether  they  were  dark 
colored  men  or  not? — A.  There  was  one  of  them  that  I  distinctly 
recognized  as  being  a  colored  soldier;  yes,  sir. 

Q.  What  enabled  you  to  distinctly  recognize  one  of  them  as  being 
a  colored  soldier? — A.  Well,  as  I  was  standing  there  and  looking  at 
them,  this  one  turned  his  head  and  looked  back  the  way  they  nad 
come,  back  towards  me,  and  he  was  looking  towards  me,  and  when  he 
looked  back  that  turned  his  face  directly  towards  me. 

Q.  So  that  the  light A.  The  light  was  shining  directly  in  his 

face ;  yes,  sir.  He  had  then  run  past  the  light  and  the  light  was 
rather  between  him  and  me. 

Q.  And  you  there  recognized  him  as  a  colored  soldier? — A.  Yes, 
sir. 

Q.  At  that  time?— A.  Yes,  sir. 

Q.  Just  state  again  where  you  were  standing  when  you  recognized 
him  as  a  colored  soldier. — A.  I  was  standing  in  the  mouth  of  the 
alley  between  Washington  and  Elizabeth  streets,  where  the  alley  runs 
into  Thirteenth  street. 

By  Senator  Overman  : 
Q.  And  this  man  was  under  the  light  at  the  corner  of  Washington 
and  Thirteenth  streets? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  About  how  many  were  there  in  this  party  in  which  you  distin- 
guished this  man  ? — A.  I  could  not  tell  you  exactly ;  T  never  counted 
them ;  there  were  probably  from  five  to  seven ;  something  like  that. 

Q.  You  waited  there  a  time? — A,  I  can  not  tell  you  just  exactly 
how  long  I  stayed  there ;  until  they  got  out  of  sight.  There  are  some 
trees  over  on  Mr.  Porter's  comer,  and  they  ran  under  those  ti*ees  and 
got  out  of  sight,  and  I  stood  where  I  was  at  until  they  got  out  of  my 
sight. 

Q.  Then  you  went  to  Mr.  Tate's  house? — A.  Yes,  sir;  but  first  I 
made  a  mistake  as  to  his  house  and  I  went  to  Mrs.  Putegnat's  h,ouse, 
the  house  beyond  his,  and  I  woke  some  of  them  up  there — stirred  them 
up.  It  was  rather  hard  to  get  them  to  the  door,  but  then  I  found  my 
mistake,  and  I  turned  back  and  went  into  Mr.  Tate's  house. 

Q.  You  had  no  doubt  in  your  mind  about  those  being  negro  sol- 
diers that  you  saw  ? — A.  No,  sir. 

Q.  In  the  uniforms? — A.  No,  sir. 

Q.  And  this  one  man  e.specially  you  recognized? — A.  Yes,  sir;  one 
man  I  recognized  distinctly  as  being  a  negro  soldier. 

Q.  About  how  many  shots,  altogether,  did  you  hear? — A.  Alto- 
gether, during  the  night? 

Q.  Yes:  approximately. — A.  I  should  judge  something  over  100. 

Q.  And  I  think  you  have  stated  that  those  shots,  you  thought, 
were  from  high-power  guns? — A.  Yes,  sir. 

Q.  Army  guns? — A.  Yes,  sir. 

Senator  A\arner.  I  believe  that  is  all. 

By  Senator  Frazier  : 
Q.  Did  you  notice  these  men  as  thev  ran  across  under  or  in  front 
of  the  light,  across  Washington  and  Thirteenth  streets,  as  to  whether 
they  had  guns  with  them,  or  did  you  notice  the  guns? — A.  Yes,  sir; 
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By  Senator  Foraker  : 

Q.  Are  you  a  native  of  Brownsville  ? — A.  No,  sir. 

Q.  Where  were  you  bom  ? — A.  In  Gonzales  County,  Tex. 

Q.  How  far  is  that  from  Brownsville? — A.  Three  hundred  miles, 
I  think. 

Q.  How  long  did  you  live  there  ? — A.  In  Gonzales  County  ? 

Q.  Yes. — A.  I  stayed  there  until  I  was  probably  15  years  old. 

Q.  Then  where  did  you  go  ? — A.  Then  I  have  lived  a  while  in  Wil- 
son County.     I  went  over  there,  I  believe,  to  Wilson  Countv. 

Q.  You  say  you  believe  you  went  to  Wilson  County?  Vou  know 
where  you  went,  do  you  not? — A.  Yes,  sir. 

Q.  Where  did  you  go? — A.  From  Gonzales  County  I  went  to  Wil- 
son County. 

Q.  What  is  the  place  in  Wilson  County  to  which  you  went? — 
A.  Stockdale. 

Q.  How  long  did  you  live  there? — A.  I  stayed  there  somewhere 
about  six  or  eight  months,  working  on  a  ranch  there,  for  Mr.  Wehr. 

Q.  You  were  working  on  a  rancn  while  you  were  there  ? — A.  Yes, 
sir. 

Q.  Then  where  did  you  go? — A.  I  think  I  went  from  Stockdale 
to  Travis  Countj'. 

Q.  How  far  is  that  from  Stockdale? — A.  I  don't  know  just  ex- 
actly; it  is' probably  80  miles. 

Q.  What  did  you  do  there? — A.  I  farmed  there  a  couple  of  years. 

Q.  Then  where  did  you  go? — A.  From  Travis  County?  1  said 
that  I  farmed  there  for  a  couple  of  years,  and 

Q.  T\Tiat  do  you  mean  by  saying  that  you  farmed  there?  Did  you 
rent  a  farm  an5  farm  it? — A.  Yes,  sir ;  1  rented  a  farm  there  for  two 
years,  and  made  a  crop. 

Q.  How  old  were  you  then? — A.  Well,  I  think  I  was  about  18 
when  I  went  there. 

Q.  And  you  remained  there  two  years? — A.  No,  sir;  I  remained 
there  longer  than  two  years.  I  farmed  there  for  two  years,  and  then 
1  worked  for  wages  for  a  man  there,  a  butcher,  for,  I  believe,  a  year. 

Q.  That  brought  you  down  until  you  were  19.  Where  did  vou  go 
then?— A.  Where  did  I  go  then? 

Q.  No;  you  were  21  then.  You  were  18  when  you  went  there? — 
A.  Yes,  sir. 

Q.  WTiere  did  you  go  from  there? — A.  From  there  I  believe  I 
went  back  to  Wilson  County. 

Q.  Back  to  Wilson  County? — A.  Yes,  sir. 

Q.  Are  you  sure  of  that?  [After  a  pause.]  Can  you  not 
answer? — A.  Yes,  sir;  if  you  will  just  give  me  time.  [After  a 
pause.]     Yes,  sir;  I  went  back  to  Wilson  County. 

Q.  You  went  back  to  Wilson  County? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  Not  but  for  a  short 
while. 

Q.  What  were  you  doing  there? — A.  I  went  back  there  to  Mr. 
Wehr's  again. 

Q.  Mr.  Wehr's? — A.  Yes,  sir. 

Q.  The  man  that  you  had  been  with  before? — A.  The  man  that  I 
had  been  with  previously. 

Q.  And  were  you  employed  with  him? — A.  Yes,  sir;  I  was  41(5- 
ployed  by  him,  there,  for  probably  a  couple  of  months.  ^ 
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Q.  What  were  you  doing? — A.  We  were  working  cattle  on  the 
range. 

Q.  Doing  what  ? — A.  On  the  range ;  working  on  the  range. 

Q.  Then  where  did  you  go? — A.  I  went  back  to  Travis  CJounty 
then. 

Q.  How  long  did  you  remain  there  then  ? — A.  In  Travis  County  ? 

Q.  Yes. — A.  I  think  I  stayed  there  that  time  about  a  year  or  a 
year  and  a  half. 

Q.  What  were  you  doing? — A.  When  I  went  back  there — I  had 
been  there  some  time  with  my  step-father;  he  lived  there  at  that 
time  in  Travis  County — well,  I  went  to  work  on  the  range,  then, 
for  Will  G.  Barber,  a  lawyer  in  San  Marcos. 

Q.  How  long  did  you  work  for  him  ? — A.  I  worked  for  him  prob- 
ably six  months,  or  something  like  that. 

Q.  Then  where  did  you  go? — A.  I  went  to  Kingsville. 

Q.  KingsvUle? — A.  Yes,  sir. 

Q.  How  far  is  that  from  Brownsville? — A.  About  100  miles,  I 
believe. 

Q.  What  did  you  do  there? — A.  Well,  my  stepfather  was  running 
a  hotel  in  Kingsville. 

Q.  You  were  living  with  your  stepfather? — A.  Yes,  sir;  in  Eangs- 
ville;  and  I  worked  on  the  railroad  for  a  little  while  there.  I  had 
very  little  employment  in  Kingsville. 

Q.  How  long  did  you  live  there? — A.  I  think  about  two  or  three 
months ;  I  am  not  sure. , 

Q.  Then  where  did  you  go  ? — A.  I  went  to  Brownsville. 

Q.  That  was  how  long  ago  now  ? — A.  About  two  years. 

Q.  Did  your  father  go  there  with  you — ^your  stepfather? — A.  Sir? 

Q.  Did  your  stepfather  go  there  with  you,  to  Brownsville?— 
A.  Yes,  sir. 

Q.  He  went  there  with  you  ? — ^A.  Yes,  sir. 

Q.  Did  he  keep  the  Rio  Grande  Hotel  ? — ^A.  Yes,  sir ;  he  kept  the 
Rio  Grande  Hotel. 

Q.  Yes;  was  he  keeping  the  Rio  Grande  Hotel  in  Brownsville?— 
A.  Yes,  sir. 

Q.  Is  that  what  he  went  there  for? — A.  He  went  there  to  take  pos- 
session of  the  Rio  Grande  Hotel. 

Q.  Did  you  have  any  employment  at  all  in  Brownsville  down  to 
the  time  oi  this  firing? — A.  At  the  time  I  was  with  him,  you  under- 
stand; I  worked  for  him  as  clerk  in  the  hotel  when  I  had  no  other 
employment.  Then  when  I  went  to  Brownsville  I  went  to  work 
again  on  the  railroad. 

Q.  In  Brownsville? — ^A.  Yes. 

Q.  What  did  you  do  on  the  railroad? — A.  I  was  working  at 
bridging. 

Q.  what,  bridging  and  building ? — A.  Bridging  and  building;  yes, 
sir. 

Q.  Was  that  work  done  there  in  Brownsville  or  out  on  the  road 
somewhere  ? — A.  It  was  done  on  the  road  at  various  places. 

Q.  Away  from  Brownsville? — A.  Away  from  Brownsville;  yes,  sir. 

Q.  How  much  of  your  time  was  spent  at  Brownsville? — A.  Well, 
while  I  was  at  work  on  the  railroad  there  was  very  little  of  mj^  time 
spent  in  Brownsville.     I  went  in  there  once  a  month,  or  probably  not 
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Q.  How  much  of  this  time  did  you  work  on  the  railroad? — A.  I 
put  in  about  three  months,  I  think. 

Q.  Tvo  months? — A.  Three  months,  I  think. 

Q.  Three  months  out  of  the  two  years? — A.  Out  of  the  two  years? 
No.  Yes,  sir ;  you  are  right ;  about  three  months  out  of  the  two  years 
I  put  in  on  the  railroad. 

Q.  What  did  you  do  the  rest  of  the  time? — A.  T  went  back  to 
Austin. 

Q.  To  Austin,  Tex.  ?— A.  Yes,  sir. 

Q.  When  did  you  go  to  Austin? — A.  I  had  been  witli  my  step- 
father down  at  Brownsville;  I  don't  remember  exactly  how  long, 
but  I  had  been  there  with  him  several  months,  when  I  went  back  to 
Austin  and  stayed  there  a  while. 

Q.  What  were  you  doing  in  Austin? — ^A.  I  was  running  the 
engine  to  a  ffin — a  cotton  gin — at  Manchaca. 

Q.  How  long  were  your  occupied  at  that? — A.  AH  tlie  fall ;  I  don't 
remember  just  the  months. 

Q.  Where  did  you  go  from  Austin? — A.  I  went  right  directly 
back  to  Brownsville. 

Q.  And  you  arrived  there  when  ? — A.  Sometime  close  to  Christmas. 

Q.  About  Christmas  of  1905,  that  would  be,  would  it  not? — A. 
Christmas  of  1905 ;  yes,  sir. 

Q,  You  remained  at  Brownsville  continuously  from  then  until 
this  shooting  affray  occurred? — A.  Yes,  sir. 

Q.  So  that  you  were  there  some  seven  or  eight  months? — A. 
Something  like  that. 

Q.  This  last  time? — A.  Yes,  sir. 

Q.  How  were  you  occupied  during  that  time? — A.  Well,  you 
understand,  it  was  after  I  went  back  to  Brownsville  this  last  time 
from  Manchaca  that  I  had  this  job  on  the  railroad,  and  then  I  had 
no  regular  employnient  from  then — from  the  time  that  I  had  done 
this  work  on  tne  railroad — ^up  to  the  13th  of  August. 

Q.  You  had  no  regular  employment  at  all  ? — A.  I  had  no  regular 
emjployment  at  all. 

Q.  You  were  not  working  for  anybody  during  all  that  time,  were 
you? — A.  I  had  no  regular  employment;  no,  sir.  I  had  done  sev- 
eral  

Q.  You  were  not  deputy  sheriff? — A.  No,  sir;  I  was  not  deputy 
sheriff  at  all. 

Q.  When  did  you  become  deputy  sheriff? — A.  After  the  shooting. 
I  don't  remember  how  long,  but  it  was  probably  a  month. 

Q.  You  were  appointed  a  deputy  sheriff  after  the  shooting  and 
beforeyou  testified? — A.  Oh,  yes,  sir. 

Q.  When  did  you  first  testify  ? — A.  At  the  Penrose  court-martial. 

Q.  Did  you  not  testify,  or  did  you,  before  Mr.  Purdy  ? — A.  No, 
sir;  the  evening  that  Mr.  Purdy  called  for  me  I  was  out  with  the 
deputy  United  States  marshal  "hunting  a  Mexican,  or  a  boatman, 
that  he  wanted  to  use  as  a  witness. 

Q.  You  never  held  any  official  position  prior  to  this  shooting 
affray? — A.  No,  sir. 

Q.  And  you  were  simply  stopping  there  in  the  Rio  Grande  Hotel 
with  your  stepfather,  who  was  keeping  it,  the  night  that  the  shooting 
occurred? — A.  I  was  staying  there  with  him;  yes,  sir^i^edbyV^OOQie 
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Q.  And  you  heard  some  shots,  and  got  awake,  and  got  out  and 
went  downtown.  About  how  many  shots  were  fired,  as  nearly  as  you 
can  tell  us,  before  vou  left  the  hotel? — A.  I  could  not  tell  you  just 
exactly.  I  think  there  were  two  shots  fired  that  woke  me  up,  and 
then  there  were  several  more  fired ;  but  I  never  counted  them. 

Q.  Did  you  hear  the  pistol  shots,  if  they  were  pistcA  shots,  that 
were  fired  first  ? — A.  I  heard  one  six-shooter  shot. 

Q.  AVhere  was  that  fired? — A.  That  was  fired  after  I  was  in  this 
alley  between  Elizabeth  and  Washington  streets;  it  was  fired  some- 
where over,  it  seemed,  in  front  of  Mr.  Tate's  house. 

Q.  In  front  of  Mr.  Tate's  house? — A.  I  didn't  say  in  front  of  Mr. 
Tate's  house,  but  somewhere  in  that  direction ;  mayl>e  in  the  alley. 

Q.  Maybe  in  the  alley? — A.  Between  Washington  and  Elizabeth 
streets. 

Q.  And  the  shots  that  you  heard  were  all  high-power  shots? — 
A.  With  the  exception  of  this  one. 

Q.  With  the  exception  of  this  one.  You  dressed  hurriedly,  and 
started  from  the  hotel,  on  Jefferson  street,  was  it  ? — A.  Yes,  sir. 

Q.  Between  Eleventh  and  Twelfth,  down  Eleventh  street? — 
A.  Down  Eleventh  street ;  yes,  sir. 

Q.  You  went  down  to  Adams  street,  that  is  one  square,  and  then 
down  to  Washington  street,  that  is  two  squares,  and  then  down  to 
the  alley,  that  is  a  half  a  square  more? — A.  Yes,  sir. 

Q.  That  made  three  squares  altogether  that  you  ran? 

Senator  Warner.  Two  squares  and  a  half. 

Senator  Foraker.  Well,  he  had  to  go  half  a  square  to  get  from  the 
hotel  over  to  Eleventh  street. 

By  Senator  Foraker: 

Q.  The  hotel  was  half  a  square  from  Eleventh  street? — A.  I  had 
to  run  about  30  steps.  There  is  a  store  building  between  our  hotel 
pnd  Eleventh  street. 

Q.  T  understood  you  to  say  that  your  hotel  was  in  the  middle  of 
that  block. — A.  I  said  somewhere  in  the  middle  of  it;  the  court- 
house was  on  one  side  and 

Q.  At  any  rate,  you  went  from  the  hotel  out  to  Eleventh  street  and 
down  Eleventh  street  to  this  alley  ? — A.  I  ran  diagonally  across  Jef- 
ferson street  until  I  got  to  the  corner  of  P^leventh  street;  yes,  sir. 

Q.  You  went  down  to  the  alley,  past  Washington  and  Eleventh 
streets — whatever  it  may  be — and  then  you  turned  into  the  alley,  did 
you  not  ? — A.  Yes,  sir. 

Q.  Did  you  hear  the  firing  going  on  all  the  while? — A.  Certainly. 

Q.  WTiei-e  did  it  seem  to  be  located? — A.  It  seemed  to  be  down 
towards  the  post.     I  could  not  locate  it  in  any  particular  spot. 

Q.  Did  it^ — did  it  not  seem  to  be  coming  nearer  to  you? — A.  It 
seemed  to  be  getting  nearer.  By  the  time  that  I  had  gotten  down  to 
the  alley  it  seemed  to  be  nearer — further  up  the  street,  you  under- 
stand, further  up  Elizal)eth  street — than  it  did  when  I  first  heard  it 
up  at  the  hotel. 

Q.  About  where  did  it  seem  to  be  when  you  got  down  to  the  alley  ? — 
A.  I  couldn't  locate  it  in  any  one  spot. 

Q.  Was  it  near  the  Miller  Hotel? — A.  Somewhere  in  that  vicinity. 
I  couldn't  locate  it  positively  as  being  at  the  Miller  Hotel. 
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Q.  You  did  not  stop  anywhere  to  listen  until  you  got  to  the  alley  ? — 
A.  Certainly  I  was  not  stopping  to  listen. 

Q.  AVhat? — A.  Certainly  I  was  not  stopping  to  listen  until  I  got 
into  the  alley. 

Q.  I  only  w^anted  to  find  out  when  you  stopped.  You  passed 
Eleventh  street.     Were  you  running  all  this  time  ?— A.  Yes,  sir. 

Q.  All  the  time.  Running  pretty  fast? — A.  Just  about  as  fast  as 
I  could. 

Q.  Did  you  have  any  arms  ? — A.  I  had  a  six-shooter. 

Q.  Where  did  you  get  that? — A.  I  got  that  six-shooter  in  my  room 
when  I  left  the  hotel. 

Q.  What  kind  of  a  six-shooter  was  that? — A.  A  Colt  .45. 

Q.  That  pistol  is  in  pretty  common  use  there  in  Brownsville,  is  it 
not? — ^A.  I  believe  it  is.  I  believe  that  everyone  that  has  six- 
shooters,  that  is  the  caliber. 

Q.  What  kind  of  cartridges  did  you  fire  out  of  that  six-shooter? — 
A.  We  shoot  generally  Union  metallic  cartridges,  .45  caliber. 

Q.  The  Union  metallic  cartridge,  with  the  high-power  powder,  do 
you  not  ? — A.  No,  sir. 

Q.  Black  powder  ? — A.  Yes,  sir. 

Q.  With  black  powder.  That  makes  a  loud,  blimt  report,  as  com- 
pared to  the  rifle,  does  it  not? — A.  Anyone  that  has  ever  heard  a 
six-shooter,  and  has  heard  one  of  these  high-power  rifles,  can  very 
quickly  distinguish  the  difference. 

Q.  The  sound  of  the  rifle  is  sharper  and  keener? — A.  Yes,  sir;  it 
is  a  more  sharp  report  than  the  six-shooter. 

Q.  You  were  in  the  alley.  I  would  like  to  have  your  attention 
here.  As  I  understand,  you  had  come  down,  now,  to  the  alley  at 
Eleventh  street  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  Here  is  the  Miller  Hotel  [indicating].-  At  the  time  you  came 
to  the  alley  at  Eleventh  street  you  heard  firing  somewhere  in  the 
neighborhood  of  the  Miller  Hotel  ? — A.  Somewhere  in  that  direction. 
I  couldn't  tell  you  exactly  that  it  was  at  the  Miller  Hotel. 

Q.  It  seemed  to  be  that  far  down? — A.  Yes,  sir;  it  seemed  to  be 
that  far  away,  or  farther. 

Q.  Did  you  keep  on  running  down  Eleventh  street? — A.  No,  sir: 
I  did  not  keep  on  running. 

Q.  I  mean  down  the  alley? — A.  Yes.  sir. 

Q.  You  kept  on  running  toward  Twelfth  street? — A.  Towards 
Twelfth  street;  yes,  sir. 

Q.  What  was  the  next  thing  that  happened? — A^  I  had  gotten 
about  midway  between  Eleventh  and  Twelfth  streets  when  I  seen 
a  shot  about  the  center  of  the  block,  between  Twelfth  and  Thirteenth 
streets. 

Q.  That  would  be  right  in  there,  in  the  rear  of  the  Ruby  Saloon 
[indicating]  ? — A.  About  the  Ruby  Saloon ;  yes,  sir. 

Q.  And  then  what  happened? — A.  Well,  then  I  stopped. 

Q.  WTiich  way  did  that  seem  to  be  fired? — A.  Well,  it  was  fired 
from  right  to  left;  the  person  using  the  gun  would  throw^  it  over  this 
way,  from  ri^ht  to  left.  I  was  running  down  here,  and  when  I  was 
right  here  this  shot  was  fired  from  here  [indicating  on  map]. 

Q.  Nearly  opposite  the  Tillman  saloon,  where  you  are  pointing? — 
A.  I  judged  it  to  be  about  the  Tillman  saloon.  This  shot  was  fired 
from  this  direction,  right  here,  across  this  way  [indicatingpOQLC 
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Q.  It  seamed  to  be  fired  right  into  the  Tillman  saloon? — A.  Yes, 
sir. 

Q.  How  many  did  you  see? — A.  I  only  seen  one.  I  only  seen  the 
blaze  of  one  shot.    I  heard  several  more. 

Q.  That  was  the  first  shot  you  saw? — A.  That  was  the  first  shot 
that  I  saw. 

Q.  That  was  the  first  shot  you  heard  fired  in  that  locality, 
was  it  not? — A.  There  were  several  more  together.  I  couldn't  tell 
you  whether  that  was  the  first  one.  It  might  have  been  the  second  or 
the  third. 

Q.  When  you  turned  into  the  alley  the  shots  were  down  about  the 
Miller  Hotel,  as  near  as  you  could  locate  them? — ^A.  Yes,  sir;  some- 
where down  there ;  that  is,  the  first  shot  I  seen. 

Q.  I  understand  you  did  not  see  any  shots,  but  you  heard  them,  and 
from  the  sound  you  judged  that  they  were  about  the  hotel? — A.  Yes, 
sir. 

Q.  As  you  ran  down  the  alley  you  heard  a  shot  fired  as  if  from 
out  in  the  alley,  directly  into  the  Tillman  saloon? — A.  Yes,  sir. 

Q.  And  I  understand  you  there  were  other  shots  being  fired  at  the 
same  time? — A.  There  were  other  shots  fired  there,  but  I  only  seen 
the  flash  of  one. 

Q.  What  was  the  trouble  that  you  could  not  see  the  flashes  of  the 
others? — A.  I  wasn't  right  there  on  the  ground.    I  couldn't  tell  you. 

Q.  When  you  saw  that  one  shot,  you  stopped  and  stood  still  ? — ^A. 
Yes,  sir. 

Q.  How  long  did  you  stand  there? — A.  I  couldn't  tell  you  just 
exactly;  probably  I  stood  there  a  half  a  minute. 

Q.  A  half  a  minute  ? — A.  Probably  a  little  longer. 

Q.  What  made  you  leave  there  ? — A.  Those  people  going  the  other 
wav. 

0.  Going  which  wav? — ^A.  Back  to  Thirteenth  street. 

Q.  Back  towards  Thirteenth  street? — A.  Yes,  sir. 

Q.  You  stopped,  perhaps,  for  half  a  minute,  at  the  end  of  which 
time  you  say  you  saw  them  going  back.  Did  you  see  any  more 
firing  at  that  point  at  all? — A.  Where? 

Q.  At  the  Tillman  saloon? — A.  I  told  you  that  I  seen  the  blaze  of 
one  shot  over  there. 

Q.  I  understand  that  you  saw  that  shot,  but  did  you  see  any  more 
firing  after  that  one  shot? — A.  No,  sir. 

Q.  You  saw  the  blaze  of  one  shot  and  heard  three  or  four  other 
shots? — A.  Four  or  five  other  shots.    I  didn't  count  them. 

Q.  So  there  would  be  five  or  six  shots  you  heard  shot  in  that 
locality? — A.  I  judged  it  to  be  about  that  many. 

Q.  You  were  in  the  middle  of  that  block  between  Eleventh  and 
Twelfth  streets,  and  they  were  in  the  middle  of  the  block  between 
Thirteenth  and  Twelfth  streets? — A.  Yes,  sir. 

Q.  They  were  a  full  square  away  from  you? — A.  Very  nearly  a 
block ;  yes,  sir. 

Q.  \Vhat  is  that?— A.  Nearly  a  block. 

Q.  Entirely  a  block,  was  it  not? — A.  Nearly  a  block. 

Q.  You  notice  the  Ruby  Saloon  there  is  not  directly  in  the  center 
of  the  block,  but  something  approximating  it.  Were  there  any 
lamps  in  the  alley  between  you  and  them? — A.  I  don't  remember 
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Q.  You  don't  remember  any  lights  at  all  ? — A.  No,  sir. 

Q.  Could  you  tell  when  you  saw  those  men  there  by  the  Ruby 
Saloon  who  they  were? — A.  No,  sir;  I  didn't  know  they  were  there 
until  I  saw  the  shots. 

Q.  I  know,  but  could  you  not  tell  then  who  they  were? — A.  All  I 
could  see  was  the  men. 

Q.  Could  you  not  see  their  clothing? — A.  The  flash  of  the  gun  was 
so  very  quick  that  I  didn't  have  time  to 

Q.  \Vas  that  so  quick  that  you  couldn't  see  the  uniform?  Did  it 
not  Ught  up  the  alley  so  that  you  could  tell  ? — A.  It  lighted  up  the 
alley  about  one-forty-second  of  a  second. 

Q.  One-forty-second  of  a  second? — A.  Yes,  sir;  you  know  how  long 
the  flash  of  a  gim  would  light  up. 

Q.  Was  the  flash  so  quick  as  that  ? — A.  I  judge  it  was. 

Q.  Your  eye  could  not  follow  the  flash  and  get  any  benefit  from  the 
light? — A.  I  couldn't  tell  anything  except  that  there  were  men  there, 
you  understand. 

Q.  That  is  what  I  want  to  find  out.  You  were  there  and  saw  it, 
and  we  want  to  know  what  you  saw. — A.  Well,  sir,  I  am  trying  to 
tell  you. 

Q.  How  many  men  did  you  see  there? — A.  I  couldn't  tell  you.  I 
just  seen  a  bunch  of  men. 

Q.  Whereabouts  in  the  alley  did  they  seem  to  be  standing? — A.  I 
couldn't  tell  you.  They  were  m  the  alley  at  the  back  of  the  saloon.  I 
judged  it  to  be  at  the  back  of  the  Ruby  Saloon.     I  couldn't  tell  you. 

Q.  Were  they  somewhere  about  the  middle  of  the  alley  ? — A.  Some- 
where about  the  middle  of  the  alley. 

Q.  Then  they  moved  off  back  towards  Thirteenth  street  ? — A.  No, 
^ir;  they  came  farther  towards  Twelfth  street. 

Q.  How  far  did  they  come  ? — A.  I  think  they  got  up  as  far  as  the 
back  door  of  Weller's  saloon. 

Q.  They  came  nearer  to  vou  ? — A.  Yes,  sir ;  I  couldn't  tell  that  they 
were  moving  until  I  saw  ihem  come  nearer — saw  they  were  nearer  to 
me— that  is,  within  about  20  feet  of  Twelfth  street. 

Q.  Did  you  stand  your  ground  then  ? — A.  I  told  you  I  didn't  know 
they  were  coming  until  I  saw  them  there  about  the  back  of  Weller's 
saloon.  They  only  reached  there  and  then  stopped,  and  turned  back 
the  other  way. 

Q.  The  back  of  Weller's  saloon  ? — A.  Yes,  sir. 

Q.  Is  Weller's  saloon  in  here,  next  to  Tillman's  saloon? — A.  I 
think  there  is  a  business  house  or  two  between  them,  and  Weller's 
saloon  is  about  there  [indicating]. 

Q.  It  is  on  the  corner? — A.  No,  sir;  there  is  a  house  here. 

Q.  Does  it  run  clear  through  to  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  The  WeUer  saloon  does  1 — A.  Yes,  sir. 

Q.  You  were  standing  there,  looking  right  at  that  bunch  of  men  ?#— 
A.  Yes,  sir. 

Q.  And  although  you  were  looking  at  them  you  did  not  see  them 
approach  you,  but  suddenly  realized  that  they  had  approached  you  ? — 
A.  Yes,  sir ;  in  the  dark  of  the  alley  I  couldn't  tell  whether  they  were 
apnroaching  me  until  T  saw  them  at  the  back  of  Weller's  saloon. 

Q.  Was  it  as  dark  as  that  ? — A.  Yes,  sir ;  it  was  that  dark  in  that 
alley. 
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Q.  There  were  houses  on  each  side  of  it,  there  ? — A.  Yes,  sir. 

Q.  Finally  you  saw  them  there;  and  then  did  you  stand  your 
ground? — A.  I  expect  I  was  trying  to  hide  up  there.  I  was  just 
about  as  close  against  the  wall  as  a  man  could  natten  himself. 

Q.  You  got  up  against  the  wall;  on  which  side? — A.  Towards 
Elizabeth  street. 

Q.  What  kind  of  a  wall  is  that  ? — A.  I  think  there  is  a  plank  wall 
up  there. 

Q.  How  long  did  they  stay  up  there? — ^A.  They  just  stopped  and 
then  turned  and  went  right  back. 

Q.  Did  they  do  any  firing  up  there  at  that  point? — A.  Xo,  sir. 

Q.  The  only  shot  you  saw  was  the  one  flash  that  you  saw  do^vu  at 
the  saloon  ? — A.  At  the  Tillman  saloon — the  Ruby  Saloon. 

Q.  Then  you  saw  them  turn  and  go  back  down  towards  Thirteenth 
street? — A.  Yes,  sir. 

Q.  Did  they  run? — A.  Yes,  sir. 

Q.  When  you  saw  them  running  did  you  run  after  them? — ^A.  I 
followed  after  them.  I  didn't  run  fast  enough  to  overtake  them,  you 
understand. 

Q.  You  did  not  want  to  catch  them? — A.  No,  sir;  I  wasn't  want- 
ing to  catch  them  a  bit.     I  just  wanted  to  see  where  they  went. 

Q.  You  had  no  trouble  to  see  them  ? — A.  I  was  just  trjdng  to  keep 
in  sight  of  the  bunch  of  men. 

Q.  There  was  no  trouble  about  that  ? — A.  Not  a  bit  of  trouble. 

Q.  They  turned,  then,  down  Thirteenth  street? — A.  They  turned 
outside  of  my  sight  at  Thirteenth.  I  don't  know  that  they  went  up 
Thirteenth  street. 

Q.  How  far  from  them  were  you  when  they  turned  the  corner  of 
Thirteenth  street? — A.  I  was  probably  somewhere  between  Weller's 
and  the  corner. 

Q.  Then  you  were  three-quarters  of  the  distance  of  a  square  away 
from  them  ? — A.  Yes,  sir. 

Q.  AVhich  way  did  they  turn  ? — A.  They  turned  in  the  direction  of 
Washington  street,  going  up  Thirteenth  street. 

Q.  You  did  not  see  anybody  turn  towards  Elizabeth  street  at  that 
corner  ? — A.  No,  sir. 

Q.  Then  you  came  right  down  after  them,  did  you  ? — A.  No,  sir. 

Q.  What  did  you  do  then? — A.  When  I  had  got  here,  about  the 
distance  of  this  place — here  is  the  Ruby  Saloon  here — there  was  firing 
commenced  over  here  [indicating]. 

Q.  Oh,  yes. — A.  I  stopped  here  again,  you  understand,  to  listen  to 
that  firing. 

Q.  To  listen  to  that  firing? — A.  To  listen  to  that;  and  when  that 
quit,  I  stood  there  to  see  of  they  were  through  shooting,  and  then  I 
ran  to  the  corner,  and  that  time  1  ran  pretty  fast. 

Q.  And  you  looked  around  the  corner  cautiously  ? — A.  Yes,  sir. 

Q.  What  did  you  see? — A.  I  seen  those  men  running  across  Wash- 
ington and  Thirteeth  streets. 

Q.  Were  they  the  men  who  had  been  doing  that  firing? — A.  T 
could  not  tell  you.  No;  I  didn't  see  the  ones  tliat  had  done  the 
firing. 

Q.  You  didn't  start  to  run  from  the  Ruby  Saloon  down  to  the  cor- 
ner until  the  firing  was  all  through  ? — A.  Yes,  sir. 
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Q.  And  a  little  while  after? — A.  Yes,  sir;  I  waited  to  see  if  they 
were  through. 

Q.  You  waited  to  see  if  the  firing  had  stopped  ? — ^A.  Yes,  sir. 

Q,  And  then  you  looked  up  there,  and  you  saw  a  squad  of  men  ? — 
A  Yes,  sir. 

Q.  How  many  ? — A.  From  five  to  seven. 

Q.  From  five  to  seven  men.  Where  did  they  come  from? — A.  I 
don't  know,  sir. 

Q.  And  which  way  were  they  going? — A.  They  were  going  in  the 
direction  of  Mr.  Porter's  corner,  this  place  over  here,  numoered  "  10." 

Q.  That  is  Mr.  Porter's  comer,  numbered  "  10,"  is  it? — A.  Yes,  sir. 

Q.  They  were  going  diagonally  across  the  street? — A.  Diagonally 
across  the  street  irom  about  where  that  star  is. 

Q.  Across  Thirteenth  street  towards  Mr.  Porter's? — A.  No,  sir; 
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Which  way  were  they  going? — A.  From  about  the  direction  of 
that  star.     You  see  that  star? 

Q.  Yes. — A.  They  were  running  from  about  that  place  to  Mr. 
Porter's  comer,  over  there  [indicating]. 

Q.  That  is  the  direction  [indicating]  ? — A.  Yes,  sir. 

Q.  So  that  they  were  in  Washington  street  ? — A.  Yes,  sir ;  in  Wash- 
ington street.  . 

Q.  And  in  Thirteenth  street,  running  diagonally  across  the  two 
streets? — ^A.  Yes,  sir. 

Q.  Thev  were  running  that  way.  This  is  Lon  Hill  corner,  is  it 
not,  that  t  am  pointing  to,  right  under  that  red  star  [indicating]  ? — 
A.  Yes,  sir. 

Q.  You  saw  them  running  somewhere  in  the  neighborhood  of  that 
comer,"  directly  across  this  corner  [indicating]  ? — A.  I  think  I  will 
have  to  show  you. 

Q.  Very  well. — A.  They  were  running  here,  right  across  this 
way  [indicating]. 

Q.  Well,  that  is  what  I  have  been  trying  to  say. — A.  Yes,  sir. 

Q.  Did  they  go  across  Washington  street  or  into  Washington 
street  ? — A.  There  are  shade  trees  on  the  sidewalk  here,  and  they  ran 
right  under  here  [indicating],  and  it  is  very  dark  under  there,  and 
I  don't  know  which  way  they  went,  but  my  supposition  was  at  that 
time,  and  that  is  still  my  belief,  that  they  went  down  Washington 
street 

Q.  So  that  if  Mr.  Porter  was  sitting  here,  at  his  front  door,  he 
ouffht  to  have  seen  them? — A.  Certainly  he  ought  to  have  seen  them, 
I  should  think. 

Q.  Did  you  see  anybody  else  excepting  soldiers  in  that  neighbor- 
hood?— ^A.  In  the  neighborhood  of  Washington  and  Thirteenth 
streets? 

Q.  Yes. — ^A.  No,  sir. 

Q.  Nobody  else? — A.  No,  sir. 

Q.  You  dSd  not  see  any  blazes  or  flashes  up  there? — ^A.  No,  sir. 
You  see  there  were  several  brick  walls  between  me  and  them,  then. 

Q.  They  were  going  towards  Mr.  Porter's,  and  there  were  how 
many  of  tiiem  ? — A.  Between  five  and  seven. 

Q.  That  would  be  six  of  them,  I  suppose. — ^A.  I  didn't  say  six, 
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you  know.  There  might  have  been  five  and  there  might  have  been 
seven  of  them. 

Q.  Well,  all  you  remember  is,  you  saw  them  going  across  there, 
and  you  could  tell  from  down  here  at  Thirteenth  street,  looking  up 
that  way,  the  color  of  their  uniforms? — A.  Certainly  I  could. 

Q.  You  could  see  that  distinctly? — A.  Yes,  sir.  They  were  pass- 
ing right  by  that  street  lamp  there.  That  street  lamp,  where  that 
little  cross  stands,  is  right  on  the  sidewalk. 

Q.  Yes. — A.  Thirteenth  street  is  not  but  30  feet  wide. 

Q.  It  is  40  feet,  according  to  this  plat. — A.  Somewhere  about  that; 
30  or  40  feet.  Washington  street,  1  should  judge,  although  I  never 
measured  it,  to  be  about  60  feet,  and  they  were  passing  somewhere 
about  20  feet. 

Q.  Within  20  feet?— A.  Of  that  light,  yes,  sir. 

Q.  Then  they  must  have  started  from  somewhere  down  in  Thir- 
teenth street  ? — A.  I  think  not. 

Q.  You  think  they  came  out  of  Washington  street? — A.  No,  sir. 
They  didn't  seem  to  me  to  be  coming  out  of  Washington  street. 

Q.  Can  you  tell  us  how  they  were  dressed  ? — A.  1  es,  sir. 

Q.  How  ? — A.  Some  of  them  had  on  coats  and  some  did  not. 
Some  had  a  shirt  on. 

Q.  How  many  had  on  the  coats  ? — A.  I  didn't  count  them.  There 
might  have  been  three  or  four. 

Q.  What  kind  of  a  shirt  was  that? — A.  I  think  it  was  the  light 
blue,  not  the  dark  woolen  shirt. 

Q.  You  could  tell  the  color  of  it? — A.  I  could  tell  the  color  of  it, 
that  it  was  a  lighter  blue. 

Q.  It  was  a  lighter  blue  than  the  darker  shirt  ? — A.  Yes,  sir. 

Q.  Did  you  notice  their  belts  ? — A.  No,  sir. 

Q.  You  did  not  notice  their  belts  ? — A.  No,  sir. 

Q.  They  had  their  guns  ? — A.  Certainly  they  had  gims. 

Q.  And  how  about  their  hats? — A.  They  had  hats  on. 

Q.  You  did  not  see  any  without  their  hats? — A.  I  did  not  notice 
any  of  them  without  hats,  bareheaded. 

Q.  Were  any  of  them  barelegged? — A.  I  couldn't  tell  whether 
any  of  them  were  barelegged  or  not. 

Q.  You  could  have  seen  whether  any  of  them  had  leggings  on 
or  not  if  you  had  noticed? — A.  If  I  had  noticed  particularly  I 
might  have  noticed  it. 

Q.  It  was  light  enough  for  you  to  have  noticed  it? — A.  I  think 
so;  and  if  I  had  looked  at  their  legs  I  might  have  told  whether 
they  had  leggings  on  or  not. 

Q.  But  you  can  not  tell  us  the  color  of  the  faces  of  those  men,  ex- 
cept one  of  them? — A.  No,  sir;  they  were  running,  von  know. 

Q.  Were  thev  running,  too? — A.  You  understand,  they  were  not 
running  fast.  'They  were  running  all  doubled  over,  with  their  gims 
in  their  hands;  running  stooped  over  [indicating]. 

Q.  And  running  right  over  towards  this  porch  f — A.  Towards  Mr. 
Porter's  comer. 

Q.  They  went  under  the  shade  trees  at  his  corner? — A.  They  went 
under  the  shade  trees  at  his  corner. 

Q.  How  was  it  that  vou  could  be  able  to  recognize  that  one  of 
them  was  a  colored  man? — A.  He  looked  back. 
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Q.  About  where  was  he  when  he  looked  back  ? — A.  He  was  a  little 
beyond  the  light  there. 
Q.  The  red  star  [indicating  on  map]  ? — A.  Oh,  no,  sir. 
Q.  The  other  spot,  you  mean.     I  am  pointing  now  to  where  the 
black  cross  is  on  the  map. — A.  Yes,  sir;  right  here  [indicating]. 

Q.  WTiose  comer  is  that? — A.  I  believe  that  fellow  is  named 
Bolack,  and  this  man  was  right  about  here  [indicating]. 

Q.  You  are  pointing  now  to  about  the  middle  of  Washington 
street? — A.  Yes,  sir;  about  the  middle  of  Washington  street.  This 
man  was  right  about  here  and,  you  understand,  I  was  right  here  at 
this  corner. 

Q.  And  he  looked  back  towards  you? — A.  He  looked  back  in  the 
direction  that  he  had  come. 

Q.  Did  you  hear  any  shots  fired  at  that  time? — A.  There  were 
some  few  shots  fired  after  I  seen  them.  I  don't  remember  at  the 
time  they  were  crossing  the  street  whether  there  were  any  shots 
fired  or  not,  but  there  were  some  few  fired  afterwards.  I  don't  know 
just  how  many  there  were. 

Q.  Then  you  went  where? — A.  I  went  around  to  Mr.  Tate's  house, 
you  know.  I  told  you  that  I  made  a  mistake  in  his  house  and  went 
to  Mrs.  Putegnat's  house,  and  I  went  beyond  Mr.  Tate's  house,  and 
when  I  found  out  my  mistake  I  turned  back  and  went  into  Mr.  Tate's 
house. 

Q.  Did  you  think  then  that  these  men  whom  you  saw,  and  one  of 
whom  you  recognized  as  a  negro,  were  the  men  who  had  done  that 
firing? — A.  That  was  my  opinion;  I  thought  they  were. 

Q.  You  thought  that  they  had  been  up  there  firing  and  were  now 

coming  back  ? — A.  I  thought  that  they  were  going  back  to  the  post. 

Q.  You  thought  that  they  were  going  back  to  the  post.     You 

thought  that  they  were  colored  soldiers! — A.  I  didn't  think  they 

were  colored  soldiers ;  I  knew  they  were. 

Q.  You  didn't  think  they  were ;  you  knew  they  were  ?  You  never 
had  any  doubts  about  it,  did  you? — A.  No,  sir;  not  after  I  seen  them 
ninning  across  the  light. 

Q.  Didn't  you  know  it  before  that? — A.  I  had  an  idea  it  was,  but 
I  wasn't  sure,  you  understand. 

Q.  Now,  you  testified  before  the  court-martial  at  San  Antonio  at 
Fort  Houston  ? — A.  Yes,  sir. 

Q.  I  want  to  read  you  page  841  of  the  record  of  that  court-martial, 
your  testimony  speaking  on  this  point : 

They  were  running  dlagonaUy  across  Washington  and  Thirteenth  streets. 

Q.  Before  you  go  any  further,  are  you  famiUar  with  the  position  of  that 
"treet  light  on  the  corner?— A.  Yes,  sir. 
'      Q.  It  is  correctly  marked  on  that  map? — A.  No,  sir :  that  street  light  is  right 
[    there  in  that  corner. 

I      Q.  That  is,  it  ought  to  be  over  at  the  Bolack  corner,  as  you  indi- 
:  ^ated  a  moment  ago? — A.  Yes,  sir;  they  had  that  light  marked  on 

Lon  Hill's  comer. 
!      Q.  I  will  read  further : 

Q.  Will  you  continue,  please?— A.  When  I  got  here,  just  as  I  came  to  the 
fonier.  I  looked  around  here. 

That  was  the  corner  of  Thirteenth  and  the  alley. 

I  ran  around,  and  they  were  going  right  across  here.         Digitized  by  V^OOglC 
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That  is  as  you  have  just  described. 

They  went  right  over  towards  this  comer. 

Q.  Comer  of  what? — A.  Corner  of  Washington  and  Thirteenth. 

Q.  And  when  they  got  farther? — A,  They  were  out  of  my  sight  and  I  come  on 
up  here  and  turned  around  and  went  right  up  here  to  Mr.  Tate's  house  and  got 
in  the  house  w^here  he  lived ;  it  is  either  one  of  the  two  of  these  houses — tliat 
one  there.  I  believe. 

Now  all  that  is  correct,  is  it? — A.  Yes,  sir. 
Q.  I  will  read  further: 

Q.  That  is  next  door  to  the  house  marked  what  number? — A.  Next  door  to 
the  house  marked  "  6,"  next  door  to  Mr.  Starck's.  That  is  about  all  I  seen  of 
them.  I  got  in  there  and  waited  some  little  there ;  but  when  I  went  out  I  went 
out  here  and  went  up  to  the  comer  of  Washington  and  Twelfth  streets  and  there 
was  a  squad  of  soldiers  coming  there.  I  met  a  bunch  of  soldiers  on  the  corner  of 
Washington  and  Twelfth. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  How  many  were  there  of  that  bunch? — A.  Well,  I  judged  it  to 
be  a  company,  about  fifty,  or  something  like  that.  I  didn't  count 
them. 

Q.  Do  you  not  know  that  that  was  a  company  under  the  command 
of  a  commissioned  officer  ? — A.  I  don't  know  anything  about  soldiers, 
or  anything  about  their  business.  I  judged  it  to  be  a  company. 
There  was  a  white  man  along  with  them,  and  I  supposed  it  was  their 
commander. 

Q.  This  was  about  ten  or  fifteen  minutes,  as  I  understand  it,  after 
you  went  into  Mr.  Tate's  house,  that  vou  went  back  onto  the  street 
and  saw  this  company  ? — A.  Yes,  sir ;  1  had  started  to  go  home  then- 

Q.  You  had  started  to  go  home  ? — A.  Yes,  sir. 

Q.  They  did  not  disturb  you,  did  they  ? — A.  Yes,  sir. 

Q.  What  happened? — A.  They  hollered  at  me  to  halt,  and  when 
they  did  that,  I  think  I  stopped  and  asked  them  what  they  wanted. 
T  think  I  said,  "  What  do  you  want  ?  "  or  something  like  that,  and  they 
threw  their  guns  up  at  me  and  I  jumped  the  fence  into  Mrs.  Souders 
yard,  and  then  I  climbed  the  partition  between  Mrs.  Souder's  and 
Mrs.  Putegnat's,  and  then  I  climbed  the  partition  between  Mrs.  Pute- 
gnat's  and  Mr.  Tate's  and  got  back  into  his  house. 

Q.  You  finally  got  out  and  got  home,  did  youQ^  en'.: ^A^TAOIN 

Q.  You  finally  got  out  and  got  home,  did  j^ou? — A.  Yes,  sir.  I 
stayed  in  Mr.  Tate's  house  at  that  time,  I  should  judge  it  to  be  ten 
minutes,  and  then  I  went  out  and  went  back  home.  Mr.  Tate 
showed  me  how  to  get  out  the  back  way  into  the  alley  between  Wash- 
ington and  Adams  streets. 

Q.  Whsit  was  Mr.  Tate  doing  when  you  got  to  his  house? — A.  The 
first  time? 

Q.  Yes. — A.  He  was  at  the  window.  He  had  his  Winchester,  or 
rather  his  Marlin  rifle.  He  uses  a  Marlin  30-30.  He  was  at  the 
window  when  I  got  there,  and  he  opened  the  window.  The  sash  was 
raised,  but  he  opened  the  blinds  and  let  me  in  through  the  window. 

Q.  Did  he  ask  you  who  you  were  before  he  let  you  in? — A.  Oh, 
no ;  he  knew  who  1  was. 

Q.  He  recognized  you  as  soon  as  you  came  there  ? — A.  Yes,  sir ;  he 
recognized  my  voice. 

Q.  Did  he  say  anything  about  any  soldiers  having  passed  in  front 
of  his  house  ? — A.  1  don't  remember  distinctly  Mr.  Tate's  conversa- 
tion.   We  were  both  excited  to  a  certain  extentyiftiwJVL don't  remember 
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the  conversation.  I  don't  remember  Mr.  Tate  mentioning  any  sol- 
diers passing  in  front  of  his  house. 

Q.  Do  you  remember  telling  him  about  the  soldiers  running  diag- 
onallv  across  the  street? — A.  No,  sir;  I  couldn't  tell  vou  positivelv 
that  I  did. 

Q.  Did  you  hear  any  bugle  call  that  night? — A.  Yes,  sir;  I 
thought  I  heard  two. 

Q.  \Vhen  did  you  hear  the  first  one  of  them? — A.  WTien  I  heard 
one  of  them  I  was  somewhere  in  the  vicinity  of  Twelfth  street.  I 
don't  remember  whether  I  had  just  gotten  into  Twelfth  street  or 
whether  I  had  just  crossed  on  the  alley  between  Twelfth  and  Thir- 
teenth, but  I  heard  a  bugle,  and  then  afterwards,  i-unning  across 
Washington  street,  into  IVfr.  Tate's  house,  I  heard  another. 

Q.  You  heard  another? — A.  Yes,  sir. 

Q.  The  firing  was  all  over  then,  was  it  not? — A.  There  might  have 
been  one  or  two  shots  fired  about  that  time,  but  I  am  not  positive. 

Q.  Judging  from  vour  experience  in  following  these  men  and 
keeping  in  sight  of  them,  do  you  think  there  woiud  have  been  any 
difficulty  in  keeping  in  sight  of  this  bunch  of  six  or  eight  men  ? — A. 
How  is  that? 

Q.  Judging  from  your  experience  in  following  these  men  that 
night,  do  you  think  there  would  have  been  any  difficulty  in  following 
these  men  and  seeing  what  l>ecame  of  them,  i/  some  one  had  been  dis- 
posed to  do  so? — A.  Not  if  he  had  stayed  far  enough  away  from 
them ;  maybe  he  would  not  have  had  any  difficulty. 

Q.  They  were  not  going  so  rapidly  but  what  an  officer  who  was 
on  duty  might  have  kept  m  sight  of  them? — A.  If  he  felt  like  it  he 
might  nave  kept  in  sight  of  tnem.  Of  course  he  couldn't  tell  just 
what  minute  they  were  going  to  turn  around. 

Q.  Yes;  but  you  kept  in  sight  of  them  when  you  were  following 
them? — A.  Yes.  sir;  but  I  didn't  follow  them  so  very  close,  and  I 
didn't  keep  in  sight  of  them.  You  understand  that  I  followed  them 
but  a  short  distance^  you  know. 

Q.  Except  where  this  man  passed  right  under  the  light,  so  that 
the  light  from  the  lamp  shone  right  on  nim,  vou  could  not  tell  any- 
thing about  how  these  men  were  dressed,  could  you? — A.  I  couldn't 
say  positively  how  they  were  dressed  until  they  passed  under  that 
light;  no,  sir. 

Q.  That  is  what  I  want.  It  was  so  dark  that  except  when  they 
passed  under  the  light  you  could  not  tell  anything  about  who  it 
was?— A.  No,  sir. 

Q.  It  was  a  dark  night? — A.  Yes,  sir.     It  was  starlight. 

Q.  It  was  starlight,  put  it  was  pretty  dark,  anyway,  was  it  not? — 
A.  It  was  not  very  bright  anvwhere,  that  I  know  of,  except  in  the 
light. 

By  Senator  Frazier  : 
Q.  I  believe  you  said  it  was  a  starlight  night  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Whether  it  was  one  kind  of  a  night  or  another,  starlight  or  not 

you  could  not  see  well  enough  to  describe  the  uniforms  of  those  men 

nntil  they  passed  so  near  that  lamp  that  the  light  from  the  lamp 

fell  upon  them  ? — A.  No,  sir. 

Q.  You  are  sure  that  that  bunch  of  men,  when  thejP^i^r^  firing  at 
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the  Ruby  Saloon,  were  in  the  alley  there? — A.  The  shot  that  I  seen 
fired  was  certainly  fired  in  the  alley ;  yes,  sir. 

Q.  And  the  other  men  were  standing  there? — A.  There  were  other 
men  standing  there. 

Q.  You  could  see  that  there  were  a  bunch  of  them? — A.  Yes,  sir: 
I  could  see  that  there  were  a  bunch  of  them. 

Q.  And  then  they  moved  up  towards  Twelfth  street  ? — A.  I  didn't 
realize  that  they  were  moving,  you  understand,  in  the  dark,  until  I 
could  see  that  they  were  right  at  the  back  door  of  the  Weller  saloon. 
I  couldn't  tell  whether  they  were  moving.  It  was  just  that  dark  in 
that  alley.    There  was  just  a  lot  of  men  there,  I  could  see. 

Q.  But  you  couldn't  see,  until  you  finally  realized  that  they  had 
come  closer  to  you,  that  they  were  moving? — A.  No,  sir. 

Q.  At  that  time  they  were  how  far  away  from  you? — A.  Some- 
thing over  half  a  block.  It  might  have  been  a  half  a  block  or  a  little 
more. 

Q.  Were  they  as  far  away  as  60  feet?  When  they  were  in  the  rear 
of  Weller's  saloon  were  they  as  far  away  from  you  as  60  feet?  How 
far  were  they  ? — A.  I  was  probably  in  the  center  of  the  block  between 
Eleventh  and  Twelfth  streets,  and  I  should  judge  it  to  be  20  feet 
down  in  the  alley  between  Twelfth  and  Thirteenth  streets  where  they 
were.  They  were  a  little  over  half  a  block,  or  some  such  distance. 
I  never  measured  that  piece  of  ground. 

Senator  Foraker.  It  is  now  very  near  the  recess  time,  and  I  would 
like  to  look  at  this  witness's  testimony  before  the  court-martial  before 
going  on  any  further  with  his  examination. 

By  Senator  Bulkeley: 

Q.  Where  were  you  when  you  saw  these  soldiers  pass  between  you 
and  the  light? — A.  I  was  right  up  at  the  corner. 

Q.  Were  you  in  the  alley? — A.  Yes,  sir;  in  the  alley,  standing 
right  at  the  corner  of  the  alley  between  Washington  and  Elizabeth 
streets,  looking  out  into  Thirteenth  street.     These  men  were  running. 

Q.  No  matter  where  they  were ;  where  were  you  ? — A.  I  was  looK- 
ing  east  on  Thirteenth  street. 

Q.  Looking  around  the  corner? — A.  Yes,  sir. 

Q.  You  had  your  head  around  the  corner? — A.  Yes,  sir. 

Senator  Bulkeley.  That  is  all. 

At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m. 
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AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  at  2  p.  m.  resumed  its 
session. 

Present  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettns,  Foster,  Overman,  and 
Frazier. 

TESTIMONY  OF  AMBBOSE  LITTLEFIELD— Continued. 

Ambrose  Littlefield,  a  witness  previously  sworn,  resumed  the 
stand. 

By  Senator  Foraker: 

Q.  How  many  shots  did  you  hear  altogether  that  night? — 
A.  Something  over  a  hundred,!  should  judge. 

Q.  You  heard  the  firing  from  the  time  that  it  commenced  practi- 
cally, down  near  the  fort,  somewhere,  until  it  ceased  up  in  the 
neighborhood  of  Mr.  Starck's  or  Mr.  Tate's  house,  did  you? — A.  I 
should  think  I  heard  every  shot  that  was  fired  in  town  that  night. 

Q.  You  think  you  heard  every  shot?  'VMiere  were  you  that  night 
before  you  retired? — A.  Well,  I  was  there  on  Elizabeth  street.  I 
could  not  tell  you.  You  know  there  was  nothing  unusual  happened 
before  12  o'clock^  and  I  was  there  on  the  street  just  the  same  as  I 
would  be  every  night. 

Q.  How  were  you  putting  in  the  time  ? — A.  That  night  ? 

Q.  Yes. — A.  Well,  I  think — I  am  not  sure,  but  I  thmk — a  fellow 
by  the  name  of  Campbell,  a  young  fellow  stopping  at  the  hotel,  and 
myself  went  to  the  post-office,  and  I  believe  I  gave  him  the  mail  and 
the  key  to  the  box  and  he  went  back  to  the  hotel,  and  then  I  put  in 
the  balance  of  the  time  there  talking  with  friends  and  acquaintances 
in  town  on  the  street. 

Q.  Did  you  testify  before  the  citizens^  committee? — A.  No,  sir; 
I  went  up  to  see  the  citizens'  committee,  but  I  only  stayed  a  few 
minutes. 

Q.  They  did  not  call  you  at  all  ? — A.  If  they  called  me,  I  was  not 
there.     I  never  had  anything  to  say  to  them  at  all. 

Q.  Had  you  told  anybody  at  that  time  about  seeing  these  negro 
soldiers  unaer  the  light  up  at  Fourteenth  street? — A.  At  what  time? 

Q.  When  the  citizens'  committee  met? — A.  ^Vhy,  yes;  I  suppose 
I  had.  I  am  not  positive  that  I  had,  and  I  don't  remember  telling 
anyone  exactly  that  I  had,  but  I  rather  expect  that  I  had  tola 
some  one. 

Q.  Is  there  anything  in  your  testimony  before  the  court-martial 
that  you  would  like  to  change  ? — A.  I  don't  know  of  anything,  not 
right  now. 

By  Senator  Frazier: 

Q.  At  the  time  you  w  ere  in  the  alley  between  Eleventh  and  Twelfth 
streets  you  state,  I  believe,  that  you  saw  the  flash  of  one  shot? — 
A.  Yes,  sir. 

Q.  Near  the  Euby  or  Tillman  saloon? — A.  Yes,  sir.        ^  r 
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Q.  Now,  at  or  about  that  immediate  time,  did  you  hear  other 
shots? — A.  Yes,  sir;  they  sounded  like  a  volley  fired  there,  but  I 
only  seen  the  flash  of  this  one  shot. 

0.  You  heard  four  or  five  other  shots,  or  more? — A.  About  four 
or  five  or  six ;  I  could  not  say. 

Q.  But  you  certainly  saw  the  flash  of  this  one  shot? — A.  I  only 
saw  the  flash  of  this  one  shot. 

Q.  Those  other  shots,  might  thev  have  been  inside  of  the  door  of 
the  saloon,  that  prevented  you  from  seeing  the  flash? — A.  They 
could  have  been  inside. 

Q.  At  any  rate,  you  heard  four  or  five  other  shots,  but  did  not  see 
but  one  flas^h  from^  one  gun  ? — A.  No,  sir ;  that  is  all.  The  flash  of 
those  other  shots  was  obstructed  from  my  view  for  some  reason. 

Q.  For  some  reason,  either  they  were  inside  the  saloon  or  some- 
thing else,  so  that  you  only  saw  the  flash  of  one  gim? — A.  There  was 
something  between  the  flash  of  the  guns  and  myself.  I  only  seen  the 
flash  of  one  shot. 

By  Senator  Foraker  : 

Q.  But  you  saw  a  bunch  of  men,  as  you  express  it,  in  the  alley  ? — 
A.  1  seen  some  men  in  the  alley ;  yes,  sir. 

Q.  That  is,  you  saw  more  than  the  one  man  that  fired? — ^A.  Yes, 
sir. 

Senator  Foraker.  That  is  all. 

TESTIMONY  OF  TEOFILO  MABTINEZ. 

Teofilo  Martinez  was  called  as  a  witness,  and  the  oath  was  admin- 
istered to  him  by  the  chairman. 

The  Chairman.  Did  you  understand  the  oath  ? 

The  Witness.  Xo,  sefior. 

(Walter  H.  Fergusson  was  sworn  as  interpreter.) 

The  oath  was  again  administered  by  the  chairman  and  translated 
by  the  interpreter. 

By  Senator  Warner: 

Q.  Give  your  name  in  full. — A.  Teofilo  Martinez. 

Q.  AATiat  is  your  age? — A.  Twenty-five  years. 

Q.  A\Tiat  is  your  business?  A\Tiat  do  you  work  at? — A.  Brick- 
laying. 

Q.  Were  you  born  in  Brownsville  ? — A.  No,  sir. 

Q.  AMiere? — A.  In  Matamoros,  Mexico. 

Q.  Are  you  a  citizen  of  the  United  States? — A.  I  am  a  Mexican 
citizen. 

Q.  How  long  have  you  lived  at  Brownsville  ? — A.  Five  years. 

Q.  Were  you  in  Brownsville  on  the  night  of  the  13th  of  last  August, 
at  the  time  of  the  shooting  up  of  the  town  ? — A.  Yes,  sir. 

Q.  'WTiere  were  you  that  night? — A.  In  the  house  of  Mr.  Fran- 
cesco Yturria. 

Q.  A\Tiere  is  that  house  located  ? — A.  It  is  on  Washington  street,  by 
the  side  of  the  barracks. 

Q.  It  fronts  on  Washington  street,  then  ? — A.  Yes,  sir ;  it  does. 

Q.  Look  at  this  map.  Do  you  recognize  this  as  Washington 
street  ? — A.  Yes,  sir. 
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Q.  And  these  buildings  marked  here  represent  the  barracks? — A. 
Yes,  sir. 

Q,  And  this  road  or  street  here  represents  the  garrison  road,  or 
Fifteenth  street? — ^A.  I  don't  know  wnat  street  it  represents,  but  it 
goes  straight  down. 

Q.  This  building  that  is  marked  here  with  the  figure  "  7"  here  on 
the  map,  is  that  the  location  of  the  house  that  you  were  in  ? — A.  Yes, 
sir. 

Q.  Is  there  a  fence  between  that  building  and  the  road  that  runs 
down  back  of  the  barracks? — A.  The  fence  is  alongside  of  the  house 
of  Mr.  Pancho  Yturria. 

Q.  That  is  the  house  that  you  were  in  ? — A.  Yes,  sir. 

Q.  Now  state  what  kind  of  a  fence  that  is  running  along  there. — 
A-  The  part  of  the  fence  that  faces  the  street  is  made  of  wooden 
pickets,  and  the  fence  that  bounds  the  alley  is  made  out  of  boards — 
not  open  pickets,  but  a  tight  board  fence. 

Q.  JPoint  out  Uie  part  which  is  the  board  fence  ? — A.  From  here  up 
is  the  wooden  picket  fence  and  from  here  down  is  the  board  fence. 

The  Chairman.  Have  him  state  that,  so  that  it  will  be  intelligible 
in  the  printed  record. 

Senator  Warner.  I  will  get  that  in  a  moment.  It  is  in  evidence 
that  those  lots  are  120  feet  deep  there. 

A.  Do  you  mean  the  fence? 

Q.  That  entire  fence  along  there  is  120  feet  long,  but  about  how 
far  back  from  the  corner  of  Washington  street,  if  you  can  tell,  along 
that  Garrison  road  there,  did  the  picket  fence  come?  How  many 
feet,  as  nearly  as  you  can  tell? — A.  I  can't  tell  the  number  of  feet. 

Q.  Take  a  pencil  and  mark  where  the  board  fence  commenced, 
separating  the  picket  fence. 

(The  witness  marked  a  spot  on  the  map  with  the  pencil.) 

Q.  Is  that  house  a  two-story  house? — A.  One  story,  and  it  has  a 
wooden  top. 

Q.  And  this  part  back  here  which  is  narrower,  is  that  the  dining 
room  or  kitchen? — A.  The  kitchen  and  dining  room. 

Q.  What  is  the  fence  on  the  alley  back  oi  the  house?  Is  that  a 
board  fence  ? — A.  It  is  a  wooden  fence. 

Q.  Is  it  a  close  board  fence  or  a  picket  fence? — A.  It  is  a  close 
board  fence. 

Q.  In  what  part  of  the  house  were  you  sleeping  on  the  night  of 
August  13  ? — A.  In  the  gallery. 

Q.  AVhat  do  you  mean  by  the  gallery — were  you  on  the  veranda  or 
porch  ? — A.  Yes,  sir ;  it  is  a  sort  of  a  corridor. 

Q.  And  that  porch  is  on  the  ground,  is  it? — A.  It  is  on  the  brick 
foundation  of  the  house. 

By  Senator  Lodge  : 
Q.  On  a  level  with  the  room? — A.  Y^es,  sir;  on  a  level. 

By  Senator  Warner  : 
Q.  State  in  your  way  just  where  you  heard  the  shooting  and 
what  you  heard. — A.  I  heard  the  shooting  from  the  direction  of  the 
barracks.  I  was  awakened  by  the  shooting.  I  sat  up  on  the  cot. 
At  once  noticing  that  the  shooting  was  not  ceasing,  I  went  down  the 
stairs  of  this  same  porch,  and  I  entered  a  brick  room  which  is  along- 
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side  the  alley,  in  the  house,  and  I  remained  there  until  the  morning 
of  the  next  day. 

Q.  This  shooting  that  you  first  heard,  where  did  you  locate  that  ?— 
A.  From  the  barracks. 

Q.  Did  any  of  the  bullets  strike  the  building  which  you  were  in  ?— 
A.  Yes,  sir;  four. 

Q.  How  many  bullets  struck  it  ? — A.  Four. 

Q.  State  when  you  noticed  the  places  where  those  bullets  had 
struck  the  house? — A.  On  the  following  day,  when  I  examined  the 
house. 

Q.  Tell  us,  as  nearly  as  you  can,  just  where  those  bullets  struck 
the  house. — A.  Two  of  them  struck  the  kitchen,  and  two  of  them 
struck  the  dining  room. 

Q.  How  high  up  from  the  ground,  if  you  can  tell,  or  from  the 
gallery  which  you  were  sleeping  on,  were  those  shots? — A.  Seven 
teet,  more  or  less. 

Q.  That  is,  up  on  the  building? — ^A.  Up  on  the  building.  In  the 
kitchen  one  entered  the  side  of  the  roof. 

Q.  Did  you  notice  in  what  direction  those  shots  came,  which  way 
thev  slanted? — A.  They  came  from  the  direction  of  the  barracks. 

Q.  What  part  of  the  barracks? — A.  From  the  barracks — from  the 
second  company,  and  from  the  first  company's  quarters  by  the  side  of 
the  river. 

Q.  Point  out,  if  you  can,  what  you  mean  by  the  first  and  second 
company's  barracks? — A.  This  (No.  35)  is  the  second  company. 

Q.  And  which  is  the  first  that  you  refer  to? — A.  The  one  along- 
side of  the  river. 

Q.  Do  you  mean  this  one  (B)  or  this  one  (D)  for  the  second? — 
A.  I  do  not  understand  the  map. 

The  Chairman.  Show  him  where  the  river  is. 

By  Senator  Warner  : 

Q.  This  is  the  Rio  Grande;  this  is  Elizabeth  street.  Do  you  under- 
stand?— A.  Elizabeth  street;  yes,  sir.' 

Q.  And  this  is  the  road  running  up  between  your  house  and  the 
barracks.    Do  you  understand  thatl — A.  Yes,  sir. 

Q.  And  this  letter  "  C,"  here,  is  the  barracks  of  one  company.  Do 
you  understand  that  ? — A.  Of  one  company. 

Q.  And  this,  "  B,"  is  the  barracks  of  another  company. — A.  That 
makes  two. 

Q.  Now,  from  which  one  of  these  barracks  did  you  think  the  shoot- 
ing came  ? 

(The  witness  pointed  to  C  barracks.) 

Q.  How  high  was  that  board  fence  between  the  kitchen  and  dining 
room  and  thel)arracks,  or  the  street  ? — A.  Seven  feet  high. 

Q.  Was  there  a  windmill  up  in  the  lot  there  ? — A.  Yes,  sir. 

Q.  I  now  show  you  No.  7  photograph  of  the  Yturria  house,  "  taken 
from  garrison  wall,  rear  of  house?'  printed  as  an  appendix  to  part  2 
of  Senate  Document  155,  and  ask  you  if  you  recognize  that  board 
fence — if  that  represents  generally  the  side  towards  the  barracks?— 
A.  Yes,  sir. 

Q.  What  does  that  represent,  if  you  know  ? — ^A.  The  house  of  Mr. 
Francisco  Yturria. 

Q.  After  the  first  shooting  from  the  barracks,  in  what  direction  did 
it  go  then,  if  you  know  ? — A.  Towards  the  center  of  the  town. 
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Q.  Why  did  you  go  into  this  brick  room? — A.  In  order  to  get  my- 
self out  of  the  range  of  danger. 

Q.  Do  you  know  where  those  bullets  struck  after  thev  came  through 
the  side  of  the  house?  Where  did  they  strike  insicle? — ^A.  In  the 
kitchen.  One  of  them  lodged  at  the  foot  of  a  chicken  house.  The 
second  one,  which  went  through  the  kitchen  door,  lodged  on  the  top  of 
the  well. 

Q.  Do  you  mean  a  cistern  ? — A.  It  is  deeper  than  a  cistern — a  deep 
well. 

Q.  How  far  above  the  floor  of  the  house  was  the  place  where  the 
bullet  struck  the  chicken  house  ? — A.  Right  in  the  very  foundation  of 
the  chicken  house.  The  chicken  house  is  a  wooden  room  adjoining 
the  kitchen. 

Q.  Then  this  bullet  went  clear  through  the  kitchen,  did  it? — 
A.  It  went  through  the  kitchen. 

Q.  It  came  into  the  kitchen  how  high  above  the  floor  ? — A.  A  little 
above  the  middle  of  the  door. 

Q.  And  where  did  it  go  out  of  the  kitchen  ? — A.  At  a  point  along- 
side of  the  chicken  house. 

Q.  State  where  the  others  entered  the  building  and  went  out — the 
ones  that  struck  the  dining  room. — xV.  One  entered  the  side  of  the 
roof  and  fell  at  the  head  of  the  dining-room  table.  It  entered  about 
the  comer  of  the  dining  room  and  the  Kitchen,  and  struck  the  door  in 
the  dining  room. 

Q.  And  then  where  did  that  bullet  go? — A.  It  remained  there — 
lodged  in  the  door. 

Q.  Were  all  those  bullet  holes  on  the  side  towards  the  barracks  ? — 
A.  Yes,  sir. 
Q.  And  behind  this  solid  board  fence,  7  feet  high  ? — A.  Yes,  sir. 
Q.  Did  you  hear  those  bullets  when  they  struck  the  building? — 
A.  Yes,  sir. 

Q.  Where  were  you  then? — A.  Lying  down  in  the  gallery  of  the 
kitchen. 

Q.  Was  that  at  the  commencement  of  the  shooting — at  the  first 
part  of  the  shooting? — A.  Yes.  sir. 

Q.  And  you  did  not  go  out  of  your  house  that  night? — A.  Out  in 
the  street? 
Q.  Yes. — A.  No,  sir. 

Q.  Who  else  was  in  that  house,  if  anyone? — A.  There  was  no  one 
beside  myself  in  the  house  of  Mr.  Francisco  Yturria. 

Q.  You  were  taking  care  of  the  house  for  Mr.  Francisco  Ytur- 
ria?—A.  Yes,  sir. 

.  Q.  And  you  first  noticed  the  marks  of  those  bullets,  as  j^ou  have 
indicated,  the  next  morning? — A.  Yes,  sir;  the  next  morning. 

Q.  Did  parties  come  there  the  next  day  to  see  the  marks  of  those 
bullets — come  there  to  examine  them? — A.  Ygnacio  Garza.     He  is 
the  clerk — the  cashier  of  the  house. 
Q.  He  came  the  next  morning? — A.  Yes,  sir. 
Senator  Warxer.  I  think  that  is  all  I  want  to  ask  him. 
Senator  Foraker.  I  do  not  believe  that  I  want  ask  him  anything. 

By  Senator  Frazier  : 
Q.  I  would  like  to  ask  him  one  question.    Was  the  point  at  which 
the  bullets  entered  the  house  higher  above  the  ground  or  lower  than 
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the  point  at  which  they  went  out  of  the  house  and  struck  the  cistern 
and  chicken  coop  ? — A.  The  point  at  which  they  entered  is  higher. 

By  Senator  Foraker: 

Q.  I  will  ask  him  a  question  now.  Are  there  any  trees  between 
the  rear  part  of  the  Yturria  house  and  the  end  of  C  barracks? — 
A.  This  part  here  is  covered  with  trees  [indicating].  On  this  cor- 
ner is  one  tree. 

Q.  Any  trees  inside  of  the  wall? — A.  The  barracks  wall?  Yes; 
there  is  one. 

Q.  ^Vhere  is  that? — A.  Eight  about  here;  a  large  tree  [indi- 
cating]. 

Q.  Can  you  see  C  barracks  from  the  rear  part  of  the  Yturria 
house  ? — ^A.  Could  I  see  it  that  night  ? 

Q.  Yes;  could  you  see  it? — A.  No,  sir;  on  account  of  the  trees. 

Q.  You  saw  nothing? — A.  No,  sir. 

Q.  And  nobody? — A.  No,  sir. 

Q.  You  just  heard  the  sound  of  the  firing? — A.  Solely  the  shots 
that  struck  the  house. 

Q.  As  soon  as  the  shooting  commenced,  you  shut  yourself  up  in 
the  brick  house  ? — A.  At  the  first  shots  which  awakened  me  I  sat  up 
on  my  cot.  Then  the  shots  began  towards  the  center  of  the  town  and 
I  went  downstairs. 

By  Senator  Warner  : 
Q.  You  did  not  look  out  to  see  if  there  was  anybody  coming,  did 
you?     You  did  not  look  out  at  all? — A.  No,  sir. 
(Witness  excused.) 

TESTIMONY  OF  ALBEBT  WALTEB  BILUNGSLET. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  What  is  your  name  in  full  ? — A.  Albert  Walter  Billingsley. 

Q.  A\Tiat  is  your  age? — A.  Forty-five  years  in  July  coming. 

Q.  "What  is  your  business  ? — A.  I  am  in  the  dairy  business  now,  in 
Brownsville. 

Q.  At  what  place? — A.  Brownsville,  Tex. 

Q.  That  is,  you  supply  Brownsville  with  milk,  cream,  and  but- 
ter?— A.  Yes,  sir;  the  majority  of  the  city.  I  have  the  largest  busi- 
ness there. 

Q.  How  long  have  you  been  engaged  in  the  dairy  business? — A.  I 
began  three  years  ago,  but  I  have  increased  my  business  all  along. 

Q.  WTiere  is  your  dairy  with  reference  to  Brownsville? — A.  It  is 
now  west  of  Brownsville,  about  a  mile  and  a  half. 

Q.  AVhere  was  it  on  the  13th  of  August  last? — A.  East  of  Browns- 
ville. No;  it  was  west  of  Brownsville,  but  my  family  lived  east  of 
Brownsville  at  that  time.  My  dairy  was  west  of  Brownsville,  in 
August,  3  miles  west;  but  my  family  lived  east  of  the  city — on  the 
edge  of  the  city. 

Q.  How  long  have  vou  lived  at  Brownsville  and  in  that  vicinity?— 
A.  Five  years  and  half. 

Q.  Where  were  you  on  the  night  of  August  13  last  year? — ^A.  I 
was  out  at  my  dairy,  3  miles  we^t  of  the  city.  .    r^r-^m^ 
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Q.  Did  you  hear  anything  of  this  shooting? — A.  Not  until  the  next 
morning,  the  morning  of  the  14th. 

Q.  It  was  told  to  you? — A.  My  wife  'phoned  to  me  from  home 
about  it. 

Q.  And  your  dairy  is  how  far  from  the  town? — A.  Now  it  is  a 
mile  and  a  half.    At  that  time  it  was  about  3  miles. 

Q.  Were  you  in  the  city  the  next  morning? — A.  Yes,  sir. 

Q.  Were  you  in  the  city  on  Monday — that  is,  the  day  of  the  shoot- 
ing, during  the  day?— A.  The  13th? 

Q.  Yes. — A.  Yes,  sir ;  I  was  there,  as  well  as  I  can  remember,  from 
about  1.30  until  6  in  the  evening. 

Q.  Your  business  calls  you  there  nearly  every  day? — ^A.  It  calls 
me  there  every  day. 

Q.  Over  town,  in  different  parts  of  the  city? — A.  Yes,  sir;  in  dif- 
ferent places.  But  I  was  mostly  up  and  down  and  around  Elizabeth 
street,  among  the  confectioners  and  the  hotels  and  restaurants. 

Q.  Did  you  hear  of  the  alleged  assault  upon  Mrs.  Evans  that  had 
been  made? — A.  Yes,  sir. 

Q.  When  did  you  learn  that,  Mr.  Billingsley? — A.  I  heard  it 
some  time  in  the  morning,  I  think  it  was  the  morning  of  the  13th 
that  I  heard  it,  and  then  when  I  came  uptown  I  heard  it  often 
spoken  of  about  on  the  streets  that  evening. 

Q.  Do  you  know  where  Mr.  Crixell's  saloon  is? — A.  Yes,  sir. 

Q.  That  is  the  one  opposite  the  Ruby  Saloon,  on  Elizabeth 
street? — A.  Yes,  sir;  I  know  it  very  well. 

Q.  There  are  two  Crixells,  are  there  not? — A.  Yes,  sir;  there  are 
two  Crixells,  one  down  at  the  Market  plaza,  and  the  other  on  Eliza- 
beth street. 

Q.  Were  you  in  Mr.  Crixell's  place  on  the  13th  of  August? — 
A.  Yes,  sir;  I  went  in  there  that  evening. 

Q.  Did  vou  have  any  conversation  with  Mr.  Crixell? — A.  I  did; 
with  Mr.  efoe  Crixell. 

Q.  Is  he  the  proprietor  of  the  saloon? — A.  He  was  bartender  that 
evening. 

Q.  Were  there  any  oflScers  in  there  then? — A.  Yes,  sir;  Captain 
Lyon,  Captain  Macklin,  and  Lieutenant  Lawrason  were  in  there. 

Q.  Where  were  they  and  where  were  you  with  reference  to  the 
door? — A.  Well,  sir;  I  can  indicate  it  to  you  by  this  table.  They 
were,  say,  at  the  far  end  of  the  bar  down  there.  This  would  be  the 
far  end  of  the  saloon  and  the  door  fronting  on  Elizabeth  street. 
They  were  at  the  far  end,  at  the  far  end  of  a  counter  as  long  as  this 
table.  I  stepped  in,  facing  them,  right  at  the  door.  I  stepped  in, 
and  as  I  walTked  to  the  end  of  the  counter — we  very  often  shake  dice 
down  there  for  the  drinks — and  I  said  to  Crixell,  "  I  will  shake  the 
first  dice  out  of  the  box  for  the  drinks."  Seeing  these  men  in  there 
was  wJiy  I  went  in.  I  went  in  for  a  little  information.  Crixell 
(•ame  up  to  me  and  brought  the  dice  box  and  threw  the  dice  out  on 
the  counter,  and  I  began  Ulking  to  him,  and  I  said,  "  Have  you  heard 
anything  more  about  the  Evans  affair?  "  He  says,  "  Nothing,  par- 
ticular.'" I  says,  "  T^Tiat  do  these  oflScers  say  about  it?  "  We  were 
talking  in  a  very  low  tone,  not  intending  to  be  heard.  He  says, 
"  Nothing."  I  says,  "  Have  they  done  anything,  or  do  they  act  like 
they  are  going  todo  anything  in  regard  to  this  matter?  "  He  says, 
^  I  don't  think  they  will  do  anything,"  and  I  says,  "  Well,  there  ought 
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to  be  something  done,  some  way/'  I  says,  "At  the  rate  these  fellows 
are  carrying  on  here  I  don't  think  that  the  soldiers  or  the  oflScers 
either  ought  to  be  allowed  in  town  if  they  don't  do  something  to  help 
or  assist  us  or  to  stop  these  men  from  conducting  themselves  the  way 
they  are  acting  in  the  city."  Then  I  turned  around  and  walked  out. 
That  is  all  I  said  to  him. 

Q.  You  felt  pretty  indignant  about  what  you  had  heard  ? — A.  Yes, 
sir;  I  did.  Mr.  Evans  came  to  me  and  talked  a  great  deal  about  the 
matter  to  me,  himself,  in  person,  and  asked  me  what  I  thought  he 
ought  to  do,  and  I  says,  "  Go  to  the  mayor  of  the  city  and  to  the 
officers  about  it.    That  is  all  I  can  say  to  do." 

Q.  On  the  morning  of  the  14th — ^some  time  on  the  14th — ^you  were 
in  the  city  of  Brownsville  again,  were  you  not  ? — A.  Yes,  sir. 

Q.  You  met  a  good  many  parties,  oi  course,  I  suppose? — A.  Yes, 
sir;  the  town  was  full  of  people.  There  were  a  great  many  people 
around,  walking  the  streets  and  talking. 

Q.  ^\Tiat  was  the  general  expression  as  to  who  had  done  the  shoot- 
ing up  of  the  town? — A.  I  never  heard  a  thing  in  the  world,  except 
that  it  was  done  by  the  soldiers.    That  is  all  I  ever  did  hear. 

Q.  There  was  no  question  made  about  it? — A.  No  question 
whatever. 

Q.  Right  in  that  connection,  did  you  see  Mayor  Combe  while  he 
was  in  there? — A.  Yes,  sir. 

Q.  I  suppose  you  gave  expression  to  some  of  your  feelings? — A.  I 
talked  a  little  bit  about  it,  and  Mayor  Combe  advised  me  to  quit 
talking,  and  he  gave  me  right  smart  of  a  reprimand.  We  were  pretty 
good  friends,  and  I  reckon  he  felt  that  he  had  the  authority  to  round 
me  up  pretty  strong.  He  gave  me  a  pretty  strong  rounding  up ;  about 
talking  too  much,  he  said. 

Q.  Did  you  ever  make,  or  hear  made  by  anyone,  by  any  of  the 
citizens,  any  threats  against  the  colored  soldiers  prior  to  the  13th  of 
August  ? — A.  No,  sir ;  none  whatever. 

Q.  Or  on  the  13th  of  August? — A.  None  whatever. 

Senator  Warner.  That  is  all,  take  the  witness. 

By  Senator  Foraker  : 

Q.  Now,  are  you  a  native  of  Brownsville? — A.  I  am  a  native  of 
Texas;  I  am  a  native  of  Bee  County,  about  150  miles  north  of 
Brownsville. 

Q.  How  long  did  you  live  there? — A.  In  Bee  County? 

Q.  Yes. — A.  I  couldn't  hardly  say.  I  was  a  cowboy,  and  I  would 
come  in  and  out  of  the  county  to  my  home,  and  live  maybe  a  year  or 
so  there,  and  then  go  to  Montana  or  to  Dakota,  the  northern  cattle 
country,  and  then  return. 

Q.  uTiere  is  Bee  County? — A.  About  150  miles  north  of  Browns- 
vUle. 

Q.  Back  in  the  interior? — A.  Yes,  sir. 

Q.  Is  it  on  the  river  ? — A.  No,  sir. 

Q.  You  worked  there  as  a  ranchman  ? — A.  Yes,  sir.  I  lived  in  the 
adjoining  county  about  ten  years,  San  Patricio  County,'  a  little  south- 
west. 

Q.  AMien  did  you  go  to  Brownsville? — A.  In  the  winter  of  1902, 
I  believe  it  was;  along  in  January  or  February,  along  about  there. 

Digitized  by  V^jOOQ IC 


AFFBAY  AT   BROWNSVILLE,  TEXAS.  2477 

Q.  You  started  a  ranch  there,  near  Brownsville? — A.  No,  sir;  I 
first  went  there  as  a  rice  grower.     I  crowed  rice  in  Brownsville. 

Q.  Is  that  land  around  there  suitable  for  rice  growing? — A.  When 
it  is  fresh  m  cultivation  it  is;  but  after  two  or  three  years  it  plays 
out;  it  is  no  good. 

Q.  It  wears  out  for  rice? — A.  For  rice  purposes;  yes,  sir. 

Q.  Is  it  then  good  for  anything  else  ? — A.  Yes,  sir ;  it  is  fine  corn 
and  truck  growing  land. 

Q.  Is  that  the  land  that  they  are  now  discovering  they  can  grow 
sugar  cane  on? — A.  Yes,  sir;  the  same  land. 

Q.  The  same  land  ? — A.  Yes,  sir. 

Q.  You  located  a  mile  or  two  out  of  town? — A.  I  farmed  in  the 
countrA%  but  lived  in  the  town.     My  family  lived  in  town. 

Q.  About  where  in  the  town  did  you  live  ? — A.  On  the  edge  of  the 
city,  on  the  east  side  of  the  city  of  Brownsville,  in  the  suburbs,  in  the 
corporation. 

Q.  Was  that  about  Monroe  street  ? — A.  Oh,  no ;  clear  out  of  the 
city  entirely.  There  were  no  streets  nor  anything  about  me ;  entirely 
out  on  the  vacant  land.  x 

Q.  Clear  out  of  the  city  entirely? — A.  Yes,  sir;  but  it  was  in  the 
city  limits. 

Q.  At  the  time  of  this  shooting  affray  where  was  yoiu*  dairy 
located  ? — A.  Three  miles  west  of  Brownsville. 

Q.  Three  miles  west  ? — A.  Yes,  sir ;  north  or  northwest,  more  west 
than  north. 

Q.  Suppose  you  were  at  the  reservation  and  wanted  to  go  to  your 
place,  indicate  what  direction  you  would  go — by  what  streets  you 
would  travel.  There  is  a  map  right  by  you.  Indicate  on  that  map. — 
A.  I  would  travel  in  an  easterly  direction.  Do  you  mean  from  the 
gate  of  the  fort  at  the  garrison  ? 

Q.  Yes;  I  am  talking  about  the  garrison  gate.  I  want  to  get  that 
location  right.  Suppose  you  were  here  at  tliis  gate.  This  is  Eliza- 
beth street  goint  out;  and  here  is  the  gate  which  enters  the  reserva- 
tion ;  and  here  are  the  barracks.  That  red  line  is  supposed  to  be  the 
garrison  wall;  and  this  is  the  garrison  road,  or  Fifteenth  street,  as 
they  call  it;  and  here  is  the  guardhouse;  and  here  is  the  parade 
ground;  and  here  is  the  river;  and  away  back  here  is  the  cavalry 
stable.  How  would  you  go  to  your  home? — A.  I  hardly  ever  went 
down  this  street.  I  generally  went  dow^n  this  street  [indicating  on 
map]  and  came  in  about  here. 

^  Q.  About  Adams  and  Fifteenth  streets? — A.  Sometimes  a  block 
farther  down;  and  then  I  went  in  this  direction  to  my  home  [indi- 
cating]. I  most  always  went  from  here,  about  this  point,  along 
[indicating]. 

Q.  Now,  when  you  get  out  here  some  distance  there  is  a  country 
road  that  turns  oft  to  the  right  ? — A.  Yes,  sir ;  and  down  the  river. 

Q.  Did  you  have  to  travel  over  that  road  to  get  to  your  planta- 
tion ? — A.  Yes,  sir ;  to  my  home  where  I  lived ;  not  to  my  plantation. 

Q.  I  mean  to  your  dairy. — A.  Yes,  sir. 

Q.  You  lived  at  one  place  and  your  dairy  was  at  another,  was  that 
it? — A.  Yes,  sir. 

Q.  And  your  dairy  was  up  here  [indicating]  ? — A.  Three  miles 
west  of  Brownsville.  . 
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Q.  We  are  all  mixed  up  a  little  about  this.  It  was  away  over  here 
[indicating]  ? — A.  Yes,  sir ;  coming  up  Elizabeth  street,  along  in 
here,  and  then  go  out. 

Q.  Your  dairy  was  really  down  the  river? — A.  No,  sir;  it  was  up 
the  river.    This  is  down  the  river  [indicating]. 

Q.  Here  is  the  river,  is  it  not  [indicatmg]  ? — A.  It  meanders 
around. 

Q.  Does  it  come  up  here  [indicating]  ? — A.  There  is  an  immense 
bend  up  here,  and  it  comes  within  about  600  yards  of  the  house  where 
I  live. 

Q.  To  get  to  the  country  road  did  you  have  to  turn  to  the  right  and 
go  out? — A.  Turn  to  the  left;  just  off  the  road  about  100  Awards, 
through  a  gate. 

Q.  You  did  not  travel  on  that  country  road  at  all? — A.  Yes,  sir; 
I  traveled  a  part  of  it;  about  400  or  500  yards  of  it. 

Q.  You  went  out  this  way  until  you  came  to  the  country  road 
[indicating]  and  then  turned  in  to  the  left  ? — ^A.  Yes,  sir ;  through  a 
gate. 

.  Q.  Are  you  familiar  with  these  buildings  that  belong  to  the  reser- 
vation, the  quartermaster's  and  commissary  buildings? — A.  I  have 
seen  them  often.     I  hardly  ever  go  in  there. 

Q.  Where  is  your  house? — ^A.  In  a  northeasterly  direction  from 
that. 

Q.  How  far  away? — ^A.  Something  like  half  a  mile,  or  three- 
quarters.    Half  a  mile  I  suppose. 

Q.  And  that  is  where  you  were  living  at  the  time  of  this  shooting 
affray  ? — ^A.  That  is  where  my  family  was. 

Q.  About  what  time  did  you  get  back  that  night? — ^A.  Which 
night? 

Q.  The  night  of  the  13th  of  August. — ^A.  I  didn't  get  back  at  alL 
I  went  out  to  my  dairy  about  3  miles  west  of  town.  I  left  about  6 
in  the  evening. 

Q.  And  went  out  to  your  dairy  ? — A.  Yes,  sir. 

Q.  And  you  remained  at  the  dairy  all  night? — ^A.  Yes,  sir;  until 
about  8  o'clock  the  next  morning. 

Q.  Were  your  family  out  at  the  dairy? — ^A.  No,  sir;  my  family 
was  not  at  the  dairy. 

Q.  Was  that  a  usual  occurrence  for  you  to  go  out  and  remain  at 
the  dairy  overnight?— A.  Sometimes  I  would  and  sometimes  I  would 
go  home.  It  was  owinff  to  my  labor.  Sometimes  I  had  right  unre- 
liable labor,  and  I  haa  to  stay  there.  AATien  I  had  a  man  that  I 
could  depend  on  I  would  stay  at  home. 

Q.  About  how  often  did  it  happen  that  you  remained  at  the  dairy 
overnight  ? — A.  Sometimes  it  happened  that  I  remained  at  the  dair}' 
overnight  for  a  week  or  ten  days  at  a  time. 

Q.  You  were  there  that  night? — A.  Yes,  sir;  I  was  there  that 
night. 

Q.  What  time  did  you  go  out  there  that  evening? — ^A.  The  even- 
ing of  the  13th  ? 

Q.  Yes. — A.  About  6  o'clock. 

Q.  And  you  did  not  even  hear  of  the  firing  imtil  the  next  day?— 
A.  Not  imtil  my  wife  told  me  the  next  mommg. 

Q.  Where  did  you  see  your  wife  the  next  morning? — ^A.  I  went 
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Q.  She  telephoned  you  what  had  happened  from  the  residence? — 
A.  From  the  residence,  from  the  family  home;  yes,  sir. 

Q.  About  how  far  is  your  house  where  she  was  overnight  from  the 
garrison  gate? — A.  Oh,  it  was  a  mile  and  a  quarter,  I  guess;  possi- 
bly a  mile  and  a  half. 

Q.  Do  you  know  when  she  first  heard  of  the  firing? — A.  She 
heard  it,  talking  to  people  over  the  phone  in  town  the  next  morning. 
We  get  a  great  many  milk  orders  by  phone. 

Q.  ^Vhat  time  dia  you  get  in  town  the  next  morning? — A.  I  sup- 
pose 8  o'clock,  possibly. 

Q.  Were  people  already  assembling  on  the  streets  and  showing 
excitement? — A.  The  people  were  aroimd  talking,  but  I  didn't  see 
anything  in  the  way  of  armed  men;  but  they  were  just  around  and 
talking  and  figuring  on  what  was  best  to  do. 

Q.  At  what  time  was  it  that  you  got  to  talking  in  such  a  way 
that  the  mayor  reprimanded  you  ? — A.  Possibly  1  or  2  o'clock  in  the 
afternoon,  as  I  gained  a  little  more  information  on  the  subject. 

Q.  WTiat  did  you  want  to  do  that  the  mayor  took  exception  to  ? — 
A.  Well,  I  didn't  really  know  what  I  wanted  to  do.  I  wanted  to 
try  in  some  way  to  get  hold  of  the  guilty  parties. 

Q.  Did  you  want  to  try  to  get  together  some  armed  men  and,  make 
an  attack  on  the  fort? — A.  No,  sir;  that  was  foolishness.  I  did 
not  want  anything  of  that  kind. 

Q.  You  did  not  want  to  do  that? — A.  Xo,  sir. 

Q.  What  did  you  want  to  do? — A.  I  thought  we  ought  to  have 
the  governor  or  the  adjutant-general  send  some  militia  there  to  give 
us  protection.  I  thought  we  were  in  a  bad  state  of  affairs;  I  thought 
we  ought  to  prepare  to  defend  ourselves  in  case  of  another  attack. 

Q.  Did  you  not  talk  in  a  very  bad  way  about  the  soldiers,  and  what 
you  ought  to  do  about  it  ? — A.  I  don't  know  that  I  did. 

Q.  Swearing  pretty  loudly  about  it? — A.  I  might  have  made  use 
of  the  words  that  the  guiltj^  parties  ought  to  be  hung,  or  something 
like  that.     I  don't  know  what  I  said. 

Q.  At  any  rate,  what  you  said  was  enough  to  attract  the  attention 
of  the  mayor,  and  to  lead  him  to  admonish  you  to  stop  talking  that 
way? — A.'  Yes,  sir. 

Q.  He  said  that  he  would  send  you  to  jail,  did  he  not? — A.  Possibly 
he  did.  If  he  did,  I  don't  rememTber  that.  He  may  have  looked  back 
as  he  went  off,  and  said  that. 

Q.  About  what  time  was  it  that  you  went  to  Crixell's  saloon  and 
saw  these  officers? — A.  I  don't  know  certainly,  but  it  was  between 
1.30  and  3  or  4  o'clock. 

Q.  Did  you  see  them  go  in  there  ? — A.  No,  sir. 

Q.  You  said  you  went  in  there  for  information. — A*  I  saw  them 
standing  in  there,  talking  to  Mr.  Crixell,  and  I  thought  it  was  a  good 
chance  to  find  out  something  about  the  Evans  affair. 

Q.  You  went  in  simply  to  learn,  as  you  inquired  of  Mr.  Crixell, 
what  they  were  going  to  do,  or  had  done  about  the  Evans  matter? — 
A.  Yes,  sir. 

Q.  Mr.  Crixell  answered  that  he  did  not  think  they  were  going  to 
do  anything? — A.  That  is  what  he  said. 

Q.  That  he  had  not  heard  them  say? — A.  That  he  had  not  heard 
them  say  whether  they  were  going  to  do  something  about  it-  oi^nnt-p 
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Q.  And  then  you  said  that  you  did  not  think  that  either  officers  or 
men  ought  not  to  be  allowed  in  town? — A.  If  they  did  not  make  some 
effort  to  catch  the  guilty  parties. 

Q.  If  they  did  not  make  some  effort.  Had  you  made  inquiry  of 
anybody  else  to  find  out  whether  they  were  makW  efforts  to  find  out 
the  guilty  parties? — A.  I  don't  know  that  I  did,  out  I  thought  that 
wras  a  good  place  to  find  out  if  they  had  done  anything. 

Q.  Have  you  narrated  everything  that  occurred  there? — A.  Ye?, 
sir. 

Q.  That  is  all  that  you  said? — A.  Yes,  sir;  that  is  all  that  I  said, 
and  then  I  walked  out. 

Q.  They  did  not  say  anything  to  you  at  all? — A.  Xo,  sir;  they 
never  spoke  to  me. 

Q.  Tney  never  spoke  to  you  ? — A.  Xo,  sir. 

Q.  Mr.  Crixell  aid  not  speak  to  them  at  all  ? — A.  He  turned  back 
to  wait  on  thenx,  and  I  walked  out  of  the  saloon. 

Q.  Do  you  know  a  voung  man  by  the  name  of  Alonzo,  ''  Kid  '■ 
Alonzo  ?— A.  "  Kid  "  Alonzo  ? 

Q.  Yes. — A.  I  know  several  Alonzos  there,  but  I  do  not  know  any 
man  of  that  name. 

Q.  Do  you  know  Harry  Berger? — A.  No,  sir. 

Q.  Do  you  know  Belger? — A.  Harry  Beldon? 

Q.  Beldon? — A.  Yes,  sir;  Harry  Beldon.  I  know  him  when  I 
:see  him. 

Q.  Did  you  see  him  on  the  13th  ? — A.  No,  sir. 

Q.  On  the  night  of  the  13th  ? — A.  I  don't  remember  it,  if  I  did. 

Q.  Do  you  keep  any  guns  at  your  residence,  or  at  the  dairy?— 
A.  Not  at  the  dairy.  I  have  two  or  three  old  rusty  guns  at  the  house 
that  I  don't  suj^pose  have  been  fired  in  two  or  three  years. 

Q.  Did  you  see  John  Natus  that  night?— *A.  Johnny  Natus? 

Q.  Yes;  a  brother  of  the  young  man  that  was  killed. — A.  He  is 
the  uncle  of  the  man  who  was  killed. 

Q.  The  uncle?— A.  Yes,  sir. 

Q.  You  did  not  see  him  at  all  ? — ^A.  No,  sir. 

Q.  You  did  not  see  any  of  these  men  that  I  have  named  to  you  ?— 
A.  No,  sir. 

By  Senator  Warner  : 

Q.  Just  one  question.  This  conversation  you  say  you  had  with 
Mr.  Crixell,  and  you  turned  and  went  out.  Did  you  see  Mr.  Crixell 
again  after  that? — A.  I  saw  him  the  next  morning;  yes,  sir. 

Q.  Did  he  tell  you  then  what  remarks  had  been  made  by  the  of- 
ficers after  they  went  out? — A.  Yes,  sir;  he  told  me  that  those  officer^ 
overheard  our  conversation,  and  he  said  that  Captain  Macklin  re- 
marked as  I  went  out  that  "  the  soldiers  would  fool  that  fellow  yet/* 

By  Senator  Foraker: 

Q.  That  the  soldiers  would  do  what? — A.  '*  Surprise  that  fellow.' 
"  Surprise  that  fellow,"  were  the  words. 

Q.  That  is  what  Captain  Macklin  said? — A.  Yes,  sir;  that  is  wh:ii 
Crixell  said  to  me. 

By  Senator  Warner  : 
Q.  Did  you  have  any  other  talk  about  this  matter? — A.  With  Mr. 
Crixell  ?  Digitized  by  V^OOgie 
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Q.  Yes. — A.  No,  sir;  not  that  I  remember  of. 
Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  Just  one  word,  ncrw.  Captain  Macklin  and  Captain  Lyon  were 
in  there? — A.  Yes,  sir.  Captain  Macklin  and  Captain  Lyon  and 
Lieutenant  Lawrason. 

Q.  And  Lieutenant  Lawrason?  They  were  all  there  together? — 
A.  Yes,  sir. 

Q,  Standing  there  together,  as  you  saw  them,  and  as  you  went 
out? — A.  Yes,  sir. 

Q.  Why  should  they  make  any  remark  about  you  ?  Had  they  seen 
you  before? — A.  I  don't  know,  except  as  Mr.  Crixell  stated  that 
they  overheard  our  conversation. 

Q.  Had  you  ever  seen  them  before? — A.  Yes,  sir;  I  knew  them 
very  well.  I  had  sold  them  milk  very  often,  and  I  knew  them  all 
well. 

Q.  You  sold  milk  at  the  garrison  ? — ^A.  Yes,  sir ;  I  delivered  them 
milk  every  day. 

Q.  Then  you  were  well  enough  acquainted  to  have  spoken  to 
them? — A.  They  were  drinking  there,  and  I  did  not  feel  like 
speaking  to  them.  I  thought  that  they  might  think  that  I  wanted 
to  come  in  and  get  a  drink  with  them,  and  I  did  not  speak  to  them. 

Q.  You  avoided  them? — ^A.  I  did  not  avoid  them;  I  just  stood 
at  the  other  end  of  the  counter. 

Q.  Did  you  say  anything  to  them  at  any  time  about  whether  they 
were  taking  any  steps  to  fand  the  man  who  assaulted  Mrs  Evans  ? — 
A  I  had  not  seen  them  to  say  anything  about  it.  If  I  had  seen 
them  I  would  have  mentioned  it  to  Captain  Lyon,  because  I  like 
him  very  well. 

Q.  He  was  a  very  nice  gentleman? — A.  Yes,  sir;  so  far  as  I  had 
seen. 

Q.  Did  jou  not  find  Lieutenant  Lawrason  the  same  way? — A.  I 
had  very  little  acquaintance  with  Lieutenant  Lawrason. 

Q.  And  Captain  Macklin  ? — A.  I  never  saw  him  but  once  or  twice. 
Captain  Lyon  and  Major  Penrose  came  out  to  my  dairy  farm  and 
hunted  several  times,  and  I  had  a  better  chance  to  know  him. 

Q.  How  long  were  they  there  before  this  affair  occurred  ? — A.  Pos- 
sibly twenty-five  or  twenty-eight  days. 

Q.  In  the  fort? — A.  Yes,  sir;  in  the  fort. 

Q.  Major  Penrose  and  Captain  Lyon  went  out  to  your  place,  hunt- 
ing; what  did  they  shoot? — A.  Birds. 

Q.  What  were  they  ? — A.  Birds ;  doves.  They  kill  doves  at  that 
time  of  the  year. 

Q.  That  was  out  at  your  dairy? — A.  Yes,  sir;  at  the  dairy  farm. 

Q.  Was  there  any  reason  why,  if  you  wanted  information  as  to 
what  they  were  doing  in  reference  to  tne  arrest  of  the  guilty  party  in 
the  Evans  case,  you  should  not  have  made  inquiry  of  them? — A.  It 
only  occured  the"  day  before,  and  I  never  saw  him  to  talk  with  him 
any  more,  excepting  that  evening  in  Crixwell's  saloon,  and  I  didn't 
feel  disposed  to  rush  in  and  ask  them  for  any  information  there. 

Q.  You  observed  that  the  people  generally,  in  conversation,  were  a 
good  deal  excited  over  the  matter  that  afternoon,  did  you  not?— 
A.  Yes,  sir;  there  Was  right  smart  excitement  there.  ,tizedbyV^OOQLC 
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Q.  It  was  the  talk  of  the  town? — A.  They  were  all  talking;  but 
I  never  heard  any  violent  talk  in  any  way. 

Q.  You  did  not  hear  anybody  making  threats  of  what  they  would 
do  to  the  soldiers f — A.  No,  sir;  none  at  all. 

Q.  And  you  never  heard  of  any  steps  being  taken  by  an}^  of  the 
citizens  looking  to  getting  rid  of  the  soldiers  ? — A.  No,  sir. 

Q.  And  you  never  heard  any  objection  to  the  soldiers  coming 
there? — A.  Only  by  the  Twenty-sixth  Infantry.  They  were  the 
only  people  that  objected  to  those  people  coming  there. 

Q.  They  were  opposed  to  their  coming? — A.  Yes,  sir. 

Q.  AVhy  were  they  opposed  to  their  coming? — A.  Simply  because 
thev  wanted  to  remain  there  themselves. 

0.  They  liked  the  place  and  wanted  to  remain? — A.  Yes,  sir. 

Q.  Can  you  tell  us  of  some  of  them  who  wanted  to  remain?— 
A.  Yes,  sir. 

Q.  Who  were  they? — A.  Sergeant  Case,  Sergeant  Rose,  Corporal 
McCarty,  Sergeant  Huron — as  he  called  himself — and  a  number  of 
privates ;  I  do  not  remember  their  names  particularly. 

Q.  Do  you  remember  Sergeant  I^vie  ? — A.  I  knew  him  when  I  saw 
him;  I  was  not  very  well  acquainted  with  him. 

Q.  You  never  heard  him  say  that  he  wanted  to  stay  there? — A. 
Yes,  sir. 

Q.  And  you  did  hear  Huron  say  that  he  wanted  to  stay,  and 
others? — A.  Yes,  sir. 

Q.  And  they  were  opposed  to  the  soldiers  coming? — A.  They  did 
all  the  kicking;  I  never  heard  anybody  kicking  but  them. 

Q.  Were  they  opposed  to  their  coming,  except  for  the  reason  that 
thev  had  to  leave? — A.  That  was  all. 

0.  They  had  no  objection  to  the  colored  soldiers? — A.  None  at  all, 
except  that  they  wanted  to  remain  there  themselves. 

Q.  They  liked  the  post,  and  they  had  been  there  two  or  three  years, 
and  they  wanted  to  stay  longer? — A.  Yes,  sir;  I  heard  Lieutenant 
Rich  say  that  it  was  the  only  town  in  the  United  States  to  soldier  in. 
I  heard  him  make  that  remark  more  than  once. 

Q.  You  heard  him  make  that  remark  more  than  once? — A.  Yes, 
sir;  more  than  once.  I  heard  him  make  that  remark  time  and  time 
again. 

Q.  Lieutenant  Rich? — A.  Yes,  sir;  Charles  Rich. 

Q.  What  company  was  he  in  ? — A.  Company  L. 

Q.  You  did  not  hear  any  of  the  policemen  say  anything  about 
them  coming? — A.  Xo,  sir;  the  merchants  and  the  business  men  of 
Brownsville  wanted  the  colored  troops. 

Q.  They  wanted  them  to  come,  did  they? — A.  Yes,  sir;  they  said 
they  spent  their  money  among  the  restaurants  and  among  the  mer- 
chants and  not  in  saloons,  and  thej^  wanted  them  for  that  reason. 
The  business  men  of  the  town  wanted  them.  I  heard  them  say  that 
often. 

Q.  You  yourself  wanted  them  to  come? — A.  Certainly  I  wanted 
them  to  come,  because  I  was  told  by  people — men  who  had  soldiered — 
that  they  were  good  milk  customers;  and  of  course  I  was  looking 
to  my  own  interests. 

Q.  You  were  figuring  on  the  milk  business  in  that  connection? — 
A.  Yes,  sir:  I  wanted  to  sell  as  much  milk  as  possible. 
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Q.  Did  not  the  Twenty-fifth  Infantry  use  milk?— A.  Yes,  sir; 
they  used  it,  but  it  was  hard  to  get  the  pay  out  of  it. 

Q.  Did  the  colored  soldiers  use  any? — A.  Yes,  sir. 

Q.  How  was  it  about  the  pay  with  them? — A.  No  trouble  what- 
ever.    Captain  Lyon  paid  me  every  day  on  delivery. 

Q.  You  did  not  hear  of  any  trouole  with  the  colored  soldiers  until 
this  Evans  matter,  did  you? — A.  No,  sir;  I  heard  a  little  talk  of 
other  trouble  there,  but  it  didn't  interest  me  at  all. 

Q.  You  never  saw  any  of  these  colored  soldiers  drunk  and  mis- 
behaving, did  you? — A.  I  can  not  say  I  never  saw  them  drunk.  I 
did  not  Know  whether  they  were  drunk  or  not.  I  saw  them  at  this 
saloon  kept  by  this  negro. 

Q.  Where  was  this? — A.  Away  down  on  the  outskirts  of  the  town. 

Q.  That  was  the  saloon  kept  by  Allison? — A.  A  negro;  I  never 
knew  his  name. 

Q.  How  long  did  he  keep  that  saloon  there? — A.  About  ten  or 
twelve  days.     1  don't  know,  really. 

Q.  Do  you  know  when  they  were  paid  off? — A.  I  don't  know. 

Q.  Do  you  know  whether  he  had  that  saloon  before  the  day  they 
were  paid  off? — A.  I  could  not  say;  I  never  associated  with  the  col- 
ored troops;  I  did  with  the  white  ones,  but  never  with  the  colored 
ones. 

Q.  Is  it  not  a  fact  that  he  opened  this  saloon  on  the  Saturday  be- 
fore the  firing,  and  the  firing  occurred  on  Monday? — A.  He  held 
that  saloon  several  days  after  the  shooting  up  of  the  town. 

Q.  Several  days  afterwards? — A.  Yes,  sir. 

Q.  Were  the  soldiers  all  kept  in  the  reservation  after  this  shoot- 
ing?— A.  They  were  kept  inside,  but  I  saw  liquor  going  to  them 
nearly  every  day  from  that  saloon  as  I  would  be  passing. 

Q.  Being  sent  to  them  ? — A.  Yes,  sir. 

Q.  You  did  not  see  them  going  to  the  saloon  ? — A.  No,  sir. 

Q.  What  you  saw  was  beer? — A.  Yes,  sir;  being  carried  to  them. 

Q.  Do  you  know  whether  it  was  carried  to  the  soldiers  or  to  the 
officers? — A.  No,  sir;  it  was  carried  to  the  men  on  guard,  on  duty 
there. 

Q.  You  did  not  see  anybody  drinking  it? — A.  No,  sir;  I  never 
saw  anvbody  drinking  it;  but  I  saw  it  passed  through  the  fence  by 
J^me  oi  those  Mexicans. 

Q.  Passed  through  the  fence  to  the  guards? — A.  To  the  guards 
on  duty ;  yes,  sir. 

Q.  There  was  not  anybody  drunk  at  that  time,  was  there  ? — A.  No, 
sir. 

(Witness  excused.) 

TESTIMONY  OF  JOSEPH  L.   CRIXELL. 

(The  witneas  was  sworn  by  the  chairman.) 

By  Senator  Warner  : 
Q.  You  are  of  French  descent? — A.  Yes,  sir. 
Q.  Your  name  is  French,  is  it  not? — A.  Yes,  sir. 
Q.  What  is  your  age? — A.  Thirtv-six  on   the   12th  day  of  this 
month. 
Q.  Where  is  your  home? — A.  Brownsville,  Tex.  r^^^r^T^ 
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Q.  How  long  have  you  lived  there? — A.  Tive  years. 

Q.  A\Tiat  is  your  business  there,  Mr.  Crixell? — A.  The  saloon 
business. 

Q.  Retail  and  wholesale,  or  retail  alone? — A.  Retail  and  whole- 
sale.    That  is,  wholesale  in  malt  liquors  and  retail  in  whiskies. 

Q.  \\Tiolesale  in  malt  liquoi^s? — A.  Yes,  sir;  beer. 

Q.  I  suppose  you  have  the  agency  for  some  of  the  breweries? — 
A.  Yes,  sir ;  Milwaukee,  Pabst,  and  the  San  Antonio  Brewing  Asso- 
ciation. 

Q.  For  what  territory  have  you  the  agency? — A.  We  have  only 
Cameron  County. 

Q.  You  remember  what  we  call  the  "  Tate  occurrence  "  there  ?— 
A.  I  heard  about  it. 

Q.  You  heard  of  that,  when  Mr.  Tate  was  claimed  to  have  struck 
a  colored  soldier  and  knocked  him  down  on  the  sidewalk — ^without 
our  going  into  the  details  of  it? — A.  Yes,  sir. 

Q.  Did  you  know  Captain  Macklin  ? — A.  Yes,  sir. 

Q.  Where  is  your  saloon? — A.  On  Elizabeth  street,  between 
Twelfth  and  Thirteenth. 

Q.  On  the  west  side,  was  it,  or  on  the  east  side  ? — A.  On  the  west 
side. 

Q.  Just  across  from  what  is  known  as  the  Ruby  Saloon,  is  it? — 
A.  Yes,  sir;  just  across  the  street. 

Q.  Kept  by  Mr.  Tillman? — A.  Yes,  sir. 

Q.  There  has  been  something  stated  in  that  connection,  after  the 
colored  soldiers  came  there,  about  separate  bars  being  put  up  in  the 
saloons  for  them.  Did  you  have  a  separate  bar  in  vour  saloon? — 
A.  No,  sir;  the  rest  of  them  did.  There  were  two  saloons  that  kept 
no  separate  bars  for  them  at  all,  and  those  were  Weller's  saloon  and 
our  place. 

Q.  What  is  that? — A.  There  were  only  two  places  that  did  not 

f)ut  separate  bars  up  for  them,  and  those  were  our  saloon  and  Wel- 
er's.    Mr.  Weller  did  not  put  up  a  separate  bar,  either, 

Q.  You  had  it  understood  that  you  were  onlv  serving  the  citi- 
zens there,  did  you,  and  not  colored  men? — A.  Wlien  thev  got  there, 
about  half  an  hour  after  they  got  into  the  barracks,  tnere  was  a 
crowd  of  soldiers  came  into  the  place,  ten  or  twelve,  and  we  explained 
that  we  had  the  officers'  trade,  and  at  the  time  there  were  some  officers 
in  the  back  of  the  saloon  drinking,  and  that  we  would  rather  have 
the  officers  there  than  the  soldiers,  and  that  we  were  satisfied  that 
they  would  rather  go  somewhere  else  and  drink  and  not  mix  up  with 
the  officers;  so  that  they  took  it  in  good  nature  and  didn't  stop  there 
much  more. 

Q.  But  you  had  no  separate  bar? — A.  No,  sir. 

Q.  Now,  returning  to  the  Tate  incident,  you  knew  Captain  Mack- 
lin?— A.  Yes,  sir. 

Q.  Did  he  patronize  your  place? — A.  Yes,  sir;  from  the  first  day 
he  got  into  the  town. 

Q.  Did  you  see  him  in  your  house  after  the  Tate  incident,  when 
that  matter  was  being  spoken  of? — A.  Yes,  sir. 

Q.  WTiat  did  he  say  there,  if  anything,  as  to  the  result,  the  prob- 
able result,  of  such  conduct  by  the  citizens,  as  that  of  Mr.  Tate,  in 
striking  the  colored  soldier  and  knocking  him  down  with  a  pistol  ? — 
A.  On  the  13th,  between  2  and  4  o'clock  in  the  afternoon.  Captain 
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Macklin  and  Captain  Lyon  and  Lieutenant  Lawrason  came  into  the 
saloon,  and  they  asked  me  to  serve  them  three  gin  fizzes,  and  while  I 
was  mixing  up  the  drinks  he  asked  me,  he  says,  "  Joe,  have  you  ever 
heard  anything  about  a  nigger  being  hit  over  the  head  with  a  six- 
shooter  around  here  lately  ?  '  I  said,  •'  Yes ;  I  heard  a  little  about  it." 
He  said,  "  Have  you  heard  the  particulars  about  it  ?  "  I  said  the 
only  thing  I  heard  was  that  Air.  Tate,  this  customs  officer,  hit  a 
nigger  over  the  head  with  a  six-shooter  because  this  nigger  would 
not  give  the  sidewalk  to  some  ladies. 

Senator  Foraker.  Speak  a  little  louder. 

A.  (Continuing.)  I  told  them  that  I  had  heard  about  the  nigger 
being  hit  over  the  head  with  a  six-shooter,  and  he  asked  me  if  I  had 
heard  any  of  the  particulars,  and  I  told  him  that  I  had  heard  that 
Mr.  Tate  had  hit  tnis  nigger  over  the  head  with  a  six-shooter  because 
the  nigger  had  pushed  his  wife,  or  some  other  lady  that  was  with  him, 
off  of  the  sidewalk,  or  something  like  it.  Captain  Macklin  told  me 
then,  he  says,  ''  Yes;  that  is  what  they  claim,  but,"  he  says,  *'  Major 
Penrose  and  myself  have  investigated  this  thing  thoroughly,  and  we 
have  found  out  that  these  negro  soldiers  have  l^een  imposed  on  by 
the  citizens  and  Federal  officers  of  this  town,"  he  says,  ''  and  this 
thing  has  got  to  be  stopped."  He  says,  "  Now,  Joe,  suppose  these 
niggers  would  jump  that  barracks  fence  and  shoot  this  damn  town 
up  anv  of  these  nights."    He  says,  "  We  could  not  prevent  it." 

Q.  t)o  you  know  Mr.  Billingsley  ? — A.  Yes,  sir. 

Q.  Did  you  see  him  in  your  saloon  that  afternoon? — A.  Yes,  sir; 
just  about  that  time.  Just  about  the  time  that  Captain  Macklin 
made  that  remark  Mr.  Billingsley  came  into  the  front  door  and 
called  me  to  the  other  end  of  the  counter  and  asked  me  to  shake  for 
the  drinks.  He  always  was  in  there  once  or  twice  a  day  and  wanted 
to  shake  dice  for  the  drinks.  I  did.  I  left  the  officei-s  at  one  end  of 
the  counter  and  went  to  the  ufjper  end  of  the  counter,  where  Mr. 
Billingslev  was,  to  shake  with  him ;  and  when  we  got  through  shak- 
ing, and  1  was  putting  up  his  drink,  he  says,  '*  Joe,  have  you  heard 
anything  about  Mrs.  Evans  being  assaulted  by  some  negro  soldier?  " 
1  said,  ^*  Yes,  I  heard  something  about  it."  He  snys,  *'  Yes;  that  is 
bad."  Then,  of  course,  he  was  talking  to  me  in  a  low  voice ;  he  says, 
'*  Have  they  found  out  anything  about  this  fellow  ?  Have  they  found 
out  the  guilty  negro?"  I  says,  ''No;  not  by  the  w^ay  they  talk." 
And  then  he  says,  a  little  louder  than  what  he  was  talking  to  me  be- 
fore, he  says,  ^'  Yes;  it  is  a  shame.  We  ought  not  to  allow  even  these 
white  officers  to  come  in  town.  They  are  just  as  bad  as  the  negroes ;  " 
and  he  walked  out.  Of  coui-se,  after  he  walked  out,  I  walked  right 
back  to  where  the  officers  were  drinking,  and  Captain  Macklin 
looked  at  me  and  smiled,  and  then  he  turned  around  and  looked  at 
Captain  Lyon  and  said  something  low,  that  I  couldn't  hear,  and  he 
looked  at  me  again,  and  he  says,  "'  Yes;  these  niggers  will  surprise 
this  fellow^  yet,"  now  referring  to  Mr.  Billingsley,  who  had  just 
walked  out. 

Q.  Where  were  you  on  the  night  of  the  shooting? — A.  I  was  in  my 
saloon. 

Q.  Where  was  the  first  shooting  that  you  heard? — A.  I  heard  the 
first  shooting  towards  the  barracks,  towards  the  post. 

Q.  Which  way,  what  direction? — A.  Well,,  in  the  same  direction, 
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only  coming  closer  every  time;  every  minute  closer  down  towards 
town. 

Q.  In  the  town,  from  the  barracks? — A.  Yes,  sir. 

Q.  And  your  place  is  on  Elizabeth  street  between  Twelfth  and 
Thirteenth,  was  it? — A.  Yes,  sir. 

Q.  On  the  west  side  of  the  street? — A.  Yes,  sir;  on  the  west  side 
of  the  street. 

Q.  And  directly  opposite  what  is  known  as  the  Ruby  Saloon? — 
A.  Tillman's  saloon,  or  the  Ruby  Saloon. 

Q.  That  is  kept  by  Mr.  Tillman?— A.  Yes,  sir. 

By  Senator  Pettus: 

Q.  Did  Tillman  have  two  saloons? — A.  No,  sir;  only  one. 
By  Senator  Warner: 

Q.  Did  you  know  a  colored  man  by  the  name  of  Allison? — A. 
Yes,  sir. 

Q.  Do  you  know  where  he  started  his  saloon  ? — A.  Yes,  sir. 

Q.  Where  was  it,  Mr.  Crixell? — A.  I  am  not  sure;  those  streets  are 
all  to  pieces  in  that  part  of  the  town.  It  is  right  at  the  upper  part  of 
the  reservation.  It  is  about  three  or  four  blocks  from  the  gate  of  the 
post. 

Q,  Is  it  not  more  than  three  or  four? — A.  I  don't  think  it  is  more 
than  four;  it  may  be.  I  am  not  acquainted  with  that  part  of  the 
town.     I  have  been  there. 

Q.  One  block  would  bring  it  to  Washington  and  two  blocks  to 
Adams,  and  Jefferson  street  would  be  three  blocks  and  Monroe  would 
be  four. — A.  Yes,  sir;  four  or  five  blocks  up  that  way. 

Q.  Up  along  what  is  known  as  Garrison  road  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  it  was  that  Mr.  Allison  bought  his  supplies 
from  for  his  saloon  ? — A.  He  bought  them  from  me  and  my  brother. 

Q.  Do  you  remember  when  it  was  that  he  started  his  saloon?— 
A.  Yes,  sir. 

Q.  When  was  that  ? — A.  He  started  his  saloon  on  the  8th,  I  believe: 
from  the  7th  to  the  8th.  I  got  the  license;  that  is,  I  paid  the  license 
for  him  myself.     He  got  the  license  then. 

Q.  Pay  day  was  on  the  lltli,  Saturday? — A.  He  was  getting  ready 
to  open ;  I  know  that. 

Q.  You  got  the  license  for  him,  did  you? — A.  Yes,  sir;  I  got  the 
license  ahead  of  time,  a  few  days  before. 

Q.  You  have  two  kinds  of  licenses  in  Brownsville,  one  for  malt 
liquors,  and  one  for  liquor? — A.  For  him? 

Q.  No;  for  anybody. — A.  He  only  got  a  license  for  beer,  for  malt 
liquor. 

Q.  And  you  supplied  him  with  beer,  did  you? — A.  Yes,  sir:  with 
the  beer. 

Q.  Did  he  continue  there  any  time  after  the  night  of  the  13th?— 
A.  Well,  on  the  14th  he  sent  us  a  little  note  to  say  that  some  Mexican 
policeman  had  been  there  and  given  him  warning  to  close  up. 

Q.  Have  you  got  that  note?— A.  I  haven't  got  it  with  me.  I  be- 
lieve it  is  at  the  house,  but  I  haven't  got  it  with  me. 

Q.  State  what  it  was? — A.  He  told  us  that  some  Mexican  officer 
had  given  him  orders  to  close  his  place  of  business  up,  and  he  thought 
that  he  had  just  as  much  ri^ht  as  anybody  else  to  keep  his  business 
open,  because  he  had  paid  his  license,*  and  h%ij;^|y^b|*i^  license  to  nm, 


AFFRAY  AT   BROWNSVILI/E,  TEXAS.  2487 

and  he  wouldn't  close  nj).  So  that  my  brother  and  myself  took  a 
hack,  a  carriage,  and  went  up  to  see  him,  and  as  we  got  there,  my 
brother  asked  Tiim,  he  says,  "  AVhat's  the  matter,  Allison?"  He  says, 
"  Well,  a  Mexican  officer  came  up  here  and  commanded  me  to  close 
my  place  of  business,  and  I  will  not  close  it,  because  I  have  paid  my 
license/'  He  was  mad  about  it.  I  says,  "  But  you  ought  to  close  up. 
We  are  all  closed  up.  Mayor  Combe  ^ave  us  orclers  to  close  up  to-dav 
on  account  of  the  shooting,  and  he  is  afraid  the  people  will  drink 
liquor,  and  you  had  better  close  up."  He  finally  decided  to  agree  to 
close  up  the  place.    But  he  opened  up  the  next  day. 

Q.  How  long  after  that  did  yoti  supply  him  with  beer? — A.  That 
same  day  he  sent  for  a  case  or  two  of  whisky,  and  the  next  day  he 
sent  for  beer,  and  on  the  third,  I  believe,  he  was  arrested  and  put  in 
jail,  the  third  or  fourth  day. 

Q.  Did  you  have  any  talk  with  Allison  about  this  shooting? — 
A.  Yes,  sir.  That  same  day,  on  the  14th,  when  me  and  my  brother 
went  to  see  him,  I  asked  him  where  he  was  the  night  before  during  the 
shooting,  and  he  told  me  that  he  was  just  getting  ready  to  lay  down, 
and  he  showed  me  where  he  had  a  cot  there,  in  a  little  room,  when 
he  heard  the  shooting.  I  said  to  him,  ''What  did  you  do?  "  He 
says,  ''Nothing;  I  just  laid  down."  He  says,  "I  thought  it  was 
firecrackers." 

Senator  Foraker.  He  thought  it  was  what? 

A.  (Continuing.)  He  says,  '*  I  thought  it  was  firecrackers."  I 
says,  '*  It  surprises  me,  Allison,  that  it  sounded  to  you  like  firecrack- 
ers, seeing  that  you  have  told  me  that  you  have  been  in  the  Army  six- 
teen years,  and  I  don't  think  that  shots,  especially  the  way  they  were 
shooting,  w^ould  have  sounded  like  firecrackers  to  an  old  soldier." 
He  just  laughed,  you  know,  and  he  said  that  the  house  was  closed  up 
and  he  couldn't  hear  it  well.  He  said,  '*  I  just  knew  it  was  shots." 
I  says.  "Yes;  you  know  more  than  that;  you  know  where  those 
shots  came  from  and  what  was  going  on."  He  says,  "  Well,  I  don't 
know.  Every  shot  sounds  alike  to  me.  I  am  not  much  of  i>n  ex- 
pert." I  says,  "  Sixteen  years  in  the  Armv,  and  you  couldn't  tell 
what  it  was !  "  He  says,  '"  Yes ;  but  I  didn't  pay  much  attention  to 
it  anvhow."  He  says,  "  Well,  they  didn't  shoot  up  your  place,  did 
they?"  I  says,  "No."  He  says,  "Mr.  Crixell,  they  didn't  shoot 
up  your  place,  did  they?  "  I  says,  '*  No;"  and  he  says,  "  It  is  all 
nght,  then.     From  now  on  I  would  advise  you  to  be  on  the  watch." 

Q.  Now,  your  brother's  place,  what  was  the  location  of  that? — 
A.  My  brother  that  was  there  with  me  that  day  is  at  the  same  place 
as  I  am.  We  are  in  partnership.  There  is  another  brother  who  is 
£t  another  place. 

Q.  That  IS  down  at  the  Market  plaza ? — A.  Yes,  sir;  but  I  am  talk- 
ing now  about  my  brother  that  is  in  partnership  with  me  in  this  place. 

Q.  The  night  of  the  shooting  you  were  in  your  place,  and  you  say 
you  heard  the  shots? — A.  Yes,  sir. 

Q.  Just  state  in  your  own  way  what  you  heard  of  those  shots,  and 
saw. — A.  Well,  it  was  a  very  quiet  night,  that  night  of  the  18th,  not 
many  people  out  in  the  saloons,  and  I  had  in  my  place  of  business  in 
the  back  part  a  billiard  room,  and  there  was  Mr.  Martin  Hanson,  a 
contractor  there,  and  Edward  Daugherty,  assistant  postmaster  there, 
and  Leo  Wise,  a  commission  merchant  there,  and  Mr.  Shannon.  I 
do  not  know  Shannon's  first   name.     There  were  these^m^PSra 
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myself,    We  were  playing  pitch,  sitting  back  down  there,  playing  for 
the  drinks. 

Q.  Well,  a  good  many  have  done  that. — A.  Yes,  sir. 

Q.  And  you  were  playing  pitch  there  for  the  drinks  ? — A.  Yes,  sir. 

Q.  Go  on. — A.  I  believe  that  it  was  about  ten  minutes  to  12  that  I 
heard  four  or  five  shots.  I  got  up  from  the  table,  ready  to  throw  my 
cards  down  on  the  table,  and  I  says,  "  There  is  some  shooting,  boys," 
ynd  Martin  Hanson  told  me,  he  says,  "  Joe,  go  ahead  and  play  your 
game;  that  is  nothing  but  torpedoes." 

Senator  Foraker.  Torpedoes  ? 

The  Witness.  Torpedoes;  yes,  sif.  I  picked  up  my  cards  again 
and  sat  down,  and  just  as  I  was  about  to  play  a  card,  here  comes 
about  ten  or  more  shots,  one  after  another,  and  tiien,  of  course,  we  all 
got  up,  and  I  says,  "  That  is  not  torpedoes,"  I  says,  "  That  is  United 
States  rifles;"  judging  by  the  direction  and  the  sound  of  the  shots. 
So  that  we  ran  to  the  front  door  of  the  saloon,  and,  of  course,  by  that 
time  there  was  shooting  all  the  time.  So  I  told  my  porter,  I  says, 
"  Joe,  let's  close  the  doors  up  quick."  Right  in  front  of  my  place,  at 
Tillman's  place,  the  Ruby,  there  was  a  bartender  and  four  or  five 
other  parties  standing  right  at  the  sidewalk,  and  I  hollered  at  them, 
and  I  says,  "  Close  up  your  doors,  boys,  here  comes  the  niggers. 
Blow  out  your  lights."  AVhile  the  rest  of  the  fellows  with  me  helped 
me  out  closing  up  the  doors,  I  told  them,  "  Put  out  the  lights,"  and  I 
went  to  the  safe,  and  locked  the  safe,  and  went  to  the  register  and  got 
the  money  out  of  the  register  and  put  it  in  my  pocket.  There  was 
one  light  left  at  one  end  of  the  counter,  and  I  ran  to  the  drawer  and 
pulled  open  the  drawer,  and  I  had  two  six-shooters  there,  and  I  gave 
one  to  Mr.  Hanson  and  one  I  kept.  By  that  time  Louis  Cowen  came 
in  the  restaurant.  A  Chinaman  has  a  restaurant  in  connection  with 
the  saloon  in  the  next  place  to  us,  and  Louis  Cowen  came  and  asked 
me  for  one  of  the  six-shooters.  He  says,  "  I  want  to  go  home."  He 
said  that  his  wife  and  children  were  there,  and  he  says,  "  I  am  afraid 
something  will  happen  to  them."  I  said,  "  You  haven't  any  business 
out  in  the  street  now.  If  you  go  out  you  will  get  hurt.  In  the  first 
place,  I  haven't  any  more  six-STiooters  than  the  on6  I  have  now  and 
the  one  that  I  gave  Mr.  Hanson."  So  I  told  my  porter  to  put  the 
lamplight  out,  and  I  called  all  of  them  to  go  with  me  upstairs,  and  I 
says,  "Let's  go  upstairs;  I  believe  we  are  safer  up  there."  To  go 
upstairs  we  had  to  go  out  in  the  yard  and  take  the  back  stairs,  and 
we  went  upstairs,  and  the  shooting  was  growing  nearer  every  minute, 
and  was  right  close  then.  We  could  hear  the  snooting  from  the  back 
alley  of  the  Ruby  Saloon,  somewehere  near  the  Tillman  saloon,  the 
Ruby. 

Q.  That  is  the  Tillman  saloon? — A.  Yes,  sir;  the  Ruby.  "When 
we  were  up  there  I  heard  the  telephone  downstairs  ringing,  and  I 
thought  it  was  my  brother,  who  lives  about  eight  or  ten  blocks  from 
our  place  of  business,  so  that  I  told  the  boys  up  there,  "  You  just 
wait  a  minute,  I  am  going  downstairs;  I  believe  my  brother  Ls 
trying  to  get  me  at  the  phone."  I  went  to  the  phone  and  asked 
who  it  was,  and  Mr.  Frank  Kibbe  answered  me,  the  city  attorney. 
He  answered  me,  and  asked  me,  he  says,  '*  Joe,  what  is  all  that  shoot- 
ing?" I  said,  ''The  niggers  are  shooting  up  the  town."  He  says, 
"What  seems  to  be  the  trouble?"  I  says,  "I  don't  know."  By 
that  time  the  shooting  was  pretty  close,  afi#'^f  byj\|gP@|^pp^  the 
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receiver  and  ran  back  upstairs,  and  when  I  was  going  upstairs  the 
crowd  that  I  had  up  there,  the  crowd  of  four  or  five  fellows,  was 
iust  coming  down  again,  so  that  we  went  in  the  saloon  again,  in  the 
bar.  And  then  the  shooting  was  all  over;  it  was  a  very  few  shots 
before  it  was  all  over.  I  heard  a  few  voices  outside  on  the  sidewalk, 
and  recognized  Doctor  Combe's  voice,  and  I  told  the  boys,  I  says, 
"  Boys,  this  is  Doctor  Combe  outside."    I  went  to  the  door. 

Q.  That  was  the  mayor  of  the  city  ? — A.  Yes,  sir ;  the  mayor.  I 
went  to  the  door  and  opened  up  the  door  for  him,  and  I  said, 
**  Li^ht  a  light."  So  they  lighted  a  light,  and  Doctor  Combe  came 
in  with  his  brother  and  a  fellow  by  the  name  of  Jose  Garza,  a  dray- 
man, there,  and  Policeman  Calderon.  Doctor  Combe  had  a  AVin- 
chester  in  his  hand.  lie  said,  ^' Joe,  put  this  up;  I  just  took  it 
away  from  this  fellow,"  or  something  like  that.  As  soon  as  I  got 
the  ^n  in  my  hands  I  recognized  the  Winchester,  and  I  says, 
"This  Winchester  is  from  my  brother's  place."  lie  gave  it  to  me, 
and  being  then  that  we  didn't  know  but  what  the  same  parties  that 
had  been  doing  the  shooting  were  going  to  go  to  shooting  again, 
I  went  to  work  it,  thinking  it  would  be  better  than  a  six-shooter  to 
protect  myself  with,  and  foimd  there  was  one  old  empty  cartridge 
in  it,  and  the  shift  would  not  work  it  out. 

Q.  \ATiat  was  that  that  would  not  work  it  out  ( — That  is  the 
cartridge  extractor? — A.  Well,  I  do  not  know  much  about  a  Win- 
chester. You  know,  of  course,  after  you  fire  a  shot  you  have  got  to 
work  the 

Senator  Foraker.  The  bolt  ? 

The  Witness.  Yes,  sir;  to  extract  the  empty  shell. 

By  Senator  Warner  : 

Q.  It  would  not  extract  the  empty  cartridge? — A.  Xo,  sir. 

Q.  You  say  it  had  one  old  cartridge  in  it? — A.  Yes,  sir;  an  old 
cartridge,  an  empty  shell,  and  there  was  no  more  in  it,  either. 

Q.  Did  you  go  across  to  the  Ruby  Saloon  after  that  ( — A.  Yes,  sir. 
A\Tien  Doctor  Combe  gave  me  that  gun  he  told  me  to  close  up  and  not 
to  open  up  the  saloon  any  more,  and  I  says,  '^  No;  I  am  going  to  close 
up.'  I  didn't  feel  like  keeping  open  the  saloon  nohow  any  more. 
So  I  closed  up  and  went  across  the  street  and  found  out  the  bar- 
tender was  killed,  and  I  found  a  fellow  there,  Preciado,  a  newspaper 
man,  and  he  says,  "  Mr.  Crixell,  I  am  wounded."  I  says,  "  You  are 
wounded?"  He  says,  "  Yes."  Then  he  showed  me  that  he  had  a  lit- 
tle blood  on  the  edge  of  his  cuff,  of  his  hand,  and  I  started  to  see  if 
it  hurt  him,  to  see  where  he  was  shot,  and  I  asked  him  where  he  was 
shot,  and  he  said,  "  I  don't  know."  I  pressed  him  all  round  [indi- 
cating] and  it  didn't  hurt  him,  and  I  said,  "  Take  your  coat  off,"  and 
he  took  his  coat  off,  and  I  couldn't  see  blood,  any  more.  Then  he  took 
me  to  a  little  place  where  he  was  sitting,  where  he  got  this  shot,  and  I 
seen  it  next  dav.  He  showed  me  where  he  was  standing  and  there  was 
a  few  drops  of  blood.  He  says,  "  This  comes  from  me  and  I  am  l)ound 
to  be  hurt  somewhere."  Finally,  I  thought  there  was  nothing  in  it, 
and  I  thought  that  he  was  not  hurt.  Then  I  went  to  get  the  under- 
taker to  fix  up  the  body  of  the  bartender.  Mr.  Tillman  asked  me  to, 
and  I  had  to  do  it.  In  the  morning  I  found  that  Preciado  had  got 
hit  in  the  hand,  and  through  his  coat  and  vest.  I  seen  him  next  day, 
the  next  morning.     That  night  I  couldn't  find  theov^mttii^KaOflglC 
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Q.  Did  you,  the  next  day,  see  some  of  the  places  that  were  shot 
into? — A.  Yes,  sir.  I  seen  the  Miller  Hotel,  I  seen  the  building 
where  Mr.  Jim  Wells's  lawyer's  office  is,  and  I  seen  the  Cowen  resi- 
dence, and  I  heard  about  other  places,  but  I  never  did  go  to  see  them. 

Q.  Your  own  place  was  not  shot  into  at  all,  was  it? — A.  Well, 
next  morning  when  I  got  up,  I  went  to  the  saloon,  and  there  was  a 
shot  in  one  of  the  posts  on  the  sidewalk,  but  by  the  time  that  I  went 
there  there  was  a  crowd  there,  and  they  claimed  that  it  was  a  bullet 
in  the  post,  but  I  never  did  pay  much  attention  to  it.  There  was  a 
bullet  hole  in  the  post  there.  I  don't  know  how  long  afterwards  it 
was,  but  Lieutenant  Leckie  went  there  and  got  the  bullet  out,  and 
they  told  me  that  him  or  somebody  else  worked  at  the  hole  and  got 
some  pieces  of  shell. 

Q.  That  is,  you  mean  of  the  jacket? — A.  Yes,  sir;  of  the  jacket. 

Q.  The  steel  jacket? — A.  The  steel  jacket. 

Q.  And  of  the  lead  bullet?— A.  And  of  the  lead  bullet.  But  I 
didn't  see  anything  of  that. 

Q.  You  were  not  present  at  that  time? — A.  No,  sir;  I  wasn't 
present  when  it  was  talcen  out. 

Q.  You  are  pretty  well  acquainted  in  Brownsville  ? — A.  Yes,  sir. 

Q.  A  good  many  people  come  into  your  place  of  business  there  ? — 
A.  Yes,  sir. 

Q.  You  may  state  to  us  if  you  ever  heard  any  threats  of  violence 
made  by  any  citizens  of  Brownsville  against  the  colored  soldiers, — 
A.  No,  sir ;  I  never  did. 

Q.  Before  the  white  soldiers  left  there,  especially  among  the  busi- 
ness part  of  the  people;  that  is,  among  the  restaurants  and  all  that? — 
A.  Of  course  they  said  plain  and  out  that  they  preferred  the  white 
soldiers  to  the  colored  soldiers,  because  they  could  not  handle  the 
niggers  and  the  white  soldiers  together  very  well,  and  that  they  would 
rather  have  the  white  soldiers  than  the  nigger  soldiers ;  but  not  mak- 
ing remarks  meaning — ^that  is,  not  showing  any  prejudice  against  the 
negroes  at  all ;  only  that  they  would  rather  have  the  white  soldiers  in 
preference  to  the  nigger  soldiers. 

Q.  You  never  heard  any  threats  of  any  kind? — A.  No,  sir. 

Q.  On  the  night  of  this  shooting,  immediately  following  the  shoot- 
ing, in  hearing  persons  speaking  of  the  shooting,  did  you  hear  any 
other  expression  of  opinion  formed  but  what  it  was  the  colored  sol- 
diers who  had  done  the  shooting? — A.  Oh,  everj^body  generally 
claimed  that  the  nigger  soldiers  had  done  it. 

Q.  Right  at  the  time,  that  was  the  universal  expression  there  that 
night? — A.  Yes,  sir;  right  at  the  time. 

Q.  Have  you  ever  heard  any  different  opinion  expressed  by  anyone 
there  in  Brownsville? — A.  No,  sir. 

Senator  Warner.  That  is  all  that  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  You  did  not  see  any  of  the  soldiers  there  that  night  at  all  ? — 
A.  No,  sir. 

Q.  You  did  not  see  any  of  the  men  who  were  firing? — A.  No,  sir. 

Q.  You  only  heard  the  firing? — A.  I  only  heard,  and  of  course 
noted  the  direction. 

Q.  I  understand  that.  You  heard  the  firing,  and  you  saidj  "  There 
are  the  nigger  soldiers  shooting  up  the  town  ?. J.;— ^;^^^^gt^ 
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Q.  You  did  not  even  know  where  the  firing  was  located  at  the 
time,  did  vou? — A.  Well,  of  course  that  is  what  I  said  at  the  time. 
Under  oath  I  would  not  say  that  it  was  the  nigger  soldiers ;  but  out- 
ride of  that  I  could  put  my  neck  on  it  that  it  was  the  nigger  soldiers. 

Q.  Yes;  you  had  no  doubt  in  your  own  mind,  from  the  very  first, 
that  it  was  the  negro  soldiers?— A.  Yes,  sir;  and  I  know  it. 

Q.  A\Tiat  made  you  think  it  was  the  negro  soldiers  shooting  up  the 
town  before  you  had  seen  anybody  or  heard  from  anybody? — A. 
Simply,  in  the  first  place,  that  if  an  officer  claims  that  he  can  not 
prevent  his  men  if  he  knows  that  something  like  that  can  happen, 
and  goes  and  makes  it  public,  it  is  very  sure  that  something  like  that 
can  be  done. 

Q.  Yes.  The  remark  that  Captain  Macklin  made  in  your  saloon  on 
that  afternoon,  that  they  could  not  keep  these  soldiers  from  jumping 
over  the  wall  and  shooting  up  the  town, came  back  to  you? — A.  Yes, 
nir. 

Q.  That  came  back  to  you  when  you  heard  this  firing? — A.  Xot 
exactly  that  only. 

Q.  Well  ? — A.  But  the  amount  of  the  shots,  and  the  sound  of  the 
shots,  and  the  direction  where  the  shots  came  from. 

Q.  Was  there  anything  in  the  sound  of  the  shots  that  was  pecu- 
liar?— A.  Yes,  sir. 

Q.  You  thought  they  were  from  high-power  rifles,  did  you  not  ? — 
A.  Yes,  sir. 

Q.  A  Krag  rifle  is  a  high-power  rifle,  is  it  not? — A.  Yes,  sir; 
thev  are,  but  I  don't  think  there  are  two  of  them  in  Brownsville. 

0.  Only  two  of  them? — A.  I  say  I  don't  think  there' are  more  than 
two  or  three  there. 

Q.  Two  or  three?  AMio  has  those  Krag  rifles  there? — A.  Well, 
what  do  you  call  the  Krag? 

Q.  The  Krag-Jorgensen  rifles — the  rifles  that  the  soldiers  had 
before  they  got  the  Springfields. — A.  Oh,  nobody  that  I  know  of. 

Q.  Xobody  has  any? — x\.  Nobody  that  I  know. 

Q.  Do  you  know  Mr.  Blalock? — A.  Yes,  sir;  very  Avell. 

Q.  Does  he  not  have  a  Krag  rifle? — A.  I  don't  know;  not  that  I 
knoAv  of. 

Q.  You  will  not  pretend  to  s»y  that  there  are  not  half  a  dozen 
Krag  rifles  in  Brownsville? — A.  Not  that  I  know  of. 

Q.  I  say  that  you  will  not  pretend  to  say  that  there  are  not  half  a 
dozen  there? — A.  Yes.  sir:  not  that  I  know  of. 

Q.  You  know  the  Winchester? — A.  Yes,  sir. 

Q.  That  is  a  high-power  rifle? — A.  Any  time,  I  can  tell  a  bullet 
fired  from  a  Winchester,  and  one  fired  from  a  high-power  rifle. 

Q.  That  is,  you  can  distinguish  between  the  report  of  a  Winches- 
ter and  a  Springfield  ? — A.  \  es,  sir. 

Q.  Had  you  ever  heard  a  Springfield  fired  before? — A.  Lots  of 
times,  in  target  shooting. 

Q.  At  target  shooting? — A.  Yes,  sir. 

Q.  Where  was  the  target  shooting  with  the  Springfield  ? — A.  IMght 
there  at  Brownsville,  just  a  few  miles  from  town  and  sometime-  at 
the  post,  back  in  the  post. 

Q.  Was  that  target  shooting  back  in  the  post  with  Springfields? — 
A.  Yes,  sir;  back  of  the  quarters. 
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Q.  I  understand ;  back  of  the  administration  buildings  ? — A.  Yes. 
sir. 

Q.  Over  towards  the  dry  lagoon  ? — A.  Yes,  sir. 

Q.  Well,  did  you  hear  any  target  practice  over  there  with  Spring- 
fields? — A.  Yes,  sir. 

Q.  There  was  practice  there  the  year  before  with  Krags,  in  1905. 
Now,  did  you  hear  any  target  practice  there  in  1906? — A.  Last  year? 

Q.  Yes. — A.  I  heard  it  at  Point  Isabel,  w^here  they  had  target 
practice. 

Q.  At  Point  Isabel  ? — A.  Yes,  sir ;  that  is,  last  year. 

Q.  And  you  can  tell  the  difference,  when  you  hear  it,  between  the 
report  of  a  Krag  and  a  Springfield? — A.  A  Springfield  or  a  Krag? 

Q.  AVhat  is  the  difference  between  the  Springfield  and  the  Win- 
chester?— A.  It  has  a  sharper  sound. 

Q.  The  Springfield  has  the  sharper  sound? — A.  Yes,  sir. 

Q.  Now,  you  have  heard  a  good  many  shots,  evidently.  Can  you 
t^ll  us  what  the  first  shots  you  heard  that  night  sounded  like? — 
A.  It  sounded  like  a  Springfield,  or  a  high-power  shot. 

Q.  Mayor  Combe  has  just  testified  to-day,  or  yesterday,  that  they 
were  pistol  shots.  Does  that  affect  your  impression? — A.  That  is 
Mayor  Combe's  evidence,  vou  know.     I  am  giving  mine. 

Q.  What  is  that? — A.  'That. is  Mayor  Combes  evidence.  I  am 
giving  my  opinion. 

Q.  That  is  right.  I  want  to  know  if  his  opinion  would  affect  yours 
in  any  way  ? — A.  No,  sir. 

Q.  I  want  to  know  whether  you  are  clear  in  your  own  mind  al)Out 
that  ? — A.  Yes,  sir. 

Q.  You  are  as  clear  about  that  as  you  are  about  the  fact  that  it  was 
the  negro  soldiers? — A.  Yes,  sir. 

Q.  You  did  not  have  to  have  anybody  tell  you  that  they  were 
negro  soldiers? — A.  Xo,  sir. 

Q.  That  is,  you  knew  it  from  the  start? — A.  Yes;  from  my  estima- 
tion. 

Q.  Yes ;  I  understand ;  that  is  your  opinion. — A.  Yes,  sir. 

Q.  Now,  you  were  in  your  saloon  w^hen  this  happened? — A.  Yes, 
sir. 

Q.  And  who  were  there  with  you? — A.  Mr.  Martin  Hanson. 

Q.  Mr.  Martin  Hanson,  what  does  he  do? — A.  He  is  a  contractor 
there. 

Q.  Who  was  the  other  one? — A.  Edward  Daugherty,  he  is  our 
assistant  postmaster. 

Q.  Who  else?— A.  Mr.  I^  Wise. 

Q.  How  do  you  spell  that  name? — A.  W-i-s-e. 

Q.  And  then  who  else? — A.  Mr.  Shannon. 

Q.  What  were  you  playing? — A.  Pitch. 

Q.  Pitch? — A.  Yes;  seven-up. 

Q.  Was  there  any  money  on  the  game? — A.  Money,  yes;  to  pay 
for  the  drinks — just  the  same. 

Q.  How  long  had  you  been  playing? — A.  We  sat  there,  I  suppose, 
since  9  or  10  o  clock. 

Q.  From  9  or  10  o'clock  to  the  time  the  shooting  began? — A,  Yes, 
sir. 

Q.  Was  Mr.  I^uis  Cowen  there? — A.  Louis  Cowen  came  in  there 
after  the  shooting  started,  from  the  restaurant  door.^^^gl^ 
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Q.  Had  vou  seen  Mr.  Louis  Cowen  that  evening  before  he  came  in 
then  ?— A.  No,  sir. 
Q.  You  had  not  seen  him? — A.  No,  sir. 

Q.  He  was  not  in  your  saloon  at  all? — A.  T  had  seen  him  in  the 
afternoon. 

Q.  iMien  did  you  see  him  first,  that  night? — A.  That  night,  I 
don't  recollect. 

Q.  He  had  not  been  in  your  saloon  that  night  at  all,  so  far  as  you 
can  recall  ? — A.  So  far  as  I  can  recollect ;  no,  sir. 

Q.  Did  you  notice  whether  he  was  under  the  influence  of  liquor 
when  he  came  in? — A.  Well,  I  couldn't  tell  you,  because  when  I 
seen  him  was  exactly  when  the  shooting  was  going  on,  and  I  was 
excited  enough  not  to  pay  anv  attention. 

Q.  You  did  not  have  niucK  time  to  pay  attention  to  anybody? — 
A.  No,  sir. 
Q.  But  you  remember  that  he  came  in? — A.  Yes,  sir. 
Q.  And  you  remember  that  he  wanted  to  get   a  six-shooter? — 
A.  Yes ;  he  wanted  to  go  home. 

Q.  And  did  he  tell  you  where  he  had  been  ? — A.  No,  sir.     He  had 
a  package  of  sandwiches  from  the  restaurant,  and  he  asked  me  for  a 
half  pint  of  whisky. 
Q.  He  asked  you  for  a  half  pint  of  whisky  ? — A.  Yes,  sir. 
Q.  Did  you  wait  on  him  ? — A.  Yes,  sir.     I  gave  it  to  him. 
Q.  That  was  while  the  firing  was  going  on  ? — A.  Yes,  sir.    I  just 
took  it  out  and  gave  it  to  him. 

Q.  You  did  not  stop  to  collect  for  it. — A.  No,  sir.     Yes;  I  believe 
he  did  pay  me. 
Q.  Did  you  give  him  any  beer  ? — A.  No,  sir. 

Q.  He  had  a  package  of  sandwiches,  and  he  wanted  a  bottle  of 
whisky  and  a  six-shooter? — A.  He  had  two  bottles  of  beer  that  he 
had  bought  at  Weller's  saloon,  being  that  he  drinks  Budweisex  or 
Schlitz,  that  I  don't  keep.  He  told  me  the  next  day  that  he  had  two 
bottles  of  beer. 

Q.  Then  did  he  leave  your  place  when  you  gave  him  the  whisky? — 
A.  No,  sir;  he  stayed  right  there  until  the  shooting  was  all  over.  I 
wouldn't  let  him  go. 

Q.  He  did  what? — A.  I  wouldn't  let  him  out  until  the  shooting  was 
all  over. 

Q.  You  wouldn't  let  him  out  until  the  shooting  was  over? — A.  No, 
sir. 

Q.  He  was  very  anxious  to  go  home  while  the  shooting  was  in 
progress.  Did  that  anxietv  continue  after  the  shooting  was  over  ? — 
A.  How  is  that? 

Q.  Did  he  ffo  home  immediately  after  the  shooting  was  over? — A.  I 
don't  know ;  I  can't  tell  you.  After  the  shooting  was  over  there  was 
a  big  crowd  there  in  the  street. 

Q.  After  the  shooting  was  over  you  opened  your  doors  and  let 
everybody  out  ? — A.  Yes,  sir ;  and  went  out  myself. 
Q.  Did  he  go  upstairs  with  you  ? — A.  Yes,  sir. 
Q.  Do  you  know  anything  about  Judge  Parks  coming  around  there 
later  looking  for  Mr.  Cowen;  trying  to  find  him? — A.  No,  sir ;  I  saw 
Judge  Parks  a  few  minutes  after  the  shooting  was  over,  and  he  told 
wie that  Louis  Cowen 's  house  was  all  shot  up  to  pieces.     i^oOQlC 
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Q.  Did  he  tell  you  he  was  looking  for  Louis  Cowen? — A.  No,  sir; 
he  didn't  say  anything  to  me  about  looking  for  Louis  Cowen. 

Q.  Did  he  not  ask  you  if  you  knew  where  Louis  Cowen  could  have 
been?— A.  No,  sir;  but  I  told  him.  I  said,  "'This  shooting  caught 
him  right  at  my  place,  and  I  locked  him  up  there." 

Q.  l:ou  mean  that  you  locked  him  up  there? — A.  Yes,  sir.  ^I  said, 
"  The  shooting  caught  him  right  at  my  place,  and  I  kept  him  there.'' 

Q.  Right  alter  the  shooting;  half  or  three-quarters  of  an  hour 
after  the  shooting,  this  was,  was  it  not? — A.  It  wasn't  that  much; 
maybe  twenty  minutes. 

Q.  Where  were  you,  in  your  own  saloon  or  across  at  the  Ruby 
Saloon? — A.  Across  at  the  Ruby  Saloon. 

Q.  You  were  across  at  the  Ruby  Saloon? — A.  Yes,  sir;  I  was 
across  at  the  Ruby  Saloon. 

Q.  There  was  a  pretty  good  crowd  around  there? — A.  Yes,  sir. 

Q.  Did  you  see  Louis  Cowen  in  that  crowd  ? — A.  If  I  did,  I  didn't 
notice  him. 

Q.  Now,  this  was  the  afternoon  of  the  13th,  when  Captain  Macklin 
and  Captain  Lyon  and  Lieutenant  Lawrason  came  together  into  your 
saloon,  as  I  understand  it  ? — A.  Yes,  sir. 

Q.  Later  than  1  or  2  o'clock,  but  not  later  than  5? — A.  Not  later 
than  4. 

Q.  Not  later  than  4  ? — A.  No,  sir. 

Q.  And  they  came  in  and  ordered  some  drinks? — A.  Yes,  sir. 

Q.  ^Vhat  did  they  order? — A.  A  gin  fizz  each. 

Q.  They  each  wanted  a  gin  fizz  ? — A.  Yes,  sir. 

Q.  You  sold  it  to  them  ? — A.  Yes,  sir. 

Q.  Afid  they  drank  it? — A.  Yes,  sir. 

Q.  And  while  they  were  there  getting  their  ^n  fizzes,  and  while 
you  were  waiting  on  them,  Mr.  Billingsley  came  in? — A.  Yes,  sir. 

Q.  And  he  called  you  to  one  side? — A.  No,  sir;  he  just  called  me  to 
the  other  end  of  the  counter. 

Q.  To  the  other  end  of  the  counter  ? — A.  Yes,  sir. 

Q.  How  far  away  from  them  ? — A.  Twenty-four  feet. 

Q.  Twenty-four  feet? — A.  Yes,  sir:  but  they  were  not  exactly  on 
one  end.  They  were  about  one-third  of  the  way — that  is,  taking 
two-thirds  of  the  counter,  they  were  separated  from  Mr.  Billingsley. 

Q.  Did  he  call  you  to  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  he  asked  you  what  these  officers 
were  doing,  or  going  to  do.  about  finding  out  who  assaulted  Mrs. 
Evans? — A.  Well,  he  asked  me  if  I  had  found  out  anything  through 
them  about  if  they  had  found  out  who  was  the  guilty  nigger. 

Q.  He  wanted  to  know  whether  you  had  found  out  through  them 
whether  they  had  found  out  who  was  the  guilty  negro? — A.  Yes,  sir. 

Q.  AVas  that  the  first  time  you  had  seen  Mr.  Billingsl^  that  day?— 
A.  The  first  time  I  had  seen  him  that  day. 

Q.  Did  he  seem  to  be  excited? — A.  Not  until  I  told  him  that  there 
was  nothing  done  yet,  by  the  offiaTs'  talk. 

Q.  Had  you  had  any  talk  at  all  with  these  officers  at  that  time?— 
A.  I  just  had  talked  to  them. 

Q.  About  the  I^vans  matter? — A.  About  the  Evans  matter? 

Q.  Yes. — A.  Well,  in  connection.  When  he  asked  me  about  this 
nigger  being  hit  over  the  head,  and  all  that,  in  connection  with  that. 

Q.  No;  I  am  talking  about  the  Evans  mattet'ed byl&id355l>u  have  any 
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talk  with  these  officers  about  the  Evans  assault  before  Mr.  Billings- 
ley  came  in? — A.  I  do  not  think  that  we  had  touched  that  point — 
that  is,  to  amount  to  anything. 

Q.  Did  you  talk  about  it  at  all? — A.  I  believe  Captain  Macklin 
did  mention  something  about  it. 

Q.  About  the  Evans  matter? — A.  Yes,  sir. 

Q.  Do  you  not  know,  Mr.  Crixell,  when  you  came  back  to  them 

A.  Yes,  sir. 

Q.  (Continuing.)  That  they  at  that  time  did  not  know  anything 
about  the  Evans  matter;  that  it  was  not  known  in  the  fort  untu 
Mayor  Combe  went  to  the  fort  to  see  Major  Penrose,  about  half  past 
5  in  the  evening? — A.  It  was  in  the  paper  that  morning. 

Q.  Do  you  not  know  that  Major  Penrose  did  not  know  anything 
about  it  until  that  evening? — A.  That  they  did  not* know  anything^ 

Q.  I  ask  you  if  you  did  not  know  at  that  time  that  these  officers 
did  not  know  anything  about  the  Evans  matter? — A.  No;  I  know 
that  they  did  know. 

Q.  You  know  that  they  did  know? — A.  Yes,  sir. 

Q.  How  do  you  know  that  they  knew? — A.  Simply  because  they 
were  in  the  saloon  before  that,  just  after  Captain  Macklin  got  in  from 
the  hike. 

Q.  From  where ;  the  heights  ? — A.  Yes ;  from  out  on  the  hike ;  that 
is,  he  went  out  of  the  town  on  a  march. 

Q.  They  went  out  on  a  practice  march,  you  mean? — ^A.  Yes,  sir; 
and  just  as  they  got  in  they  came  in  my  saloon,  and  everybody  was 
talking  about  this  matter  already. 

Q.  Early  Mondaj^  morning?— A.  Not  early.  He  got  in  just  about 
12  o'clock.* 

Q.  Twelve  o'clock? — :A.  Yes,  sir;  I  think  that  was  the  time  he' 
got  in. 

Q.  Captain  Macklin  was  officer  of  the  day  that  day,  was  he  not? — 
A.  He  went  in  as  officer  of  the  day  afterwards. 

Q.  Was  he  wearing  his  sword  and  his  revolver  and  his  sash  and 
belt  that  day? — A.  I  oelieve  he  had  his  sword  on. 

Q.  When  he  was  down  in  the  saloon? — A.  Yes,  sir. 

Q.  Was  that  usual,  for  an  officer  of  the  day,  to  wear  his  sword  and 
revolver  and  belt  and  sash? — A.  I  don't  know  anything  about  it. 

Q.  He  came  dressed  that  way  down  to  your  saloon  ? 

Senator  Warren.  I  submit.  Senator,  that  the  witness  has  not  said 
that  he  came  into  his  saloon  with  his  sword  and  sash  on.  He  simply 
said  that  he  had  on  a  sword. 

Senator  Foraker.  I  asked  him  if  he  had  on  his  sword  and  sash,  and 
I  understood  him  to  say  that  he  had  his  sword  on. 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  He  was  officer  of  the  day.  He  wore  his  sword  and  he  wore  his 
sash,  also? — ^A.  That  is  something  I  don't  know,  whether  they  have 
to  wear  it  or  not. 

Q.  When  he  was  in  there  with  Lieutenant  Lawrason  and  Captain 
Lyon,  did  he  have  on  his  sword  and  belt  and  sash  and  revolver? — 
A.  I  didn't  pay  any  attention  to  it. 

Q.  You  did  not  pay  any  attention  to  that? — A.  He  may  have. 
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Q.  You  are  sure  this  was  in  the  afternoon  of  the  13th  ? — A.  I  am 
sure  of  it. 

Q.  After  the  Evans  matter,  and  before  the  firing? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  them  when  thev  were  in 
there  about  the  Evans  matter? — A.  Yes;  just  as  I  stated  betore;  I  am 
not  sure  if  we  talked  about  that  matter  or  not,  but  I  think  we  did. 

Q.  You  have  undertaken  to  give  us  the  conversation  you  did  have, 
and  it  related  solely  to  the  Tate  matter? — A.  How  is  that? 

Q.  You  narrated  the  conversation  you  did  have,  in  answer  to  Sena- 
tor Warner's  questions,  and  that  conversation  related  only  to  the  Tate 
matter? — A.  Yes,  sir;  especially. 

Q.  You  did  not  tell  us,  when  you  told  Senator  Warner  about  it, 
anything  about  the  Evans  matter? — A.  I  am  not  saying  that  yet, 
either. 

Q.  I  understand  from  what  you  are  saying  now  that  you  had  some 
conversation A.  I  say  mayfie  I  did.     I  am  not  sure  of  it. 

Q.  At  any  rate,  when  Mr.  Billingsley  asked  you  what  you  had 
found  out,  you  told  him  that  you  did  not  think  that  they  had  done 
anything? — A.  Yes,  sir. 

Q.  Did  you  add  that  you  did  not  think  they  were  going  to  do  any- 
thing?— A.  No,  sir.     I  said  I  did  not  think  they  had  done  anything. 

Q.  Mr.  Billingsley  immediately  then  made  another  remark  to  you 
and  left  the  saloon  ? — A.  That  is  all  the  remark  he  made. 

Q.  AVhat  was  it  ? — A.  He  says  this  way.  He  says, "  It  is  a  shame;" 
he  says,  "  We  ought  not  even  to  allow  the  white  officers  in  town ;  they 
are  just  as  bad  as  the  niggers." 

Q.  Did  he  say  that  in  a  pretty  loud  tone? — A.  Not  too  loud,  but 
loud  enough  for  them  to  hear  it. 

Q.  Loud  enough  for  them  to  hear  it  ? — A.  And  they  heard  it. 

Q.  He  said  it  as  if  he  wanted  them  to  hear  it? — A.  I  don't  think  he 
wanted  them  to  hear.  He  did  talk  a  little  louder  than  the  rest  of  the 
conversation. 

Q.  He  show^ed  a  good  deal  of  ill  temper,  didn't  he — anger? — A. He 
had  on  time  to  show  it,  because  he  just  said  it  and  walked  out 

Q.  But  a  man  can  flash  up  in  an  instant? — A.  Oh,  yes;  certainly. 

Q.  Didn't  he  flash  up  very  angry,  and  speak  that  in  a  very  angry 
tone? — A.  Well,  of  course  he  was  not  smiling  when  he  said  it. 

Q.  He  was  not  smiling  when  he  said  it  ?  He  was  looking  anffr}% 
wasn't  he? — A.  Yes — well,  not  that  he  looked  mad,  you  know,  out 
of  course,  just  the  same  as  anybody  says  something  that  way  when 
he  does  not  like  the  way  things  go. 

Q.  Was  it  not  said  as  though  he  wanted  the  officers  to  hear  it? — 
A.  Well,  I  don't  know. 

Q.  And  as  though  he  wanted  the  officers  to  take  offense  at  it?— 
A.  Well,  that  is  something  I  could  not  tell,  because,  you  see,  it  is 
hard  to  get  to  a  man's  w  ay  of  thinking. 

Q.  Yes;  I  know  it  is,  but  there  has  been  no  trouble  about  your  de- 
termining some  other  things  that  you  have  formed  an  opinion 
about. — A.  Yes,  sir. 

Q.  Did  he  use  any  profanity  when  he  made  that  remark?— A. 
Well 

Q.  Didn't  he  swear  a  great,  big,  ugly  oath  ?— A.  That  is  the 
only 
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Q.  And  haven't  you  testified  once  before,  to  Mr.  Purdy,  that  he 
did  use^  an  oath  ? — A.  I  testified  before  Mr.  Purdj. 

Q.  You  gave  your  affidavit  to  Mr.  Purdy,  didn't  you? — A.  Yes, 
sir. 

Q.  Not  printed,  but  you  gave  it  all  the  same? — A.  Yes,  sir;  1 
know  I  gave  it. 

Q.  And  didn't  you  in  that  affidavit  recount  this  same  conversa- 
tion?— A.  I  am  pretty  sure  that  it  is  the  same  that  I  am  saying  here. 
Of  course  it  is  a  matter  of  eight  or  nine  months  ago.  It  may  oe  one 
word,  you  know,  that  I  may  forget,  but  it  is  just  on  the  same  prin- 
ciple— the  same  thing. 

Q.  The  reason  I  made  the  remark  that  that  affidavit  was  not 
printed — it  is  no  secret  that  this  affidavit  was  taken,  but  the  Secre- 
tary of  War  stated  that  he  withheld  this  affidavit  because  it  affected 
Captain  Macklin,  who  was  then  under  charges,  and  would  be  court- 
martialed  and  tried. — A.  Yes,  sir. 

Senator  Foraker.  I  have  seen  the  affidavit,  or  at  least  have  been 
told  about  it,  and  in  the  morning  I  will  be  able  to  refresh  the  recol- 
lection of  the  witness. 

The  Chairman.  I  should  think  it  would  be  better  to  bring  the  affi- 
davit here  rather  than  talk  about  what  it  contains. 

Senator  Foraker.  I  am  perfectly  willing  to  bring  it  in,  but  it  is 
not  here. 

Senator  Warner.  And  I  have  never  seen  it. 

The  Chairman.  If  we  are  going  to  assume  what  is  in  it,  I  think 
^e  ought  to  have  it  before  the  committee. 

Senator  Foraker.  I  can  ask  the  witness  about  it,  but  I  will  try  and 
refresh  his  recollection.  The  affidavit,  I  suppose,  is  in  the  custody  of 
the  War  Department.  I  do  not  know  where  it  is.  but  there  is  nothing 
mysterious  about  it.  I  think  the  Secretary  of  War  acted  very  prop- 
erly in  withholding  it  at  the  time,  but  there  is  no  reason  now  why  it 
should  be  withheld,  and  evidently  you  have  proceeded  on  that  view  in 
putting  the  witness  on  the  stand. 

Senator  Warner.  Certainly.  I  should  not  have  done  it  before 
Captain  Macklin's  case  was  heard. 

By  Senator  Foraker  : 

Q.  I  will  ask  you  about  Allison.  You  sold  Allison  the  beer  with 
which  he  started  up  his  saloon? — A.  Yes,  sir. 

Q.  How  much  of  a  bill  of  goods  did  you  sell  to  him  at  first? — 
A.  Well,  I  could  not  tell  you.  I  will  tell  you  the  way  he  opened  that. 
We  paid  his  license.     He  put  up  part  of  the  money  to  pay  the  license. 

Q.  How  much  was  the  license: — A.  One  hundred  and  twenty-five 
dollars,  altogether,  county.  State,  city,  and  internal  revenue. 

Q.  You  helped  him  start  ? — A.  Yes,  sif* ;  me  and  my  brother. 

Q.  He  was  about  to  be  discharged  from  the  Army? — A.  He  was 
discharged  already. 

Q.  He  was  not  discharged,  the  record  shows,  until  the  11th. — 
A.  Well,  that  was  the  day  he  opened  up,  I  believe. 

Q.  The  11th  or  12th?— A.  Yes,  sir. 

Q.  He  did  not  open  his  saloon  until  he  was  discharged,  did  he? — 
A.  I  do  not  think  so. 

Q.  He  simply  was  making  preliminary  arrangements? — A.  Yes, 
sir;  for  fixing  up.  Digitized  by  V^OOglC 
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Q.  He  went  to  you  and  told  you  that  he  was  going  to  be  discharged, 
and  he  wanted  to  start  up  a  saloon  ? — A.  Yes,  sir. 

Q.  And  you  said  you  would  supply  him  with  the  goods? — ^A.  Yes, 
sir. 

Q.  And  that  was  just  like  making  another  customer  for  you?— 
A.  Yes,  sir. 

Q.  AVhat  was  your  interest  in  that  saloon?  How  was  he  to  pay 
you? — A.  He  was  to  pay  up  every  week,  every  Monday. 

Q.  Did  he  pay  you  so'  much  for  the  eoods,  or  pay  you  so  much  on 
account  of  the  business,  out  of  the  profits? — ^A.  !No,  no;  he  just  paid 
for  the  amount  of  goods  that  he  got. 

Q.  Did  you  sell  to  him  at  wholesale  rates? — A.  Wliolesale  rates, 

Q.  You  represented  the  Pabst  Brewery? — A.  Yes,  sir. 

Q.  And  some  other  brewery  of  San  Antonio? — A.  Yes,  sir. 

Q.  And  you  were  selling  to  him  just  like  you  would  sell  to  any 
other  saloon  keeper? — A.  Yes,  sir. 

Q.  And  vou  were  trusting  him  until  the  end  of  the  week  to  pay 
you  ? — A.  I'^es,  sir ;  every  Monday. 

Q.  Did  he  advance  any  of  the  money  with  w^hich  he  started  the 
saloon? — A.  Yes,  sir.    We  helped  him  out. 

Q.  You  helped  him  out,  but  how  much  did  he  pay  of  that  $125  ? — 
A.  Well,  I  don't  remember;  but  he  paid  it  up  pretty  nearly  all  him- 
self. 

Q.  He  paid  it  pretty  nearly  all  up  ? — A.  Yes,  sir. 

Q.  He  seemed  to  have  some  money  ahead  ? — A.  Yes,  sir. 

Q.  He  was  paid  off  just  then? — A.  Yes,  sir. 

Q.  And  they  did  not  want  the  soldiers  to  drink  in  the  saloons  down- 
town, so  he  thought  he  would  start  one  up  there? — A.  Yes,  sir. 

Q.  AVere  there  any  other  saloons  started  up  in  that  neighbor- 
hood ? — A.  AVhere  he  was  ? 

Q.  Anywhere  along  in  the  neighborhood  of  the  barracks,  about 
pay  day  ? — A.  AVell,  wiere  was  one  beer  saloon. 

Q.  Where  was  that  located  ? — A.  About  three  blocks  from  him. 

Q.  Down  towards  the  gate  ? — A.  No,  sir. 

Q.  I  mean  down  towards  the  fort? — A.  Yes,  sir. 

Q.  On  the  garrison  road  ? — A.  No ;  towards  town. 

Q.  Do  you  Know  about  that — ^whether  there  were  any  other  saloons 
except  his  started  up  in  that  direction  ?  Here  is  the  fort,  here  are  the 
barracks,  and  D  Company  and  B  Company  and  C  Company,  and 
this  one  was  unoccupied  [referring  to  the  map]. — A.  Yes,  sir. 

Q.  Were  there  any  other  saloons  along  here,  elsewhere? — A.  No, 
sir. 

Q.  Not  a  single  one;  none  started  there  on  pay  day? — A.  No,  sir. 

Q.  Nor  on  Sunday;  anywhere  between  the  gate  and  here  [indica- 
ting] ? — A.  Nowhere. 

Q.  Nor  all  the  way  up  ? — A.  There  was  one  on  Fourteenth  street. 

Q.  T\Tiere  was  it  started  ? — A.  It  was  at  the  corner  of  Fourteenth. 
It  had  been  there  before. 

Q.  About  Fourteenth  and  Adams? — A.  Up  that  way. 

Q.  Who  started  it? — A.  Epolita  Martinez. 

Q.  He  was  a  saloon  keeper? — A.  Yes,  sir. 

Q.  Had  another  saloon  downtown  ? — A.  Yes,  sir. 

Q.  But  in  view  of  pay  day  he  started  one  up  in.  that,k>uMilitv,  did 
he  ?— A.  No ;  he  had  a  saloon  there.  ^'^'^"^^  byV^OOgTC    • 
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Q.  He  already  had  it? — A.  Yes,  sir;  and  he  has  got  it  there  yet. 

Q.  You  know  that  no  other  saloon  was  started  m  that  neighbor- 
hood ? — A.  I  know  that  it  was  not. 

Q.  Did  your  brother  join  you? — A.  Yes,  sir — I  mean  no  other 
saloon  that  we  sold  to.    It  may  have  been  somebody  else. 

Q.  That  is  what  I  am  trying  to  find  out.  I  ask  you  if  other  saloon 
keepers  did  start  some  saloons  along  there? — A.  Well,  that  is  some- 
thing that  I  don't  know. 

Q.  Now,  isn't  it  a  fact,  Mr.  Crixell,  that  three  or  four  other 
saloons  were  started  along  here  just  as  Allison  was  set  up  in  business, 
just  before  pay  day? — A.  No;  1  am  sure  there  was  not. 

Q.  Not  three  or  four,  but  two  or  three? — A.  No;  not  even  one — 
that  is,  not  on  that  street. 

Q.  Not  by  you  or  by  your  brother;  I  do  not  mean  that,  but  by  other 
saloon  keepers  ? — A.  No  saloon  was  started  on  that  street  by  anybody 
that  I  know  of. 

Q.  It  might  have  been  without  your  knowing  of  it? — A.  Yes,  sir; 
without  my  knowing  of  it. 

Q.  You  and  yourT)rother  were  supplying  these  goods  to  Allison? — 
Yes,  sir. 

Q.  First,  about  the  license.  Did  you  and  your  brother  contribute 
equallj  towards  paying  for  his  license? — A.  Well,  I  don't  know. 
That  IS  something  I  could  not  tell  you  unless  I  saw  the  books,  to  see 
how  we  stood. 

Q.  As  a  matter  of  fact,  didn't  he  have  the  money  to  pay  for  his 
license  himself? — A.  As  far  as  that  is  concerned,  he  had,  I  believe, 
$500  or  $600  to  go  ahead  and  work  with. 

Q.  He  had  plenty  of  money  with  which  to  start  his  saloon,  didn't 
he? — A.  Yes,  sir. 

Q.  And  he  did  not  have  to  get  a  cent  from  you? — A.  Not  if  he 
did  not  want  to.    We  found  this  out  afterwards,  you  know. 

Q.  I  want  to  find  out  now,  because  I  have  had  no  chance  until 
now.  He  went  to  you  and  told  you  that  he  wanted  to  start  a  saloon  ? — 
Yes,  sir. 

Q.  And  you  went  and  got  the  license  for  him  ? — A.  Yes,  sir. 

Q.  He  had  to  get  security,  didn't  he,  to  get  the  license? — A.  No 
security  whatever,  as  long  as  we  paid  it. 

Q.  Somebody  had  to  vouch  for  him? — A.  No,  sir;  nobody. 

Q.  He  could  not  have  gotten  a  license  without  giving  a  bond  ? — 
A.  He  had  to  give  a  bond. 

Q.  He  put  up  his  own  money  ? — A.  Yes,  sir. 

Q.  And  vou  put  up  the  bond? — A.  He  put  up  part  of  the  money. 

Q.  Didn^t  he  put  up  all  of  it? — ^A.  No,  sir. 

Q.  Why  shouldn't  he,  if  he  had  five  or  six  hundred  dollars? — 
A.  Simply  because  there  is  lots  of  people  works  that  way.  If  they 
lose,  they  don't  want  to  lose  it  all  themselves.  They  want  to  have 
somebody  else  besides  them  lose,  you  know. 

Q.  How  much  of  it  did  you  and  your  brother  put  up  ? — A.  That  is 
something  I  can't  tell  you,  unless  I  would  see  the  books.  I  can't 
remember. 

Q^  You  can  not  tell  until  you  see  your  books? — A.  Until  I  see  the 
books,  but  I  can  show  it  to  you  from  the  books. 

Q.  Are  you  positive  you  put  up  some  of  it? — A.  Yes,  sir.   joQLC 

Q.  You  did  put  up  all  the  beer  that  he  got? — A.  Yes,  sir.         ^ 
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Q.  And  you  did  go  on  his  bond  ? — A.  Yes,  sir. 

Q.  And  you  did  start  him  up  there  because  pay  day  was  coming 
on  ? — A.  No ;  we  started  him  up  there  like  we  nave  got  about  fifty 
saloons  in  the  county  the  same  way,  and  there  is  no  niggers  or 
nobodv  now,  but  we  have  got  lots  of  them,  that  we  have  been  trying 
to  make  something  out  of  b>  selling  the  beer  to  them. 

Q.  Did  you  get  the  bonds  for  all  the  others  all  over  the  coimty?— 
A.  We  did  not  sign  all  the  bonds  ourselves,  but  we  got  our  friends 
to  do  it. 

Q.  Got  friends  to  do  it? — A.  Yes,  sir. 

Q.  You  stand  behind  them.  You  are  the  responsible  parties?— 
A.  Yes,  sir;  certainly. 

Q.  Where  does  your  brother  have  his  saloon? — A.  At  the  Market 
Square. 

Q.  What  is  the  name  of  his  saloon? — A.  The  White  Elephant 
Saloon. 

Q.  Is  that  a  place  that  is  very  largely  resorted  to? — A.  No;  it  l<  a 
small  place. 

Q.  A  small  place.  He  has  some  gambling  apparatus  there,  hasn't 
he? — A.  Oh,  there  was  gambling  apparatus  all  around  Brownsville 
them  davs. 

Q.  All  around,  anywhere? — A.  Yes,  sir. 

Q.  You  have  a  gambling  establishment  in  your  saloon? — ^A.  Not 
now. 

Q.  You  did  then  ? — A.  I  did  not  have  it ;  I  used  to  rent  it. 

Q.  Who  ran  the  gambling  part  of  your  business? — A.  A  fellow  by 
the  name  of  Reyes. 

Q.  Was  he  a  Mexican  ? — A.  Yes,  sir. 

Q.  And  where  had  he  come  to  Brownsville  from — Matamoros?— 
A.  I  don't  know. 

Q.  You  did  have  a  gambling  place  up  there?  What  kind  of  games 
were  played  there? — A.  Well,  they  haa  roulette. 

Q.  And  faro? — A.  No;  not  faro. 

Q.  WTiat  else? — A.  Roulette;  and  they  had  a  poker  room. 

Q.  A  poker  room? — A.  And  craps:  tliat  is  all. 

Q.  Did  you  allow  the  negro  soldiers  to  go  up  there  and  play 
craps  ? — A.  No,  sir. 

Q.  Who  played  craps? — A.  The  officers  and  civilians,  and  all 
kinds  of  white  men,  especially  the  officers. 

Q.  Who  played  roulette  ? — A.  The  same  people. 

Q.  And  who  plaved  poker? — A.  Lawyers  and  doctors. 

Q.  And  over}T)0(iy? — A.  Everybody. 

Senator  Bulkeley.  And  "  beggarmen  and  thieves." 

By  Senator  Warner  : 

Q.  Just  as  they  do  in  any  other  place? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  Were  there  a  good  many  people  coming  in  there  to  gamble?— 
A.  No ;  not  many. 

Q.  AVeller's  saloon  was  a  little  bit  farther  down  ? — A.  Yes,  sir. 

Q,  That  fronted  on  Elizabeth  street  and  ran  back  to  the  Cowen 
alley,  didn't  it? — A.  Yes,  sir. 

Q.  And  that  was  a  gambling  place,  too,  as  well  as  a  saloon,  was  it 
not  ?— A.  Yes,  sir.  ^  ^'^ -^  byXL^OOgie 
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Q.  And  Tillman's  was  a  gambling  place  as  well  as  a  saloon? — 
A.  Yes,  sir. 

Q.  And  they  were  all  in  competition  with  one  another  in  selling 
drinks  and  in  gambling,  and  in  the  gambling  business? — ^A.  Well, 
not  exactly  in  competition.  We  were  trying  to  see  who  could  sell 
more  whisty  and  who  could  do  more  business;  yes,  sir.  That  is 
what  we  did  it  for. 

Q.  Then  you  were  trying  to  do  as  big  a  business  as  you  could,  and 
you  were  competing  with  one  another? — A.  Yes,  sir. 

Q.  There  were  a  good  many  other  places  there  where  the  same  sort 
of  tiling  was  going  on  ? — A.  Yes,  sir. 

Q.  Now,  was  there  any  meeting  in  your  saloon  that  night? — A. 
Any  what? 

Q,  Any  meeting  upstairs  in  your  saloon  ? — A.  No ;  they  had  closed 
about  10  o'clock. 

Q.  Closed  the  gambling  place? — A.  Yes,  sir;  upstairs  everything 
was  closed  up. 

Q.  Why  was  that  closed  at  10  o'clock  that  night?— A.  Well,  it 
was  a  quiet  night. 

Q.  A  very  quiet  night? — A.  A  very  quiet  night. 

Q.  The  men  who  generally  came  to  gamble  did  not  come  ? — A.  Did 
act  come,  and  it  was  that  way  sometimes  two  or  three  weeks,  without 
having  anything  going  on  upstairs. 

Q.  Then  agam  didn't  they  stay  there  and  drink  and  gamble  until 
midnight  and  long  after  midnight  many  times? — A.  Who? 

Q.  The  people  who  frequented  there.  Didn't  they  frequently  stay 
until  long  after  midnight? — A.  Well,  yes;  sometimes. 

Q.  Stayed  all  night  sometimes,  didn't  they? — A.  Sometimes 
stayed  all  night. 

Senator  Foraker.  I  will  suspend  the  hearing  now,  if  it  is  agree- 
able, until  morning. 

At  4.35  o'clock  p.  m.  the  committee  adjourned  until  Saturday, 
May  25,  1907,  at  10.30  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 

Saturday^  May  25^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Lodge  (acting  chairman),  Foraker,  Bulkeley, 
Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  JOSEPH  L.  CBIXELL— Continued. 

Joseph  L.  Crixell,  a  witness  previously  sworn,  resumed  the  stand. 
By  Senator  Foraker: 

Q.  What  was  it  you  said  as  to  how  the  colored  soldiers  took  the 
requirement  that  there  should  be  separate  bars  ? — A.  Will  you  please, 
sir,  ask  me  that  question  again  ? 

Q.  In  what  way  did  the  colored  soldiers  seem  to  regard  the  re- 
quirement that  there  should  be  separate  bars? — A.  W^U,  soiM.^^f 


2502  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

the  saloon  men  there  did  establish  separate  bars  for  them.  We  did 
not. 

Q.  And  you  heard  no  complaint  on  that  account  at  all,  as  I  under- 
stood you  to  sav  ? — A.  No. 

Q.  They  took  it  good-naturedly? — A.  Yes. 

Q.  That  is,  you  explained  to  them  that  you  could  not  accommodate 
them  there,  and  they  said  very  well,  and  went  elsewhere? — A.  Yes, 
sir. 

Q.  They  didn't  annoy  you? — A.  No,  sir. 

Q.  Did  not  insist  upon  it  ? — A.  No,  sir. 

Q.  Did  not  show  anger  about  it? — ^A.  No,  sir. 

Q.  Showed  no  resentment,  so  far  as  you  know  ? — ^A.  No,  sir. 

Q.  Did  you  see  any  misconduct  of  any  kind  on  the  part  of  the 
soldiers  up  to  the  time  of  the  firing? — A.  No,  sir;  not  that  I  know  of. 

Q.  Very  orderly  and  well  behaved,  were  they  not,  so  far  as  you 
could  observe? — A.  Well,  I  could  not  say  much  as  to  that,  because  I 
did  not  see  many  of  them  out  on  the  streets.  I  heard  lots  of  kicking 
about  it,  but  it  was  some  other  people  kicking  about  the  conduct  of 
the  soldiers. 

Q.  What  is  this  you  say? — A.  I  heard  some  other  parties  com- 
plaining about  them,  but  I  had  no  complaint. 

Q.  That  was  after  the  firing,  was  it  not,  when  you  heard  of  those 
complaints  ? — A.  And  before. 

Q.  Did  you  hear  of  any  trouble  except  only  this  Tate  affair? — 
A.  Well,  a  few  days  before  the  shooting,  before  this  affray,  Mr. 
Billingsley  came  to  my  brother.  He  was  disgusted,  mad,  and  asked 
my  brother  who  was  the  one  who  had  put  up  that  bar  joint  for  the 
niggers.  My  brother  told  him,  he  said  "  They  put  it  up  themselves," 
and  he  said,  "  I  sell  the  beer  to  them."  "  Well,  he  said,  "  I  am  going 
to  make  a  complaint.  AVho  is  on  the  peace  bond  ?  "  My  brother  saio, 
"  I  am  on  their  peace  bond  myself."  He  said,  "  I  am  going  to  make 
a  kick,  I  am  gomg  to  make  a'  complaint.  There  is  not  a  day  that  I 
come  with  my  family  from  my  house  to  town  that  I  do  not  have  to 
stop  and  ^o  around  them,  for  they  blockade  the  street  and  don't  pay 
any  attention  if  the  ladies  are  with  me,  mv  daughters,  as  to  using  bad 
language  all  the  time,  a  crowd  of  them  drunk." 

Q.  That  trouble  occurrexl  after  Allison  started  his  saloon? — A. 
Yes,  sir;  the  very  day  that  he  started  the  saloon. 

Q.  The  day  he  started  it  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  day  that  was? — A.  I  believe  it  was  about 
the  11th  or  12th,  I  am  not  sure. 

Q.  The  11th  or  12th?— A.  I  am  not  sure. 

Q.  The  12th  was  Sunday? — A.  Yes,  sir.  Well,  sir,  it  was  Satur- 
day, then. 

Q.  He  started  the  saloon  on  Saturday? — A.  I  believe  so,  I  am  not 
fcure.     I  could  not  tell  you  exactly  the  date. 

Q.  Your  books  will  show  exactly  when  you  made  the  delivery  to 
him  ? — A.  Yes,  sir. 

Q.  How  much  beer  did  you  stock  him  up  with  for  the  start?— 
A.  Well,  only  like  everv^  other  beer  saloon,  tney  get  just  as  much  as 
thev  use,  one  cask  or  one  keg  at  a  time,  or  two  ke^. 

0.  The  beer  wagon  goes  around  as  they  need  it? — A.  Goes  around 
c<  they  need  it.  .     r^r^nio 

Q.  They  can  order  by  telephone?— A.  Ye^'^^^^^^^S^^ 
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Q.  And  he  had  ^ven  an  order  and  you  had  sent  it  there,  and  he  had 
started  up? — A.  les,  sir. 

Q.  But  whether  this  was  Saturday,  the  11th,  or  Sunday,  the  12th, 
you  are  not  certain  ? — A.  I  am  not  certain. 

Q.  The  shooting  affray  was  on  Monday,  the  13th? — A.  Monday, 
the  13th. 

Q.  Now,  it  was  after  he  had  started  up,  of  course,  before  Billingsley 
came  in  to  know  who  had  started  the  nigger  ioint? — A.  Yes,  sir. 

Q.  What  did  vour  brother  say  to  him  ? — A.  My  brother  told  him 
that  he  did  not  know  anything  about  that;  that  he  was  going  to  see 
Allison,  the  fellow  that  ran  the  saloon,  and  talk  to  him  about  it, 
which  my  brother  did.  Of  course,  I  don't  know  what  he  said  to  him, 
because  1  did  not  go  with  him. 

Q.  Allison  seemed  to  you  to  be  a  rather  decent,  orderly  kind  of  a 
man.  didn't  he  ? — A.  Allison ;  yes. 

Q.  You  would  not  have  started  a  man  in  the  saloon  business  who 
was  not  a  decent,  orderly  looking  sort  of  a  man,  would  you  ? 

Senator  Warner.  I  submit  he  has  not  said  he  started  him  in  the 
saloon  business.    He  furnished  part  of  the  money  to  pay  the  license. 

Senator  Foraker.  I  submit  tnat  the  record  will  snow  whether  I 
am  justified  in  usine  the  word  "started."  (To  the  witness.)  You 
did  go  on  his  bond,  didn't  you  ? 

A.  Yes,  sir. 

Q.  He  could  not  have  started  without  a  bond,  could  he? — A.  As 
far  as  that  is  concerned  I  can  go  on  the  bond  of  any  saloon  man  that 
we  start  in  business. 

Q.  Of  course  you  could,  but  as  a  matter  of  fact  he  had  to  ^et  a 
bond,  didn't  he,  and  you  signed  it? — A.  Yes,  sir;  I  could  sign  it  as 
well  as  anybody  else. 

Q.  You'  and"  your  brother  went  on  the  bond? — ^A.  Me  and  my 
brother,  and  somebody  else,  of  course. 

Q.  And  he  had  somebody  else,  also? — A.  Yes,  sir. 

Q.  Are  not  you  and  your  brother  responsible  men? — A.  They  are 
bound  to  have  two. 

Q.  You  and  your  brother  would  be  two,  wouldn't  they  ? — A.  No, 
sir;  it  is  only  one  firm. 

Q.  Who  was  the  other  bondsman? — A.  I  don't  remember,  some- 
body else. 

Q.  Don't  remember  who  went  on  with  you  ? — A.  No,  sir. 

Q.  He  had  to  have  $125  in  money  to  pay  for  his  license  ? — A.  Yes, 
sir. 

Q.  And  you  insist  that  you  paid  a  part  of  that? — A.  We  advanced 
him  a  part  of  it. 

Q.  But  you  could  not  even  yet  tell  how  much? — A.  No;  because 
I  have  not  looked  at  the  books. 

Q.  But  you  advanced  all  that  it  was  necessary  to  advance  to  make 
up  the  amount,  didn't  you  ? — A.  Yes,  sir. 

Q.  And  then  you  furnished  him  the  beer? — A.  Yes,  sir;  he  bought 
the  beer  from  us. 

Q.  Well,  I  know  he  bought  it  from  you,  and  you  sold  it  to  him  on 
credit,  didn't  you  ? — A.  Yes,  sir ;  like  we  do  to  any  other  saloon. 

Q.  That  is  what  I  mean  by  saying  that  you  started  him  in  business, 
and  I  submit  that  I  am  justified  in  usinff  that  word.    Now.  it  was 
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after  he  started  in  business  in  that  way  that  Billingsley  came  to 
make  complaint  to  your  brother  ? — A.  Yes,  sir. 

Q.  Did  he  come  to  you  to  make  the  complaint  ? — A.  Xo ;  to  niy 
brother. 

Q.  Just  what  was  it  he  said  to  your  brother  ? — A.  He  said  that  he 
was  goinff  to  make  some  kind  or  a  complaint  or  kick  against  that 
nigger  saloon,  because,  he  said,  "  Every  time  I  come  wim  my  wife 
and  daughters  from  my  house  they  blockade  the  street — a  crowd  of 
nigger  soldiers — drinkmg  and  using  bad  lan^age,"  and  he  said, 
"  They  will  not  move  to  let  me  get  through  with  my  buggy,  and  I 
had  to  stop  there,  and  my  wife  was  afraid  I  would  get  into  trouble 
with  them.^' 

Q.  When  was  it  he  made  that  complaint  to  your  brother? — A. 
Well,  just  as  I  stated  before,  and  I  remember  it  was  the  very  first 
day  he  opened  up  there. 

Q.  It  was  the  very  first  day  that  he  opened  that  Mr.  Billingsley 
made  that  complaint,  did  he  ?— A.  Yes,  sir. 

Q.  It  was  either  Saturday  or  Sunday,  then? — A.  Yes,  sir. 

Q.  It  coul(J  not  have  been  later  than  Monday? — ^A.  No,  sir. 

Q.  Did  you  yourself  see  Mr.  Billingsley  on  Sunday? — A,  No;  I 
did  not  see  Mr.  Billingsley  until  the  day  of  the  IStlu 

Q.  Is  your  brother  nere  to  testify? — A.  No,  sir;  my  brother  is  in 
Brownsville. 

Q.  Now,  your  brother  said  he  would  talk  with  Allison.  Did  he 
talk  with  him  about  that? — A.  Yes,  sir;  I  believe  he  did. 

Q.  When  did  he  talk  with  him  about  that  ? — ^A.  I  believe  the  same 
day ;  that  very  same  day  he  went  to  him. 

Q.  With  what  result? — A.  I  don't  know. 

Q.  Now,  Mr.  Billingsley  seemed  to  be  talking  a  good  deal  about 
these  soldiers,  didn't  he  ? — A.  Well,  I  did  not  hear  him  myself  only 
that  day  that  he  made  them  remarks  in  the  saloon,  after  Mrs. 
Evans 

Q.  That  was  on  Monday? — A.  On  Monday  and  the  day  after  the 
shooting. 

Q.  And  the  day  after  the  shooting? — A.  Yes,  sir.  I  did  not  hear, 
them  myself,  but  I  heard  that  Doctor  Combe  had  stopped  him  from 
making  some  remarks. 

Q.  So  that  he  was  making  complaint  as  early  as  Saturday  or  Sun- 
day, and  then  he  was  in  your  saloon  when  the  officers  were  there  on 
Monday  ? — A.  Yes,  sir. 

Q.  To  say  what  has  been  narrated  ? — A.  Yes,  sir. 

Q.  And  on  Tuesday  he  was  so  specially  outspoken  in  what  he  had 
to  say  that  the  mayor  felt  he  ought  to  reprimand  him  and  reprove 
him  ? — A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  Billingsley  was  on  the  night  of  the 
13th? — A.  I  don't  know.  I  believe  he  was  at  his  ranch — that  is,  at 
his  home. 

Q.  That  is,  you  heard  he  was  there  ? — A.  Yes,  sir. 

Q.  You  did  not  see  him  there? — A.  No;  I  did  not  see  him. 

Q.  Now,  about  Allison,  before  we  get  away  from  him.  You  saia 
that  on  the  14th  Allison  made  a  complaint  that  they  wanted  to  close 
him  up  ? — A.  Yes,  sir. 

Q.  And  he  thought,  having  paid  the  license,  he  ought  to  be  allowed 
to  continue? — A.  Yes,  sir.  Digitized  by  V^OOgLC 
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Q.  Who  was  patronizing  him  on  the  14th  ? — A.  I  don't  know. 

Q.  Is  it  not  true  that  on  the  14th  all  the  soldiers  were  shut  up  in 
the  reservation? — A.  They  were  all  in  the  reservation  when  me  and 
nnr  brother  went  there.  There  was  nobody  there  but  him  and  a 
Mjexican. 

Q.  He  was  not  doing  any  business  at  all  on  the  14th  when  you  went 
there?— A.  No. 

Q.  When  you  went  there? — ^A.  When  we  went  there  he  was  there 
by  himself.    There  was  a  Mexican  fellow  there  taking  a  glass  of  beer. 

Q.  And  he  was  not  doing  any  business  on  the  153i,  so  far  as  the 
soldiers  were  concerned? — A.  Well,  I  don't  know.  He  certainly — I 
believe  it  was  on  the  14th  or  15th,  I  can  show  it  by  my  books — ^he  sent 
for  a  case  of  whisky,  a  whole  case  of  whisky  that  day. 

Q.  He  sent  for  a  case  of  whisky  ? — ^A.  Yes,  sir. 

Q.  And  you  furnished  it  to  hmi? — A.  Yes,  sir.  He  paid  for  it. 
He  sent  the  money  for  it. 

Q.  He  sent  the  money  and  you  were  willing  to  sell  it  to  him? — 
A.  Yes,  sir. 

Q.  Ajjd  did  sell  it  to  him  ? — A.  Yes,  sir. 

Q.  And  sent  it  up  to  him? — A.  Yes,  sir. 

Q.  And  that  was  on  the  14th  or  15th  ? — A.  Yes,  sir ;  about  the  loth. 

Q.  That  was  a  time  of  a  great  deal  of  excitement,  was  it  not? — 
A  Well,  at  that  time,  of  course  the  people  was  excited  on  account  of 
the  shooting. 

By  Senator  Overman  : 
Q.  Did  you  send  him  any  beer  after  the  shooting? — A.  I  believe  he 
did  send  for  some  beer ;  I  am  not  sure. 

By  Senator  Foraker: 

Q.  Can  you  send  us  a  statement  from  your  books,  showing  how 
much  he  bought? — A.  Yes,  sir. 

Q.  And  also  about  the  license  money  ? — A.  Yes,  sir. 

Q.  Send  that  to  us,  so  we  can  put  it  in  the  record  here. — A.  I  be- 
lieve he  used  two  or  three  cases  or  whiskv  between  the  14th  and  ICth, 
whisky  that  he  was  sending  in  to  the  soldiers  some  how  or  other. 

Senator  Warner.  You  will  send  that  statement  to  the  chairman 
of  the  Committee  on  Military  Affairs. 

Senator  Foraker.  Yes. 

The  Witness.  Yes,  sir. 

Q.  So  that  it  can  be  put  in  the  record  as  a  part  of  your  testimony. — 
A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  How  do  you  know  what  he  was  doing  with  the  whisky? — A. 
Because  some  party  that  he  sent  for  one  of  the  cases  of  whisky — I . 
don't  remember  his  name,  he  is  a  hack  driver — I  asked  him  "  A^Tiat  is 
AlHson  using  this  whisky  for?  He  is  not  drinking  all  this  whisky, 
and  he  has  not  ^ot  any  license  to  sell  whisky."  He  said,  "  Oh,  he  is 
sending  this  whisky  into  the  quarters  for  the  soldiers." 

Q*  So  you  sent  it  to  him  when  he  ordered  it,  although  you  knew 
he  had  no  license  to  sell  it? — A.  Certainly.  I  will  sell  to  you  or 
anybodv  else.  I  don't  care  whether  he  sells  it  or  not.  That  is  not 
^y  business. 

.Q.  He  sent  the  order  and  he  sent  the  money  to  pay  it? — A.  Yes 
sir— oh,  no;  I  believe  it  was  charged  on  the  books.    I  can  show  yo' 
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Q.  Well,  that  was  under  your  arrangement,  then,  that  he  should 
pay  you  at  the  end  of  the  week ? — A.  Yes,  sir. 
Q.  Or  whenever  you  had  settlement  days? — A.  Yes,  sir.  " 

By  Senator  Overman  : 
Q.  Suppose  you  include  in  your  statement  that  you  send  to  us  all 
the  beer  you  sold  him,  and  all  the  whisky  from  the  6th  up.    Have 
you  an  account  of  the  beer  and  the  whisky  that  you  sold  him  from 
the  6th  or  7th  ? — A.  Yes,  sir ;  I  have  got  the  whole  amount. 

By  Senator  Foraker  : 
Q.  You  did  not  sell  him  anything  on  the  6th  or  7th,  did  you,  not 
until  he  started? — A.  No;  not  until  he  started. 

By  Senator  Overman  : 
Q.  When  did  he  start?— A.  Between  the  10th  and  the  12th. 
Q.  When  you  send  it,  send  the  whole  amount. — A.  Yes,  sir. 

*  By  Senator  Foraker  : 

Q.  How  long  did  Allison  continue  to  run  that  saloon? — A.  I  be- 
lieve it  was  three  or  four  days. 

Q.  And  then  what  happened  to  him? — A.  Well,  he  closed  up.  He 
was  goinff  to  leave  town.  He  came  to  me  and  told  me  that  ne  was 
going  to  leave,  that  he  had  found  out  he  could  not  do  an^hing  with 
that  place ;  told  me,  moreover,  that  he  had  some  money  in  the  bank, 
that  he  wanted  to  pay  me  what  he  owed  me.  He  went  to  the  bank 
and  got  the  money  and  came  back  to  the  saloon  and  paid  me  what  he 
owed  me,  in  the  house. 

Q.  Paid  everything  off? — A.  Yes,  sir;  with  the  exception  that  he 
had  a  few  little  things  that  he  had  bought  himself,  in  the  saloon. 

Q.  A  few  what  ? — A.  A  few  things  that  he  had  bought  out  of  his 
own  pocket.  To  every  man  that  opens  a  saloon  we  nirnish  an  ice 
chest,  a  counter,  and  a  back  bar,  or  something  like  that. 

Q.  You  furnished  the  ice  chest,  the  counter,  and  the  bar? — A.  Yes, 
sir ;  for  every  one  of  them. 

Q.  I  am  only  talking  about  this  one.  Did  you  furnish  anv  mir- 
rors?— A.  Yes,  sir;  I  believe  so.  Then  he  had  a  few  things  himself, 
that  he  had  bought,  and  he  said,  ''  I  am  going  to  leave  these  things 
here  to  you.  I  have  no  us^  for  them."  And  my  brother  just  took 
them. 

Q.  You  had  a  full  and  final  settlement  ? — A.  Yes,  sir. 

Q.  He  acted  entirely  honorably  with  you  in  that  respect  ? — A.  Yes, 
sir. 

Q.  You  had  no  fault  to  find  with  him  ? — A.  No,  sir. 

Q.  About  what  day  did  that  happen? — A.  I  could  not  tell  you. 

Q.  About  the  16th? — A.  I  should  say  three  or  four  days  after  the 
shootinff. 

Q.  Then  did  he  close  up  the  saloon? — A.  Yes,  sir;  he  closed  up  the 
saloon  and  he  was  to  leave. 

Q.  And  you  took  charge  of  it,  did  you.  to  take  your  things  out?— 
A.  \Ve  put  another  man  there  to  run  it,  to  see  what  he  could  do 
with  it. 

Q.  AAliom  did  you  put  in? — A.  A  white  fellow  by  the  name  of 
Cai-ter,  I  believe  his  name  was. 

Q.  You  simply  took  possession  from  AllisoUi^z^A^^^^Ofeis^^lC. 
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Q,  Will  your  books  show  what  day  that  was? — A.  Yes,  sir. 

Q.  Then  what  did  Allison  do  after  he  did  that?— A.  Well,  I 
understand  that  he  was  going  to  leave  town,  but  he  was  arrested. 
I  heard  a  day  or  two  afterwards  that  he  was  in  jail. 

Q.  He  was  arrested  right  away,  was  he  not? — A.  Yes,  sir. 

Q.  Charged  with  this  shooting? — A.  No,  sir;  charged  with  an 
assault  to  murder. 

Q.  In  the  first  place,  he  was  arrested,  was  he  not,  along  with 
twelve  of  the  soldiers,  charged  with  being  guilty  of  shooting  up  the 
town  of  Brownsville? — A.  Well,  I  don't  know  about  that. 

Q.  You  do  not  know  about  that  ? — A.  No,  sir. 

Q.  WTiat  vou  know  about  is  that  he  was  arrested  upon  the  charge 
of  attempted  murder? — A.  Yes,  sir. 

Q.  Who  is  the  man  he  attempted  to  murder? — A.  They  told  me 
that  it  was  another  colored  fellow,  a  negro,  a  railroad  man.  He  was 
a  brakeman,  I  believe,  on  the  railroad. 

Q.  Do  you  know  anything  about  the  circumstances? — ^A.  Not  a 
thing. 

Q.  Do  you  know  whether  the  colored  man  filed  any  charge  against 
him? — A.  No,  sir. 

Q.  Do  you  know  whether  he  has  ever  been  brought  to  trial? — 
A.  No,  sir.     . 

Q.  He  has  been  kept  in  jail  ever  since,  hasn't  he? — A.  Yes,  sir. 
I  seen  him  afterwards.  I  went  to  the  jail  with  a  newspaper  reporter 
from  New  York,  about  two  or  three  months  ago,  and  he  told  me  that 
somebody  preferred  charges  against  him,  but  thev  never  had  tried 
him,  that  the  term  of  court  had  passed,  and  that  he  expected  to  get 
out  of  it  this  next  term  of  court,  that  the  grand  jury  would  turn 
him  loose.    That  is  what  he  told  me. 

Q.  It  was  before  he  was  arrested  that  vou  and  your  brother  had 
the  talk  with  him,  in  which  he  said,  '"  Well,  vour  saloon  was  not 
shot  up,  was  it?" — A.  Yes,  sir;  that  was  the  l4th. 

Q.  And  to  your  brother, ''  Your  saloon  was  not  shot  up?" — A.  Yes, 
sir. 

Q.  "  But  from  this  time  on  you  had  better  be  on  your  guard?" — 
A.  Yes,  sir. 

Q.  What  do  you  want  us  to  understand  from  what  you  represent 
him  as  saying,  that  he  knew  who  did  the  shooting?  Did  you  get 
that  idea  ? — A.  Oh,  well,  as  far  as  that  is  concerned,  I  had  an  idea 
that  he  knew  it,  and  I  have  got  that  idea  yet. 

Q.  You  had  an  idea  that  he  knew  it? — A.  Yes,  sir. 

Q.  When  did  you  get  that  idea? — A.  I  always  had  it;  as  soon  as 
the  aflFray  was  committed. 

Q.  I  want  you  to  repeat  that. — A.  I  always  had  the  idea  that  he 
knew  who  done  the  shooting. 

Q.  You  had  that  idea  ? — A.  Yes,  sir. 

Q.  You  told  Captain  McDonnel  that,  didn't  you? — A.  I  never 
spoke  two  words  to  Captain  McDonnel  in  my  life. 

Q.  To  whom  did  you  tell  that  idea? — A.  I  said  it  to  different 
parties,  I  don't  remember  whom. 

Q.  Why  did  you  think  he  knew  who  had  done  the  shooting? — 
A.  Well,  because  I  just  formed  the  idea  that  he  did,  and  after  I 
talked  to  him  I  was  sure  of  it.  ^g.^.^^,  ^^ \^OOgie 


2508  AFFEAY  AT   BROWNSVILLE,  TEXAS. 

Q.  Because  of  the  conversation  which  you  have  narrated  to  us  ? — 
A.  Yes,  sir. 

Q.  Because  of  the  conversation,  the  way  he  talked  to  you  and  to 
your  brother? — A.  Yes,  sir. 

Q.  Did  you  go  before  .the  grand  jury  before  he  was  indicted  and 
tell  them  of  this  ? — A.  Yes,  sir. 

Q.  WTien  they  tried  to  indict  him  ? — A.  Yes,  sir. 

Q.  Did  you  repeat  this  conversation  to  the  grand  jury? — ^A.  Yes, 
sir. 

Q.  Just  as  you  have  given  it  here  ? — A.  Yes,  sir. 

Q.  That  he  talked  in  such  a  way  as  to  convey  the  impression  to 
you  that  he  knew  who  had  done  the  shooting  and  had  been  in  some 
way  a  party  to  it? — A.  I  have  just  been  answering  the  questions  I 
have  been  asked  about  it.  I  have  not  said  exactly  all  the  conversa- 
tion I  had  with  him.     I  have  just  been  answering  your  questions. 

Q.  I  understand.  I  want  to  know  whether  you  told  the  grand  jury 
just  what  you  have  told  us. — A.  Yes,  sir. 

Q.  And  still  the  grand  jury  did  not  indict  him? — A.  No,  sir; 
they  did  not  indict  him. 

Q.  Do  you  know  whv,  after  such  conversation  as  that  being  re- 
peated to  them  ? — A.  I  ^o  not  know. 

Q.  That  conversation  was  enoug:h  to  satisfy  you  that  he  knew  who 
did  the  shooting? — A.  Oh,  well,  it  was  enough  to  satisfy  me,  but  I 
do  not  think  it  was  enough  to  satisfy  the  grand  jury. 

Q.  Was  not  enough  to  satisfy  the  grand  jury? — A.  No,  sir. 

Q.  Was  that  because  they  did  not  believe  you  ? — A.  That  may  be. 

Q.  At  any  rate,  he  has  been  in  jail  ever  since? — ^A.  I  believe  he  is 
there  vet. 

Q.  And  no  trial?— A.  No  trial. 

Q.  Have  you  seen  him  at  all  recently  ? — A.  I  have  seen  him  about 
three  or  four  months  ago. 

Q.  How  did  you  happen  to  see  him  then  ? — A.  I  went  there  with  a 
New  York  newspaper  man  that  asked  me  to  go  to  the  jail  with  him; 
that  he  wanted  to  see  this  negro. 

Q.  You  went  in  company  with  him  ? — A.  Yes,  sir. 

Q.  What  took  place  then  ? — A.  Well,  the  newspaper  man  went  and 
questioned  him,  because  this  newspaper  man  had  read  in  some  paper 
that  this  negro  was  crazy. 

Q.  How  did  you  find  him? — A.  He  was  just  as  crazy  as  I  am, 
right  now. 

Q.  That  is,  he  is  not  crazy  at  all? — A.  No,  sir;  and  he  never  has 
been,  either. 

Q.  Never  has  been  ? — A.  No,  sir. 

Q.  "^Vho  reported  that  he  was  crazy? — A.  Some  newspaper; 
somebody. 

Q.  Nobody  in  Brownsville  reported  that  he  was  crazy? — A.  I  be- 
lieve somebody  in  Brownsville. 

Q.  "^Mio  is  the  jailer? — A.  The  jailer  is  a  fellow  by  the  name  of 
Manuel  Villarreal. 

Q.  Does  he  speak  Spanish  or  English? — A.  He  speaks  Spanish 
and  a  little  English. 

Q.  The  jailer  does  not  speak  English? — A.  A  little  English;  verv 

little  English.  Digitizedbyi^OOgie 
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Q.  Did  he  tell  you  that  the  man  was  crazy  ? — A.  He  told  me  that 
the  man  was  not  crazy. 

Q.  Who  was  it  in  Brownsville  that  started  the  story  that  he  was 
crazy  ? — A.  I  don't  know. 

Q.  You  said  you  understood  somebody  in  Brownsville  started  that 
story? — A.  I  understood  it  was  somebody  there  wrote  that  article  in 
some  paper,  and  I  don't  know  what  paper  it  was,  claiming  that  the 
negro  was  crazy. 

Q.  What  occurred  when  you  went  to  see  him  ?  What  did  you  talk 
about? — A.  The  newspaj)er  man  was  the  one  who  questioned  him,  and 
he  answered  all  his  questions.    That  is  all  I  can  tell  about  it. 

Q.  What  newspaper  man  was  that?  What  newspaper  did  he  rep- 
resent?— A.  I  don't  remember.  He  told  me  that  ne  was  from  the 
New  York  World. 

Q.  Was  he  a  white  man? — A.  Yes,  sir. 

Q.  Did  you  learn  his  name? — A.  Yes,  sir;  I  heard  his  name,  but 
I  forgot  it. 

Q.  Can  you  tell  us  when  this  was  ? — A.  It  was  about  three  or  four 
months  ago. 

Q.  That  would  take  us  back  into  the  winter.  Was  it  in  the  winter 
time? — A.  Yes,  sir;  I  think  it  was  something  like  that.  I  went  and 
introduced  him  to  Mr.  Wheeler,  the  Daily  Herald  man  in  Browns- 
ville. 

Q.  You  introduced  the  newspaper  man? — -A.  Yes,  sir;  and  Mr. 
Wheeler  knows  who  he  is  exactly. 

Q.  Mr.  Wheeler  knows?  Give  us  Mr.  Wheeler's  name  in  full. — 
A.  Jesse  O.  Wheeler. 

Q.  And  he  is  the  editor  of  the  Brownsville  Daily  Herald  ? — A.  The 
Brownsville  Daily  Herald. 

Q.  He  can  tell  us  all  about  it? — A.  Yes,  sir. 

Q.  Did  Mr.  Wheeler  go  with  you  to  see  Allison? — A.  No,  sir;  this 
was  after  we  came  back  from  the  jail. 

Q.  Xow,  in  your  testimony  yesterday  you  stated  that  Lieutenant 
Leckie  cut  a  bullet  out  of  the  post  in  front  of  your  saloon. — ^A.  That 
I  heard  that  he  did.    I  never  did  see  him. 

Q.  What  kind  of  a  post  was  that? — A.  It  was  a  6  by  4. 

Q.  It  is  a  pine  post  ? — A.  Yes,  sir. 

Q.  Six  by  four  f — A.  Yes,  sir. 

Q.  That  is,  it  was  6  inches  wide  fronting  the  street,  and  4  inches  in 
depth?— A.  Yes,  sir. 

Q.  Running  back  towards  your  saloon  ? — A.  Yes,  sir. 

Q.  That  was  the  post  that  supported  the  awning? — A.  Yes,  sir. 

Q.  Is  that  a  wooden  awning? — A.  Yes,  sir. 

Q.  It  is  a  permanent  structure? — A.  Yes,  sir. 

Q.  Stands  there  all  the  time? — A.  Yes,  sir. 

Q.  Now,  you  say  you  did  not  see  that  bullet  cut  out  ? — A.  No,  sir. 

Q.  You  were  not  there  ? — A.  I  was  not  there. 

Q.  When  did  you  first  see  that  bullet  hole  there  ? — A.  I  seen  it  the 
morning  after  the  shooting — the  morning  of  the  14th. 

Q.  It  was  not  there  before  that  ? — A.  js^o,  sir. 

Q.  It  was  a  fresh  bullet  hole,  just  made  ? — A.  Yes,  sir. 

Q.  Evidently  made  the  night  before? — A.  The  night  before. 

Q.  When   was   it  that  Lieutenant  Leckie  cut  J^fttd  b9^0ii^e^i 
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know  ? — A.  I  could  not  tell  you.  I  know  that  I  was  not  in  Browns- 
ville when  he  cut  it  out.  I  believe  I  had  made  a  trip  to  Corpus 
Chisti  or  San  Antonio. 

Q.  And  you  have  not  seen  the  bullet  ? — A.  No,  sir. 

Q.  Who  was  it  told  you  about  seeing  it? — A.  I  believe  it  was  my 
brother. 

Q.  Was  your  brother  present? — A.  Yes,  sir. 

Q.  He  was  there  when  it  was  cut  out? — A.  Yes,  sir. 

Q.  That  is  not  his  saloon? — A.  Yes,  sir;  it  is.  We  are  three 
brothers.  One  runs  the  saloon  at  the  Market  square,  and  then  there 
are  two  of  us  in  Elizabeth  street. 

Q.  You  are  not  a  partner  in  the  White  Elephant? — ^A.  No,  sir. 

Q.  But  jou  and  another  brother  have  the  Elizabeth  street  place?— 
A.  Yes,  sir. 

Q.  Have  you  any  name  for  your  saloon  except  Crixell's? — A 
Crixell's  saloon ;  that  is  all. 

Q.  And  your  brother,  you  think,  was  present? — A.  I  believe  he 
was  there ;  yes,  sir. 

Q.  Is  he  here  as  a  witness? — ^A.  No,  sir;  he  is  not  here. 

Q.  Did  he  tell  you  about  the  bullet  that  was  found  ? — ^A.  I  believe 
he  did  tell  me. 

Q.  What  did  he  tell  you? — A.  I  believe  he  only  told  me  that  Lieu- 
tenant Leckie  had  taken  this  bullet  out  of  there — some  bullet  out  of 
there. 

Q.  Did  he  tell  you  what  kind  of  a  bullet  it  was? — A.  No,  sir. 

Q.  Did  he  tell  you  that  it  was  a  lead  bullet? — ^A.  No,  sir. 

Q.  Without  any  steel  jacket  on  it? — A.  No,  sir. 

Q.  Do  you  mean  to  tell  us  that  he  did  not  tell  you  that? — A.  I 
mean  to  tell  you  that  he  did  not  say  any  more  to  me. 

Q.  Did  not  say  any  more — ^he  did  not  say  anything  about  a  steel 
jacket? — A.  No,  sir.     I  seen  that  thev  had  bored  on  the  inside  of  the 

Eost  to  take  the  bullet  out,  and  I  believe  I  asked  him  who  took  this 
ullet  out,  and  he  just  said  Lieutenant  Leckie  came  and  cut  it  out. 
It  seems  funny  that  he  did  not  say  any  more  to  me,  but  he  does  not 
talk  to  me  more  than  two  or  three  worlis  a  day,  unless  it  is  necessary 
there  in  the  business. 

Q.  You  are  so  busy  that  you  have  not  much  time  for  idle  conversa- 
tion?— A.  He  is  naturally  that  way,  does  not  talk  unless  he  has  to. 

Q.  Did  it  not  occur  to  you  that  that  was  rather  an  important  cir- 
cumstance that  a  bullet  should  be  cut  out  of  that  post  which  had  been 
fired  in  there  that  night,  which  was  simply  a  lead  bullet  without  any 
steel  jacket  on  it? 

Senator  Warner.  He  has  not  stated  that  it  was  simply  a  lead  bullet 
without  any  steel  jacket. 

Senator  Foraker.  I  asked  him  if  it  was  not,  a  while  ago,  and  he 
said  that  he  said  nothing  about  any  steel  jacket. 

Senator  Warner.  That  is  true. 

Senator  0\^rman.  I  don't  think  that  you  may  assume  that  it  is  a 
lead  bullet. 

Senator  Foraker.  I  have  already  proven  that  it  was  a  lead  bullet. 

Senator  Overman.  There  is  some  conflict  of  testimony. 

Senator  Foraker.  And  have'  proven  by  this  witness  that  he  said 
nothing  about  a  steel  jacket  on  it. 
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Senator  Frazier.  I  understood  this  witness  to  state  yesterday  that 
he  heard  in  some  way  that  a  part  of  a  steel  jacket  was  taken  out. 

Senator  Foraker.  I  asked  him  if  he  said  anything  about  a  steel 
jacket,  .and  he  said  '*  No." 

The  Witness.  I  understand  that  a  fellow  by  the  name  of  Jose 
Garza  had  found  pieces  of  a  steel  jacket  in  there,  and  that  he  took 
them  home ;  that  he  got  the  pieces.  I  heard  this ;  of  course  I  did  not 
see  it. 

Q.  You  heard  that  later? — A.  Yes,  sir. 

Q.  Who  told  you  that? — A.  I  don't  remember.     Somebody  told  me. 

Q.  Was  that  after  your  brother  told  you  about  Leckie  cutting  the 
bullet  out  ? — A.  Yes,  sir. 

Q.  Where  does  that  man  Garza  live? — A.  He  lives  in  Brownsville. 

Q.  What  does  he  do  ? — A.  He  is  a  drayman. 

Q.  Did  you  talk  with  him  yourself? — A.  No,  sir;  not  about  this 
matter. 

Q.  All  you  know  about  that  is  that  you  heard  from  somebody,  and 
do  not  now  remember  who  it  was,  that  this  drayman  had  found 
some  pieces  of  a  steel  iacket  in  that  same  hole? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it? — A.  Yes,  sir. 

Q.  You  have  no  knowledge  yourself? — A.  No,  sir. 

Q.  You  did  not  see  the  bullet? — A.  No,  sir. 

Q.  There  was  no  firing  in  Elizabeth  street  opposite  your  saloon 
that  night? — A.  No;  I  don't  think  there  was  any.  I  don't  think  they 
came  any  farther  than  the  corner  of  the  Miller  Hotel. 

By  Senator  Overman.: 
Q.  Was  there  any  firing  in  front  of  the  Miller  Hotel,  on  Elizabeth 
street  ? — A.  No ;  on  Fourteenth  street,  to  the  corner  of  the  hotel. 

By  Senator  Foraker: 

Q.  The  Tillman  saloon  is  ri^ht  opposite  you,  isn't  it? — A.  Yes,  sir. 

Q.  A  bullet  fired  from  the  Tillman  saloon,  crossing  the  street,  would 
strike  your  saloon,  wouldn't  it? — A.  Well,  if  they  would  go  in  there 
and  fire,  it  is  possible ;  yes,  sir. 

Q.  That  is,  people  standing  in  the  courtyard  in  the  rear  of  Till- 
man's saloon,  firing  through,  would  eo  right  straight  through? — 
A.  Yes,  sir;  because  the  doors  are  glass  and  wood,  and  it  easily 
could  be. 

Q.  And,  as  a  matter  of  fact,  one  of  those  bullets  did  come  from 
there  that  night,  didn't  it? — A.  It  may  be. 

Q.  Didn't  you  know  that  it  had,  grazing  a  post  out  in  front  of 
Tillman's  saloon? — A.  That  is  what  we  supposea;  yes,  sir. 

Q.  Crossing  the  street,  through  to  your  saloon? — A.  Yes,  sir;  that 
is  what  we  supposed. 

Q.  That  was  this  bullet,  was  it  not  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Could  a  man  have  stood  in  the  saloon  and  fired  that  bullet  into 
the  post,  the  bullet  that  was  cut  out  by  Leckie? — A.  If  a  fellow 
would  fire  from  Tillman's  saloon  yard,  it  is  possible  that  that  bullet 
could  go  through. 

By  Senator  Foraker  : 
Q.  And  come  to  your  post? — A.  Come  across  the  street,  buLil 
fired  from  the  alley,  it  could  not  be.  °  ^'^'^^^  ^^  ^  " 
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By  Senator  0\^erman  : 
Q.  If  they  had  h^tood  inside  the  gate,  could  it  have  l)een  done? — 
A.  Yes,  sir/ 

By  Senator  Frazter  : 
Q.  But  if  they  stood  outside  of  the  gate,  it  could  not  have  been 
done? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Wherever  it  was  fired  from,  it  did  lodge  there  that  night  f — 
A.  Yes,  sir. 

Q.  And  it  vras  cut  out  later  by  Lieutenant  Leckie? — A.  Yes,  sir. 

Q.  Can  you  tell  why  Allison  is  kept  so  long  in  jail  without  being 
brought  to  trial? — A.  ^o,  sir. 

Q.  The  man  whom  it  was  charged  he  undertook  to  murder,  or  that 
he  made  an  assault  upon,  lives  there,  does  he,  or  not? — A.  I  don't 
know  who  he  is. 

Q.  He  is  a  colored  man,  isn't  he? — A.  Yes,  sir;  I  understand  he  is 
a  colored  man. 

Q.  Don't  you  know  that  he  has  disclaimed  the  charge  that  Allison 
undertook  to  assault  him? — ^A.  I  don't  know  a  thing  about  it. 

Q.  Haven't  you  heard  that? — ^A.  No,  sir. 

Q.  And  don't  you  know  that  he  has  notified  the  authorities  that  he 
does  not  think  he  ever  assaulted  him,  or  intended  to  assault  him,  and 
that  he  does  not  want  to  prosecute  him  and  could  not  give  any  testi- 
mony about  him  ? — A.  I  don't  know  anything  about  that. 

Q.  All  you  know  is,  that  Allison  has  been  there  all  this  while?— 
A.  Yes,  sir. 

Q.  Now,  you  sav  that  was  a  very  quiet  night? — A.  Yes,  sir;  it  wa^. 

Q.  Everybody  had  closed,  and  everybody  had  left  your  eambling 
room  as  early  as  10  o'clock  that  night? — A.  Yes,  sir.*^  Weu  for  the 
last  two  or  three  weeks  before  that  they  used  to  close  early,  between 
10  and  11  o'clock. 

Q.  Was  not  that  whole  day  a  day  of  excitement?  Were  not  men 
all  that  day  long  talking  about  the  Evans  outrage,  which  it  was 
claimed  had  been  j)erpetrated  the  night  before? — A.  It  was  two  or 
three  fellows  especially  that  talked  too  much;  but  I  will  tell  you. 
Brownsville  is  not  the  town  that  you  figure  on.  Brownsville  has'  not 
got  so  many  bad  people  there.     They  do  not  talk  so  much. 

Q.  Who  has  said  that  they  had  any  bad  people? — A.  Well,  you 
put  it  in  the  question  like  everybody  was  excited  and  talking  about  it. 

Q.  Didn't  you  tell  us  yesterday  that  everybody  was  excited? — 
A.  After  the  shooting;  yes,  sir. 

Q.  Didn't  you  tell  us  that  there  was  a  great  deal  of  excitement  ? — 
A.  After  the  shooting. 

Q.  No ;  I  mean  early  on  Monday  morning,  and  that  when  Captain 
Macklin  came  back  from  the  march  this  matter  had  been  talked 
«bout? — A.  Excuse  me.  If  you  will  read  the  evidence  you  will  find 
I  did  not  say  that  on  Monday  I  knew  everybody  was  excited. 

Q.  Didn't  you  say  that  the  Evans  matter  was  being  talked  about 
at  that  early  hour,  when  he  returned  at  noon? — A.  ""  Talked  about " 
is  something  else ;  not  "  everybody  excited." 

Q.  Well,  were  they  not  talking  about  it  in  a  way  that  showed  their 
indignation  ?— A.  AV'ell,  one  or  two  parties  wjg(;gJ|^^QOQie 
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Q.  Who  were  they? — A.  Billingsley  was  one  of  them,  and  maybe 
two  or  three  other  fellows.  Mr.  Evans  himself  was  excited,  of  course, 
and  the  people  in  town  did  not  like  it,  as  far  as  that  was  concerned. 
I  did  not  like  it,  either.    . 

Q.  You  did  not  like  it,  and  when  you  spoke  about  it  at  all,  you 
spoke  in  condemnation? — A.  It  would  not  do  me  any  good  to  go 
around  and  talk  about  it. 

Q.  Did  that  talk  increase  during  the  day,  or  did  it  subside? — 
A.  Well,  about  2  or  3  o'clock  during  the  day,  Doctor  Combe  came  to 
my  place. 

Q.  Doctor  who? — A.  Dr.  Fred  Combe. 

Q.  About  2  or  3  o'clock  in  the  day? — A.  Yes,  sir;  and  he  said, 
"Joe,  do  you  hear  many  of  these  people  around  here  talking  about 
this  Evans  affair?"  I  said,  "No;  not  manv."  He  said,  "If  you 
hear  anybody  say  anything  about  it,  you  tell  them  that  I  have  just 
come  from  a  conference  with  Major  Penrose,  have  had  a  long  talk  with 
him,  and  not  to  say  anything,  but  let  the  thing  go,  and  that  he  will 
find  the  guilty  one." 

Q.  That  was  later  than  3  o'clock,  was  it  not? — A.  Well,  sir,  I  don't 
remember — during  the  day. 

Q.  He  has  testified  that  it  was  about  half  past  5. — A.  He  went 
around  and  notified  everybody  around  there  in  Elizabeth  street  about 
it,  and  it  was  quieted  down. 

Q.  Why  should  he  go  around  notifying  people,  or  requesting 
people,  not  to  talk  about  it,  and  notifying  them  that  he  had  had  this 
interview,  unless  he  was  aware  that  people  generally  were  a  good 
deal  excited  about  it,  or  generally  talking  about  it  ? — A.  Well,  I  don't 
know.  Of  cuorse  he  was  trying  to  quiet  the  thing  down  as  much  as 
he  could. 

Q.  Mr.  CrixeU,  was  there  not  a  meeting  that  afternoon  of  a  mmi- 
ber  of  citizens,  some  of  them  in  your  saloon  and  others  of  them  to 
your  knowledge  in  the  Tillman  saloon,  right  across  from  you,  with  a 
\iew  to  discussing  this  matter  of  planning  a  way  to  revenge  the  citi- 
zens of  Brownsvule  upon,  the  solaiers  for  that  outrage  ? — A.  It  was 
not  a  meeting  in  my  saloon  and  it  was  no  meeting  at  Tillman's 
saloon  and  is  was  no  meeting  in  Brownsville  that  day. 

Q.  There  was  none  at  the  time? — A.  I  am  satisfied  of  that. 

Q.  Positive  of  that  ? — A.  Yes,  sir ;  I  am  positive  of  that. 

Q.  You  have  told  about  when  you  came  down  and  opened  your 
doors  after  the  firing,  that  you  looked  across  the  way  and  you  saw  the 
barkeeper  and  a  lot  of  people  in  front  of  Tillman's  saloon  ? — A.  Yes, 
sir. 

Q.  Who  was  the  barkeeper  to  whom  you  referred? — A.  The  one 
that  got  killed. 

Q.  After  the  firing,  was  he  in  front  of  the  saloon  ? — A.  No ;  when 
I  asked  him  to  close  up  the  door. 

Q.  I  understood  you  to  say  that  it  was  after  the  firing  was  over 
you  saw  the  barkeeper? — A.  How  could  I  ask  him  to  close  up  the 
doors  after  he  was  dead? 

Q.  Well,  you  could  not,  I  guess. — A.  Exactly. 

Q.  We  will  agree  about  that. — A.  I  say  it  w^as  when  the  firing  was 
started  that  I  went  to  the  door. 

Q.  How  many  barkeepers  did  he  have? — A.  Onlv  that^one.^^i^ 
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Q.  Was  there  anybody  else  employed  about  his  place? — ^A.  I  dont 
know  if  he  had  a  day  man  or  not,  sir. 

Q.  Did  he  have  any  colored  men? — A.  Not  that  I  know  of. 

Q.  Do  you  know  Mack  Hamilton? — A.  Yes,  sir. 

Q.  Did  you  see  him? — A.  Mack  Hamilton;  I  sefen  him  around 
town  them  days.     He  ran  a  little  restaurant,  a  lunch  counter,  there. 

Q.  He  had  one  in  Tillman's  saloon,  hadn't  he? — A.  I  don't  know 
if  he  had  it  at  that  time. 

Q.  And  was  running  it  that  day? — A.  I  don't  know  if  he  had  it 
then. 

Q.  You  did  not  see  him  that  night  at  all? — A.  No;  I  did  not  see 
him  at  all  that  night. 

Q.  You  do  not  refer  to  him  when  you  speak  about  the  barkeeper 
and  several  people  out  in  front? — A.  Oh,  no.  Mack  Hamilton  could 
not  be  in  Tillman's  saloon  that  night. 

Q.  How  do  you  know  he  could  not  be  there  that  night?  Why 
could  he  not  be  there  that  night,  if  he  was  running  a  restaurant?— 
A.  Because  I  believe  he  had  rather  be  in  with  the  colored  boys  that 
night  than  in  town. 

By  Senator  Overman  : 
Q.  How  is  that  ? — A.  I  say  I  believe  he  would  rather  go  with  the 
colored  boys  that  night  than  to  have  been  in  town. 

By  Senator  Foraker: 

Q.  Well,  do  you  know  where  he  was? — A.  I  don't  know. 

Q.  Do  you  loiow  whether  they  had  any  guns  collected  in  the  TilJ- 
man  saloon? — A.  No;  I  don't. 

Q.  Do  you  know  whether  anybody  who  wanted  a  gun  went  there, 
whether  any  people  who  wanted  guns  went  there  and  got  them?— 
A.  After  the  shooting? 

Q.  Before  the  shooting? — A.  No,  sir. 

Q.  You  don't  know  anything  about  that?  If  that  happened,  you 
have  no  knowledge  of  it? — A.  After  the  shooting  I  had  guns  in  my 
saloon ;  I  had  about  15  of  them. 

Q.  About  how  many  ? — A.  About  15,  after  the  shooting. 

Q.  WTien  did  you  get  them? — A.  I  got  them  the  morning  of 
the  14th. 

Q.  Where  did  you  get  them? — A.  People  that  went  there  and  just 
left  them  there. 

Q.  Why  did  they  go  and  leave  their  gims  in  your  saloon? — ^A. 
They  were  expecting  another  attack  from  the  negroes. 

Q.  And  they  wanted  them A.  Where  they  could  protect  them- 
selves.   We  all  was  in  the  same  fix. 

Q.  What  kind  of  guns  were  those? — A.  Shotguns,  six-shooters, 
and  all  kinds. 

Q.  All  kinds — did  you  have  any  rifles  of  any  kind? — A.  Winches- 
ters, and  some  of  those  automatic  .30-30's,  and  all  kinds. 

Q.  Did  you  have  any  of  the  old  carbines  that  the  Rangers  used  to 
haA^e  ? — A.  I  don't  know  what  kind  of  guns  they  were. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  Who  brought  those  guns — everybody  who  had  a  gun? — A. 
Well,  citizens  and  officers;  yes,  sir.    They  would  not  carry  them 

Digitized  by  V^jOOQLC 


AFFRAY  AT   BROWNSVILLE,  TEXAS.  2515 

around  town;  they  would  just  go  and  put  them  there  to  have  them 
handy. 

Q.  Did  thev  take  guns  to  other  saloons  in  the  same  way? — A.  1 
believe  they  did. 

Q.  Do  you  know  what  they  took  to  Tillman's  saloon  ? — A.  I  don\ 
know,    di  course  this  was  the  day  after  the  shooting. 

Q.  I  understand  this  was  after  the  shooting.  How  long  did  you 
keep  them  there? — A.  I  believe  it  was  about  three  or  four  days  after- 
wards that  the  people  went  armed  around  there,  especially  at  night. 

Q.  Now,  in  that  gun  that  Mayor  Combe  took  away  from  that  man 
who  was  just  going  with  it  into  your  saloon,  there  was  one  cartridge 
that  was  not  fired  ? — A.  Oh,  no ;  an  empty  shell  that  had  been  fired. 

Q.  What  was  it  ? — A.  An  empty  shell. 

Q.  Didn't  you  tell  us  yesterday  that  it  was  unloaded,  except  only 
one  cartridge  in  the  magazine? — A.  The  gun  was  unloaded.  There 
was  one  empty  shell  in  the  magazine. 

Q.  Which  had  not  been  thrown  out  ? — A.  Because  the  ejector  would 
not  work  it  out. 

Q.  It  would  not* work  it  out? — A.  Yes,  sir. 

Q.  How  many  cartridges  could  be  fired  out  of  that  gun  at  once? — 
A.  Twelve,  I  believe. 

Q.  Twelve  cartridges.  That  was  a  Winchester,  which  would  ac- 
commodate twelve  cartridges  ? — A.  Yes,  sir. 

Q.  And  whatever  number  it  had  had  in  it,  they  had  all  been  fired 
and  the  shells  had  all  been  thrown  out,  except  one  empty  shell  that 
remained.  Is  that  it? — A.  Well,  yes;  certainly  you  can  shoot  all  of 
them,  and  the  last  one  would  remain. 

Q.  Well,  I  say,  the  last  one  did  remain.  There  was  only  one  empty 
shell  remaining? — A.  Yes,  sir. 

Q.  Was  there  no  cartridge  in  it  at  all  ? — A.  I  think  it  was  empty. 

Q.  No  cartridge;  just  one  empty  shell? — A.  Yes,  sir. 

Q.  And  when  you  undertook  to  work  it  out,  it  would  not  throw 
that  out  ? — A.  It  would  not  throw  that  out. 

Q.  Did  you  find  out  what  was  the  matter  with  it? — A.  Yes,  sir. 
I  knew  what  was  the  matter  with  it,  because  I  had  had  it  six  months 
in  that  condition  in  my  possession. 

Q.  It  had  been  six  months  in  your  possession  ? — A.  Yes,  sir. 

Q.  I  thought  you  said  it  was  in  your  brother's  possession  ? — A.  No ; 
it  was  at  my  brother's  at  the  time  he  got  it. 

Q.  At  the  mite  Elephant?— A.  It  was  out  of  fix. 

Q.  What  was  it  doing  down  there  ? — A.  It  was  pawned  by  a  fellow. 

Q.  Pawned? — A.  Yes,  sir.  He  wanted  a  little  money,  and  I  gave 
it  to  him,  and  he  left  his  Winchester  there  about  six  months  before 
that,  and  I  wanted  to  go  out  hunting  once,  and  I  found  out  that  the 
Winchester  was  out  of  fix,  with  that  empty  shell  in  there,  six  months 
before  this  trouble  came  up.  Then  my  brother  took  it  out  with  the 
intention  of  having  it  fixed  and  use  it;  just  had  it  behind  the  bar. 
When  this  shooting  came  up  this  fellow,  Jose  Garza,  he  was  in  my 
brother's  saloon,  and  he  asked  for  some  kind  of  an  arm  to  go  out  and 
see  what  was  the  matter,  and  the  boys,  knowing  the  fix  the  gun  was 
in,  gave  him  this  gun  as  a  joke,  and  he  ran  down  the  street  with  the 
gun,  and  Fred  Combe  found  him  with  it. 
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Q.  They  gave  it  to  him  as  a  joke? — A.  Yes,  sir;  after  the  shooting 
was  over. 

Q.  Without  telling  him  anything  about  it? — A.  Yes,  sir. 

Q.  At  the  time  when  they  gave  him  this  the  shooting  was  just 
over,  was  it  not? — A.  Just  over. 

Q.  Didn't  they  give  him  any  cartridges? — A.  No,  sir;  just  tiie 
gun.     It  would  not  do  him  any  good  to  give  him  any  cartridges. 

Q.  Well,  I  know ;  but  he  did  not  know  it  was  not  in  order? — A.  He 
did  not  know  it. 

Q.  Didn't  he  ask  for  any  cartridges? — A.  No,  sir;  he  took  it  and 
ran. 

Q.  To  your  saloon? — A.  Yes,  sir;  that  is  the  way  that  them  boys 
told  it  to  me  afterwards. 

Q.  Did  your  brother  have  any  cartridges  that  he  could  have  given 
him  ? — A.  No. 

Q.  Did  you  have  any  cartridges  in  your  saloon  ? — A.  Not  for  that 
gim — that  is,  not  for  a  Winchester.  I  have  got  cartridges  for  six- 
jihooters. 

Q.  Don't  you  have  cartridges  for  army  rifles? — A.  I  have  got 
cartridges  for  a  double-barreled  shotgun. 

Q.  Didn't  you  have  cartridges  for  the  Krag  and  also  for  the 
Springfield  in  your  saloon,  and  didn't  you  have  them  standing  on 
your  sideboard  as  a  sort  of  an  ornament  ? — A.  Oh,  I  have  got  some 
cartridges  there. 

Q.  Yes. — A.  As  an  ornament,  the  shells  that  were  used  to  kill 
two  brothers,  to  shoot  two  brothers  in  Matamoros  about  six  years 
ago.     That  is  all  I  have  got. 

Q.  Didn't  you  have  some  cartridges  there  in  clips,  standing  on  your 
sideboard? — A.  No,  sir;  them  is  the  only  ones  I  have. 

Q.  Had  them  in  clips? — A.  I  had  them  in  a  collection.  I  had  the 
whip  that  the  captain  used  to  command  the  company  that  shot  those 
two  brothers  and  the  cartridges. 

Q.  Tell  me  about  those  two  rowdies  who  were  shot.  You  say  it 
was  in  Matamoros.  When  was  that? — A.  Oh,  six  or  seven  years 
ago. 

Q.  Who  were  they  ? — A.  Two  Mexican  brothers. 

Q.  Who  was  it  shot  them? — A.  They  murdered  a  man  there,  to 
rob  him,  and  they  were  caught  and  tried. 

Q.  Over  in  Matamoros? — ^A.  Yes,  sir;  and  they  were  condemned  to 
death. 

Q.  And  were  executed  ? — A.  Yes,  sir. 

Q.  We  do  not  care  anything  about  that. — A.  That  is  what  I  had 
there. 

Q.  And  you  had  some  cartrid^s  that  were  used  on  that  occasion?— 
A.  Yes,  sir ;  I  had  them,  and  a  picture  of  the  two  brothers,  and  every- 
thing. 

By  Senator  Overman  : 
Q.  You  had  them  as  a  curiosity  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  (Showing  the  witness  five  Springfield  cartridges  in  a  clip.) 
Did  you  have  any  cartridges  in  that  condition? — A.  No. 

Q.  You  had  nothing  of  that  kind  standing  on  the  ^i^lg^f^  i^  7^^^ 
saloon  ? — A.  No,  sir ;  not  that  I  remember.       ^'^^^    ^  o 
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Q.  Never?— A.  No. 

Q.  Do  you  know  what  this  is  that  I  point  to  here? — A.  Yes,  sir. 

Q.  That  is  a  clip?— A.  Yes,  sir. 

Q.  You  never  had  any  clips  about  your  house  ? — A.  No. 

Q.  No  cartridges  about  your  house  in  a  clip? — A.  As  far  as  car- 
tridges are  concerned,  I  had  a  few  cartridges  there  lots  of  times  that 
came  from  the  Twenty-sixth.  The  boys  used  to  have  them  in  their 
pockets,  you  know — carried  them  around.  I  have  seen  lots  of  them. 
Of  course,  I  think  it  was  not  the  same  cartridge. 

Q.  Look  at  these  and  see  if  you  did  not  have  the  same  kind  of  car- 
tridge that  we  have  here,  if  the  men  of  the  Twenty-sixth  were  not  in 
the  habit  of  bringing  cartridges  like  that  to  you  repeatedly? — A. 
I  believe  it  is  just  about  the  same. 

Q.  They  did  bring  them  there  and  sold  them,  didn't  they  ? 

Senator  Warner.  A  little  louder. 

By  Senator  Foraker  : 

Q.  Did  they  bring  them  there  and  sell  them  to  you  ? — A.  Oh,  they 
used  to  sell  them  all  around,  as  far  as  that  is  concerned,  but  they  are 
not  this  same  cartridge,  though. 

Q.  Was  there  any  trouble  to  get  cartridges  from  the  men  of  the 
Twenty-sixth?— A.  Them  days? 

Q.  Yes. — A.  Well,  no;  I  believe  you  could  get  them. 

Q.  You  could  get  all  you  wanted? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  many  of  those  cartridges  did  you  have  from  the  Twenty- 
sixth?  How  many  cartridges  did  you  have  in  your  barroom? — A.  I 
did  not  have  any  at  all  in  my  barroom.    I  have  seen  lots  of  them. 

Q.  You  did  not  have  any  at  all? — A.  No,  sir;  but  I  have  seen 
them.    I  know  that  you  could  buy  them  from  the  Twenty-sixth. 

Q.  I  am  asking  you  if  you  had  any? — A.  No;  I  have  not  got  any 
use  for  them. 

By  Senator  For^vker  : 

Q.  You  had  none  ? — A.  No,  sir. 

Q.  Yet  3^ou  did  have  some  on  your  sideboard,  that  you  referred  to 
a  minute  ago? — A.  No;  I  did  not  say  that.  I  said  that  I  saw  them, 
because  the  soldier  boys  used  to  take  some  of  them  in  their  pockets 
and  show  them  around. 

Q.  When  was  that — just  before  they  left? — A.  Well,  the  Twenty- 
fifth — the  Twenty-sixth,  I  mean,  the  white  boys. 

Q.  AATien  they  left  there? — A.  Before,  and  all  the  time. 

Q.  All  the  time? — A.  Yes,  sir.  They  were  peddling:  cartridges  on 
the  street  there  every  day  that  they  could  get  somebody  to  buy  them 
from  them. 

Q.  They  were  peddling  them  around  every  day  they  could  get 
somebodv  to  buy? — A.  Yes,  sir. 

Q.  What  did  they  sell  them  for?— A.  I  don't  know. 

Q.  At  any  rate,  it  was  no  trouble  to  get  the  army  cartridge  from 
the  Twenty-sixth  men  ? — A.  I  don't  think  it  was  any  trouble  to  get 
the  cartridges,  but  it  was  trouble  to  find  somebody  who  had  any 
arms  to  shoot  the  cartridges.  You  know  it  was  nobody  there  who 
had  the  rifles  to  use  them.  .    r^r-^nto 

Q.  Do  you  know  Mr.  Blalock  ?— A.  Yes,  sir.         ^'^'^'^^^ ''  ^OOgie 


2518  AFFRAY   AT    BROWNSVILLE^  TEXAS. 

Q.  Do  you  know  whether  he  had  a  giin? — A.  I  don't  know. 
Q.  Or  what  kind  of  a  gun  he  had?     I  think  I  asked  you  that 
yesterday.    We  will  let  that  go,  I  believe. 

By  Senator  Overman  : 
Q.  Who  was  this  man  Hamilton?     Was  he  a  white  man  or  a  col- 
ored man? — A.  A  negro — a  colored  man. 

Q.  You  say  he  was  not  there  that  night?— A.  Oh,  no. 

By  Senator  Foster: 

Q.  Did  vou  ever  supply  or  furnish  any  cartridges  to  anybody  in 
Brownsville — citizen  or  police — at  anv  time  before  this  outbreak 
thatni^ht?— A.  Me? 

Q.  \es. — A.  No,  sir. 

Senator  Warner.  Speak  up  louder.     What  is  your  answer  to  that? 

A.  I  say  no. 

By  Senator  Foster: 

Q.  Whatever  cartridges  you  had  around  your  barroom  were  sim- 
ply souvenirs,  as  I  unoerstand? — A.  I  only  had  them  empty  shells 
that  the  two  Mexican  brothers  were  executed  with  in  Matamoros— 
exhibited  them  there — that  is  all  I  had.  Of  course  I  had  cartridge? 
for  a  six-shooter — six-shooter  cartridges  for  my  own  use. 

Q.  But  you  had  none  for  sale? — A.  Oh,  no,  sir. 

Q.  As  I  understood  you  a  moment  ago,  you  did  not  have  any  car- 
tridges at  all  in  your  bar  except  those  empty  shells? — A.  Empty 
shells. 

Q.  With  which  they  shot  the  brothers? — A.  Yes,  sir. 

Q.  Do  you  know  whether  there  is  an  indictment  pending  against 
this  man  Allison,  whom  you  say  is  in  jail? — A.  Yes,  sir;  I  heard  that 
he  was  indicted  for  an  assault  with  intent  to  murder. 

Q.  And  has  there  been  one  term  of  court  since  that  indictment 
was  found  ? — A.  It  was  one  term  of  court. 

Q.  You  don't  know  why  he  was  not  tried  at  that  term  of  court?— 
A.  I  don't  know,  only  what  I  heard.  I  heard  that  at  the  term  of 
court  they  could  not  get  the  evidence  they  wanted  to  prosecute  him. 

Q.  Could  not  get  the  evidence,  and  that  the  case  was  continued?— 
A.  Continued  until  the  next  term  of  the  court. 

TESTIMONY  OF  WILLIAM  KELLY. 

William  Kelly,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  William  Kelly. 

Q.  What  is  your  age? — A.  I  am  in  my  sixty -eighth  year. 

Q.  Your  home  is  in  Brownsville? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  It  will  be  forty- 
two  years  next  month. 

Q.  You  are  called  Captain  Kelly.  Were  you  in  the  service?— 
A.  I  was  in  the  United  States  service,  in  the  volunteers. 

Q.  You  may  state.  Captain,  what  service  you  had. — A.  I  was  in 
the  First  New  York  Mounted  Rifles,  an  enlisted  man,  I  think  from 
the  16th  of  Januarv,  1862,  until  February,  1864.  Then  I  was  given  a 
commission  in  the  feighth  United  States  Colored  Troops,  commanded 
by  Col.  Sam  Armstrong,  and  I  remained  there  until  we  were  ordered 
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to  Brazos  de  Santiago,  when  I  was  transferred  to  the  staff  of  General 
Steele  as  a  depot  quartermaster. 

Q.  Was  it  after  Appomattox  that  you  were  transferred? — A.  Oh, 
yes.  We  were  sent  down  from  City  Point  after  Appomattox,  after 
the  march  to  City  Point.  We  were  sent  down  to  report  to  General 
Steele,  who  was  commanding  at  Mobile,  and  ordered  to  the  Rio 
Grande. 

Q.  With  vour  company  ? — A.  With  the  entire  regiment. 

Q,  And  that  was  the  Eighth?— A.  That  was  the  Eighth  United 
States  Colored  Troops. 

Q.  You  were  in  command  of  your  company,  the  colored  company, 
how  many  montlis? — A.  From  then  until  I  was  sent  to  the  quarter- 
masler's  department  in  June.  My  captain  was  killed  and  I  com- 
manded the  company  from  December,  1864,  until  the  end. 

Q.  And  then  you  were  a  depot  quartermaster? — A.  I  was  depot 
quartermaster  at  Brazos  de  Santiago  a  little  over  five  months. 

Q.  Where  is  that  with  reference  to  Brownsville? — A.  It  is  the 
seaport  of  Brownsville,  22  miles  from  Brownsville,  the  point  at  which 
we  received  all  our  stores  for  what  was  known  as  the  army  of  the 
Rio  Grande. 

Q.  Were  you  then  mustered  out  of  the  service? — A.  Yes,  sir;  I  was 
mustered  out  at  Brazos  de  Santiago. 

Q.  And  located  in  Brownsville  ? — A.  Located  in  Brownsville,  prac- 
tically all  the  time,  backward  and  forward,  from  Brownsville  to 
Brazos  de  Santiago. 

Q.  You  have  taken  some  interest  in  army  matters  since  then,  have 
you  not? — A.  Very  much.  I  have  always  had  a  great  deal  of  in- 
terest. 

Q.  You  have  a  son  who  is  a  captain  in  the  Army? — A.  Yes,  sir; 
I  have  a  son  who  is  a  captain  in  the  Ninth  Cavalry.  * 

Q.  And  where  is  he? — A.  He  is  at  West  Point.  He  has  been  on 
detail  duty  there  about  four  years,  as  associate  professor  of  modern 
languages. 

Q.  l^ow.  Captain,  in  your  own  way  and  in  your  own  time,  I  wish 
you  would  tell  us  about  Brownsville  and  the  troops  that  have  been 
there  from  the  time  of  the  est^iblishment  of  that  fort,  if  you  know. — 
A.  In  1865  Brownsville  was  the  headquarters  of  what  was  known  as 
the  Army  of  the  Rio  (irande,  commanded  first  by  Gen.  P'red  Steele, 
and  immediately  afterwards,  when  General  Steele  was  relieved  by 
(general  Weitzel,  of  the  Twenty-fifth  Corps.  A\niatever  the  intention 
of  the  Government  was  in  sending  troops  down  there,  the  necessity 
ceased  sometime  about  January,  18G(),  and  they  commenced  mustering 
out  troops  and  sending  them  North — those  that  wanted  to  go,  and 
most  of  them  did — sending  them  to  their  homes,  until  there  were 
probably  about  four  or  five  regiments  left.  Three  of  those  were  col- 
ored and  two  were  white  regiments.  After  a  while  the  greater  por- 
tion of  those  were  mustered  out  and  sent  home  and  I  thmk  the  first 
troops  that  came  down  there  after  the  reorganization  were  the  Tenth 
Infantry,  under  Gen.  Alexander  McD.  McCook,  who,  by  the  way,  was 
lieutenant-colonel  of  the  regiment,  and  not  colonel.  He  built  the 
barracks  at  Fort  Brown  and  subsequently  the  barracks  at  Fort 
Ringgold. 
Q.  The  Tenth  Infantry?— A.  The  Tenth  Infantr>\ 
Q.  That  was  a  Avhite  regiment  ? — A.  Oh,  yes ;  thereti^^rtbOIOgTteo^ 
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the  colored  regiments.  Then  he  was  relieved  by  the  Twenty-fourth, 
one  of  the  two  colored  infantry  regiments.  The  Twenty-fourth  re- 
mained at  Brownsville  for,  I  think,  quite  two  years,  posvsibly  more, 
and  I  do  not  think  there  were  any  troops  ever  there  before  or  since 
that  were  better  behaved  or  better  treated  by  the  people.  They  had 
quite  a  number  of  distinguished  officers — that  is,  men  who  afterwards, 
in  the  course  of  time,  became  distinguished.  For  instance,  the 
lieutenant-colonel  was  General  Shafter  afterwards,  and  the  major 
was  Major  Merriam.  Among  the  captains  were  Corbin,  Clauss, 
and  Gilmore,  all  of  whom  became  generals  afterwards,  and  two  or 
three  others  whom  I  have  forgotten. 

Q.  It  was  a  magnificent  organization? — A.  It  was  a  splendidly 
organized  regiment.    They  had  fine  officers. 

By  Senator  Foraker: 

Q.  Do  I  understand  you  to  say  that  they  were  the  first  troops 
there  after  it  was  built? — A.  No;  it  was  first  occupied  by  the  Tenth 
Infantry,  but  for  only  a  short  time;  in  fact,  the  Tenth  Infantry 
built  the  post.  Then  it  was  removed  up  to  Ringgold/  where  General 
McCook  built  the  post  there,  and  then  he  was  relieved 

Q.  Who? — A.  Gen.  Alexander  McCook,  who  died  a  short  time 
ago;  but  I  think  there  was  nobody  there  between  the  Tenth  and  the 
Twenty-fourth — in  fact,  the  Twenty-fourth  relieved  McCook. 

By  Senator  Warner: 

Q.  There  was  no  trouble  whatever  with  those  troops  ? — A.  Oh,  none 
at  all. 

Q.  Just  go  on  and  give  the  history  in  your  own  way. — A.  Well, 
there  is  but  little  more  history  to  give.  By  the  way,  we  had  also  at 
that  time  a  light  battery  of  colored  troops,  the  last  one,  I  think,  that 
was  in  the  service.  I  have  forgotten  the  name  of  the  captain.  They 
were  mustered  out  there,  and  went  North. 

Q.  That  was  of  the  volunteers? — A.  Of  the  United  States  Volun- 
teers.    It  was  not  a  State  volunteer  State  organization. 

By  Senator  Taliaferro  : 
Q.  No  trouble  with  them? — A.  None  at  all.     They  were  all  of  them 
good  men.     There  were  four  officers  with  the  battery  and  I  think  they 
were  all  old  sergeants  of  the  regular  artillery.     I  knew  them  all,  of 
course,  but  I  have  forgotten  their  names. 

By  Senator  Warner  : 

Q.  Now,  Captain,  as  nearly  as  you  can,  state  how  it  has  been  occu- 
})ied  since  that  time. — A.  The  post  has  never  been  entirely  bare  of 
troops.  It  got  down  frequently,  between  that  time  and  1882  or  1883, 
to  one  company,  but  more  frequently  was  the  headquarters  of  a  regi- 
ment. For  instance,  the  P]ighth  Cavalry  was  there  with  regimental 
headquarters  and  band,  and  after  that  the  Twentieth  Infantry,  Gen- 
eral Sykes,  came  there,  in  1880.  After  that  the  Nineteenth  Infantry, 
(leneral  Smvth.  Then  it  was  reduced  to  a  one-company  post,  and 
some  time  after  that  Captain  Reed's  troop  of  the  Ninth  Cavalry  came 
there.  That  probably  was  as  fine  a  body  of  men  for  its  size  as  I  ever 
^^w  under  arms. 

Q.  The  Ninth  Cavalry;  was  that  a  colored  regiment? — A.  X  col- 
ored regiment;  oh,  yes.  ^  Reed,  its  captain,  was  a  West  Pointer,  and 
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both  the  lieutenants  were  West  Point  men,  and  he  had  a  magnificent 
body  of  men  and  took  ffood  care  of  them.  They  were  thoroughly  dis- 
oiphned  and  thoroughly  drilled.  I  think  Reed  was  relieved  by  Cap- 
tam,  now  Major  or  Lieutenant-Colonel,  Day. 

By  Senator  Foraker  : 
Q.  I  did  not  get  that  name. — A.  Robert  D.  Reed.     He  was  relieved, 
I  believe,  by  Captain  Day,  of  the  same  regiment,  with  another  troop 
of  colored  cavalry.     They  were  excellent  men,  all  of  them. 

By  Senator  Frazier  : 

Q.  About  what  year  was  that? — A.  1  think  Day  came  there  in 
1886,  or  1887.  I  am  not  very  certain  about  those  dates,  because  I  did 
not  charge  my  mind  with  them  very  much.  I  think  he  was  there 
about  a  year.  He  was  then  a  captain,  and  had  an  excellent  troop  of 
men. 

Q.  Was  he  relievied  by  another  troop  of  the  same  regiment,  the 
Eighth? — A.  No;  the  other  cavalry  regiment,  the  Tenth. 

Q.  And  the  Tenth  was  also  colored  ? — A.  Also  colored. 

Q.  Go  ahead.  Captain. — A.  I  am  trying  to  think  of  his  name,  but 
it  just  escapes  my  memory  for  the  moment. 

Q.  You  need  not  give  the  name. — A.  It  was  a  troop  of  the  Tenth 
Cavalry,  however,  and  *  as  well-behaved  a  body  of  men  as  I  ever 
saw  anywhere.  We  never  had  any  trouble  with  them  in  the  world, 
'^ince  then  I  think  there  have  been  no  other  colored  troops  at 
Brownsville,  until  the  Twenty-fifth  went  down  there. 

Q.  'WTien  was  it  this  Tenth  Cavalry  left  there  ? — A.  They  remained 
there  until  they  were  relieved  by  the  Third,  probably  in  1891, 1  think, 
possibly,  or  somewhere  around  there. 

Q.  During  a  considerable  portion  of  the  period  since  the  establish- 
ment of  Fort  Brown  it  has  been  occupied  by  colored  troops? — A.  Yes, 
sir;  at  intervals.  There  was  no  large  body  of  colored  troops  there 
after  1878,  I  think,  until  these  troops  of  the  Ninth  and  Tenth  Cav- 
alrv,  that  I  have  just  described  came  there. 

0-  And  during  all  those  times  did  you  hear  of  any  clash  or  any 
trouble  with  the  citizens  or  between  the  citizens  and  the  soldiers? — 
A.  Oh,  none  at  all.  The  fact  of  the  matter  is,  the  bulk  of  our  popu- 
lation, the  Mexican  population,  fraternize  with  the  colored  troops 
and  make  no  distinction  between  them  and  their  own  race,  none  at 
all.  They  intermarry  whenever  the  opportunity  is  presented,  and 
practically  the  Mexican  has  no  objection  to  the  colored  man  as  such. 
The  better  class  of  Mexicans  do  draw  the  line  very  slightly. 

Q.  But  as  far  as  the  ordinary  Mexicans  are  concerned,  there  is 
no  racial  prejudice  at  all? — A.  None  at  all.  On  the  contrary.  You 
see  we  haci  very  few  negroes  down  in  Brownsville. 

Q.  Why  was  that? — A.  It  arose  from  the  fact  that  on  the  border 
the  slave  owner  could  not  take  his  slaves  there.  They  would  have 
crossed  the  river  and  would  then  have  been  free.  Therefore,  they 
never  got  down  to  the  border  at  all.  I  do  not  think  at  the  close  of 
the  war,  outside  of  the  troops  that  were  there,  there  were  a  dozen 
negroes  in  Brownsville;  and  after  the  troops  were  mustered  out  and 
went  away,  I  don't  think  there  were  a  dozen  left.  Now,  I  know  the 
fact  from  this:  I  was  for  many  years  the  chairman  of  the  board  of 
public  instruction,  and  under  the  laws  of  Texas  w^ig^^y^^^'g^ ^;§(0i^(«j^o 
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provide  a  separate  school  for  the  colored  children.  We  were  not 
allowed  to  put  them  in  the  same  school  with  whites.  The  question 
arose  whether  the  Mexicans  were  white  or  colored,  and  it  was  de- 
cided by  the  then  attorney -general  that  the  Mexicans  were  white: 
that  is,  that  they  were  not  colored.  Therefore,  the  Mexicans  could 
come  to  our  white  schools  and  the  colored  people  could  not;  but  we 
had  possibly  half  a  dozen  families  of  negroes,  servants  about  town, 
who  nad  children,  and  were  entitled  to  some  form  of  education,  and 
I  fixed  the  matter  in  this  way,  and  there  was  never  any  objection  to  it. 
I  appointed  a  colored  teacher.  We  did  not  have  enough  childi'en 
under  the  law  to  give  them  a  school,  but  I  assigned  enough  Mexican^ 
down  in  the  P^ourth  Ward,  down  about  that  place,  to  go  to  that  school 
to  make  up  the  number,  and  we  carried  tliem  as  colored,  and  the 
Mexicans  did  not  object.  The  man  whom  we  got  as  a  teacher  was  an 
ex-soldier,  I  think  of  the  Twenty-fourth  Infantry,  a  good  man,  since 
dead,  and  he  was  an  efficient  teacher.  I  do  not  know  where  he  got  his 
education,  but  he  was  a  fairly  well-informed  man,  had  a  common 
school  education,  and  made  a  very  fair  teacher,  was  very  popular 
both  with  the  Mexicans  and  the  negroes,  and  held  that  school  for.  1 
think,  about  five  years,  but  in  all  that  time  he  never  had  more  than 
five  or  six  negi'o  children  there,  and  could  not  have  had. 

By  Senator  Taliaferro: 

Q.  At  one  time,  you  mean? — A.  At  one  time;  oh,  yes. 
By  Senator  Warner: 

Q.  And  you  have  lived  in  Brownsville  these  forty-odd  years? — 
A.  Nearly  forty-two  years. 

Q.  Now,  the  white  population  of  Brownsville,  is  that  composed 
very  considerably  of  old  soldiers  of  the  Union  Army  who  remained 
there? — A.  Yes,  sir;  a  number  of  men  who  served  and  remained 
there,  were  mustered  out  there ;  yes,  sir ;  quite  a  numl)er. 

Q.  So  that  you  have  maintained  a  Grand  Army  post? — A.  Oh, 
yes.  Well,  it  was  small,  and  has  unfortunately  died  down.  We  had 
originally  thirteen,  but  those  have  died  down  to  five  survivors. 

Q.  Do  you  keep  up  your  organization  ? — A.  Well,  we  keep  it  up  in 
a  pro  forma  sort  of  a  way. 

Q.  The  way  they  do  in  a  great  many  places  now  ? — A.  Ve,s,  sir. 

Q.  You  are  also  a  member  of  the  Loyal  Ijegion,  are  you? — A.  Yes. 
.-iir;  a  member  of  the  Commanderv  of  Kansas,  and  I  have  been  since 
1891, 1  believe. 

Q.  Do  vou  know  something  of  the  social  standing  of  the  people  in 
Brownsville,  the  white  people? — A.  Oh,  yes;  of  coui*se  I  ao,  neces- 
sarily. 

Q.  Did  you  say  that  you  were  chairman  of  the  board  of  instruc- 
tion ? — A.  Yes,  sir;  I  was  chairman  of  the  board  of  public  instruction 
for,  I  think,  eight  years. 

Q.  And  your  present  business  is  what? — A.  I  am  a  banker  at  pres- 
ent, president  of  the  First  National  Bank  of  Brownsville. 

Q.  How  long  have  you  been  engaged  as  a  banker? — A.  We  organ- 
ized the  bank  in  1891. 

Q.  Were  you  in  the  banking  business  before  that? — A.  No;  I  was 
in  the  steamboat  business.  I  owned  some  steamboats  running  on  the 
Rio  (irande  before  that,  for  several  vears.  ^^^.^ 
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Q.  Did  you  know  a  Captain  Kilburn? — A.  Veiy  well  indeed. 

Q.  He  was  there  with  the  Twenty-sixth  ?— A.  With  the  Twenty- 
hixth  Infantry;  ves,  sir. 

Q.  How  long  ^id  you  know  him  ? — A.  I  don't  remember  the  dates ; 
from  the  time  his  command  came  there.  He  was  a  captain  in  the 
Twenty-sixth  Infantry.  There  was  a  battalion  of  the  regiment  there. 
He  went  away  before  they  did.  He  was  relieved,  I  think,  and  went 
to  San  Antonio,  I  don't  know  exactly  in  what  capacity.  I  believe  he 
was  appointed  a  regimental  quartermaster  or  battalion  quartermaster 
in  San  Antonio,  but  he  left  some  months  before  the  regiment  did. 

Q.  Without  reading  all  of  his  statement,  I  refer  to  page  102G, 
Volume  II,  of  the  hearings,  where  Captain  Kilburn  testified  before 
this  committee  as  to  the  character  and  social  standing  of  the  people 
of  Brownsville,  that  there  were  only  twelve  or  fourteen  families  who 
ix)ssessed  the  natural  innate  refinement  of  ladies  and  gentlemen. — 
\.  Well,  I  was  very  astonished  when  I  read  that,  because  I  believe 
that  Captain  Kilburn  claims  at  present  that  he  was  misunderstood, 
or  something  to  that  effect.  Of  course  it  is  not  true.  No  matter  what 
his  object  was  in  making  that  statement,  there  is  not  a  word  of  truth 
in  it. 

Q.  When  you  say  that  he  claims  that  he  was  misunderstood,  how  do 
you  understand  that.  Captain? — A.  Well,  Captain  Hay,  who  was  the 
judge-advocate  of  the  court-martial  held  to  try  Major  Penrose,  I 
think  (I  may  confuse  the  two  courts-martial,  the  Penrose  and  the 
Macklin  court-martial,  but  he  was  the  judge-advocate  of  one  of 
them),  told  me  in  Brownsville  within  the  last  ten  days  that  Kilburn 
was  very  much  aggrieved  at  the  action  of  the  people  in  Brownsville 
in  denouncing  him  as  they  had  denounced  him,  because  he  said  that 
Kilburn  says  he  never  said  anything  that  could  be  construed  to  mean 
that  there  were  only  twelve  families  in  Brownsville  with  whom  he 
would  associate. 

Q.  Do  you  know  what  Captain  Kilburu's  social  standing  was  in 
Brownsville? — A.  WTien  he  came  there  he  was  treated  as  all  the 
officers  of  the  United  States  Army  have  ever  been  treated  who  be- 
haved themselves. 

By  Senator  Frazier  : 
Q.  How  is  that? — A.  Treated  thoroughly  well,  with  the  entre  to 
every  house  in  the  place  that  a  gentleman  should  visit.     Kilburn  has 
been  in  my  house  very  frequently. 

By  Senator  Warner: 

Q.  How  long  did  that  continue,  Captain? — A.  It  continued  up  to 
within  probably  two  or  three  months,  so  far  as  I  know,  before  he  left. 
A  good  deal  of  rumor  was  floating  about  as  to  the  connection  of  Kil- 
burn and  a  man  named  Schmidt--— — 

Q.  I  do  not  care  about  any  specific  act,  but  what  was  his  reputa- 
tion after  that?  Was  his  reputation  such  as  to  be  received  socially 
in  good  families? — A.  Well,  many  families  receiA^ed  him,  but  he  was 
tabooed  by  a  ^eat  number,  my  own  family  among  the  rest.  I  had 
to  aji  my  son-in-law  to  say  to  Captain  Kilburn  that  I  had  no  desire 
to  see  him  in  my  house  any  more ;  and  that  was  because  of  informa- 
tion that  I  received  from  customs  officers  and  others,  who  said  they 
felt  he  was  not  fit  to  associate  with  my  daughters.    Digitized  by  V^OOgLC 
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Q.  That  was  on  account  of  his  reputation  socially? — A.  Well,  it 
could  hardly  be  said  to  be  reputation  socially.  It  was  on  account  of 
specific  acts  that  they  knew  and  had  seen. 

By  Senator  Overman  : 
Q.  Was  it  lewdness? — A.  Lewdness. 
By  Senator  Warner  : 

Q.  Now,  Captain,  you  were  at  Brownsville  on  the  night  of  August 
13  last? — A.  I  was,  sir. 

Q.  At  your  home  ? — A.  At  home. 

Q.  A\Tiere  was  your  home,  Captain  ? — A.  My  home  was  on  the 
corner  of  Sixth  and  Washington  streets.  The  house  occupied  the 
entire  block;  that  is,  the  half  mock. 

Q.  To  return  a  moment,  you  heard,  did  you  not,  of  what  was 
known  as  the  Tate  incident  there,  of  Tate's  striking  a  colored  sol- 
dier ? — A.  Oh,  yes ;  I  heard  of  it  at  the  time. 

Q.  Did  you  have  any  talk  with  a  person  who  was  an  eye-witness  to 
that  transaction  ? — A.  I  did. 

Q.  Who  was  that  ? — A.  Mrs.  Dalzell,  the  wife  of  one  of  our  promi- 
nent and  most  wealthy  citizens  there,  who  lived  on  the  comer  exactly 
opposite  the  place  where  the  incident  occurred. 

Q.  She  had  seen  it? — A.  She  had  seen  it.  She  was  sitting  on  her 
gallery  and  saw  just  what  occurred. 

Q.  v\Tiat  was  her  statement  as  to  the  incident? — A.  She  said  that 
Mrs.  Tate  and  another  ladv,  whose  name  I  have  forgotten,  were 
coming  down  the  street  and  stopped  at  the  corner  of  a  vacant  lot 
opposite  her  house.  They  were  joined  there  by  two  other  young 
ladies  named  Brule,  two  sisters,  and  they  were  standing  grouped  on 
the  sidewalk,  and  Tate  was  behind  them  some  little  distance,  with  his 
child  by  the  hand.  Two  negro  soldiers  came  up  the  street,  and  first 
they  were  walking  together  abreast.  When  they  came  near  them 
they  dropped  into  file,  and  the  leading  one  passed  in  between  those 
ladies,  and,  she  said,  threw  his  arms  up  and  knocked  one  of  them,  who 
was  afterwards  known  to  be  Mrs.  Tate,  off  the  sidewalk  into  the 

f utter.  Thereupon,  Tate  jumped  forward  and  drew  his  pistol  and 
ifocked  the  fellow  down,  did  not  strike  him  more  than  once  or 
possibly  twice. 

Q.  Was  that  circumstance  talked  of  there? — A.  Oh,  very  much. 
Everybody  knew  about  it. 

Q.  Did  you  also  hear  what  was  known  as  the  Evans  incident?— 
A.  Yes,  sir;  I  heard  it.  I  saw  it  published  in  the  newspapers  and 
heard  it  from  people  who  live  down  in  that  part  of  the  town.  I  do 
not  know  that  i  heard  anyone  speak  of  it  who  saw  it ;  I  think  not, 

Q.  But  heard  of  it?— A.  Heard  of  it. 

Q.  Your  acquaintance  was  an  extensive  one  in  Brownsville,  of 
course? — A.  Yes,  sir. 

Q.  Owing  to  your  business? — A.  I  know  everybody. 

Q.  Coming  into  contact  with  a  great  many  persons? — A.  All  of 
the  people  who  are  fit  to  be  known. 

Q.  Captain,  during  all  of  the  Tate  incident  and  the  Evans  incident, 
with  all  the  talk  in  connection  with  that,  did  you  ever  hear  of  any 
threat  by  anyone  to  go  down  and  attack  the  fort  or  to  attack  the 
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soldiers? — A.  I  never  did.  It  would  have  been  too  absurd  to  have 
been  made.     I  never  heard  of  any  such  proposition. 

Q.  Nothing  of  the  kind  ? — A.  Nothing  looking  towards  an  attack 
of  any  kind,  or  any  attempt  at  punishment  of  that  kind.  There  was 
some  conversation  among  a  few  of  us  the  day  after  the  Evans  inci- 
dent; in  fact,  two  or  three  people  came  to  my  bank  and  said,  ^'  You 
know  everybody  in  the  Army,  and  are  acquainted  with  them  all; 
can't  you  get  these  people  removed,  taken  away  from  here?'' 

Q.  That  was  the  day  before  the  shooting  up? — A.  The  day  of  the 
night  on  which  the  shooting  up  took  place. 

By  Senator  Frazier  : 
Q.  And  after  the  Evans  incident? — A.  After  the  Evans  incident, 
caused  by  that.     It  arose  entirely  from  the  Evans  incident. 

By  Senator  Warner: 

Q.  That  arose,  did  it  not,  from  the  fact  of  that  attack,  of  that 
incident,  and  the  question  was  as  to  your  wives  and  daughters? — A. 
Precisely. 

Q.  Whether  they  were  safe  or  not? — A.  The  sentiment  was  just 
simply  this :  "  Through  the  South  they  are  having  lynchings  of 
negroes  eveiy  now  ana  then  for  attacks  on  unprotected  women ;  and 
if  this  thing  is  going  to  continue,  we  will  be  in  the  same  fix.  Those 
negioes,  since  they  have  made  this  attack  on  Evans's  wife,  may  make 
it  on  yours  or  mine,  or  anybody  else's,  and  we  simply  can  not  live  in 
this  condition." 

Q.  And  that  tended  to  create  a  sense  of  uneasiness? — A.  A  very 
great  sense  of  uneasiness  and  unrest,  no  question  about  that. 

Q.  You  shared  in  that  feeling.  Captain? — A.  Very  much,  very 
much.  The  people  who  came  to  me,  came  to  talk  to  me  about  it 
chiefly  because  it  has  been  understood,  and  perhaps  is  the  fact,  that 
I  know  more  army  officers  than  any  other  man  m  Brownsville.  I 
know  a  great  many  oflScers  of  considerable  rank.  I  think  I  have 
their  esteem,  as  they  have  mine.  The  idea  of  the  people  who  came 
to  me  was,  "  Can  you  do  something?  Can  you  not  get  them  to  move 
these  fellows  away  ?  There  is  no  need  of  them  here ;  we  do  not  want 
them,  if  this  is  going  to  be  the  case." 

Q.  And,  CaptSin,  are  you  conscious  of  having  any  prejudice  against 
a  soldier  because  of  his  color? — A.  Not  the  slightest;  never  had. 

Q.  You  commanded  colored  troops? — A.  Yes,  sir;  I  did;  and 
served  with  them. 

Q.  And  you  respect  them  as  soldiers,  for  their  courage  and  dar- 
ing?— A.  Very  much;  there  is  no  question  about  that  at  all.  Prop- 
erly led,  there  are  no  better  soldiers.  Pro}>erlv  officered,  I  believe 
there  are  no  more  civil  and  inoffensive  men.  Improperly  officered, 
they  are  a  very  dangerous  element,  in  my  opinion. 

By  Senator  Overman  : 
Q.  How  did  the  officers  and  the  discipline  of  this  regiment  com- 
pare with  the  other  negro  regiments  you  have  described? — A.  So 
far  as  I  observed,  in  the  short  time  they  were  there.  Senator,  there 
was  absolutely  no  discipline,  or  no  appearance  of  it,  in  Major  Pen- 
rose's command. 
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Senator  Warner.  Senator  Lodge  wishes  to  read  to  you  a  telegram. 
Senator  Lodge.  I  read  the  following: 

[Telefi:ram.] 

Dallas.  Tex.,  August  17,  1900. 
Secretary  of  War,  Washimjtou,  D.  C: 

Some, time  ajxo  I  calletl  your  attention  to  the  danger  of  locating  negro  trmips 
In  Texas,  especially  at  Brownsville.  The  recent  outragiH>us  eondnct  of  such 
troops  there  fully  justifies  the  fact  of  the  people  of  that  lo<"ality.  Can  not  these 
troops  be  removed  at  once? 

C.  A.  CCILBERSOX. 

The  Witness.  I  did  not  catch  the  date.  Senator. 

Senator  Ix)doe.  That  was  tlie  17th,  fonr  days  after  the  shooting. 

The  Witness.  After  the  attack  on  Brownsville. 

Senator  Warner.  There  is  anotlier  one. 

Senator  I^moE.  The  first  one  is  August  15. 

Dallas,  Tex.,  Aufjutct  Jo,  1900, 
Taft,  Srcrciari/  of  War,  Washinptoii,  1).  C: 

We  are  advised  that  negro  soldiers  stationed  at  Fort  Brown  have  been  guilty 
of  most  outrageous  misconduct,  and  in  the  interest  of  the  i>eace  of  that  <*ommu- 
nity,  as  well  as  for  the  good  of  the  military  service  of  the  Government,  we  urge 
you  to  transfer  the  disorderly  negro  troops  to  some  other  pjint  without  delaj\ 

Culberson  and  Bailey. 

Senators. 

A.  That  was  after  the  shooting. 

Senator  Foraker.  In  that  telegram  of  the  17th  he  says:  "Some 
time  a^  I  called  your  attention  to  the  danger  of  locating  negro 
troops  in  Texas,  especially  at  Brownsville."  The  communication  in 
which  he  called  attention  to  that  is  not  in  the  record. 

By  Senator  Warner: 

Q.  You  heard  this  telegram  read.  Do  you  know  of  any  protest  on 
the  part  of  the  citizens  before  the  Twenty-fifth  came  there,  after  it 
had  become  known  that  they  had  been  ordered  to  that  post — any  pro- 
test against  it  ? — A.  No,  sir ;  there  was  no  protest  on  the  part  of  the 
citizens  that  I  know  of. 

Q.  Any  movement  of  any  kind  whatever? — A.  Well,  I  have 
learned  since  that  a  man  named  S.  P.  Wreford  had  written  to  Sena- 
tor Culberson,  with  whom  he  claimed  to  have  had  some  previous 
acquaintance,  objecting  to  the  coming  of  negi'o  troops  there.  I  do 
not  know  what  he  stated.  I  never  saw  his  letter,  but  generally  it 
was  objecting.  Now,  Mr.  Wreford  is  not  a  representative  citizen  of 
Brownsville.  He  owns  no  property  there  of  any  question,  and  if 
his  character  was  of  any  consequence  here,  he  has  not  any  more  char- 
acter than  he  has  property — not  a  bit. 

Senator  Foraker.  No  more  character  than  he  has  property. 

By  Senatol*  Warner: 
Q.  I  ask  you  now  as  to  your  knowledge,  coming  to  you  through 
your  business,  as  to  whether  there  was  any  objection  on  the  part  of 
the  people  of  Brownsville  to  the  Twenty -fifth  coming  there? — A. 
None  at  all.  The  people  of  Brownsville  are  composed  of  probably 
75  per  cent  of  Mexicans,  or  people  of  Mexican  origin — half-breed 
Mexicans  and  half-breed  Spaniards.  There  are  10  or  12  per  cent  of 
European  origin,  Spaniards  mostly,  nearly  oall^d  ^dmC>®^CCubans. 
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The  balance  are  made  up  of  Americans.  The  Spaniards  and  Mexi- 
cans have  no  objection  to  the  negi'oes  as  such — never  have  had.  The 
Americans  who  are  there  have  never  expressed  anv,  and  the  truth  is 
they  have  lived  in  harmony  with  them,  probably  ignoring  them, 
paying  little  or  no  attention  to  them;  but  we  never  nave  had  any 
reeling  about  negroes,  such  as  they  have  in  other  parts  of  the  South, 
because  the  negroes  have  never  been  there  in  sufficient  force  or 
strength  to  create  any  special  trouble.  If  a  negro  got  drunk  he  was 
sent  to  jail  and  that  was  the  end  of  it.  He  was  fined,  and  if  he  did 
not  pay  his  fine  he  was  put  on  the  streets,  or  something  of  that  sort ; 
but  there  was  no  body  of  negroes  of  sufficient  size  and  no  individuals 
of  any  importance  that  could  create  any  feeling  at  all  among  the 
people  as  a  whole. 

Q.  You  have  stated  the  reason  why  they  were  not  there  before  the 
war,  and  that  after  the  war  only  a  few  families  who  had  been  servants 
located  there  at  any  time.  Now,  can  you  state  what  is  the  reason  that 
the  colored  people  do  not  locate  there? — A.  Mexican  labor  is  cheaper 
than  colored  labor.  They  would  not  work  on  the  same  terms.  Mex- 
ican servants  would  run  them  out  by  underselling  them.  That  is  to 
say,  you  could  hire  a  Mexican  servant  for  $8  or  $10  a  month  Mexican 
money,  where  the  negro  would  want  at  least  $10  or  $20  of  the  same 
money,  and  they  found  they  could  not  get  enxployment  after  they 
came  there,  and  gradually  went  away.  Even  those  that  came  with 
the  negro  troops  irom  time  to  time  melted  away,  simply  went  away 
to  other  places.  There  are  two  or  three  negroes  who  are  mechaniiis. 
There  is  one  painter,  a  very  good  one,  who  is  a  negro. 

By  Senator  Bulkeiet  : 

Q.  Eight  or  ten  dollars  a  month,  Mexican  money.  Was  that  silver 
money? — A.  Silver  money. 

Q.  That  is  sometimes  worth  a  dollar  and  sometimes  worth  half  a 
dollar  or  less? — A.  At  present  it  is  just  half.  It  has  been  down  as 
low  as  34  cents. 

Q.  Or  a  quarter  as  much  ? — A.  No ;  not  so  low  as  that. 

Q.  Eight  or  ten  dollars  a  month  Mexican  money.  Was  that  silver 
quarter  as  much  as  $20  American  money? — A.  Yes,  sir;  but  our  entire 
circulating  medium  was  Mexican  money,  and  they  were  all  paid  in 
that  alike. 

Senator  Frazier.  You  are  not  proposing  to  raise  the  silver  ques- 
tion? 

Senator  Bulkeley.  No;  but  the  reason  I  made  the  inquiry  is  be- 
cause he  said  the  colored  people  demanded  higher  wages. 

The  Witness.  Higher  wages,  but  they  were  all  paid  in  the  same 
money.  Our  circulating  medium  for  many  years,  and  until  about 
two  years  ago,  was  entirely  Mexican  money. 

By  Senator  Warner: 
Q.  Now,  Captain,  as  to  the  character  of  that  community  for  its 
size,  as  to  being  peaceable,  in  Brownsville. — A.  I  don't  think  there 
is  a  more  peaceable  or  more  orderly  community  anywhere  than 
Brownsville,  both  the  Mexican,  the  American,  and  the  Spanish  popu- 
lation. For  many  years  we  had  but  six  policemen  in  that  town. 
Lately  the  large  influx  of  strangers — ^that  is  to  s:iy,  people  from  vari- 
ous States  in  the  Union  coming  down  there  to  settle,  og^n^iiig^^ijK^r 
A  B  T— VOL  3—07 32  ^ 


2528  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

lands  which  are  now  liable  to  settlement,  because  of  the  coming  of  the 
railroad,  we  have  more  policemen,  and  I  think  there  are  12. 

Q.  I  think  that  is  the  evidence — that  there  are  twelve. — A.  Twelve. 
I  think  there  are  ten  privates  and  two  officers,  but  for' many  years  we 
had  only  six,  one  for  each  ward,  and  two  officers,  and  we  have  never 
had  a  riot  or  trouble  of  any  kind,  racial  or  otherwise,  in  recent  years. 
During  the  period  of  Mexican  imrest,  while  those  revolutions  were 
going  on  in  Mexico,  we  had  lots  of  trouble. 

Q.  You  having  taken  some  interest  in  the  Army,  as  you  state,  and 
all  that,  you  were  quite  well  acquainted  with  the  officers  of  the 
Tw^enty-sixth  when  they  were  there? — A.  Very  well,  indeed. 

Q.  Visited  them  and  they  visited  you? — A.  Oh,  yes. 

Q.  Did  they  do  their  business  at  your  bank? — A.  Many  of  them. 
There  are  two  banks  there.  Some  of  them  did  their  business  at  the 
other  bank. 

Q.  Now,  Captain,  I  will  get  you  to  state,  during  the  entire  time 
the  Twenty-sixth  was  there,  did  you  hear  any  complaints  from  the 
officers  of  any  oppressive  treatment  whatever  by  the  policemen  of 
Brownsville  against  the  soldiers? — A.  I  never  heard  an  officer  say 
so  at  all.  I  know  there  were  two  or  three  conflicts  between  drunken 
soldiers  and  Mexican  policemen,  and  I  have  no  doubt  that  the  Mexi- 
can policemen  when  they  got  a  man  who  was  drunk  did  not  treat 
him  well. 

Q.  Whether  he  was  a  soldier  or  not? — A.  Well,  particularly  if  he 
were  a  soldier. 

Q.  Did  not  treat  him  w  ell  ? — A.  That  is  to  say,  I  think  they  would 
strike  a  soldier  harder  and  get  him  to  the  police  station  as  fast  as  they 
could,  for  two  reasons :  First,  when  he  was  fined,  he  always  managed 
to  pay  his  fine.  His  comrades  made  it  up.  That  appeared  to  be  one 
of  the  reasons  why  they  were  very  likely  and  very  anxious  to  nin 
a  soldier  in  when  they  got  a  chance.  I  suppose  there  was  some  sort 
of  divvy  alx)ut  the  fines.  I  do  not  know  that  of  my  own  knowledge. 
If  they  ran  a  Mexican  in,  he  was  simply  sent  to  latx)r  on  the  street?. 

Q.  tie  had  no  money  to  pay  his  fine? — A.  No  money  to  pay  his 
fine. 

By  Senator  Foraicer  : 

Q.  What  was  the  other  reason? 

Senator  Warner.  lie  said  one  reason  was  that  a  soldier  w^ould  pay 
his  fine  and  the  other  was  that  a  Mexican  did  not. 

Q.  Now,  Captain,  come  down  to  the  night  of  the  13th  of  August 
You  were  at  your  house? — A.  I  was  at  home. 

Q.  Where  was  your  home.  Captain? — A.  It  was  on  the  corner  of 
Sixth  and  Washington  streets,  I  think  about  nine  blocks  from  the 
garrison  wall. 

Q.  Did  you  hear  the  shooting? — A.  Oh,  yes;  very  distinctly.  I 
was  in  my"  library  reading.  I  got  up  and  went  to  the  front  of  the 
house  and  lighted  a  couple  of  gaslights  there  to  see  if  I  could  see 
w  here  it  was,  but  I  w  as  unable  to  see  anything.  At  first  I  thought 
the  shots  w  ere  some  Mexican  procession,  possibly,  passing.  That  is 
about  the  only  shooting  we  ever  have  there. 

Q.  What  is  the  character  of  that  shooting? — A.  Well,  they  carry 
with  them  fireworks  that  they  make,  that  they  call  cuetas — a  sort,  of 
imitation  of  Chinese  firecrackers — and  whenitithejyVjMOr©  a  procession 
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at  ni^ht — they  have  a  great  many  of  them,  frequently  celebrating 
saints  days 

Q.  A  great  manv  saints'  days? — A.  Yes,  sir;  quite  a  number;  and 
quite  a  number  ot  nonsaints'  days.  They  have  annivei-saries  there. 
Ther  celebrate  the  birthday  of  Diaz  and  the  battle  of  Pueblo,  at 
which  he  made  his  first  success,  and  all  that  sort  of  thing.  The 
societies  turn  out,  and  they  fire  these  cuetas. 

Q.  You  did  not  go  out  of  vour  house? — A.  No;  I  did  not  go  out 
at  all. 

Q.  And  you  knew  nothing  as  to  w^ho  were  charged  Tvith  doing  the 
shooting  up  until  the  next  morning? — A.  No;  nothing  at  all.  I  did 
not  know  anything  about  it. 

Q.  What  time  did  vou  get  downtown  ? — A.  I  got  down  to  the  bank 
every  morning  at  9  oVlock.     I  was  probably  down  about  half  past  8. 

Q.  Now,  you  said  you  at  first  thought  there  might  be  a  procession, 
and  the  firing  of  these  cuetas.  Did  you  afterwards  discover  that  they 
were  high-power  gims? — A.  I  came  to  that  conclusion  before  I  went 
to  bed.  I  did  not  know  what  to  make  of  it.  I  had  really  arrived 
at  no  conclusion  to  explain  the  firing — what  it  was  or  could  have 
been.  I  did  not  for  a  moment  think  it  possible  for  United  States 
troops  to  be  in  it. 

Q.  AATiy? — A.  Simply  l>ecause  I  had  been  accustomed  to  regard 
them  as  men  under  discipline  and  under  officers  who  would  take  care 
of  them  and  prevent  that  sort  of  thing. 

Q.  When  you  went  down  on  the  morning  of  the  14th  what  was  the 
universal  statement  of  the  parties  whom  you  would  meet  as  to  who 
had  done  the  shooting  up  of  the  town  of  Brownsville? — A.  Oh,  there 
was  no  doubt  then,  and  there  is  no  doubt  now,  as  to  who  did  the 
shooting — that  it  was  done  by  the  negroes  of  one  or  n)ore  of  the  com- 
panies of  Penrose's  command.  Everybody  said  so ;  everybody  knew 
it.  There  was  no  other  reason.  Nobody  else  w\is  in  the  slightest  de- 
gree interested  in  it.  Any  other  proposition  is  extremely  absurd — 
and  w^orse  than  absurd. 

Q.  That  shooting  up  of  the  town,  of  course,  created  rather  intense 
excitement  on  the  14th,  did  it  not  ? — A.  Oh,  a  good  deal — a  great  deal ; 
but  it  was  not  evidenced  by  anything  except  the  gathering  of  the  peo- 
ple on  the  streets,  a  great  many  of  them  armed,  some  of  the  new- 
comers demanding  to  go  down  to  Fort  Brown  and  clean  them  out, 
those  who  never  saw-  a  gun  fired  in  anger,  perhaps,  except  in  a  street 
row.  They  were  very  valiant,  and  would  have  done  a  whole  lot  of 
things.  One  man  told  me  he  could  take  50  men  and  go  and  clean  out 
the  whole  negro  outfit.    That  man  had  never  been  a  soldier. 

Q.  I  beg  your  pardon,  I  did  not  understand  your  last  statement.-^ 
A.  He  had  never  been  a  soldier.    He  was  from  Mississippi,  by  the 

Q.  Well,  now,  this  feeling  of  indignation  against  the  shooting  up 
of  the  town,  you  shared  in  that  feeling,  did  you.  Captain  ? — A.  Very 
much;  very  greatly.  I  felt  it  very  strongly*  perhaps  more  so  from 
my  relations  with  the  Army  from  the  time  I  left  it. 

Q.  What  made  you  feel  it  more  strongly  because  of  your  relations 
with  the  Army? — A.  Because  I  felt  it  was  a  disgrace  to  the  United 
United  States  Army  that  had  been  perpetrated  by  these  men.  About 
eight  or  ten  days  before  that — I  think  they  were  in  Brownsville  only 
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ten  or  twelve  or  fourteen  days  when  this  occurred — I  had  mentioned 
to  several  people  that  I  had  never  seen  either  negro  or  white  troops 
appear  on  the  street  in  the  condition  that  those  fellows  did.  You 
would  see  a  group  of  four  or  five  soldiers  come  out  of  the  garrison, 
come  up  the  street,  one  of  them  with  shoes,  and  another  with  leg- 
gings, one  with  a  coat,  and  another  with  a  shirt,  and  another  fellow 
with  his  suspenders  outside  his  shirt,  conditions  that  I  never  knew 
to  exist  before  in  any  troops,  more  particularly  negro  troops,  who  are 
generally  neat  and  clean,  and  thoroughly  well  put  up. 

Q.  Then  from  what  you  saw  of  their  actions,  it  led  you  to  believe 
that  there  was  veiy  lax  discipline  ? — A.  I  should  say  that  there  v^as 
no  discipline,  from  what  I  could  see,  from  the  attitude  of  the  men. 
I  have  seen  a  man  pass  up  the  street,  and  an  officer  pass  him,  and 
he  fail  to  salute  him.  That  sort  of  thing  is  almost  incomprehensible 
to  me. 

Q.  That  is,  from  the  soldier's  standpoint? — A.  Yes,  sir;  from  the 
soldier's  standpoint. 

Q.  Now,  on  the  morning  of  the  14th,  or  the  afternoon,  what  was 
done,  if  anything,  as  to  looking  into  this  matter? — A.  The  mayor 
called  a  meeting  of  citizens  by  sending  around  policemen  with  a 
notice  to  meet  at  the  Federal  court  building  to  take  some  action 
in  the  matter.  I  think  that  nearly  all  the  respectable  citizens  of 
Brownsville  were  at  that  meeting.  There  were  in  the  room  at  one 
time  probably  not  less  than  500  people. 

Q.  Yes. — A.  After  a  discussion,  some  of  it  absurd  and  ridiculous, 
like  the  proposition  of  this  fellow  that  wanted  to  go  down  there 
with  50  men  and  clean  them  out 

Q.  Hotheaded? — A.  Yes,  sir;  entirely  impracticable;  a  committee 
was  appointed. 

Q.  That  sort  of  thing  was  not  unnatural? — A.  No,  sir;  especially 
considering  that  many  of  these  men  were  from  the  interior  or  cotton 
States,  where  they  have  been  accustomed  to  negroes  committing  all 
sorts  of  outrages,  and  where  they  are  accustomed  to  regarding  them 
as  fit  for  that  and  nothing  else.  But  we  got  them  quieted  down,  and 
the  committee  was  appointed.  I  was  appointed  chairman.  There 
were  at  least  six,  I  think,  appointed,  and  I  was  requested  by  the  meet- 
ing to  fill  the  number  up  to  any  number  I  saw  nt.  I  appointed  14 
then. 

Q.  In  all  ? — A.  At  that  time.  Afterwards  I  appointed  two  or  three 
subcommittees  to  go  around  and  look  at  the  houses  that  had  been 
shot  up,  so  as  to  be  able  to  report,  and  so  forth.  Now,  I  put  on  that 
main  committee,  among  others,  Henry  M.  Field,  who  was  a  relation 
of  the  Field  family — of  Mr.  Justice  Fi^ld  and  Cyrus  Field,  and 
others — chiefly  because  he  was  the  senior  vice-conmiander  of  my 
Grand  Army  post.  I  put  on  the  quartermaster  of  the  post,  who  was 
an  old  soldier  also.  Those  men,  both  of  them,  had  served  with 
negro  troops. 

Q.  Did  you  say  they  had  served  with  negro  troops? — A.  Yas,  sir; 
both  of  them  had.  Field  was  a  first  lieutenant  in,  I  think,  the  Thirty- 
sixth.  I  have  forgotten  what  regiment  it  was,  the  Thirty-something- 
or-other.  I  put  a  Mr.  Dennett  on  there,  who  is  the  son  of  a  colonel 
who  died  at  Brownsville,  commanding  a  negro  regiment,  and  I 
selected  the  men,  who  were  mostly  northern  men,  who  had  no  special 
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animus  against  negroes  as  such.  I  put  on  two  or  three  lawyers,  and 
I  think  two  doctors.  One  of  the  doctors  was  an  ex  officio  member  of 
the  committee,  that  is  the  mayor,  and  his  brother  was  made  one  of 
them.  He  was  another  doctor.  That  was  the  material  out  of  which 
I  selected  the  committee.  We  resolved,  before  leaving  the  room,  that 
we  would  come  together  in  a  body  and  interview  Major  Penrose,  and 
see  if  we  could  not  get  some  cooperation  from  him  in  finding  out  the 
namas  of  the  men,  the  actual  men  who  did  the  shooting. 

Q.  Go  on,  Captain,  and  state  the  result  of  that  interview. — A.  We 
went  down  in  a  body  and  saw  Major  Penrose,  and  at  first  he  said, 
'*  It  can  not  be."  He  said,  "  I  have  ffot  the  best  battalion  in  my  regi- 
ment. I  know  mv  men.  They  could  not  be  guiltv  of  such  an  out- 
rage." Isaid, ''Well,  who  did  the  firing?"  He  said, '' Well,  I  think 
it  was  an  attack  on  the  barracks  from  the  town."  I  said,  ''Yes? 
Have  you  examined  your  barracks  and  buildings?  They  run  right 
along  here,  and  nothing  could  be  shot  froni  the  town  without  hittmg 
them.  They  are  rather  large  buildings.  Have  you  examined  them 
to  see  if  there  are  any  bullet  marks  on  them?  "  He  said,  "  No;  I 
have  not  examined  them  myself,  but  I  have  had  them  examined,  and 
there  are  no  bullet  marks.  There  was  a  window  reported  to  me  as 
being  broken,  yesterday,  but  it  looks  to  have  been  broKen  by  a  brick." 
About  that  time  Doctor  Combe,  the  mayor,  threw  down  on  the  table 
a  number  of  cartridges,  and  he  said,  "  \\Tiat  do  you  think  of  those? 
I  picked  those  up  on  the  street."  Major  Penrose  looked  at  them, 
apparently  very  sorrowful.  The  man  was  in  a  state  of  intense  ex- 
citement, so  much  so  that  I  really  believed  at  a  number  of  times  that 
he  would  break  down.  He  said,  "  Well,  that  looks  like  it.  I  do  not 
understand  it.  My  men  are  good  men."  He  said  that  several  times, 
•'  I  can  not  understand  it,  but  this  looks  like  it.  I  am  afraid  it  is  so. 
I  will  do  everything,  gentlemen,  that  I  can  to  ferret  out  the  men, 
to  find  out  who  they  are.  I  would  give  my  right  arm  if  this  had  not 
occurred." 

Q.  Did  you  say  there  to  Major  Penrose  at  that  time,  in  substance, 
"Your  men  did  the  shooting,  and  you  can  not  deny  it?  " — A.  Oh, 
yes.  I  said,  "  It  is  absurd  to  talk  about  anybody  else  having  done  it. 
It  is  nonsense,  Major.  Your  men  did  it.  There  is  no  question  about 
it.  There  was  no  one  else  who  had  any  interest  in  doing  anv  shoot- 
ing in  that  way."  He  said,  "  I  confess  it  looks  like  it.  f  do  not 
thmk  that  he  said  he  believed  it,  but  he  did  tell  me  afterwards  that 
he  believed  it. 

Q.  When  was  that? — A.  That  was  afterwards.  We  had  three 
meetings  of  the  committee  afterwards,  not  full  meetings,  but  myself 
and  the  district  attorney  and  County  Judge  Bartlett  went  down  to 
interview  him,  with  this  view :  We  had  an  idea  that  he  could  get  his 
nonconmiissioned  officers  together,  and  by  talking  to  them  properly 
endeavor  to  get  them  interested  so  that  they  would  find  out,  if  they 
did  not  already  know,  who  the  actyal  men  were,  and  turn  them  over. 
At  that  time  we  believed  we  could  do  it;  but,  of  course,  after  a  day 
or  two  we  saw  that  it  was  no  use  at  all ;  we  could  find  out  nothing. 
Major  Penrose  said  to  me,  "  Here  is  the  command.  Do  what  you 
please  with  it.  Examine  any  man  in  it,  and  every  man  in  it."  I  said, 
''There  would  be  no  use  in  doin^  that.  Major.  If  you  can  not  find 
out,  through  your  nonconunissioned  officers,  who  committed  this 
outrage,  there  is  no  use  in  our  touching  it."    We  could  not  recognize 
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the  men.  They  had  been  there  only  a  few  davs,  and  our  people  did 
not  know  them,  and  it  was  nonsense  to  talk  about  identification. 
After  two  or  three  interviews  the  committee  did  not  go  to  him  any 
more.  Shortly  after  that  a  man  by  the  name  of  McDonald  came 
down  there. 

Q.  Before  leaving  that,  you  say  one  of  those  times  he  did  admit 
that  he  believed  they  shot  up  the  town  ? — A.  Oh,  yes.  We  talked  of 
it  as  though  we  had  no  doubt  about  it  at  all.  After  he  stated  at  the 
first  meetnig  that  he  did  not  believe  that  his  soldiers  did  it,  or  could 
do  it,  and  insisted  that  it  was  the  best  battalion  in  the  regiment,  and 
all  that,  when  the  cartridges  were  produced,  and  the  statements  of  all 
these  people  who  were  there  were  laid  before  him,  he  said :  "  I  must 
admit  that  it  looks  like  it  must  be.  I  would  give  my  right  arm  if  it 
had  not  occurred.'' 

Senator  Bulkelet.  I  think  Major  Penrose  so  testified. 

Senator  Warner.  Yes;  he  did. 

Senator  Frazier.  He  changed  his  mind,  he  said. 

A.  (Continuing.)  From  that  time  until  Major  Penrose  went  away^ — 
and  I  saw  him  two  or  three  times — there  was  no  discussion  as  to  who 
did  it.     There  was  no  doubt  about  it. 

By  Senator  Frazier  : 
Q.  The   question   was,  what  individuals  did  it? — A.  Yes;  what 
measures  could  be  taken  to  find  out  the  individual  men  in  the  com- 
mand who  did  it. 

By  Senator  Warner  : 

Q.  But  no  question  was  between  you  but  what  it  was  the  command, 
but  only  who  w  ere  the  particular  men  of  the  command  ? — A.  Not  the 
slightest  question.     That  was  the  only  point ;  yes,  sir. 

Q.  I  interrupted  you.  Captain,  when  you  started,  a  few  moments 
ago,  to  speak  about  McDonald? — A.  Yes.  A  man  by  the  name  of 
McDonald,  of  the  State  Rangers,  came  down  there,  with  a  battery  of 
pistols  hung  all  around  him,  and  he  was  going  into  the  post  to  take 
these  men  out,  and  I  said,  "  Mr.  McDonald,  you  may  know  a  whole 
lot  about  cornfield  negroes,  but  you  do  not  know  anything  about 
those  soldiers,  and  your  methods  will  not  do  us  any  good,  and  you 
will  create  trouble  here,  and  possibly  may  cause  some  loss  of  life." 
I  afterwards  saw  Judge  Welch  in  McDonald's  presence,  and  I  then 
said  "  Mr.  McDonald,  if  I  were  in  Judge  Welches  place,  I  would  put 
you  in  jail,  simplv  as  a  disturber  of  the  peace."  Well,  he  said  that 
he  was  a  State  officer,  and  that  he  had  the  authority  of  the  governor. 
I  said.  "I  don't  care  about  the  authority  of  the  governor;  you  are 
making  trouble  here  in  a  matter  that  you  do  not  understand  at  all;" 
and  I  never  saw  the  fellow  afterwards,  or  spoke  to  him  again.  Oh. 
there  is  no  question  about  it.  if  that  man  had  been  allowed  to  do 
what  he  proposed  to,  we  would  have  had  a  conflict  there  between  the 
people  of  the  town  and  the  post  in  which  the  people  of  the  town 
would  have  been  destroyed;  because  a  dozen  of  those  men,  with  their 
rifles,  would  have  been  equal  to  all  the  people  that  we  had  there. 

Q.  Your  committee  went  on  and  investigated.  You  appointed 
subcommittees  to  go  and  look  at  the  buildings  that  were  shot  into 
and  to  get  all  the  facts? — A.  Yes,  sir;  we  got  all  the  facts.  Some- 
body suggested  that  we  take  testimony  under  path-    Lsaid  "  We  are 
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not  a  judicial  body,  and  we  can  not  do  anything  else  but  find  out  the 
parties  and  report  them." 

Q.  You  made  an  examination? — A.  Yes;  we  just  called  the  people 
up  one  after  another  and  asked  them,  "  State  what  you  know  about 
this  attack  of  the  negroes  on  the  town." 

Q.  Not  being  a  judicial  body,  you  did  not  put  them  under  oath? — 
A.  No,  sir.  There  was  no  question  in  the  mmds.of  the  witnesses  or 
the  committee  or  anybody  else  but  what  the  negroes  did  the  shooting. 
Of  course  there  is  no  question  in  my  mind  or  anybody  else's  that  I 
ever  heard  speaking  oi  it.  There  is  not  any  doubt.  It  seems  too 
absurd  for  any  intelligent  man. 

Senator  Foraiver.  I  will  ask  the  stenographer  to  read  that  answer. 

The  stenographer  read,  as  follows : 

Of  course  there  is  no  question  in  my  mind  or  anybody  else's  that  I  ever  heard 
spealving  of  it.  There  is  not  any  doubt  It  seems  too  absurd  for  any  intelligent 
man. 

Senator  Foraker.  Yes.    That  is  all. 

The  Witness.  Yes.  I  should  say  any  intelligent  man  of  Browns- 
ville. People  who  get  ex  parte  statements  may  come  to  any  sort  of 
conclusion ;  but  we  who  were  there  know  what  did  happen,  and  how 
it  happened,  and  there  is  no  doubt,  and  we  never  had  any  doubt. 

By  Senator  Warner  : 

Q-  And  you  think,  having  those  facts,  it  would  be  impossible  to 
come  to  any  other  conclusion? — A.  Yes,  sir. 

Q.  Without  going  into  that,  it  appears  that  you  sent  a  number  of 
telegrams,  which  are  in  the  record,  aclvising  the  removal  of  the  troops, 
did  you  not? — A.  Yes,  sir;  I  think  the  first  telegram  that  was  sent 
was  one  to  the  two  Senators,  asking  them  to  use  their  influence  with 
the  Secretary  of  War,  who  was  absent  with  the  President,  and  to 
ask  him  to  remove  the  troops.  I  could  see  no  cure  for  the  condition 
of  things  existing  in  Brownsville  then,  except  the  removal  of  the 
troops.  The  women  of  the  community  were  in  such  a  state  of  tension 
that  it  is  almost  indescribable.  They  would  not  go  out.  What  oc- 
curred the  night  before  might  occur  again.  We  were  all  in  a  state 
of  nervous  excitement  as  to  the  situation  of  our  women,  and  I  asked, 
in  the  first  telegram  to  the  Senators,  that  they  would  appeal  to  the 
War  Department  or  to  the  President,  I  do  not  remember  which, 
now,  to  have  these  troops  removed.  Then  I  telegraphed  to  General 
McCaskey,  whom  I  knew  very  well,  and  I  do  not  know  how  many 
telegrams  were  sent ;  there  were  a  whole  lot. 

Q.  I  understand  from  your  statement  that  the  people  of  Browns- 
ville, especially  the  women,  after  the  shooting  up  or  the  city  were 
living  in  a  state  of  dread — of  terror? — A.  Of  terror,  absolute  terror. 
It  was  more  than  dread ;  they  were  terrorized  by  these  people ;  and, 
of  course,  that  was  due  more  or  less  to  the  fact  that  the  newspapers 
were  from  time  to  time  full  of  accounts  of  outrages  of  negroes  upon 
women,  and  here  was  a  body  of  men,  200  of  them,  that  could  have  at 
any  time  taken  possession  of  the  town.  I  have  no  doubt  but  that  I 
could  have  taken  half  or  one-third  of  those  men  and  cleaned  out 
Brownsville,  as  a  military  proposition.    There  is  no  question  of  that. 
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By  Senator  Overman  : 

Q.  Did  some  of  those  people  leave  the  town,  Captain? — ^A.  I  aiu 
a  stockholder  of  the  Brownsville  Ferry  Company,  and  I  received  re- 
ports from  time  to  time  of  the  number  of  passengers  taken  acros 
the  river,  weekly  and  monthly.  From  the  morning  of  the  14th  there 
was  a  constant  exodus  of  the  people. 

Q.  That  is,  of  the  families? — A.  The  families,  women  and  chil- 
dren, across  to  Matamoros. 

Q.  The  cause  of  that  was  reported  to  vou,  was  it? — A.  There 
was  no  question  asked.  It  was  an  unusual  thing,  and  it  followed 
this  attack  of  the  negroes.  Women  and  children  who  became  too 
much  terrorized  or  were  too  timid  to  stay  there,  just  went  over  to  the 
other  side. 

Q.  For  Mexican  protection  ? — ^A.  For  Mexican  protection ;  yes,  sir. 
That  was  the  anomalous  condition  of  things,  that  American  citizens 
were  flying  from  their  own  country  to  the  protection  of  the  Mexican 
Government. 

By  Senator  Bulkeley  : 

Q.  Was  it  largely  Mexicans,  do  you  know.  Captain,  who  made  this 
exit  from  the  town,  or  were  they  white  people? — A.  I  beg  your 
pardon  ? 

Q.  Were  they  largely  Mexican  familias  that  left  the  town? — 
A.  Yes,  sir;  the  majority  of  them  were  Mexicans,  because  the  large 
majority  of  the  population  there  is  Mexican ;  but  a  great  nimiber  were 
white  people ;  Ajnerican  families.  I  know  eight  or  ten  families  whose 
women  went  over  there. 

Q.  Americans? — A.  Yes,  sir;  chiefly  those  who  had  acquaintances 
or  friends  in  Matamoros,  where  they  could  obtain  shelter. 

By  Senator  Warner  : 

Q.  Did  you  pick  up  any  of  the  cartridges? — A.  No,  sir. 

Q.  You  saw  cartridges  that  had  been  picked  up? — A.  I  saw  those 
that  had  been  picked  up.  They  were  brought  into  the  committee 
room,  I  should  say  several  dozen  of  them. 

Q.  Were  you  an  expert  in  telling  cartridges? — A.  No,  sir;  I  have 
seen  nothing  of  the  modern  firearms.  My  firearm  was  loaded  with  a 
ramrod. 

By  Senator  0\terman  : 
Q.  And  you  bit  the  cartridge  off  with  your  teeth  ? — A.  Bit  it  off 
with  my  teeth ;  yes,  sir. 

By  Senator  Foraker  : 

Q.  You  originally  lived  in  New  York,  Captain  Kelly? — A.  I 
lived  some  time  in  New  York.    I  was  bom  in  Ireland. 

Q.  In  Ireland  ? — A.  Yes,  sir. 

Q.  But  came  to  this  country  and  settled  in  New  York,  and  went 
from  New  York  into  the  Army? — A.  I  enlisted  in  New  York. 

Q.  And  where  have  you  served  ? — A.  I  served  with  the  Army  of 
the  Potomac  all  the  time. 

Q.  In  what  regiment  ? — A.  In  the  First  New  York  Mounted  Rifles, 
the  Seventh  Provisional  New  York  Cavalry,  which  was  organized  as 
a  mounted  regiment. 
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Q.  Until  what  time  did  you  serve  with  that  command  ? — A.  Until 
1864 ;  the  latter  part  of  1864— some  time  in  1864. 

Q.  Then  it  was  you  were  appointed  with  this  colored  regiment  ? — 
A.  As  second  lieutenant,  of  colored  troops. 

Q.  As  second  lieutenant  of  colored  troops  ? — A.  Yes,  sir. 

Q.  You  were  not  a  commissioned  officer  in  the  New  York  regi- 
ment ? — ^A.  No,  sir ;  I  was  not. 

Q,  That  is  what  I  understood  you  to  say;  and  at  the  conclusion 
of  the  war  you  were  at  Brownsville? — A.   les,  sir. 

Q.  You  were  mustered  out  there? — ^A.  Yes,  sir. 

Q.  And  you  just  settled  there? — A.  Yes,  sir. 

Q.  And  went  into  business  ? — A.  Went  into  business  at  once. 

Q.  And  you  have  lived  there  ? — A.  Never  have  left  it. 

Q.  So  that  you  have  seen  this  country  grow  and  develop  through 
all  these  forty  years  since? — A.  Forty-two  years,  almost  forty-two 
years. 

Q.  What  was  the  population  of  Brownsville  at  the  close  of  the 
war,  when  you  first  settled  there  ? — A.  Well,  I  should  say  there  were 
about  5,000  people  there,  but  a  great  many  of  them  left.  Two  years 
after  the  war  I  do  not  think  it  was  over  4,000. 

Q.  What  caused  it  to  diminish  ? — A.  The  Confederate  soldiers  who 
were  mustered  out  there  went  gradually  home,  as  they  got  means  of 
^  transportation,  and  left. 

Q.  So  that  the  population  of  Brownsville  two  years  after  the  war 
was  less  than  it  was  at  the  close  of  the  war? — A.  Yes,  sir.  At  the 
close  of  the  war  there  was  a  very  f arge  floating  population  there. 

Q.  But  that  aU  left?— A.  Yes,  sir;  that  all  left. 

Q.  And  when  it  had  subsided — to  use  that  word — ^to  its  normal 
condition A.  Yes. 

Q.  It  had  this  population  of  about  4,000? — A.  I  should  judge  it 
had  a  population  of  about  4,000. 

Q.  What  was  the  character  of  that  population  at  that  time  ?^A.  It 
was  mostly  Mexican. 

Q.  Very  few  Americans  lived  there  then? — A.  There  were  exceed- 
ingly few.  A  majority  of  the  Americans  living  there  were  discharged 
officers  and  soldiers  who  had  been  mustered  out. 

Q.  At  that  time? — ^A.  Yes,  sir. 

Q.  When  you  had  4,000  population? — A.  Yes,  sir. 

Q.  How  many  were  there  of  them? — A.  Of  those,  300  or  perhaps 
350,  at  most. 

Q.  Three  hundred  or  350  at  most,  Americans? — A.  Yes,  sir;  I  do 
not  think  more  than  that. 

Q.  Mostly  officers  with  their  families? — A.  With  their  families, 
and  discharged  soldiers,  a  good  many  of  them. 

Q.  Were  there  any  native  Texans  there  then? — A.  There  were  a 
few,  but  very,  very  ifew. 

Q.  Very  few? — A.  Yes,  sir. 

Q.  This  was  simply  a  frontier  town? — A.  A  frontier  town  that 
had  gradually  grown  up  around  the  post. 

Q.  That  had  originally  been  Mexican  territory? — A.  Yes,  sir. 
Q.  And  populated  practically  only  by  Mexicans?— A.  Yes,  sir. 
Q.  Before  the  Mexican  war? — A.  Yes,  sir. 
Q.  What  is  the  population  of  Brownsville  to-day  ? — ^A.  .WelL  there 
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are  a  great  many  different  estimates  made  about  4hat,  Senator.  I 
do  not  think  the  population  of  Brownsville  to-day  is  over  7,000,  at 
most. 

Q.  Not  over  7,000?— A.  Between  7,000  and  7,500.  But  that  is 
merely  a  guess.    We  have  had  no  census  of  any  kind. 

Q.   You  had  a  census  made  in  1900? — A.  Yes,  sir;  in  1900. 

Q.  Do  you  remember  what  that  census  showed  your  population  to 
be? — A.  Something  about  6,000.  But  I  judge*  from  the  public 
school.  We  have  a  very  large  public  school  there  which  was  built 
during  my  administration  of  public  school  affairs,  and  in  1894  the 
scholastic  attendance  was  420.  In  1906  the  scholastic  attendance 
had  run  up  to  604  or  605.  There  was  an  increase  of  about  50  per 
cent  in  the  scholastic  attendance. 

Q.  So  that  you  make  that  the  basis  of  your  estimate? — A.  Yes,  sir; 
therefore  I  make  my  estimate. 

Q.  Now,  you  have  about  7,000? — A.  Somewhere  about  that. 

Q.  What  percentage  of  that  7,000  are  Mexicans  ? — A.  I  should  say, 
not  less  than  80  per  cent ;  between  75  and  80  per  cent. 

Q.  Eighty  per  cent,  perhaps.     Eighty  per  cent  would  be 

Senator  Warner.  He  says  75  or  80  per  cent. 

Senator  Foraker.  Yes;  but  I  am  taking  80  per  cent  because  it  is 
easier  to  calculate. 

By  Senator  Foraker: 

Q.  Eighty  per  cent  of  the  population  would  be  Mexicans?— 
A.  Yes,  sir;  quite  that,  I  should  si^y. 

Q.  WTio  are  the  white  people  there — all  Americans,  or  divided 
between  other  nationalities  f — A.  No,  sir ;  there  is  quite  a  large  Span- 
ish population  there.     Most  of  the  business  is  in  their  hands. 

Q.  The  business  is  in  their  hands?  Most  of  the  stores  are  con- 
ducted by  Spaniards  ? — A.  Yes,  sir. 

Q.  ^\Tiom  you  do  not  include  in  your  estimate  of  75  or  80  per 
cent? — A.  No. 

Q.  About  how  many  Spaniards  would  there  be  there? — ^A.  I 
should  say,  counting  families,  now 

Q.  Yes. — ^A.  (Continuing.)  Of  the  average  families  there  must  be 
very  close  on  800  Spaniards  there. 

Q.  That  is,  men,  women,  and  children? — A.  Yes,  sir;  men,  women, 
and  children. 

Q.  Then,  what  other  population  have  you  there  besides  Mexicans 
and  Spaniards? — A.  The  balance  is  American;  but  a  good  deal  of  it 
is  floating.    People  come  in  and  go  out. 

Q.  So  that  if  you  have  only  7,000  population,  according  to  these 
estimates  you  have  given,  there  would  be  pretty  nearly,  or  more  than, 
6,000  of  them  that  would  be  Mexicans  and  Spaniards  ? — A.  Yes,  sir. 
I  do  not  think  there  are  more  than  1,000  Americans. 

Q.  You  do  not  think  there  are  more  than  1,000  Americans  to- 
day ? — A.  Yes,  sir. 

Q.  About  how  many  do  you  think  there  are  ? — A.  It  would  prob- 
ably run  from  between  600  and  700  to  1,000. 

Q.  A  thousand  ? — A.  From  six  or  seven  hundred  to  1,000. 

Q.  But  your  better  judgment  is  that  there  are  not  more  than  600 
or  700? — A.  I  do  not  think  there  are.  I  do  not  think  that  if  they 
were  counted  they  would  muster  more  than  thft^^dbyV^OOQLC 
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Q.  You  spoke  of  having  a  Grand  Army  post  there.  ^Vhen  was 
that  organized  ?— A.  In  1894,  I  think. 

Q.  In  1894.     You  then  had  thirteen  members? — A.  Yes,  sir. 

Q.  That  is  the  most  you  ever  had? — A.  Yes,  sir;  that  was  our 
highest  number. 

Q.  Now  you  have  only  five? — A.  AVe  have  got  five  only. 

Q.  You  took  into  that  post  at  the  time  it  was  organized  all  who 
were  eligible,  I  suppose  ? — A.  All  who  were  eligible. 

Q.  And  you  yourself  are  a  member  of  Kansas  Commandery  of  the 
Loval  Legion? — A.  Yes,  sir. 

Q,  Xow  let  us  come  down  to  something  else.  You  have  been  famil- 
iar with  Brownsville  all  these  years  since  the  war? — A.  Yes;  since  I 
have  lived  there. 

Q.  And  you  have  been  familiar  with  diflferent  commands  that  have 
been  stationed  at  the  fort? — A.  All  of  them,  I  think. 

Q.  All  of  them  ? — ^A.  Yes,  sir ;  I  have  known  all  of  them. 

Q.  And  excepting  for  some  altercations  between  the  soldiers  and 
the  police,  there  has  never  been  any  trouble  with  those  commands? — 
A.  No,  sir ;  none  at  all. 

Q.  And  the  population  of  Brownsville  is  a  very  quiet,  peaceable, 
orderlv  population  ? — A.  I  do  not  know  any  one  more  so. 

Q.  "^ou  are  right  on  the  border,  however,  are  you  not  ? — A.  Yes,  sir. 

Q.  The  Rio  Grande  is  the  dividing  line? — A.*^  Yes,  sir;  between  the 
two  nations. 

Q.  Is  there  not  a  good  deal  of  smuggling  going  on  there? — A.  Not 
a  good  deal. 

Q.  Between  Mexico  and  the  United  States? — A.  Very  little. 

Q.  Very  little? — A.  The  smuggling  is  confined  to  the  poorer  peo- 
ple, w'ho  evade  the  officers  on  either  side  for  their  daily  wants.  I 
will  explain,  and  perhaps  you  will  understand  better.  For  many 
years  the  frontier  along  by  Matamoros,  from  the  mouth  of  the  river, 
in  fact  up  to  where  the  river  ceased  to  be  the  boundary,  constituted 
what  was  known  as  a  free  zone. 

Q.  That  is,  from  where? — A.  From  the  mouth  of  the  river — from 
the-  beginning  of  the  boundary.  It  was  subsequently  run  across  to 
the  Pacific,  but  for  many  years  this  free  zone  had  this  effect:  The 
merchant  in  Matamoros  could  buy  his  goods  in  Manchester,  or  in 
Paris,  or  in  any  other  European  port,  and  bring  them  into  Mata- 
moros. The  Mexican  duty  was  not  assessed  against  them,  because 
it  was  a  free  zone,  and  they  were  allowed  to  come  into  Matamoros  free 
of  dutv,  as  into  a  bonded  warehouse. 

Q.  if'rom  any  foreign  country? — A.  Yes,  sir;  from  foreign  coun- 
tries and  from  all  countries  into  Matamoros.  When  they  were 
interned  into  Mexico,  then  they  paid  the  duty. 

Q.  WTiat  is  that? — A.  When  they  were  sent  to  the  interior  of 
Mexico  then  they  paid  the  Mexican  tariff,  but  while  they  remained 
in  Matamoros  they  were  subject  to  no  duty.  Therefore  the  holder  of 
goods  in  Matamoros  could  sell  them,  our  tariff  being  from  60  to  100 
per  cent  on  light  goods,  cotton  cloth,  and  so  forth,  for  much  lower 
than  the  American  importer  could  put  them  down  in  Brownsville 
for;  and  a  merchant  could  send  to  Manchester  and  get  an  invoice  of 

cotton  cloth,  for  instance,  and  have  it  sent  to  Matamoros  and  have  it 

brought  across  to  Brownsville  and  sell  it  for  25  or  30  per  cent  lower 

than  it  could  be  sold  for  if  it  were  imported  and  paid  fl^^^^JJ^^aip 
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Q.  I  should  think  that  would  tend  to  make  great  prosperity  in 
Matamoros. — A.  It  did  build  Matamoros  up.  It  was  done  for  that 
purpose.  At  the  close  of  the  Mexican  war  the  towns  on  the  Mexican 
bide  of  the  river  went  into  a  state  of  decay. 

Q.  At  what  time? — A.  At  the  close  of  the  Mexican  war.  The 
towns  on  the  American  side  all  became  prosperous.  Then  it  occurred 
to  the  Mexican  officials  that  a  good  plan  to  transfer  the  business  back 
to  where  it  had  originally  been — to  the  Matamoros  side  of  the  river- 
would  be  to  relieve  goods  of  all  duties,  and  they  did  that. 

Q.  That  was  done  as  to  simply  some  favored  ports? — A.  To  that 
line.     It  was  called  Zona  Libre — the  "  Free  Zone  "  of  Mexico. 

Q.  Was  that  done  by  an  act  of  the  Congress  of  Mexico? — X.  It 
was  an  executive  act  first  and  was  ratified  by. the  Mexican  Congress. 
Now,  the  result  of  that  was  that  a  man  who  wanted  to  evade  our 
American  laws  could  go  to  Matamoros  and  buy  goods  and  smuggle 
them  over  the  river  at  considerable  profit. 

Q.  Goods  imported  to  Matamoros  could  be  brought  over  without 
the  payment  oi  tariff  duties,  and  he  would  set  them  there  for  what 
they  cost  abroad,  with  the  cost  of  carriage  added  ?^— A.  Carriage  and 
profit 

Q.  And  if  he  could  get  them  into  the  United  States,  he  could 
undersell  his  competitors? — A.  Yes,  sir.  Now,  that  free  zone  was 
abolished  a  little  over  two  vears  ago,  I  think— two  years  last  Jan- 
uary— and  since  then  there  has  been  no  smuggling,  because  there  is 
no  object  in  it. 

Q.  But  up  to  that  time  there  was  a  great  deal  of  it? — A.  Yes,  sir; 
of  course ;  an  immense  amount  of  it. 

Q.  Then  when  you  said  a  while  ago  that  there  was  very  little  of  it 
you  meant  that  there  was  very  little  at  this  time? — A.  For  the  last 
two  years  there  has  been  very  little,  because  there  is  no  profit  in  it 

Q.  Still  in  the  last  two  years  they  have  increased  the  number  of 
customs  officers  there,  have  they  not? — A.  Well,  they  have.  I  do  not 
think  there  is  any  necessity  for  it  from  the  smuggling  standpoint 

Q.  They  have  increased  the  force,  have  they  not? — A.  Yes,  5ir; 
they  have,  considerably.  But  there  is  this  state  of  affairs :  Th^«  is 
one  item — one  article — that  still  can  be  smuggled  profitably. 

Q.  What  is  that? — ^A.  Mescal,  the  Mexican  popular  whisky. 

Q.  AVhat  is  that? — A.  It  is  a  decoction  from  the  maguey  plant, 
and  it  contains  a  very  large  percentage  of  alcohol. 

Q.  Is  it  a  popular  drink? — A.  Of  the  Mexicans. 

Q.  Is  it  popular  on  the  American  side? — ^A.  No,  sir;  only  among 
the  Mexicans. 

Q.  The  Americans  do  not  drink  it? — A.  No,  sir;  not  as  a  rule. 

Q.  Is  that  still  smuggled? — A.  Yes,  sir;  because  our  duties  on 
alcohol  are  prohibitive. 

Q.  Is  there  any  smuggling  of  cattle? — A.  Oh,  no. 

Q.  Nothing  of  that  kind? — A.  No,  sir;  we  are  importing  cattle 
from  Mexico. 

Q.  They  pay  the  duties  and  do  not  try  to  smuggle  them? — A. 
There  is  very  little  duty  on  them. 

Q.  But  for  some  reason  they  still  keep  the  customs  officers  there, 
and  they  have  increased  the  number  of  them  in  the  last  two  years?— 
A.  Yes,  sir.  ,    ^^^.^ 
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Q.  Very  largely  increased  the  number,  have  they  not? — A.  Not 
very  largely.  I  think  there  are  10  or  12  officers  at  Brownsville  now, 
where  there  used  to  be  6  or  7. 

Q.  Whose  business  it  is  to  scout  up  and  down  the  river  ? — A.  There 
are,  I  suppose,  always  mounted  inspectors  riding  up  and  down. 

Q.  And  they  are  all  armed? — A.  Yes,  sir. 

Q.  And  they  are  catching  somebody  all  the  time? — ^A.  Oh,  no; 
at  the  last  session  of  the  United  States  district  and  circuit  court  for 
Brownsville,  which  was  two  weeks  ago,  I  think  there  were  only  nine 
cases  of  smuggling  on  the  docket. 

Q.  Was  that  an  unusually  small  number? — A.  Xo. 

Q.  As  compared  with  past  years? — A.  No;  I  do  not  think  it  was 
any  larger  or  smaller  than  for  the  last  two  years. 

Q.  You  know  Mr.  Starck  ? — A.  Yes,  sir. 

Q.  He  testified  here  a  few  days  ago  that  he  had  made  over  600 
arrests  during  the  time  he  has  been  a  customs  officer. — A.  He  has  been 
on  the  force  tor  nine  or  ten  years. 

Q.  Nine  years,  I  believe.  During  that  whole  period  he  had  made 
600  arrests.— A.  Well,  yes. 

Q.  What  class  of  people  are  they  who  do  this  smuggling,  and  have 
been  doing  it  in  these  years  when  it  was  carried  on  more  ? — A.  It  was 
the  class  of  the  people  who  used  to  be  called  "  peons,"  the  lower 
class — the  people  too  lazy  to  work,  and  who  could  make  a  living  at 
that  business. 

Q.  Shiftlass? — A.  Shiftless  vagabonds. 

Q.  And  they  belonged  to  the  criminal  class? — A.  No,  sir;  they  do 
not  regard  it  as  criminal  to  smuggle. 

Q.  They  regard  it  as  a  patriotic  duty? — A.  About  that;  pretty 
much  a  duty.     It  does  not  follow  that  a  smuggler  is  a  criminal. 

Q.  He  regards  that  as  a  patriotic  privilege  that  he  has  a  right  to 
maintain  even  by  fighting  for  it,  if  an  officer  attempts  to  arrest 
him  ? — A.  AVhen  he  goes  into  the  smuggling  business  he  knows  what 
risks  he  takes,  of  course. 

Q.  And  good,  peaceful,  law-abiding  citizens  engage  in  that  busi- 
ness?— A.  No,  sir;  good,  peaceful,  and  law-abiding  citizens  do  not 
engage  in  any  violation  of  the  law,  anywhere. 

Q.  No.  Men  who  are  engaged  in  smuggling  it  is  well  enough  to 
just  look  out  for  ? — A.  WeU,  no.  What  I  mean  to  say  is  that  the 
fact  that  a  man  engages  in  smuggling  does  not  make  him  a  dangerous 
character,  or  lawless  in  other  respects. 

Q.  He  may  be  a  good  citizen  and  a  good  man  in  other  respects  ? — 
A.  That  is  putting  it  too  broadly.  I  doubt  very  much  whether  a  man 
of  that  class  is  ever  a  good  citizen. 

Q.  Are  there  many  of  these  smugglers  living  in  Brownsville? — 
A.  Oh,  no,  no. 

Q.  How  many  of  them? — A.  I  do  not  know,  but  there  is  not  enough 
of  it  done  to  support  more  than  a  dozen  of  them. 

Q-  There  are  some  ? — A.  There  are  very  few  in  Brownsville.  Most 
of  them  live  in  Matamoros. 

Q.  They  live  over  there,  and  when  they  commit  an  offense  on  our 
side  they  get  back  across  the  river  ? — A.  Yes,  sir. 

Q.  And  there  is  a  good  deal  of  that  going  back  and  forth  across 
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the  river  ? — A.  If  a  man  commits  any  offense,  he  immediately  runs  to 
Matamoros. 

Q.  Matamoros  is  about  what  population  ? — A.  Probably  at  present 
about  six  or  seven  thousand  people ;  not  over  that. 

Q.  How  large  has  it  been  ? — A.  \Vhen  I  went  there  first,  in  1865  or 
1866,  the  population  of  Matamoros  was  estimated  by  many  people  to 
be  about  30,000.  I  never  believed  there  were  anything  like  that  many 
there.  But  I  will  say  this:  "V^Tien  we  came  off  of  the  Rio  Grande 
with  the  fleet,  General  Steele's  command,  there  were  137  vessels  of 
various  kinds  anchored  off  the  mouth  of  the  Rio  Grande. 

Q.  Carrying  goods  to  Matamoros  ? — A.  Yes,  sir. 

Q.  How  far  is  it  from  the  mouth  of  the  Rio  Grande  up  to  Mata- 
moros?— A.  By  road  it  is  23  miles. 

Q^  By  river  how  far  is  it? — A.  About  60  miles.  The  river  is  very 
tortuous. 

Q.  And  is  it  filled  with  these  bancos  down  pretty  near  to  the 
mouth? — A.  No;  there  are  not  over  12  bancos  between  Matamoros 
and  the  mouth. 

Q.  How  deep  is  the  river  at  Matamoros? — ^A.  That  varies.  I  ran 
and  owned  steamboats  there  for  many  years,  and  our  deepest  boats 
could  take  up  5  feet  to  Brownsville. 

Q.  And  the  river  was  navigable  for  boats  of  5  feet  all  the  way  up 
to  Brownsville? — A.  Most  of  the  time. 

Q.  To  Matamoros? — A.  Yes,  sir. 

Q.  How  wide  is  the  river  at  Brownsville? — ^A.  At  its  ordinary 
stage  of  low  water,  and  it  is  at  low  water  more  than  two-thirds  of 
the  year,  it  is  not  over  180  yards  across. 

Q.  One  hundred  and  eighty  yards? — A.  When  it  is  up  15  feet, 
which  is  about  high  water,  it  is  probably  500  or  550  yards. 

Q.  How  high  above  the  river  at  low-water  mark  does  the  reserva- 
tion stand  ? — A.  Sixteen  feet. 

Q.  Does  the  river  ever  overflow  the  reservation? — A.  Oh,  no;  it 
never  has.  There  is  a  point  below,  which  is  on  the  reservation,  to  be 
sure,  where  it  overflows,  where  the  river  broke  in  and  overflowed  a 
piece  of  it ;  but  not  any  part  of  the  reservation  occupied  by  the  troops. 

By  Senator  Bulkeley  : 

Q.  Does  it  cover  what  is  marked  "  Dry  lagoon  "  on  the  map  at 
high  water  ? — A.  No,  sir ;  the  water  has  never,  of  late  years,  got  in 
there.  That  part  of  it  is  not  a  dry  lagoon,  but  there  is  water  in  this 
other  bend  oi  it  [indicating]. 

Q.  The  river  bends  away  around? — A.  Yes,  sir;  it  comes  around 
there  again  [indicating].  There  is  a  place  near  the  old  artillery 
barracks  where  it  has  overflowed ;  not  so  much  overflowing,  but  by 
erosion  it  has  cut  out  until  it  cut  awajr  at  the  artillery  barracks  ana 
dropped  the  officers'  quarters  into  the  river. 

By  Senator  Foraker  : 

Q.  Before  I  get  away  from  the  subject  of  population — ^you  have  a 
very  small  negro  population  there? — A.  Very  small. 

Q.  About  how  many  families  did  I  understand  you  to  say  you 
had  ? — A.  I  do  not  think  there  are  more  than  six  or  seven. 

Q.  Can  you  tell  me  the  names  of  them? — A.  No.  I  Imow  one  man, 
Jules  Richard.  His  name  is  a  French  name.  In  Engli^  it  is 
Julius  Richards.  Digitized  by  V^OO^e 
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Q.  He  is  a  French  negro  ? — A.  He  came  from  New  Orleans. 

Q.  He  is  not  an  American  negro  ?  He  never  was  a  slave,  was  he  ? — 
A.  Yes;  I  expect  he  was. 

Q.  Is  he  an  old  man? — A.  Oh,  very. 

Q.  What  does  he  do? — A.  He  is  livmg  around  Brownsville,  being 
supported,  principally,  by  charity. 

Q.  By  charity  f — A.  Yes,  sir. 

Q.  Can  you  give  me  the  names  of  any  others? — A.  No;  I  do  not 
remember. 

Q.  Is  there  a  family  there  by  the  name  of  Grant? — A.  I  never 
heard  of  them. 

Q.  You  never  heard  of  them.  Is  there  a  family  there  by  the  name 
of  Fumess? — A.  Furness? 

Q.  Yes;  George  Furness.  AVhat  does  he  do? — A.  I  think  he  is  a 
farmer,  has  a  little  piece  of  land  out  of  town. 

Q.  Does  he  live  in  the  town  ? — A.  I  could  not  tell  you. 

Q.  He  is  a  man  of  family  ? — ^A.  Yes,  sir. 

Q.  And  a  man  of  good  "standing  as  a  colored  man,  is  he? — ^A.  I 
think  so.     I  do  not  know  anything  to  the  contrary. 

Q.  He  pays  his  debts  and  attends  to  his  own  business  ? — A.  Oh,  yes. 

Q.  Can  you  give  me  the  name  of  any  other  man  there? — A.  We 
have  one  man  there,  George  Watson.  He  is  an  old  soldier.  He 
was  a  sergeant-major  in  the  Thirty-ninth  Colored  Troops. 

Q.  What  kind  of  a  man  is  he  ? — A.  He  is  a  first-class  man.  There 
is  not  a  better  man  in  the  town. 

Q.  AVhere  does  he  live? — A.  He  is  employed  in  the  custom-house. 
He  has  been  employed  as  a  porter;  not  a  watchman,  but  I  think 
probably  he  is  the  janitor  of  the  custom-house  building. 

Q.  Can  you  tell  me  of  any  others?  You  have  named  three. — A.  I 
do  not  remember  just  at  this  moment.  I  know  them  all  when  I 
see  them,  and  if  they  were  up  here  I  could  probably  call  their 
names,  but  I  see  very  little  of  them.     I  can  not  recall,  now. 

(The  committee  thereupon,  at  1  o'clock  p.  m.,  took  a  recess  until 
2.15  o'clock  p.  m.) 

AFTERNOON  SESSION. 

The  committee  met,  pursuant  to  the  taking  of  the  recess,  at  2.15 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

TESTIMONY  OF  WILLIAM  KELLY— Continued. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say,  in  answer  to  a  question  put  to  you  by 
Senator  Warner,  that  there  was  no  opposition  on  the  part  of  the 
citizens  of  Brownsville  to  the  colored  troops  being  sent  there  at  the 
time  this  battalion  was  sent  there,  in  July  of  last  year. — ^A.  On  the 
part  of  the  people;  none  at  all,  that  I  know  of. 

Q.  None  that  you  knew  of.  He  called  your  attention  to  a  telegram 
sent  by  Senator  Culberson,  in  which  he  spoke  of  having  protested  to 
the  War  Department  against  sending  colored  troops  to  any  place  in 
Texas,  but  "  especially  to  Brownsville,"  as  he  put  it.    Do  you  kno^ 
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what  was  in  the  mind  of  Senator  Culberson  that  he  should  speak  in 
that  way  ? — A.  I  am  sure  I  do  not,  unless  it  was  that  letter  that  he 
is  alleged  to  have  received  from  this  man  Wreford. 

Q.  And  should  you  judge  that  what  Wreford  said  to  him  in  that 
letter  was  an  indication  of  the  public  sentiment  of  Brownsville, 
generally  ? — A.  Possibly,  sir ;  because  Mr.  Wreford  is  an  exceedingly 
mtelliffent  fellow. 

Q.  Whatever  the  fact  may  be  in  that  respect,  it  is  not  true,  as  I 
understand,  that  there  was  any  opposition? — A.  It  is  absolutely 
untrue,  as  I  understand  it. 

Q.  They  were  very  glad  to  have  them  come,  as  I  understand  you? — 
A.  The  great  majority  of  the  shopkeepers  were  very  glad  to  have 
them  come,  for  the  reason  that  the  negro  is  the  better  customer. 

Q.  He  spends  more  than  the  white  troops  I — ^A.  Yes,  sir. 

Q.  And  therefore  there  was  pleasure  instead  of  displeasure  when 
it  was  announced  that  this  colored  battalion  was  to  succeed  the  white 
troops  ? — A.  Among  that  class.    I  know  it. 

Q.  You  know  Major  Blocksom,  do  you  not? — A.  Very  well.  That 
is — I  say  very  well — I  met  him  down  there. 

Q.  You  saw  him  when  he  came  there  ? — A.  Yes,  sir. 

Q.  And  immediately  after  he  came,  did  you  not? — A.  Yes,  sir. 

Q.  He  went  to  see  you  the  very  first  day  he  arrived,  did  he  not?— 
A.  I  am  not  certain  of  that. 

Q.  You  Avere  chairman  of  the  citizens'  committee,  and  you  were 
engaged,  when  he  arrived,  in  the  work  of  investigating  this  affair?— 
A.  \es,  sir;  we  were  still  investigating.  He  was  at  several  of  our 
sessions ;  I  think  possibly  the  first  day  he  came  there. 

Q.  He  was  present  at  some  of  your  sessions  ? — A.  Yes,  sir. 

Q.  And  you  talked  with  him  ? — A.  Yes,  sir. 

Q.  He  is  a  perfectlv  truthful,  straightforward  gentleman,  is  he 
not  ? — A.  Unquestionably. 

Q.  ^\Tiatev^  impressions  he  had  respecting  conditions  in  Browns- 
ville he  must  have  gotten  from  talking  with  you  and  others  like 
you  ? — A.  Possibly.  1  do  not  know  what  impressions  he  had  formed, 
but  Major  Blocksom  was  a  stranger  there. 

Q.  He  was  a  what  ? — A.  He  was  a  stranger  in  Brownsville. 

Q.  He  talked  with  you  on  this  subject,  as  to  whether  there  was 
opposition  to  the  colored  soldiers  coming  to  Brownsville? — A.  I  do 
not  know  whether  he  did,  specifically.     I  have  no  recollection  of  it 

Q.  And  he  talked  with  others? — A.  He  saw  numbers  of  the  people 
and  talked  with  them. 

Q.  On  the  20th  of  August,  1906,  he  sent  a  telegram  to  The  Military 
Secretary  at  Washington,  in  which  he  says : 

People  did  not  desire  colored  troops  here. 

Did  he  have  any  basis  for  any  such  statement  as  that,  or  was  that 
a  misrepresentation  ? — A.  I  do  not  think  it  was  an  intentional  mis- 
representation. . 

Q.  I  am  not  speaking  about  its  being  intentional. — A.  I  think  it 
is  quite  likely  he  miffht  have  seen  a  number  of  people  who  said  they 
did  not  desire  colored  troops  there. 

Q.  So  that  if  he  did  se?  some  people  who  said  that  they  did  not 
desire  them,  you  were  perhaps  mistaken  in  saying  that  there  was 
no  opposition  at  all?— A.  No,  sir;  I  was  quiJ^jtCpjgr^(^^]gng that 
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Q.  You  are  correct,  still? — A.  Yes,  sir;  there  is  a  difference  be- 
tween somebody  not  desiring  to  have  colored  troops  there  and  a 
number  of  people  formulating  the  desire  not  to  have  them  there  and 
to  get  them  away.    That  is  a  very  different  thing. 

Q.  I  am  not  talkine  about  formulating  a  desire  or  a  purpose  not  to 
have  them  or  to  get  them  away.  I  am  only  speaking  aoout  what  the 
statement  was,  as  to  whether  the  people  in  Brownsville  did  in  fact 
want  them  to  come.  As  I  understood  you  to  say,  they  did  prefer 
that  they  should  come. — A.  No,  sir;  I  said  that  they  preferred  that 
they  should  come — that  a  certain  class  of  our  people  preferred  that 
they  should  come — the  shopkeepers.  I  do  not  think  anybody  wanted 
them  to  come. 

Q.  You  do  not  think  anybody  what  ? — A.  Wanted  them  to  come. 

Q.  Wanted  them  to  come  ? — A.  No. 

Q.  You  do  not  think  anybody  wanted  them  to  come? — A.  No,  sir. 

Q.  Is  not  it  a  fact  that  there  Avas  a  good  deal  of  outspoken  objec- 
tion to  their  coming? — A.  Not  among  the  old  people  of  Brownsville. 
It  was  probably  among  the  people  from  the  southern  cotton  States 
that  have  come  in  there  recently. 

Q.  There  might  have  been  ? — A.  There  probably  was. 

Q.  There  probably  was  a  good  deal  of  outspoken  objection  to  their 
coming? — A.  Yes,  sir. 

Q.  So  that  probably  Mr.  Wreford  represented  more  than  his  indi- 
ndual  notion  of  it? — A.  Knowing  the  man  as  I  do,  I  would  say, 
hardlv. 

Q.  'What  is  the  matter  with  Mr.  Wreford  ?— A.  It  is  difficult  to  ex- 
plain.    He  is  a  man  of  no  moral  standing. 

Q.  I  understood  you  to  say  that  he  had  no  property,  and  no  more 
character  than  propertv? — A.  Not  a  bit. 

Q.  Not  a  bit? — A.  ife  is  a  man  of  bad  moral  character,  who  recog- 
nizes no  law,  and  boasts  of  it,  neither  the  moral  law  nor  any  other  law 
that  he  can  conveniently  break. 

Q.  General  McCaskey  and  others  seem  to  have  gotten  the  notion 
that  there  was  a  good  deal  of  opposition  to  the  colored  troops  coming 
there.  They  must  have  gotten  it  from  these  same  people,  I  sup- 
pose?— A.  Probably.  There  is  this  to  be  said  about  that:  The  col- 
ored troops  are  dirferent  people  from  those  at  the  time  I  have  spoken 
of  before,  when  the  Twenty- fourth  Infantry  and  the  Ninth  and  Tenth 
Cavalry  were  down  there.  The  soldiers  are  absolutely  a  different 
class  of  men. 

Q.  Are  they  better  or  worse? — A.  They  are  very  much  worse,  as  to 
the  question  of  control. 

Q.  They  are  worse  now  than  then? — A.  Yes;  I  so  believe. 

Q.  You  told  us  there  was  no  trouble  at  all  when  the  Twenty-fourth 
Infantry  was  there. — A.  None  at  all.  I  say  that  these  men  now  are 
very  much  worse  than  the  Twenty-fourth  Infantry  and  the  Ninth 
and  Tenth  Cavalry  were  at  that  time. 

0.  The  Twenty-fourth  Infantry  was  the  first  regiment  of  colored 
soldiers  that  came  there? — A.  The  first  organized  regiment  of  col- 
ored soldiers  of  the  Regular  Army  to  go  there. 

Q.  That  was  in  the  dav  of  General  Sheridan,  was  it  not? — A.  He 
was  in  command  of  the  Department  of  Texas  then. 

Q.  He  sent  those  colored  soldiers  there,  did  he  not — the  Twenty- 
fourth  Infantry? — A.  I  am  not  sure  about  that — imder  whose  orders 
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they  came.     He  Ava.s  commanding  officer  of  the  department  at  tl\e 
time,  anyway. 

Q.  Do  you  remember  whether  they  did,  in  fact,  have  any  trouble 
or  not  ?  It  has  been  a  good  many  years  ago. — A.  The  Twenty- fourth 
Infantry? 

Q.  Yes. — A.  None  at  all,  that  I  remember.  I  do  not  know  any- 
thing about  it,  and  I  knew  all  their  officers  well. 

Q.  You  know  of  no  trouble  at  all? — A.  There  was  no  trouble  that  1 
remember  just  now. 

Q.  Were  not  a  lot  of  these  colored  soldiers  of  the  Twenty-fourth 
Infantry  mustered  out  and  left  there  at  Brownsville? — A.  Yes; 
quite  a  number. 

Q.  And  they  are  all  gone,  are  they  not? — A.  They  passed  away; 
chief!}'  for  the  reason,  as  I  said  before,  that  they  could  not  live  on 
the  wa^es  of  the  Mexicans. 

Q.  Did  you  hear  of  any  of  them  getting  killed? — A.  I  have  no 
recollection  now. 

Q.  Do  you  remember  an  old  gentleman  living  there  by  the  name 
of  John  >Vhite,  living  now  in  Brownsville? — A.  John  Hoyt,  per- 
haps that  name  is.  There  is  a  man  living  there  by  the  name  of  John 
Hovt. 

C}.  Do  you  remember  his  having  any  trouble  with  any  of  these 
soldiers  and  being  arrested  and  tried  for  killing  one  of  them? — 
A.  Xo.  no;  not  Hoyt.  That  must  be  some  other  man.  I  do  not 
remember. 

Q.  Do  you  remember  the  soldiers  who  belonged  to  that  regiment, 
who  Avere  discharged  and  left,  being  spoken  of  as  "  wild-cat  nig- 
gers?"— A.  I  don't  think  I  ever  heard  the  expression  before,  Senator. 

Q.  You  never  heard  that  before? — A.  No,  sir. 

Q.  Tlirt  shows  how  stories  may  get  abroad  and  people  hear 
them. — A.  Yes.  Xoav,  as  to  most  of  the  men  who  were  discharged, 
I  think  of  those  who  were  discharged  there  veiy  fev.-  went  away, 
because  they  would  naturally  take  their  mileage  back  to  the  point  of 
enlistment. 

Q.  Now,  we  are  through  with  Mr.  Wreford,  I  guess.  Captain 
McDonald  came  there  shortly  after  this  shooting  affray? — A.  Ye?, 
sir. 

Q.  And  you  used  some  expression  about  him  this  morning  that  I 
did  not  catch  clearly — I  can  not  hear  distinctly  this  far  away  from 
you,  because  you  drop  your  voice  sometimes — to  the  effect,  I  think, 
that  he  came  there  with  pistols  strapped  all  over  him? — A.  Yes,  sir; 
the  first  time  I  saw  him  I  think  he  had  two  pistols  and  a  knife  on 
him. 

Q.  ^Vhat  kind  of  pistols  were  those  ? — A.  I  do  not  know. 

Q.  Were  they  the  ordinary  revolver? — A.  Yes;  the  ordinary  six- 
shooter,  ostentatiously  displayed,  with  a  big  belt. 

Q.  Regular  shooting  irons? — A.  Yes;  regular  shooting  irons. 

Q.  Buckled  on  outside,  where  everybody  could  see? — ^A.  Yes,  sir. 

Q.  What  kind  of  a  knife  did  he  have? — A.  I  don't  remember.  I 
remember  there  was  a  knife  in  his  belt,  but  I  never  saw  it  drawn,  and 
I  don't  know  what  sort  of  a  knife  it  was. 

Q.  Did  he  have  a  gun  at  the  time  you  saw  him? — ^A.  Xo,  sir;  he 
did  not  have  a  gun  at  the  time  I  saw  him. 
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Q.  He  immediately  got  busy,  did  he? — A.  He  came  to  see  me,  and 
after  a  very  few  questions  I  think  he  dropped  me  and  went  off. 

Q.  You  talked  to  him  in  such  a  way  that  he  concluded  that  he 
would  see  other  people  ? — A.  Yes,  sir ;  I  think  so. 

Q.  You  had  no  faith  in  him? — A.  I  had  no  patience  with  a  fellow 
that  came  there  to  ferret  out  a  crime  in  that  sort  of  a  garb,  a  regular 
advertisement  to  everybody  what  he  was. 

Q.  Did  he  have  a  uniform  on  ? — A.  No,  sir. 

By  Senator  Frazier: 

Q.  He  was  a  State  officer,  was  he  ? — A.  Yes,  sir. 

Q.  Of  the  rangers,  the  regular  organization  of  the  State  ? — A.  Yes, 
>ir. 

Q.  He  was  a  captain  of  these  rangers? — A.  Of  one  company  of 
them.  A  company  of  rangers  consisted,  I  think,  of  about  five  men, 
with  a  captain.  The  other  four  felloAvs,  I  believe,  were  first  lieu- 
tenants, or  seconds,  or  something. 

By  Senator  For.\ker: 

Q.  You  do  not  think  Captain  McDonald  helped  much  to  ferret  out 
the  crime? — A.  No;  I  do  not  think  that  the  fellow  made  any  dis- 
covery of  any  kind,  although  he  alleged  that  he  did. 

Q.  It  was  he  who  caused  12  of  those  soldiers  to  be  put  in  arrest  ? — 
A.  I  believe  it  was,  although  I  have  always  had  some  idea  that  Major 
Penrose  might  possibly  have  intended  to  put  some  of  that  same  squad 
in  arrest  himself.     But  I  have  no  knowledge  of  that. 

Q.  The  warrants  for  those  12  men  were  sworn  out  at  the  instance 
of  McDonald? — A.  Either  of  McDonald  or  one  of  his  men.  I  think 
he  had  two  men  with  him. 

Q.  He  had  a  good  deal  of  trouble  with  Judge  Welch  or  Judge 
W^elch  had  trouble  with  him? — A.  Judge  Welch  had  some  trouble 
with  him.  Judge  Welch  issued  those  bench  warrants  probably — in 
fact  I  might  say  I  know  it — on  the  affidavits  of  McDonald  and  one 
of  his  men.  and  delivered  them  to  him. 

Q.  And  Judge  Welch  finally  recalled  the  bench  warrants? — A. 
Yes,  sir:  he  ordered  him  to  deliver  the  bench  warrants  up  to  the 
sheriff  of  Cameron  County. 

Q.  And  he  even  ordered  him  to  put  McDonald  in  arrest  if  he 
did  not? — A.  I  do  not  think  he  did.  I  think  that  was  my  sug- 
gestion. 

Q.  I  say  that  on  my  recollection  of  what  Major  Blocksom  finally 
reported. — A.  He  may ;  I  suggested  to  him  that  the  fellow  should  be 
put  in  jail. 

Q.  Passing  that,  and  coming  to  some  other  matters,  I  have  a  note 
here  to  the  effect  that  you  testified,  in  answer  to  Senator  Warner, 
that  a  Mrs.  Dalzell  told  you  of  the  Newton-Tate  affair.  Newton  is 
the  name  of  the  negro  soldier  who  was  struck  by  Mr.  Tate? — A.  Yes. 

Q.  What  was  it  she  said  as  to  where  she  was  ? — A.  She  was  on  the 
front  stoop,  a  gallery  of  her  house,  just  exactly  opposite. 

Q.  What? — A.  Just  exactly  opposite,  on  the  opposite  side  of  the 
street. 

Q.  Do  you  know  where  this  was? — A.  Yes,  sir;  do  you  mean  where 
he  struck  the  man  ? 

Q.  Yes;  where  was  it? — A.  I  pass  it  several  tim^-^i^j^^j^going  to 
my  own  house. 
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Q.  Where  was  it  ? — A.  It  is  opposite  a  lot  which  was  then  an  open 
lot.    It  was  opposite  Elizabeth  and  Eighth  streets. 

Q.  You  live  at  Elizabeth  and  Xinthl — A.  Sixth  and  Seventh. 

Q.  That  is  where  you  live  ? — A.  Yes,  sir. 

Q.  You  live  at  Elizabeth  and  Sixth  and  Seventh? — A.  No,  sir;  I 
live  on  Washington.     I  turn  that  corner  going  home. 

Q.  You  live  at  Washington  and  Sixth  and  Seventh  ? — A.  Yes,  sir. 

Q.  Your  bank  is  at  the  corner  of  Eleventh  and  Elizabeth  streets? — 
A.  Yes,  sir. 

Q.  Ajid  when  you  go  home  you  go  down  Elizabeth  street  ? — A.  To 
Seventh  street. 

Q.  To  Seventh  street  ? — A.  And  turn  at  Seventh  street. 

Q.  So  that  you  pass  this  corner  of  Eighth  and  Elizabeth  every 
day? — A.  Yes,  sir. 

Q.  This  happened  right  at  the  corner  ? — A.  Right  on  the  corner. 

Q.  Which  corner  was  it,  the  right  hand? — A.  Coming  to  Eliza- 
beth, on  the  right  hand. 

Q.  Where  does  Mrs.  Dalzell  live? — A.  Immediately  across.  Her 
house  occupies  four  lots  on  the  opposite  side  of  the  street. 

Q.  Immediately  or  diagonally? — A.  The  house  is  a  little  diag- 
onally. 

Q.  So  that  she  was  a  little  farther  away  than  the  width  of  the 
street? — A.  Yes,  sir;  her  house  stands  back. 

Q.  How  far  back  does  it  stand  ? — A.  About  30  feet. 

Q.  About  30  feet.  So  that  she  was  at  least  90  feet  away  ?— A.  Very 
nearly ;  less  the  width  of  the  sidewalk. 

Q.  Ninety  to  100  feet?— A.  No,  sir;  80  to  90  feet.  The  sidewalk 
is  10  feet  wide. 

Q.  And  they  were  on  the  sidewalk  on  the  opposite  side? — A.  The 
streets  are  00  feet  wide,  including  the  sidewalks. 

By  the  Chairman  : 

Q.  Forty  feet  in  the  clear? — A.  Forty  feet  in  the  clear. 
By  Senator  Foraker  : 

Q.  About  90  feet?— A.  Yes,  sir. 

Q.  At  what  hour  was  this  ? — A.  I  do  not  know ;  I  never  asked. 

Q.  Do  you  not  know  that  it  was  9  o'clock  at  night  ? — A.  Oh,  no. 

Q.  It  has  been  so  testified  here. — A.  I  do  not  think  that  it  was, 
because  if  it  was  9  o'clock  at  night  Mi-s.  Dalzell  could  not  have  seen. 

Q.  That  is  exactly  what  I  was  getting  at.  If  it  happened  at  9 
o'clock  at  niffht,  it  was  too  dark  for  her  to  have  seen  accurately.— 
A.  Yes,  sir ;  but  it  did  not  happen  at  9  o'clock  at  night ;  it  happened 
in  the  daytime,  but  at  what  hour  I  am  not  sure. 

Q.  You  do  not  know  anything  of  it,  except  what  she  told  you?— 
A.  And  what  scores  of  other  people  have  told  me,  and  what  Tate 
himself  has  told  me. 

Q.  Tate  has  told  us,  so  that  we  know  what  he  has  said.  He  told 
you  substantially  the  same  thing? — A.  Substantially  the  same  thing 
he  testified  to  here,  I  judge. 

Q.  You  were  the  chairman  of  the  citizens' committee? — A.  Yes,  sir. 

Q.  And  where  did  that  committee  meet  ? — A.  It  met  in  the  Federal 
court  room. 
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Q.  Did  it  not  hold  some  of  its  sessions  in  Mr.  Wells's  law  office? 
Some  one  testified  to  it,  is  the  reason  I  ask  yon  that. — A.  Afterwards 
several  sessions  were  held  there. 

Q.  Several  witnesses  were  examined  there? — A.  Yes,  sir. 

Q.  You  had  a  stenographer  who  took  down  the  testimony? — 
A.  Ye«.  sir;  we  had  one  of  Wells's  stenographers. 

Q.  So  that  everyone  that  came  in  and  testified  was  reported  by  a 
stenographer? — A.  Yes,  sir;  everyone  that  we  examined, 

Q.  \\^o  did  the  examining? — A.  I  did,  for  the  most  part,  and  a 
great  deal  of  it  was  done  by  Mr.  Kibbe,  who  was  the  city  attorney. 

Q.  Do  you  remember  Herbert  Elkins? — A.  Yes,  sir;  I  know  him. 

Q.  You  examined  him,  did  you  not?  Asked  him  the  questions? — 
A.  Oh,  yes ;  yes. 

Q.  And  Mr.  C.  S.  Canada,  a  newspaper  man;  a  very  self-possessed, 
demure  sort  of  man  ? 

Senator  Frazier.  A  man  from  North  Carolina  ? 

Senator  Foraker.  Originally. 

A.  I  do  not  remember  him. 

Q.  His  name  is  spelled  C-a-n-a-d-a.  He  lived  at  the  Miller  Hotel. 
He  was  the  editor  of  "  The  Riverside." — A.  Oh,  yes ;  I  knew  him 
veiy  well. 

Q.  Did  you  examine  him  ? — A.  We  examined  so  many  people  there. 
They  were  all  reported,  I  think. 

QI  Allow  me  to  ask  you  if  you  asked  him  this  question : 

Q.  We  are  inquiring  into  the  matter  of  last  night  with  the  view  of  ascertaining 
who  the  guilty  parties  are. 

A.  Yes. 

Q.  It  would  seem  that  this  witness  was  examined  the  day  after  the 
shooting? — A.  Yes ;  all  of  them,  or  at  least  a  great  many  of  them  were 
examined  the  next  morning. 

Q.  Then  you  continued : 

We  Ijnow  they  were  negro  soldiers. 

A.  Yes. 

Q.  (Beading:) 

If  there  is  anything  that  would  throw  any  light  on  the  subject,  we  would  like 
to  have  It. 

A.  That  is  precisely  about  what  I  said  to  every  witness. 

Q.  That  is  precisely  what  you  said  to  every  witness? — A.  Yes,  sir. 

Q.  You  also  put  to  Herbert  Elkins  the  following  question : 

Q.  You  know  the  object  of  this  meeting?  We  know  that  this  outrage  was 
committed  by  negro  soldiers.  We  want  any  information  that  will  lead  to  a 
discovery  of  whoever  did  it. 

A.  That  was  about  it. 

Q.  That  was  it? — A.  Yes,  sir. 

Q.  You  put  about  the  same  question  to  each  one  ? — A.  Yes. 

Q.  And  as  you  have  said  this  morning,  there  was  no  doubt  in  your 
mind,  or  in  the  minds  of  anybody  else,  that  the  negro  soldiers  had 
done  this  shooting? — A.  Not  the  most  remote. 

Q.  And  it  was  perfectly  absurd,  you  said,  to  have  any  other  idea, 
did  you  not? — A.  Yes,  sir;  entirely,  to  a  man  who  knows  Brownsville 
as  I  do. 

Q.  So  that  it  wa,s  only  the  question  of  which  of  the  soldiers  i^ 
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was  ? — A.  Precisely ;  the  whole  business  was  an  endeavor  to  identify 
some  of  these  soldiers. 

Q.  So  I  understand.  And  you  had  no  thought  in  your  mind  except 
CO  find  out  which  one  of  the  soldiers  it  was? — A.  Not  the  remotest. 

Q.  It  never  occurred  to  you  to  examine  anybody  else  ? — A.  To 
examine  anybody  else  ?  We  examined  everybody  that  knew  anything 
about  it.      ' 

Q.  You  examined  everybody,  but  with  that  purpose  in  view.  You 
had  that  opinion  then,  and  have  never  changed  that  opinion? — A.  I 
have  never  changed  it,  and  have  never  seen  the  slightest  reason  to 
change  it  in  any  respect. 

Q.  Yes;  you  have  no  reason  to;  I  understand  that.  Xow,  the 
troops,  you  saw  a  great  deal  of  them? — A.  No,  sir;  not  a  great  deal. 
You  must  remember,  Senator,  that  they  were  there  only  ten  days. 

Q.  A  little  more  than  that.  They  came  there  on  the  30th  of  July, 
and  this  shooting  affray  was  on  the  13th  of  August. — A.  That  would 
make  fifteen  days. 

Q.  Yes.  You  did  not  see  much  of  them? — A.  I  saw  them  on  the 
street  frequently. 

Q.  Did  you  go  up  to  the  garrison  during  that  time? — A.  Only 
once. 

Q.  \\Tien  was  that? — A.  I  think  it  was  on  the  Saturday  evening 
before. 

Q.  Before  the  shooting  affray? — A.  Before  the  shooting;  yes,  sir. 

Q.  \Vhat  was  going  on  when  you  were  there? — A.  Notning.  My 
son  was  with  me,  and  we  went  to  call  on  the  commanding  officer. 
Major  Penrose. 

Q.  Your  son  Avas  with  you  ? — A.  Yes,  sir. 

Q.  Was  he  at  home  at  the  time? — A.  Yes,  sir. 

Q.  Was  he  there  at  the  time  of  the  shooting  affray? — A.  No,  sir: 
he  left  Monday  morning. 

Q.  Just  before  it  happened? — A.  Just  before  it  happened. 

0.  You  met  Major  Penrose? — A,  Yes,  sir;  we  met  him  on  the 
walk. 

Q.  Did  your  son  know  him? — A.  Yes,  sir;  I  think  he  did.  Yes,  he 
did ;  because  he  introduced  me. 

Q.  You  had  not  met  Major  Penrose? — A.  Not  until  then. 

Q.  That  was  the  first  you  saw  of  Major  Penrose? — A.  That  was 
the  first  I  saw  of  him. 

Q.  That  was  on  Saturday? — A.  Yes,  sir. 

Q.  That  was  pay  day  also,  was  it  not? — A.  I  believe  it  was:  I  am 
not  sure  about  that. 

Q.  Did  you  see  the  troops  under  arms  at  all  during  the  time  they 
were  there? — A.  No,  sir. 

Q.  You  did  not  see  any  parade? — A.  There  was  no  parade. 

Q.  What  time  was  this* — A.  In  the  afternoon,  between  3  and  4 
o'clock,  I  should  judge. 

Q.  Did  you  see  any  of  the  soldiers  around  about  the  quarters,  when 
you  were  there  ? — A."  In  passing  into  the  fort  you  passed  by  the  flank, 
between  two  of  the  barracks ;  that  is,  you  passed  in  at  the  gate  between 
B  and  D  barracks. 

Q.  D  barracks  is  below,  towards  the  river? — A.  Yes.  You  passed 
in  there  and  there  were  always  a  number  of  the  men  loafinff  around 
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the  quarters  on  either  side.  There  were  a  number  of  them  that  day, 
1  remember.  I  remember  that  my  son  said  to  me,  "  Penrose  can  not 
keep  those  fellows  in  much  order."  There  were  no  two  men  dressed 
aUke. 

Q.  They  were  not  on  duty  of  any  kind? — A.  Not  any. 

Q.  But  they  were  simply  about  the  barracks? — A.  Yes,  sir;  they 
were  simply  about  the  barracks. 

Q.  ^\Tien  you  were  there  it  was  between  drills,  and  between 
parades? — A.  I  do  not  think  they  have  any  parade  on  Saturday;  I 
am  not  sure.  There  is  an  exemption,  I  think,  on  Saturday,  ^rom 
parades. 

Q.  They  have  inspection  on  Saturday,  do  they  not? — A.  I  am  not 
sure.    I  am  not  familiar  with  the  customs. 

Q.  At  any  rate  the  troops  were  not  under  arms? — A.  They  were 
not  under  arms ;  and  not  attending  to  anv  special  duty. 

Q.  And  you  saw  no  formation  oi  them? — A.  There  was  no  forma- 
tion there. " 

Q.  Now,  how  many  of  them  did  you  probably  see? — A.  I  have  no 
distinct  recollection;  just  the  usual  number  of  men  loafing  around  the 
stens  and  on  the  galleries. 

Q.  You  saw  nothing  special  to  attract  your  attention  to  them? — 
A.  Nothing,  except  what  had  attracted  my  attention  frequently  be- 
fore, in  town. 

Q.  Frequently  before  you  had  noticed  that  the  men  were  slovenly, 
did  you  say  ? — A.  Slouchy  and  slovenly. 

Q.  Where  had  you  seen  these  men  frequently  before  ? — A.  I  beg 
your  pardon. 

Q.  Wliere  had  you  seen  them? — A.  Walking  on  the  streets,  and 
passing. 

Q.  You  go  to  your  place  of  busine  >s  in  the  morning,  the  bank,  do 
you  not  ? — A.  Yes. 

Q.  And,  as  a  rule,  you  remain  there  all  day  long? — A.  I  remain 
there  until  about  1  o'clock. 

Q.  About  1  ?— A.  Yes,  sir. 

Q.  And  then  where  do  you  generally  go  ? — A.  I  go  home  to  lunch- 
eon, and  then  go  to  my  private  office.  I  do  not  go  back  to  the  bank 
until  4  o'clock. 

Q.  Whei^e  is  your  private  office? — A.  Down  on  Levee  street. 

Q.  Did  you  ever  see  any  of  the  soldiers  down  there? — A.  Yes; 
Hcores  of  them. 

Q.  What  is  it  you  do  down  around  the  levee?  AMiat  is  that  office 
for? — A.  That  is  my  private  office — land  business  and  other  things. 
That  is  on  the  main  street  coming  up  fi^om  the  post,  going  towards 
the  ferry. 

Q.  So  that,  independent  of  what  your  son  stated  to  you,  as  vou 
say,  when  you  went  with  your  son  to  call  on  Maior  Penrose,  you  had 
ob!served  that  the  soldiers  were  slovenly? — A.  Oh,  yes:  I  had  made 
that  remark  to  several  people. 

Q.  Yes;  I  have  no  doubt  of  it,  from  what  you  now  say.  Did  you 
ever  see  any  of  them  drunk  ? — A.  No ;  I  do  not  think  I  did. 

Q.  You  did  not  see  any  disorder  on  the  part  of  any  of  them? — 
A.  No  disorder,  further  than  that  slouchines*^. 

Q.  What  is  that? — A.  I  did  not  see  any  disorder  amor 
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Q.  You  did  not  see  any  of  them  misbehaving? — A.  No,  sir. 

Q.  The  only  thing  you  took  exception  to  was  that  they  were 
unsoldierly  ? — A.  An  unsoldierl}^  looking  lot  of  niggers. 

Q.  They  did  not  salute  their  officers  with  the  military  air  which 
you  thought  they  should  ? — A.  No. 

Q.  And  some  of  them  went  without  coats? — A.  Yes;  very  fre- 
quently without  coats. 

Q.  That  was  August? — A.  Yes. 

Q.  And  in  Texas? — A.  Yes,  sir. 

Q.  And  in  the  southerly  part  of  Texas? — A.  Yes,  sir. 

Q.  It  is  pretty  warm  away  down  there,  isn't  it  ? — A.  Yes. 

Q.  Were  they  the  only  people  who  were  going  without  coats? — 
A.  No,  sir;  they  were  not  the  only  people  who  were  going  without 
coats;  there  Avere  lots  of  people  who  were  going  without  coats;  but  a 
,  soldier  is  supposed  to  at  least  go  on  the  street,  when  he  moves  out  of 
his  barracks,  neatly  and  properly  dressed;  and  when  he  does  not  it 
is  the  fault  of  his  officers. 

Q.  And  did  you  see  anything  at  all,  only  this  diversity  of  dress, 
as  I  will  call  it,  that  made  you  think  they  were  slovenly? — A  I 
could  tell.    I  think  I  know  a  soldier  when  1  see  one. 

Q.  Did  you  ever  observe  any  disobedience  on  their  part  of  any 
command  or  order? — A.  I  never  saw  them  under  the  command  of 
their  officers  at  all  that  I  know  of. 

Q.  Did  you  get  acquainted  with  their  officers? — A.  Very  few  of 
them. 

Q.  Did  you  get  acquainted  with  Captain  Lyon? — A.  No. 

Q.  Or  Captam  Macklin  ? — A.  Macklin  I  met  the  same  evening  that 
I  went  down  to  call  on  the  commanding  officer. 

Q.  You  met  him  in  the  quarters  of  the  commanding  officer? — ^A. 
No.  sir ;  at  his  quarters. 

Q.  You  went  up  to  his  quarters? — A.  Yes,  sir. 

Q.  Did  you  get  acquainted  with  Lieutenant  Lawrason? — A.  Tes, 
sir.    We  went  up  to  Lieutenant  Lawrason's  quarters. 

Q.  Did  not  these  seem  to  you  to  be  very  soldierly  officers?— A. 
Lawrason  looked  all  right;  he  seemed  to  be  a  soldierly  officer. 

Q.  He  looked  all  right? — A.  Yes,  sir. 

Q.  He  is  a  citizen  of  Louisiana,  is  he  not? — A.  I  do  not  know. 

Q.  You  did  not  know  about  him  in  that  respect? — A.  No,  sir. 

Q.  He  is  a  graduate  of  West  Point  ? — A.  Yes. 

Q.  You  thoug'ht  that  he  was  all  right.  And  do  you  mean  to  have 
us  infer,  by  saying  that  he  looked  all  right,  that  the  others  did  not 
impress  you  as  being  all  right  ? — A.  I  must  say  that  Major  Penrose 
did  not. " 

Q.  He  did  not?— A.  No,  sir. 

Q.  In  what  way  did  he  not? — A.  Well,  he  came  up  the  walk  that 
evening  without  anv  collar  on  and  no  coat. 

Q.  Without  a  collar? — A.  He  had  no  collar;  a  fatigue  shirt  and  no 
collar  on. 

Q.  Well,  that  was  a  thing  to  take  exception  to,  under  the  circum- 
stances. And  did  you  see  anything  else  wrong  with  him? — ^A.  No. 
That  was  not  wrong.  I  am  just  simply  remarking  that  the  man  was 
not  neat  and  trim  as  an  officer  should  be  in  the  presence  of  his  soldiers 
in  the  garrison. 
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Q.  How  else  was  he  dressed  ? — A.  He  had  on  an  ordinary  and  not 
very  clean  khaki  uniform. 

0.  An  ordinary  and  not  very  clean  khaki  uniform.  And  how  were 
the  other  officers  dressed? — A.  Those  that  I  saw— I  think  Lawrason 
was  possibly  officer  of  the  day — he  had  a  sword  on,  and  he  was  in 
fatigue  uniform  and  looked  all  right.  Grier  had  been  quarter- 
master, and  he  told 

Q.  Did  you  and  your  son  talk  about  the  negro  soldiers  while  you 
were  on  that  trip? — A.  I  think  the  casual  remark  was  made  by  Will 
as  we  came  up,  "  Those  fellows  do  not  look  as  though  they  were  under 
good  control." 

Q.  As  if  they  were  under  control  ? 

Senator  Warner.  He  said  good  control. 

By  Senator  Foraker  : 

Q.  Under  good  control  ? — A.  Yes,  sir. 

Q.  Did  you  and  he  discuss  whether  there  was  any  hostile  feeling 
against  them  there  in  town? — A.  No,  sir:  it  never  occurred  to  me. 

Q.  After  the  Tate  affair  there  was  feeling,  was  there  not? — A.  Yes; 
I  think  so. 

0.  On  the  part  of  the  community? — A.  They  resented  that  sort 
of  thing.  I  do  not  think  there  was  any  great  feeling  on  the  part  of 
the  community. 

Q.  Were  thev  mad  at  the  soldier  because  Tate  had  knocked  him 
down  ? — A.  I  don't  think  so.  If  there  was  any  feeling  at  all,  it  was 
because  the  soldier  had  shoved  through  or  between  some  white  ladies 
there  and  knocked  them  off  of  the  sidewalk. 

0.  Did  you  understand  that  the  soldier  had  denied  that  he  did  any 
such  thing? — A.  Oh,  yes. 

Q.  But  that  had  not  any  weight  with  vou? — A.  Not  the  slightest. 

Q.  Or  with  anybody  else? — A.  Or  with  anybody  else,  I  think.  I 
do  not  think  there  are  many  people  who  would  take  the  word  of  a 
negro  against  that  of  a  white  man. 

0.  You  would  not? — A.  Not  if  I  knew  the  facts  at  all. 

Q.  Not  under  anv  circumstances? — A.  I  don't  know.  Senator;  that 
is  putting  it  too  broadly  to  say  "  not  under  any  circumstances." 
Not  under  certain  circumstances.  I  know  negroes  whose  word  I 
would  take  as  readily  as  I  would  that  of  my  own  son. 

Q.  You  would  take  the  word  of  your  son  under  any  circum- 
stances, would  you  not? — A.  I  have  known  the  boy  since  his  birth, 
and  I  never  knew  or  heard  of  his  telling  a  lie. 

Q.  Did  you  ever  hear  any  talk  about  making  a  hostile  demonstra- 
tion against  these  soldiers? — A.  None  at  all. 

Q.  Never?— A.  Not  before  the  13th. 

0.  Before  that  shooting? — A.  No,  sir. 

Q.  Did  you  see  or  hear  of  any  gims  being  collected  at  any  time  or 
place? — A.  In  Brownsville? 

Q.  Yes. — A.  No,  sir. 

Q.  Before  the  shooting? — A.  None  at  all. 

Q.  Did  you  or  did  you  not  go  to  some  place  where  some  guns  had 
been  collected  and  there  try  to  persuade  some  people  who  had  col- 
lected them  and  were  there  with  them  not  to  make  any  demonstration 
against  these  negroes  ? — A.  That  is  wholly  and  utterly  untrue. 

Q.  If  there  is  any  such  story? — A.  If  there  is  anv  ^^^Ijj^OT&ie-'^^ 
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is  untrue  that  I  saw  any  guns  or  I  saw  any  people,  or  that  I  tried  ta 
get  any  people  who  were  about  to  make  any  demonstration  not  to  do 
so.     Those  things  are  wholly  manufactured. 

Q.  You  did  not  tell  your  son  any  such  thing? — A.  Xo,  sir. 

Q.  Or  anybody  else? — A.  Senator,  I  am  regarded  as  a  truthful 
man,  and  I  am  an  older  man  than  you  are,  and  I  am  telling  the  truth. 

Q.  Yes.  I  do  not  know  whether  you  are  older  than  I  am  or  not. 
I  feel  prettv  old  these  days.  But  I  want  to  get  the  truth  from  you, 
Captain. — A.  You  are  getting  it. 

Q.  I  am  sure  vou  think  so. — A.  I  know  it. 

Q.  I  am  not  disposed  to  question  anything  you  say,  but  I  do  want 
to  ask  you  such  questions  as  I  think  I  should. — A.  Certainly. 

Q.  There  is  absolutely  no  truth  in  any  such  story  as  that,  no  mat- 
ter who  tells  it? — A.  Absolutely  no  truth,  no  matter  who  tells  it, 
when  or  where. 

By  Senator  Frazier  : 
Q.  Did  you  ever  hear  of  any  such  story  as  that  l>efore  to-day? — 
A.  Never  before. 

By  Senator  Foraker: 

Q.  You  never  heard  it  until  now  ? — A.  Until  you  put  that  question 
just  now. 

Q.  You  have  not  heard  it  now,  have  you? — A.  I  heard  that  state- 
ment. 

Q.  I  asked  you  if  there  was  any  truth  in  any  such  statement? — 
A.  I  never  heard  the  statement  before,  and  there  is  no  truth  whatever 
in  it.  I  never  saw  any  such  arms;  I  never  was  asked  to  look  at  them: 
I  never  advised  anybody  as  to  the  use  of  them.  The  whole  thing  is 
out  of  whole  cloth. 

Q.  You  have  never  testified  in  this  case  until  now,  have  you.  Cap- 
tain?— A.  No,  sir.  •         '  ' 

Q.  You  never  gave  any  testimony  before  Mr.  Purdy,  did  you?— 
A.  Yes;  I  did.  Yes;  that  is  true.  I  made  an  affidavit  before  Mr. 
Purdy.     When  you  said  "  testify  "  I  had  in  mind. before  a  court. 

Q.  About  how  many  men  do  you  think  were  engaged  in  this  shoot- 
ing aflFray  ? — A.  That  is  just  a  conclusion  in  my  own  mind.  From  all 
I  heard,  from  all  I  knew^  of  the  circumstances  as  they  were  detailed 
to  me  by  those  people  we  examined,  I  should  say  there  must  have 
been  somewhere  between  twenty  and  thirty  men. 

Q.  Somewhere  between  twenty  and  thirty? — A.  That  is  the  con- 
clusion that  I  came  to. 

Q.  Do  you  think  there  would  have  been  any  trouble  to  have  fol- 
lowed a  party  so  large  as  that  through  the  streets  of  Brownsville  that 
night,  and  in  that  Avay  learned  what  became  of  them  ? — A.  I  do  not 
know.  There  would  not  be  any  difficulty  in  following  them  if  any- 
body had  made  up  his  mind  to  do  it,  or  thought  anythmg  about  it. 

Q.  The  testimony  shows  that  there  were  nme  or  ten  policemen  on 
duty  that  night? — A.  Oh,  they  were  on  duty  all  over  town,  I  judge. 
I  do  not  know  where  they  were.  My  belief  is  that  most  of  the  Mexi- 
can police  were  in  hiding;  that  is  my  personal  belief. 

Q.  We  understand  that  two  of  them  were. — A.  That  is  my  belief. 

Q.  You  know  Mrs.  Leahv  ? — A.  Yes,  sir. 

Q.  She  keeps  a  hotel  ? — A.  Yes,  sir. 
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Q.  We  understand  that  she  took  care  of  tvro  of  them. — A.  I  have 
heard  that  she  secreted  two  of  them  in  her  house ;  yes. 

Q.  But  that  would  leave  seven  or  eight  out  in  the  town  who  could 
have  followed  those  men  ? — A.  I  do  not  think  they  were  really  follow- 
ing those  people. 

Q.  Do  you  think  there  was  any  trouble,  when  twenty  or  thirty  of 
these  men  were  marching  through  the  streets  and  shooting  up  the 
town,  for  somebody  to  have  shot  and  killed  some  of  them?  If  they 
had  done  that,  we  would  have  had  no  trouble  at  all  in  knowing 
whether  they  were  soldiers  or  not. — A.  There  were  no  citizens  out,  as 
1  understand  it,  until  those  soldiers  went  bnck  in  the  barracks. 

Q.  Nearly  every  citizen  in  the  town  has  a  weapon  of  some  kind  ? — 
A.  I  expect  the  majority  have. 

Q.  Nearly  everybody  got  up  and  got  to  the  window  in  time  to  see 
them,  according  to  the  array  of  witnesses  that  we  have  here. — 
A.  "  Nearly  everybody  "  is  a  peculiar  way  of  putting  it.  The  town 
is  about  a  mile  and  a  quarter  long  by  a  mile  deep. 

Q.  Yes. — A.  And  this  whole  thing  occurred  in  two  or  three  squares. 

Q.  Yes. — A.  Now,  everybody  could  not  see  them;  everybody  was 
not  at  the  windows. 

Q.  It  would  seem  like  almost  everybody  saw  them  from  the  num- 
ber of  witnesses  brought  here. 

Senator  Warner.  Wait  a  moment.  Senator.  I  submit  that  that  is 
not  evidence,  that  everybody  in  Brownsville  saw  them  from  the  num- 
ber of  witnesses  here. 

Senator  Foraker.  I  will  change  that  if  it  will  make  the  Senator 
feel  any  better. 

Senator  Warner.  It  will  not  make  me  feel  any  better. 

By  Senator  Foraker: 

Q.  A  number  of  people  have  come  here  and  testified  that  they  saw 
them. — A.  Yes;  fifteen  or  twenty,  perhaps. 

Q.  A  great  many  more  than  that,  as  I  now  recollect  it.  Does  it 
seem  to  you  strange  that  men  should  be  allowed  to  go  through  the 
streets  of  a  town,  shooting  right  and  left,  trying  to  kill  men,  women, 
and  children,  and  nobody  in  the  town,  where  everybody  practically 
was  armed,  would  undertake  to  fire  into  them? — A.  As  I  under- 
stand it,  they  were  not  in  any  large  body. 

Q.  What  ?— A.  They  were  not  in  any  Targe  body.  Those  twenty  or 
thirty  men  who  crossed  that  wall  with  arms  scattered  into  two  or 
three  bodies,  and  according  to  the  evidence  I  have  before  me  some 
of  them  went  across  where  Mr.  Starck  lived  and  shot  into  his  house, 
I  do  not  know  why,  and  some  of  them  went  up  to  the  Miller  Hotel 
and  shot  the  lieutenant  of  police  and  killed  his  horse,  and  all  that 
sort  of  thing,  and  there  was  no  large  bodv  of  them  anywhere ;  and 
the  shooting  was  all  over  before  anybody  knew  anything  about  it. 

Q.  We  have  been  studying  the  testimony  pretty  closely  and  some  of 
us  have  the  impression  that  the  men  who  shot  into  the  Miller  Hotel 
went  up  to  Thirteenth  street  and  fired  into  the  Starck  house. — A.  I  do 
not  know  anything  about  it. 

Q.  You  di^  not  see  any  of  it? — A.  No,  sir. 

Q.  All  you  know  is  what  has  been  told  you? — A.  By  those  wit- 
nesses we  examined  before  the  committee. 
Q.  Does  it  not  seem,  Captain,  a  little  bit  strar 
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policemen  should  be  on  duty  and  not  one  of  them  should  have  under- 
taken even  to  follow  these  men  to  see  what  became  of  them  when  the 
shooting  was  over  ? — A.  I  doubt  very  much  about  eight  or  nine  men 
being  present  on  duty.-  They  were  Mexicans.  One  man  apparently 
did  try  to  follow  them  and  he  was  shot. 

Q.  That  is  Dominguez  ? — A.  Yes,  sir. 

Q.  He  was  aroundin  that  neighborhood,  but  he  was  trotting  away 
from  them,  apparently,  when  he  was  shot.  But  we  will  assume  that 
he  was  trying  to  follow  them  when  he  was  shot. — A.  He  was  trying 
to  get  near  them  when  he  was  shot.  But  you  must  remember  that 
this  shooting  was  done  in  fifteen  or  twenty  minutes,  and  the  people 
of  the  town  were  mostly  some  distance  away  from  there.  This  was 
the  business  part  of  the  city. 

Q.  The  shooting  commenced  at  the  garrison  ? — A.  From  the  garri- 
son wall,  or,  as  I  understand  it,  from  the  porch  of  the  barracks. 

Q.  That  is  what  you  have  been  told.  You  did  not  see  anything 
of  it  ? — A.  I  did  not  see  anything  of  it ;  no,  sir. 

Q.  It  commenced  either  inside  or  outside,  but  you  do  not  know 
which,  as  a  matter  of  fact,  so  far  as  your  personal  knowledge  is 
concerned  ? — A.  No ;  not  so  far  as  personal  knowledge  is  concerned. 

Q.  And  it  extended  up  the  alley  to  the  Miller  Hotel  and  then  on 
to  the  Ruby  Saloon? — A.  Yes;  that  is,  to  the  next  block. 

Q.  That  would  give  plenty  of  time  for  people  to  get  up  and  get 
their  guns  and  get  down  on  the  street,  would  it  not? — A.  No,  sir; 
I  think  not.  People  do  not  ^et  up  and  get  their  guns  and  get  out 
on' the  street  in,  say,  fifteen  minutes. 

Q.  Not  even  when  people  are  shooting  up  the  town? — A.  No;  I 
did  not  get  up. 

Q.  If  you  had  been  on  the  police  force  and  had  been  out,  armed, 
and  had  been  in  the  neighborhood  and  this  shooting  had  occurred, 
you  would  have  gone  to  the  place  of  danger? — A.  1  think  it  very 
likely  that  I  should. 

Q!  And  you  would  have  found  out  who  it  was? — A.  I  don't  know 
about  finding  out  who  it  was. 

Q.  You  would  not  have  allowed  them  to  disappear  in  the  dark- 
ness and  to  be  swalloAved  up,  would  you  ? — A.  Oh,  they  simply  went 
into  the  fort;  just  hopped  over  a  wall  that  is  not  higher  than  this 
table. 

Q.  But  you  would  have  tried  to  follow  them  up,  at  least,  would 
you  not? — A.  Possibly:  possibly. 

Senator  Foraker.  Well,  that  is  all. 

By  Senator  Frazier: 

Q.  Just  one  question.  Was  there  any  feeling  existing  in  Browns- 
ville between  the  Mexican  and  the  American  people  that  was  of  a 
hostile  nature  at  all? — A.  Ill  feeling?     No,  sir;  not  at  all. 

Q.  Was  there  any  feeling  between  the  police  and  any  particular 
class  of  citizenship  of  BroAvnsville  that  might  have  induced  them  to 
try  to  kill  them  ? — A.  None  at  all.  Of  course  the  police  are  always 
obnoxious  to  a  certain  number  of  the  community,  the  fellows  that 
get  drunk  and  raise  the  deuce  and  get  knocked  in  the  head  and 
taken  to  jail,  and  all  that  sort  of  thing. 

Q.  But  there  was  no  feeling  that  would  have  induced  the  police 
to  have  shot  up  the  town  or  the  people  to  have  shot  .up^he^pohce? — 
A.  No ;  that  is  absurd.  ^'^'^'^^^ ''  UOOgfe 
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Q.  Do  vou  know  of  any  feeling  among  the  Mexicans  in  Matanioros 
that  might  have  induced  them  to  come  across  and  shoot  up  the 
town? — A.  None  at  all. 

Q.  Do  you  know  of  any  Texas  Rangers  in  the  neighborhood  that 
day  that  had  malice  against  anybody  in  Brownsville  that  might 
have  induced  them  to  shoot  up  the  town? — A.  I  think  not;  I  do  not 
think  there  were  any  Texas  Kangers  on  that  night;  I  do  not  think 
there  were  any  in  town.  That  is  my  guess  about  it;  I  am  not  sure 
about  it,  but  1  think  that  there  were  not  any  in  town. 

By  Senator  Foraker  : 

Q.  Did  you  testify  before  the  grand  jury,  Captain? — A.  No,  sir. 

Q.  Your  committee  went  to  the  bottom  of  this,  so  far  as  you  could 
under  the  circumstances  ? — A.  So  far  as  we  could. 

Q.  And  without  being  able  to  identify  anybody? — A.  We  could 
not  find  a  witness  who  would  undertake  to  identify  any  one  man. 

Q.  You  could  not  get  a  clue  to  any  individual? — A.  No,  sir;  I 
tried  that  with  every  man. 

.  Q.  Down  to  this  day  you  have  not  been  able  to  get  a  clue? — 
A.  No,  sir. 

Q.  There  was  a  reward  of  $500  offered  from  the  governor  for  any 
evidence  leading  to  the  conviction  of  the  guilty  parties  ? — A.  Yes,  sir. 

Q.  But  I  understand  that  the  city  of  Brownsville  did  not  offer  any 
reward,  as  was  stated  in  the  papers  the  other  day? — A.  No,  sir;  that 
was  simply  some  young  man  talking  about  what  he  thought  that 
they  should  do,  or  something  of  the  kind.  There  Avas  no  reward 
offered  in  the  city  of  Brownsville. 

By  the  Chairman  : 

Q.  Captain  Kelly,  has  anyone  given  any  information  as  to  any 
other  parties,  or  did  anyone  before  j^our  committee  seem  to  suspect 
any  other  parties  of  having  done  this  shooting  up  of  the  town? — 
A.  No,  sir;  not  even  remotely.  There  was  never  a  suggestion  of  a 
thought  of  such  a  thing. 

Q.  Either  before  your  committee  or  since  that  time? — A.  No,  sir; 
not  that  I  have  ever  heard  of. 

Q.  So  far  as  information  as  to  the  parties  doing  it  is  concerned, 
has  anyone  ever  been  mentioned  except  the  soldiers! — A.  No,  sir. 

By  Senator  Frazier  : 

Q.  Did  vour  committee  make  a  report  to  the  mayor  or  anyone 
else? — A.  iThe  report  of  the  committee  was  handed  to  the  mayor,  I 
think.  A  full  copy  of  it  was  also  sent,  I  think,  to  Senator  Culberson, 
and  I  think  also  to  Senator  Bailey. 

Q.  That  embraced  all  the  evidence? — A.  Yes,  sir;  all  the  stories 
that  were  stated  before  us.  We  didn't  swear  anybody,  but  we 
^implv  had  the  statements  that  were  made  before  us. 

0.  ^  understand;  the  statements  which  were  made  before  you? — 
A.  Yes,  sir. 

Q.  Is  there  an  expression  of  opinion  in  that  report — I  do  not  know 
whether  it  has  been  filed  here  or  not — as  to  what  the  opinion  of  the 
committee  was  as  to  who  did  the  shooting? 

Senator  "Warner.  I  do  not  know  that  there  is  any  evidence  that 
there  was  a  report. 

Senator  Frazier.  I  asked  him  about  that.  Digitized  by  V^OOQIC 
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The  Witness.  There  was  a  report  made,  with  a  S3'nopsis  of  the 
testimony. 

By  Senator  Furaker: 

Q.  Was  there  any  report  as  to  the  conchision  that  the  committee 
had  reached  as  to  the  snooting^ — A.  No,  sir;  it  was  not  put  in  tliat 
shape. 

i^,  W\mt  was  the  conchision  that  the  committee  reached,  from  the 
evidence  that  they  took,  as  to  who  did  this  shooting  ?—rA.  That  the 
soldiers  of  at  least  two  of  the  companies  that  were  in  the  post  did  the 
shooting. 

Q.  What  as  to  the  individuals?  You  were  unable  to  ascertain? — 
A.  Utterly  unable. 

Q.  Which  of  the  two  companies?  I  have  not  seen  that  report 
either;  that  is  the  reason  that  I  ask. — A.  My  recollection  is  that  it 
was  B  and  C  companies ;  I  am  not  very  sure.  I  am  not  sure  of  that. 
Senator. 

Q.  AMiere  can  we  get  that  report  i — A.  Well,  I  know  that  that 
report  was  sent  to  Senator  Culberson. 

,-J^.  That  is,  that  you,  as  chairman,  forwarded  it,  and A.  No, 

sir;  it  was  forwarded  by  Mr.  Kibbe,  who  acted  as  secretary  of  the 
committee. 

Q.  I  wonder  if  ilr.  Kibbe  could  furnish  this  committee  with  a 
copy  of  that  report  ? — A.  I  think  he  could. 

Q.  Will  you  be  kind  enough  to  request  him  to  send  a  copy  of  it  to 
Senator  Warren,  the  chairman? — A.  I  cei*tainlv  will. 

Q.  For  the  use  of  the  committee.  If  you  will  do  that  we  will  be 
very  much  obliged. — A.  I  will  do  that :  yes,  sir. 

Q.  Has  it  ever  been  printed,  do  you  know? — A.  No;  I  do  not 
think  it  has,  as  a  report.  The  local  paper  printed  the  proceedings 
of  the  connnittee  from  day  to  day  there. 

Q.  Do  you  remember  why  you  thought  the  guilty  parties  came  out 
of  companies  C  and  B  ? — A.  t  am  not  very  positive  of  that. 

By  the  Chairman  : 
Q.  Are  you  positive  that  they  were  the  companies? — A.  No,  sir. 

By  Senator  Warner: 
Q.  Look  at  the  map  there.     D  barracks  is  the  one  nearest  the 
river  [indicating  on  map]. — A.  B  and  C.  1  should  say,  are  probably 
the  barracks  that  I  am  referring  to. 

By  Senator  Foraker  : 

Q.  B  and  C  ? — A.  The  two  companies  on  the  lower  side  of  the  gate 
were  the  two  companies  tliat  were  supposed  to  be  in  it,  as  I  under- 
stand it. 

Q.  There  is  only  one  barracks  on  the  lower  side  of  that  gate,  be- 
tween the  gate  and  the  river.  Immediately  on  the  other  side  of  the 
gate  is  B  barracks,  and  then  comes  C,  and  then  the  empty  barracks. 
From  which  of  those  companies  do  you  think  it  was  that  you  con- 
cluded the  guilty  men  had  come,  if  you  can  tell? — A.  I  really  can  not 
tell  now.  Those  letters  have  ceased  to  be  very  familiar  to  me ;  that  is, 
to  mean  much  to  me.  rx)oking  again  at  the  map,  I  should  think  it  was 
D  and  B. 

Q.  Instead  of,  as  you  said  a  while  ago,  ^igi^MyG?CK^L^®^'  '^ 
might  have  been.  ^ 
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Q.  You  spoke  of  Mrs.  Leahy  a  while  ago.  Did  she  testify  before 
the  citizens' committee? — A.  I  think  not;  no. 

Q.  She  offered  to,  did  she  not? — A.  I  am  not  sure  about  that;  she 
did  not  offer  to  me. 

Q.  You  have  no  recollection  about  that? — A.  No,  sir;  she  did  not 
testify. 

Q.  She  did  not  testifv,  and  you  do  not  remember  that  she  offered 
to  ? — A.  She  did  not  orfer  to  me,  I  remember  that  very  distinctly. 

Q.  Do  you  remember  the  committee  discussing  the  matter  and 
determining  not  to  have  her  testify? — A.  No,  sir;  I  have  no  special 
recollection  of  that.  I  think  we  avoided,  as  far  as  possible,  having 
anv  women  brought  before  us  at  all. 

Q.  What  is  that? — A.  I  think  we  avoided  having  any  women 
brought  before  us  at  all. 

Q.  Do  you  remember  her  case,  or  not? — A.  Iler  case? 

Q.  I  mean  the  committee  taking  any  action  as  to  whether  she 
should  he  called  as  a  witness? — A.  Ido  not;  no,  sir. 

Q.  Do  you  remember  whether  it  was  discussed  at  all? — A.  I  have 
no  recollection  of  it,  if  it  was. 

The  Chairmax.  At  this  point  I  will  ask  that  this  telegram  go  into 
the  record,  which  refers  to  something  that  was  said  by  the  mayor,  Mr. 
Combe,  and  also  by  the  witness  now  l^efore  us.  This  telegi*am  reads 
as  follows : 

Brownsville,  Tex.,  Mafj  2^.  1907, 
Francis  E.  Warren, 

Chairman,  Washington,  D.  C: 
Parke  R.  Lon^vvorth,  of  Bloom Ington,  111.,  now  at  BrowusvUle,  wrote  article 
in  Brownsville  Herald  supjjesting  reward  of  ten  th')nsaud  fftr  apprehension  of 
rwrticipants  in  Brownsville  outlaws. 

Jksse  O.  Whekler. 

The  Witness.  Wheeler  is  the  editor  and  proprietor  of  a  little  paper 
there. 

By  Senator  AVarner: 

Q.  But  no  such  action  was  contemplated  on  the  part  of  the  citizens, 
offering  a  reward? — A.  Nothing  of  the  kind. 

Q.  Tliis  young  man  was  simply  writing  an  article  for  the  paper? — 
A.  Yes;  I  suppose  so.  I  know  the  young  man;  I  have  seen  him  on 
the  street.  He  seems  to  be  a  very  respectable  young  man.  I  think  he 
was  acting  in  good  faith  in  anything  he  did. 

Senator  Warner.  I  suppose  it  should  ai)i)ear  right  here  in  the 
record  that  Mayor  Combe  was  requested  to  get  the  name  of  this  man, 
Jtnd  I  assume  that  this  telegram  was  sent  in  response  to  this  request. 

The  Chairman.  It  is  a  reply  to  a  telegram  that  I  sent  at  the  sug- 
?e.stion  of  the  committee,  after  hearing  the  testimony  of  Mayor 
Combe. 

By  Senator  Taliaferro  : 

Q.  Captain  Kelly,  I  understood  you  to  say  that  the  citizens'  com- 
mittee rather  suspected  that  the.se  men  came  from  two  of  the  com- 
panies ? — A.  Yes.  sir.  The  discussion  turned  mostly  on  that,  I  think 
f'hiefly  because  the  witnesses  described  as  being  in  the  barracks  next 
the  gate — the  upper  barracks. 

Q.  Was  there  any  evidence  before  you  that  would  seem  to  exonerate 
the  members  of  the  other  company? — A.  No.  Perhaps  ''  exonerate  " 
would  hardly  be  the  word.     The  belief  of  the  committee  was  that  the 
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men  who  made  the  raid  on  the  town  assembled  in  one  of  the  barracks, 
and  most  likely  in  B  barracks,  the  one  nearest  to  the  gate;  but  the 
idea  of  myself  and  other  members  of  the  committee  was  that  the  spot 
was  arranged,  and  that  the  men  assembled  in  that  barracks,  and  that 
they  came  down  the  stairs  of  that  barracks. 

Q.  So  that  it  was  entirely  possible  that  members  of  all  three  com- 
panies might  have  been  implicated  in  and  directly  connected  with  the 
raid  ? — A.  I  think  so ;  there  is  no  doubt  in  my  mind  about  that. 

By  Senator  Foraker  : 

Q.  Did  you  have  any  doubt  about  it  at  the  time  you  made  that 
report? — A.  As  its  having  been  a  plot?  I  think  the  report  states 
that. 

Q.  I  think  you  stated  that  the  committee  reached  the  conclusion 
that  the  guilty  parties  belonged  to  only  two  of  the  companias  you 
mentioned,  and  now  Senator  Taliaferro  asks  you  if  there  was  anything 
to  show  that  anybody  from  the  other  company  might  have  been  in 
it? — A.  Oh,  no;  but  the  bulk  of  the  evidence  was  that  they  came 
down  the  steps  of  that  middle  barracks. 

Q.  That  they  did  what  ? — A.  That  they  came  down  the  steps.  The 
noise  of  their  coming  down  was  heard  by  Rendall  and  somebody  else, 
as  coming  down  those  stairs,  and  the  conclusion  that  we  reached  wa:^ 
that  a  plot  had  been  formed  to  raid  the  town  just  as  they  did.  and  the 
men  that  were  selected  to  do  it  assembled  in  those  barracks,  and  that 
they  assembled  in  that  barracks  and  came  down  those  stairs. 

Q.  Captain,  you  are  a  man  of  experience,  and  have  had  a  broad  ex- 
perience of  human  nature.  Do  you  think  it  was  possible  for  fifteen 
or  twenty  men  to  form  a  conspiracy  to  do  that,  and  then  go  out  and  do 
it,  and  leave  no  clue  to  their  identity? — A.  My  experience  with 
negroes  has  not  been  very  great  of  late  vears,  but  my  experience  i> 
that  they  are  the  most  secretive  race  of  people  on  the  face  of  the 
earth. 

Q.  The  most  secretive ? — A.  Yes,  sir. 

Q.  So  that  you  think  they  could  do  that? — A.  That  is  a  matter  of 
comparison.  I  think  they  could  keep  it  as  well  as  anybody  else,  and 
probably  better  than  any  white  people  would. 

Q.  Do  you  not  think  it  is  a  very  difficult  thing  to  make  all  the 
arrangements  and  have  all  the  accessories  necessary,  and  be  able  to 
do  that,  and  leave  no  clue  at  all  after  nine  months  of  dilig^ent  search- 
ing and  investigation  ? — A.  Senator,  after  hearing  and  seeing  a  great 
deal  of  this  case,  I  have  been  informed,  and  I  thmk  the  information 
is  based  upon  reliable  facts,  that  there  exists  in  the  four  regiments  of 
negro  troops  now  in. the  Army  of  the  United  States  an  oath-bound 
society,  by  which  they  are  bound  to  each  other  and  together,  to  sup- 
port each  other  in  all  cases,  infractions  of  discipline,  in  crimes  of  any 
kind,  and  that  the  members  of  that  society  will  not  tell  on  each 
other  or  violate  that  oath  under  any  circumstances. 

0.  You  have  heard  that? — A.  Yes,  sir. 

Q.  From  whom  did  you  heat  that  ? — A.  I  have  heard  it  from  a 
great  many  people  who  claim  to  know  more  about  it  than  I  do. 

Q.  From  anybody  connected  with  these  regiments,  or  anybody  who 
had  any  personal  knowledge  about  it  ? — A.  Yes ;  the  people  who  told 
me  claimed  to  have — I  would  not  go  so  far  as  to  say  that  they  had 
personal  knowledge,  but  certainly  personal  belief,  and  reasons  for  it 
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Q.  You  have  a  personal  belief? — A.  Yes,  sir;  I  have  that  now. 
Senator  Taliaferro.  He  said  that  they  had  reasons  for  it. 

By  Senator  Foraker  : 

Q.  I  will  come  to  that  in  a  minute.  Would  it  change  this  belief  of 
yours  if  these  men  were  examined  on  that  particular  point,  and  all 
testified,  in  so  far  as  they  were  asked  the  question,  and  quite  a  number 
of  them  were,  that  no  such  society  existed,  and  that  they  did  not 
belong  to  any  such  society,  and  never  heard  of  any  such  society  ? — 
A.  I  would  probably  arrive  at  the  conclusion  that  it  was  a  part  oi  the 
society's  rules  and  regulations  just  to  answer  that  way. 

Q.  In  other  words,  you  would  not  believe  those  men  under  oath? — 
A.  Oh,  I  know  some  colored  men  that  I  would  believe  as  soon  as  my 
own  son,  as  I  have  said. 

Senator  Warner.  If  you  will  excuse  me,  Senator  Foraker,  I  think 
your  question  assumed  that  there  was  sworn  evidence  given  by  man^ 
witnesses  that  there  was  no  such  thing  as  a  secret  organization  of  this 
j^oit. 

Senator  Foraker.  I  do  not  know  how  many  testified  about  it,  but 
I  do  know  that  was  testified  to  by  several  witnesses. 

Senator  Warner.  I  have  no  remembrance  of  it. 

Senator  Foraker.  Yes ;  I  remember  it ;  and  I  believe  in  one  case  it 
was  brought  out  by  the  questions  of  Senator  Taliaferro  himself;  and 
certainly  by  Senator  Blackburn  that  identical  question  was  asked,  if 
thev  did  not  have  an  oath-bound  organization  to  keep  secret  every- 
thing? 

The  Witness.  Would  it  not  naturally  follow,  if  they  had  such  an 
organization,  that  they  would  answer  in  just  that  way? 

Senator  Foraker.  Oh,  well,  if  you  believe  men  capable  of  such 
depravity  that  they  can  not,  under  oath,  tell  the  truth 

By  Senator  Overman  : 

Q.  Having  commanded  colored  soldiers  in  the  past,  and  knowing 
their  characteristics,  I  will  ask  you  if  that  is  not  one  of  the  charac- 
teristics of  colored  men,  to  cover  up  the  offenses  and  crimes  of  their 
associates? — A.  I  do  not  think  that  that  could  have  been  stated  so 
broadly  formerly.  I  think  that  most  of  the  officers  of  the  colored 
troops  at  the  close  of  the  war  would  have  resented  any  such  state- 
ment as  that  in  regard  to  their  troops. 

Q.  That  is,  at  the  time  of  the  war? — A.  Yes,  sir. 

Q.  That  was  the  old-time  nigger? — A.  Yes,  sir. 

Q.  How  about  the  new  negro? — A.  The  new  negro  is  a  new  ele- 
ment.   I  do  not  Jcnow  anything  about  him. 

By  Senator  Foraker  : 
Q.  There  were  some  men  in  this  battalion  who  had  served  over 


twentv  years. — A.  I  know  that,  sir. 
Q.  \\  ithout  having  ( 


J  even  a  black  mark  against  them — men  who  had 
served  in  Cuba,  and  in  the  Philippines,  and  on  the  frontier  in  this 
country,  and  who,  according  to  the  testimony  of  their  officers,  had 
their  confidence,  implicitly,  as  truthful  men.  AVould  you  not  believe 
the  statements  of  such  men  as  those  under  oath? — A.  In  a  case  of  this 
kind,  I  would  not. 
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Q.  You  would  not  ? — A.  No,  sir. 

Q.  You  were  of  that  opinion  immediately  after  the  firing,  and  have 
been  so  ever  since? — A.  I  am  so  thoroughly  convinced,  Senator,  thai 
DO  per  cent  of  all  the  men  who  were  in  the  post  at  Fort  Brown  that 
right  know  the  names  of  the  men  who  carried  their  guns  down  in 
town  and  did  that  firing  that  I  would  not  believe  any  of  them. 

Q.  You  would  not  believe  them? — A.  No,  sir. 

Q.  I  will  not  go  into  the  matter  of  the  ginis  with  you.  You  did 
not  examine  them? — A.  No,  sir. 

Q.  You  made  an  investigation,  but  you  did  not  examine  the  guib 
to  see  in  what  condition  they  were? — A.  No,  sir. 

Q.  You  did  not  examine  the  ammunition? — A.  No,  sir. 

Q.  You  did  not  make  any  examination  at  all,  except  as  your  report 
shows? — A.  Nothing  at  all,  except  what  the  report  shows. 

Q.  I  understand  we  are  to  be  furnished  with  a  copy  of  that  re 
port  ? — A.  I  made  a  note  of  it  and  put  it  in  my  pocket. 

Q.  How  long  has  that  been  your  opinion.  Captain,  that  you  would 
not  believe  any  of  these  *•  modern  negroes/'  to  use  your  expression, 
under  oath  ? — A.  I  said  that  I  would  not  believe  them.  I  would  not 
in  this  particular  case;  under  these  facts.  I  would  not  believe  am 
•of  them;  l>ecause,  knowing  Fort  Brown,  its  location,  and  what  oc- 
curred there,  I  do  not  believe  it  is  reasonably  possible  for  any  man  to 
have  been  in  the  post — in  among  the  soldiers  in  the  barracks — and 
jiot  know  all  about  what  happened. 

Q.  And  still  you  have  no  personal  knowledge  of  any  of  these 
men  ? — A.  No,  sir. 

Q.  You  have  never  seen  any  of  them? — A.  No. 

Q.  You  have  never  served  with  any  of  them? — A.  No. 

Q.  Have  you  ever  seen  any  of  them  put  to  the  test  of  truthful- 
ness?— A.  No,  sir. 

Q.  You  do  not  know  whether  they  have  had  any  pride  in  their 
character  as  soldiers  ? — A.  No,  sir. 

Q.  Or  in  the  good  name  of  their  battalion? — A.  No,  sir. 

Q.  And  regiment? — A.  No,  sir;  I  know  nothing  about  that. 

Q.  You  know  nothing  about  that? — A.  No,  sir. 

Q.  So  that  it  would  not  make  a  particle  of  difference  to  you  what 
they  testified  ? — A.  Practically  it  would  make  no  difference  to  me 
what  any  of  the  members  of  those  three  companies  said  on  that  sub- 
ject.    It  would  not  change  my  firm  belief  in  the  facts  on  that  subject 

Q.  Would  you  believe  the  officers? — A.  I  am  sorry  to  say  that  some 
of  the  officers  testified  before  you  here  in  a  manner  that  t  knew  wa^ 
untrue.     I  would  believe  them,  generally. 

Q.  'WHiich  ones? — A.  There  was  a  young  num  before  you,  a  doctor 
by  the  name  of  Edger 

Q.  I  am  speaking  of  the  officers  of  the  battalion. — A.  Of  the 
battalion? 

Q.  Yes. — A.  ^Ir.  Grier,  I  think,  was  stating  what  he  kncAV  wa? 
untrue  in  some  of  the  things  he  said  before  you. 

Q.  Tell  us  what  he  said  that  was  untrue. — A.  I  think  when  he 
^wore  that  he  heard  bullets  whistling  through  the  grass,  or  droppi^l- 
on  the  grass,  he  said  what  he  knew  was  untrue. 

Q.  He  testified  that  when  he  ran  from  his  quarters  acro*^  the 
parade  grounds  to  the  barracks  he  heard  something  striking  the  gra^^* 
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and  that  he  thought  it  was  a  bullet,  or  a  bullet  out  of  a  shot^nni. — 
A.  A  bullet  out  or  a  shotgun  would  not  make  much  noise. 

Q.  Well,  do  you  think  that  was  untrue? — A.  Yes,  sir. 

Q.  Do  you  think  he  heard  no  such  thing? — A.  I  think  it  was  an 
afterthought. 

•Q.  You  think  that  was  an  afterthought.  Now,  was  there  any- 
thing else? — A.  I  have  forgotten  the  scope  of  his  testimony;  I  could 
not  repeat  it.  It  just  occurred  to  me,  at  the  time,  that  Grier  was 
drawing  the  long  bow. 

Q.  You  do  not  think  any  bullets  went  over  in  that  direction  at 
all  ? — A.  I  do  not ;  not  a  single  one. 

Q.  Mayor  Combe  has  testified  that  Policeman  Padron  told  him 
that  he  fired  his  revolver,  down  on  Washington  street,  in  that  direc- 
tion.— A.  Yes.  As  to  Policeman  Padron,  I  am  very  much  about 
that  as  I  am  about  the  negroes. 

Q.  You  do  not  believe  the  policemen,  either? — A.  No,  sir. 

Q.  AVell,  I  don't  either. 

Senator  Taliaferro.  You  agree  on  one  point,  anyway. 

By  Senator  Frazier: 
Q.  You  do  not  mean  to  say  that  Padron's  evidence  given  here  as 
detailing  the  facts  of  the  shooting  of  Dominguez  was  not  true  ? — A.  I 
do  not  know ;  I  have  not  read  that.  I  do  not  know  what  he  testified 
to.  But  I  mean  the  Mexican  of  that  class  is  very  liable  to  lie,  if  he 
thinks  he  might  lie. 

By^  Senator  Overman  : 

Q.  Is  that  the  character  of  Dominguez? — A.  Very  much. 
By  Senator  Foraker: 

Q.  They  are  all  that  way,  are  they  not? — A.  Yes,  sir.  There  are 
some  of  them 

Q,  But  these  policemen,  you  think,  are  a  very  shiftless  and  unre- 
liable lot? — A.  They  are  not  the  best  of  the  Mexicans,  by  a  long 
ways. 

Q.  The  way  they  acted  would  seem  to  indicate  that. — A.  Yes; 
that  is  one  thing.  I  believe  that  the  men  Mrs.  Leahy  hid  in  her 
house,  or  wherever  she  put  them,  were  not  the  only  ones  that  sought 
similar  shelter  somewhere. 

Q.  Then,  whatever  they  would  say  you  would  take  with  a  good  deal 
of  allowance? — A.  Yes. 

Q.  And  be  very  careful  about  it? — A.  I  would  certainly  consider 
whether  it  was  in  accordance  with  the  other  facts. 

By  Senator  Warner: 

Q.  You  have  known  Dominguez  a  good  while? — A.  Yes,  sir. 

Q.  The  lieutenant  of  police? — A.  Yes,  sir. 

Q.  He  is  an  honest  and  truthful  man? — A.  Yes;  an  honest  and 
truthful  man,  and  a  very  courageous  man. 
By  Senator  Taliaferro: 

Q.  Then  you  did  not  understand  Senator  Overman's  question 
a  while  ago,  when  he  asked  you  if  Dominguez  was  the  kind  of  a 
Mexican  that  you  were  describing? — A.  No,  no.  Dominguez  is  not 
like  that.  I  am  not  very  certain  about  it,  but  I  think  he  is  not  a 
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By  Senator  W^arner: 

Q.  But  he  is  a  truthful  man? — A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  Masonic  lodge? — A.  Yes,  sir;  and 
past  master. 

Q.  Dominguez  has  been  tiler  of  that  lodge  for  many  years?— 
A.  Since  our  old  tiler  died. 

Q.  'V\Tiich  of  itself  is  an  evidence  of  his  good  standing? — A.  An 
evidence  of  his  standing  as  a  truthful,  upright,  honest  man. 

By  Senator  Foraker: 
Q.  He  may  be  mistaken  as  well  as  anybody  else. — A.  Oh,  yes: 
anybody  may  be  mistaken. 

By  Senator  Taliaferro: 

Q.  He  was  not  mistaken  about  having  that  arm  shot  off? — A.  No, 
sir ;  there  is  no  mistake  about  that.  And  I  do  not  think  he  is  a  man 
that  would  lose  his  head.  He  is  a  very  brave  man;  brave  as  his 
father  was,  and  his  father  was  a  gallant  soldier. 

Q.  You  spoke  of  the  negro  race  as  being  secretive? — A.  Yes,  sir. 

Q.  You  meant,  I  presume,  in  their  dealings  with  other  races?— 
A.  In  their  dealings  with  other  races  where  any  of  their  own  race 
is  involved. 

Q.  Is  it  not  equally  a  fact  that  in  dealing  with  each  other  they 
are  very  communicative? — A.  Yes;  I  think  so.  In  their  dealings 
with  each  other,  of  course,  I  have  very  little  means  of  judging. 

By  Senator  Foraker: 

Q.  They  would  tell  each  other  all  about  things,  but  keep  it  from 
evervbodv  else? — A.  I  suppose  thev  would.  I  do  not  know  about 
that."^ 

Q.  Do  you  think  that  men  who  would  secretly  organize  a  con- 
spiracy to  go  out  and  shoot  up  a  town  would  come  back  and  tell  it, 
when  they  were  being  investigated? — A.  So  far,  Senator,  they  have 
not  done  it. 

Q.  Did  you  ever  hear  of  anything  of  this  kind  being  kept  secret 
beyond  the  power  of  investigation  to  disclose  the  truth? — A.  There 
are  very  few^  things  of  this  kind  have  happened  anywhere. 

Q.  iton  never  heard  of  a  case  like  this?— A,  No;  I  did  not. 

Q.  But  you  have  heard  of  cases  of  conspiracy  where  a  number  of 
people  were  banded  together  for  crime? — A.  Yes,  sir;  a  great  many. 

Q.  And  murder  will  out.  That  is  true,  is  it  not? — A.  I  think  so; 
I  do  not  despair  of  getting  at  the  names  of  these  fellows  yet. 

Q.  Some  day  we  will  get  at  the  truth  of  this? — A.  I  think  so.  1 
am  pretty  well  satisfied  that  we  will  eventually  get  at  the  truth  of  it. 

Q.  I  believe  so,  too.     In  that  I  agree  with  you. 

By  Senator  Frazier: 
Q.  You  mean  someday  we  will  find  the  individuals  that  did  the 
shooting? — A.  Precisely.    Somebody  will  give  them  away  I  think 

By  Senator  Bulkeley  : 
Q.  That  is  what  this  committee  is  here  for.  Captain,  is  there  any- 
thing in  connection  with  the  surroundings  of  an  army  post  that 
brings  into  its  neighborhood  a  different  class  of  population  irom  that 
of  the  rest  of  the  city  ? — A.  Oh,  yes ;  more  particularly  since  the  can- 
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Q.  Is  there  anything  to  give  the  idea — I  think  we  have  had  it 
before  the  court — that  this  section  in  the  neighborhood  of  the  garri- 
son is  known  as  the  "tenderloin  district?"  Is  that  so? — A.  Yes; 
that  expression  might  be  used.  The  negroes'  women  and  the  white 
soldiers  women  congregate  down  there,  and  that  part  of  the  town  is 
mostly  ^ven  up  to  it.  They  have  been  in  the  habit  of  congregating 
in  the  neighborhood  of  the  post  there. 

Q.  In  the  neighborhood  of  most  military  posts? — A.  Yes;  along 
that  garrison  road  all  that  class  of  people  in  town  live  there. 

Q.  There  are  one  or  two  respectable  people  that  do  live  there? — 
A.  One  or  two  live  there;  yes.     Yturria  lives  on  Washington  street. 

Q.  Is  there  enough  of  that  to  make  it  objectionable  for  respectable 
people  to  live  down  there? — A.  Respectable  people  generally  avoid  it. 

By  Senator  Overman  : 
Q.  You  do  not  mean  to  say  that  Yturria  was  one  of  that  class? — 
A.  Oh,  no,  sir;  not  at  all. 

By  Senator  Lodge  : 

Q.  If  this  shooting  was  not  done  by  the  negroes,  it  must  have  been 
done  by  white  men,  was  it  not? — A.  Yes,  sir;  taking  Mexicans  as 
white  men. 

Q.  Yes;  taking  the  Mexicans,  too? — A.  Brown  men. 

Q.  But  we  are  technically  speaking;  they  are  white.  It  must  have 
been  done  by  white  men  ? — A.  AVhy,  of  course. 

Q.  Then  if  the  white  men  did  it'the  same  rule  applies  to  it,  does  it 
not,  as  to  the  negroes,  that  none  of  them  have  disclosed  it  ? — A.  That 
proposition  is  so  utterly  at  varian^p  with  the  facts  that  it  is  not  worth 
discussing.  The  proposition  that  white  men  ^^'^nt  out  in  the  night 
and  shot  up  their  own  town,  shot  into  t;he  houses  where  there  were 
women  and  children,  in  order  to  get  rid  of  a  few  negroes,  is  not  to 
be  considered  for  a  moment.  There  was  no  reason  for  getting  rid  of 
those  negroes  in  the  first  place. 

Q.  I  know ;  but  I  wanted  to  bring  out  that  point,  if  it  was  not  true 
that  whoever  did  the  shooting  must  have  a  great  deal  of  secretive- 
ness? — A.  Cei'tainly.     Otherwise  we  would  know  all  about  it. 

Senator  Lodge.  Yes;  that  is  it. 

By  Senator  Bulkeley  : 

Q.  If  I  remember  correctly,  your  citizens'  committee  located,  as  you 
thought,  this  conspiracy  amongst  the  men  in  the  two  barracks  nearest 
the  nver? — A.  Those  were  the  two  from  the  galleries  of  which  it  was 
said  the  men  came  down. 

Q.  Now,  these  disreputable  houses  which  you  allude  to  as  being 
down  towards  the  river,  were  they  in  the  neighborhood  of  the  bar- 
racks?— A.  No;  they  are  farther  back. 

Q.  There  is  a  street  along  there.  They  are  not  right  on  that  road, 
there  [indicating  on  map]  ? — A.  That  opening  along  the  wall  is  not 
a  street;  it  is  a  reservation,  a  portion  of  the  militarv  reservation. 

Q.  But  are  these  places  located  along  in  the  neigfiborhood  of  that 
street? — A.  Thev  are  located  two  or  three  blocks  behind  it. 

Q.  What  bloclfs  are  they  on?  Just  point  out  on  what  streets. — 
A.  I  do  not  think  there  are  any  of  these  objectionable  people  who  are 
located  this  side  of  Adams  street,  at  all.  r^r^mo 

Q.  They  are  out  on  Adams  street?— A.  Yes,  sir.  Digitized  by  ^OOglL 
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Q.  There  are  none  down  near  the  river,  at  all? — A.  Oh,  no;  not  at 
all. 

Q.  But  are  they  out  on  the  road  ? — A.  There  is  another  road  which 
comes  out  from  the  garrison  there,  and  a  path  that  leads  into  that  part 
of  the  town.  They  are  out  of  the  populated  part  of  the  town,  in 
little  shanties. 

Q.  Farther  out  than  Allison's  saloon? — A.  I  do  not  know  where 
that  is. 

Q.  Out  by  the  county  road? — A.  That  goes  around  the  garrison 
fence  and  then  turns  to  the  right. 

Q.  Are  there  many  of  that  class  of  people  congregated  there? — 
A.  I  should  say  not.  Probably  as  great  a  number  as  that  number  of 
soldiei's  would  support. 

Q.  Two  hundred  soldiers  could  run  a  number  of  houses,  could  they 
not  ? — A.  I  do  not  know  about  that. 

Q.  I  do  not  understand  you  to  say  that  in  your  opinion,  or  in  the 
opinion  of  your  committee,  all  the  men  who  did  the  shooting  came 
from  one  or  two  companies  ? — A.  No,  sir. 

Q.  But  that  the  men  who  did  the  shooting  descended  from  one  or 
two  of  the  barracks? — A.  Most  of  the  evidence  was  to  that  effect,  that 
the  men  assembled  in  this  middle  barracks  here,  and  they  were  heard 
coming  down  the  stairs.     The  sleeping  rooms  are  up  above. 

Q.  They  might  have  belonged  to  all  of  the  companies? — A.  Yes, 
sir ;  and  probably  did. 

Senator  Bulkeley.  We  will  find  that  in  the  report.  Captain. 

A.  I  think  so. 

Senator  Pettus.  I  move  that  this  witness  be  permanently  excused. 
He  has  let  us  know  4ihat  he  has  important  business  at  West  Point 

The  Chairman.  Unless  there  is  some  objection  the  witness  will  be 
excused. 

TESTIMONY   OF   GENABO  PADBON— BecaHecL 

Genaro  Padron,  a  witness  previously  sworn,  was  recalled. 

(The  testimony  of  this  witness  was  taken  through  Walter  H.  Fer- 
gusson,  interpreter.) 

The  Chairman.  The  interpreter  will  say  to  the  witness  that  he  is 
still  under  oath. 

The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Did  you  or  not,  shortly  before  the  negro  soldiers  came  to 
Brownsville,  supply  yourself  with  a  knife,  which  you  carried  as  a 
weapon? — A.  ^o,  sir. 

Q.  Did  you  carry  a  knife  at  any  time  before  they  came  there!— 
A.  No,  sir. 

Q.  Did  you  not  on  the  evening  of  July  27,  on  the  comer  of  the 
Merchants'  National  Bank,  in  a  crowd  of  people,  exhibit  a  knife 
which  they  took  out  of  your  hand  and  passed  around  among  them- 
selves and  make  comments  upon  it? — A.  Yes,  sir;  I  have  it  here 
[producing  a  knife  from  his  pocket]. 

Q.  You  remember  the  circumstance  ? — A.  I  had  the  knife  with  me. 
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Q.  You  had  this  with  you  at  that  place? — A.  I  carry  it  always 
with  me  in  my  pocket. 

Q.  Is  that  the  only  knife  you  had  at  that  time  with  you  ? — A.  Yes, 
sir. 

Q.  The  only  one  ? — A.  The  only  one. 

Q.  Where  were  you  carrying  tnis  knife  at  that  time  ? — A.  In  my 
pants  pocket. 

Q.  Were  you  not  carrying  a  knife  in  your  sleeve? — A.  No,  sir. 

Q.  Did  the  people  who  were  assembled  there  at  the  corner  take  this 
knife  out  of  your  hand  and  pass  it  around  among  themselves  and 
look  at  it  and  make  comments  upon  it? — A.  I  believe  not. 

Q.  This  is  an  old  knife,  is  it  not? — A.  Yes,  sir;  you  can  see  that 
it  is. 

Q.  How  long  have  you  had  this  knife? — A.  A  long  time. 

Q.  Did  you  not  have  a  new  dirk,  and  one  much  larger  and  more 
dangerous  looking  than  this  at  that  time? — A.  No,  sir. 

Q.  And  did  you  not  exhibit  it  and  say  you  had  got  it  for  the  pur- 
pose of  using  it  on  the  ne^o  soldiers  ? — A.  No.  sir. 

Q.  You  never  said  anything  of  that  kind? — A.  No,  sir. 

Q.  Do  you  remember  the  occasion  to  which  I  refer,  when  the  people 
were  assembled  at  that  comer? — A.  The  only  thing  I  carry  or  have 
ever  carried  is  this  Icnife. 

Q.  And  you  never  exhibited  that  on  the  comer,  nor  anywhere  ? — 
A.  I  don't  remember  having  shown  it.  That  they  may  have  seen 
this  knife  in  my  hand  is  possible. 

Q.  Do  you  remember  the  occasion  to  which  I  refer,  July  27,  the 
day  before  the  soldiers  arrived? — A.  I  do  not  remember,  and,  per- 
haps, I  may  not  have  been  there  that  night.  It  is  possible  that  I  may 
not  have  been  there  that  night. 

Q.  Can  you  leave  this  knife  with  us,  and  let  us  send  it  to  you  i — 
A.  Yes,  sir;  there  is  nothing  to  prevent  it. 

Q.  If  you  will  leave  it,  we  will  send  it  to  you? — A.  Yes,  sir;  you 
may  if  you  so  wish. 

f>enator  Taliaferro.  Why  not  describe  the  knife  in  the  record  and 
let  him  take  it. 

Senator  Foraker.  I  think  he  can  certainly  get  along  without  that 
knife  for  two  or  three  days.  AVe  will  send  it  to  him.  I  want  a  wit- 
ness whom  I  have  subpoenaed  to  see  that  knife.  I  will  give  him  a 
better  one  if  we  lose  this. 

TESTIMONT  OF  JAMES  P.   McDONNEL. 

James  P.  McDonnel,  being  first  duly  sworn,  testified  as  follows: 
Senator  Foraker.  I  do  not  wish  it  understood  that  I  am  calling 
this  witness  as  my  own. 
The  Chairman.  He  is  a  committee  witness. 
Senator  Warner.  They  are  all  committee  witnesses. 

By  Senator  Foraker  : 
Q.  Please  state  your  name  in  full. — A.  James  P.  McDonnel. 
Q.  AVhere  do  you  live  ? — A.  I  make  my  home  at  present  at  Browns- 
ville, Tex. 
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Q.  A\Tiere  were  you  living  on  the  night  of  the  13th  of  August,  190G, 
last  year? — A.  At  Brownsville. 

Q.  At  what  point  in  Brownsville  were  you  living? — A.  I  was 
living  on  Adams  street  between  Fourteenth  street  and  the  garrison 
wall. 

Q.  We  have  a  map  here  on  the  wall,  Mr.  McDonnel  [referring  to 
the  map].  Here  is  the  garrison  gate,  there  is  Elizabeth  street;  here 
is  D  barracks,  here  is  B  barracks,  here  is  C  barracks.  Here  is  the 
alley  between  Washin^on  street  and  Elizabeth  street,  there  is  Adams 
street  where  I  am  pointing,  and  this  is  the  Garrison  road,  or  Fif- 
teenth street,  and  this  red  line  is  the  wall  of  the  reservation.  This 
is  the  parade  ground.  You  were  living  at  Adams  street  and  Fif- 
teenth?— A.  Yes,  sir;  on  that  irregular  block  there. 

Q.  And  your  house  was  at  the  corner  to  which  I  point? — A.  About 
the  third  house  from  the  corner,  where  you  are  pointing. 

Q.  And  what  house  w-as  next  to  you? — A.  I  don't  know  who  the 
property  belonged  to.  A  man  by  the  name  of  Tillman  was  occupy- 
ing it.   ] 

Q.  Tillman  lived  next  to  you.  He  is  the  proprietor  of  the  Ruby 
Saloon,  is  he  not? — A.  Yes,  sir. 

Q.  You  fronted  on  Adams  street  ? — A.  Yes,  sir. 

Q.  You  were  on  this  lower  side,  as  the  map  hangs? — A.  Yes,  sir. 

Q.  Going  out  from  the  fort  your  house  would  oe  on  your  left  ? — 
A.  Yes,  sir. 

Q.  And  Mr.  Tillman  occupied  the  house  next  to  you? — A.  Between 
me  and  the  garrison  wall,  and  another  house  on  the  comer. 

Q.  Who  lived  in  the  house  on  the  corner? — A.  I  am  not  certain. 
I  think  it  was  a  man  named  Frazer,  who  had  charge  of  a  laundry 
there.     I  think  he  occupied  it  at  that  time. 

Q.  You  wer-e  there  in  your  house  on  the  night  of  the  18th?— 
A.  Yes,  sir. 

Q.  Did  you  hear  this  shooting  affray — ^hear  the  firing? — A.  Yes, 
sir. 

Q.  AVhat  was  the  first  thing  you  heard? — A.  The  first  thing  I 
heard  was  some  shots  that  night. 

Q.  Where  did  they  seem  to  be  fired? — A.  They  seemed  to  be 
down  toward  Elizabeth  street,  something  in  that  direction,  in  that 
general  direction. 

Q.  You  were  in  the  house.  You  had  no  window  looking  out  this 
way,  had  you? — A.  No;  the  window  opened  toward  the  garrison 
wail. 

Q.  You  had  a  window  towards  the  garrison  wall,  but  there  were 
two  houses  between  you  and  the  garrison  wall,  so  you  could  not  see 
the  garrison  from  the  windows? — A.  Yes,  sir. 

Q.  Could  you  see  the  garrison  ? — A.  Partly,  I  think,  if  I  am  not 
mistaken.  Looking  out  of  my  right-hand  window  in  my  room.  I 
could  see  behind  those  houses,  and  I  think  I  could  see  one  of  the 
barracks. 

Q.  You  heard  some  shots? — A.  Yes,  sir. 

Q.  What  did  they  sound  like — rifle  shots  or  pistol  shots,  those  first 
ones? — A.  I  can't  tell  you  anything  about  it.  I  just  simply  heard 
shots. 

Q.  How  many  did  you  hear? — A.  I  was  asleep  at  the  time.  I 
heard  some  four,  or  five,  or  six  shots.  Digitized  by  V^OOglC 
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Q.  You  think  you  were  asleep  ? — A.  I  don't  think  anything  about 
it.     I  was  certainly  asleep,  not  very  soundly  asleep. 

Q.  How  long  had  you  been  asleep? — A.  I  could  not  say.  I  had 
not  been  asleep  so  very  long. 

Q.  Had  you  retired?— A.  No,  sir;  I  had  not  retired  for  the  night. 

Q.  I  mean,  were  you  in  your  bed? — A.  I  was  lying  down  on  the 
bed,  but  was  not  undressed. 

Q.  You  were  lying  down  on  the  l>ed,  but  were  not  undressed?— 
A.  Not  fully  undressed. 

Q.  To  what  extent  were  you  undressed? — A.  I  had  my  coat  and 
shoes  and  hat  off,  was  about  all. 

Q.  You  had  your  coat  and  shoes  off? — A.  Yes,  sir. 

Q.  How  did  it  happen  that  you  lay  down  on  the  bed  that  evening 
instead  of  going  to  bed,  and  went  to  sleep  there  instead  of  going  to 
bed  regularly? — A.  Well,  I  don't  know  just  exactly  how  it  hap- 
pended.  It  occurs  to  me  very  often.  I  lie  down  on  the  side  of  the 
bed  to  read,  and  I  dropped  off  to  sleep  while  I  was  reading. 

Q.  Did  you  have  an  impression  that  some  trouble  might  occur  that 
nirfit  ? — A.  No,  sir ;  I  was  not  considering  anything  of  that  sort. 

Q.  You  had  been  reading  and  just  fell  of  to  sleep? — A.  Such  was 
the  case. 

Q.  Went  to  sleep  without  being  fully  undressed,  that  was  all? — 
A.  Yes,  sir. 

Q.  What  did  you  do  when  you  heard  these  shots? — A.  When  I 
heard  those  shots  I  got  up  and  put  on  my  shoes  and  I  don't  know 
whether  I  put  my  hat  on  or  not.  Probably  I  did  pick  up  my  hat, 
and  I  walked  from  the  residence 

Q.  To  Fifteenth  street? — A.  Yes,  sir;  and  then  proceeded  on  down 
Fifteenth  street. 

Q.  To  where? — A.  To  the  alley,  and  about  there  I  stopped.  About 
where  that  letter  "  ()  "  is. 

Q.  That  is,  to  the  corner  of  Fifteenth? — A.  To  the  alley  l)etween 
Elizabeth  street  and  Washington. 

Q.  You  went  to  that  corner.  That  was  the  corner  nearest  to  Wash- 
ington street? — A,  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  there? — A.  I  hardly  could  say. 
I  would  make  an  estimate  of  some  two  or  three  minutes. 

Q.  What  did  you  see  when  you  got  there? — A.  I  was  coming  along 
^own  the  alley  with  the  expectation  of  coming  on  down  to  Elizabeth 
street;  intended  to  come  to  Elizabeth  street.  When  I  got  to  about 
that  point  there  was  two  shots  fired. 

Q.  That  point — that  is,  to  the  alley? — A.  When  I  arrived  at  that 
point  on  my  way  down  the  garrison  road*  there  were  three  shots  fired 
inside  the  garrison  wall. 

Q.  Inside  of  where? — A.  Inside  the  garrison  wall  at  my  left,  from 
inside  the  wall  three  shots  were  fired  there. 

Q.  Three  shots? — A.  There  were  two  shots  fired  about  where  the 

gate  is,  from  just  inside  the  gate,  on  that  walk  about  there  [indicat- 

1^].    There  were  two  shots  there.     I  saw  the  flashes  from  two  gims 

jnst  inside  the  gate,  about  between  those  two  last  barracks. 

Q.  Inside  of  the  gate,  now,  on  this  roadway? — A.  Yes,  sir. 

Q'  About  where  I  am  pointing? — A.  A  little  farther  back,  about 

n^idway,  as  nearly  as  I  could  judge,  somewhere  about  there,  there 

^^re  two  shots  fired  from  the  ground.    I  saw  the  flashes  of  two  guns. 
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and  heard  the  reports,  and  at  the  same  time,  directly  on  my  left,  I 
saw  a  sliot  out  of  one  of  the  barracks,  which  seemed  like  it  was  either 
shot  off  the  iipi)er  gallery  or  out  of  the  window. 

Q.  AATiich  barracks  was  that? — A.  Well,  it  does  not  look  to  me 
like  that  map — it  does  not  look  to  me  like  it  is  correct.  It  seems  to 
me  that  that  third  barracks  ought  to  be  farther  down  on  the  map. 

Q.  This  one  here? — A.  No;  the  other  one.  Well,  the  shotvS  might 
have  been  off  of  that  marked  ^'  B."  It  was  out  of  the  second  barracks, 
anyhow,  from  the  river  up. 

Q.  You  saw  a  shot  out  of  that  ? — A.  Off  from  the  gallery. 

Q.  Did  you  see  more  than  one  ? — A.  Only  one. 

Q.  In  which  direction  did  that  seem  to  be  fired? — A.  Well,  from 
the  flash  it  seemed  to  be  in  the  general  direction  towards  town. 

Q.  Did  you  see  anybody  out  in  the  street  in  front  of  the  wall 
where  you  were? — A.  Not  until  just  after  that. 

Q.  Just  after  that? — A.  Just  after  that  shot  was  fired,  then  I 
turned  my  attention  down  the  street,  and  I  saw  some  men  collecting 
right  at  the  corner  of  Elizabeth  and  the  garrison  wall  road — the 
garrison  road,  or  Fifteenth  street,  as  it  is  usually  called  there. 

Q.  About  how  many  men  did  you  see  there? — A.  It  looked  to  mc 
like  there  might  have  been  some  eighteen  or  twenty  men. 

Q.  They  were  out  in  the  street? — A.  Yes,  sir. 

Q.  Andhadgims? — A.  Yes,  sir. 

Q.  And  uniforms? — A.  Yes,  sir. 

Q.  You  could  see  all  that  distinctly? — A.  Quite  distinctly. 

Q.  They  were  right  under  the  lamps,  were  they? — A.  No;  they 
were  nearly  up  against  the  building. 

Q.  Right  up  against  the  Western  Union  Telegraph  building?— 
A.  Right  up,  nearly  against  it. 

Q.  Did  you  see  anybody  jump  over  the  wall? — A.  No,  sir. 

Q.  You  had  the  whole  of  that  wall  right  in  plain  view,  didn't 
you  ? — A.  Well,  yes ;  apparently.  It  was  not  always  in  mv  view,  for 
when  I  would  be  looking  down  the  street  the  wall  would  be  at  my 
left. 

Q.  As  you  stood  here  on  this  alley  you  could  see  the  men  down 
here  by  the  gate,  couldn't  you,  and  vou  could  see  the  wall  between 
you,  couldn't  you,  looking  towards  the  light? — A.  Yes,  sir;  I  could 
see  most  of  the  wall. 

Q.  Did  anybody  jump  over  there  or  not? — A.  I  did  not  see  any- 
body. 

Q.  You  were  in  a  situation  to  have  seen  anyone  if  they  had?— 
A.  At  that  particular  time;  yes,  sir;  I  think  so. 

Q.  AVhat  did  you  see  next? — A.  This  party  of  men  that  I  saw 
there  collected  at  the  comer  of  Elizabeth  street  and  the  garrison 
road,  they  divided.  Part  of  them  went  around  like  they  were  going 
up  Elizabeth  street  and  the  other  part  of  them  came  up  towards  where 
I  was  standing. 

Q.  Came  up  to  the  mouth  of  the  alley  ? — A.  Came  up  to  the  mouth 
of  the  alley. 

Q.  Then  what  did  you  do  ? — A.  When  I  saw  them  coming  towards 
me,  I  stood  up  against  the  plank  fence,  right  where  you  are  pointing. 

Q.  That  is  the  Yturria  rence? — A.  Yes,  sir;  I  thfnk  so.  I  got  up 
close  to  that  and  moved  away  from  them  as  swiftly  as  I  could,  but 
did  not  make  much  progress  until  they  came  to  the  mouth  of  the  alley? 
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and  when  they  came  to  the  mouth  of  the  alley  and  turned  up  that 
alley,  then  I  came  down  to  the  mouth  of  the  alley  again  to  look  after 
them,  to  see  where  they  were  going. 

Q.  They  came  up  and  turned  into  the  alley? — A.  Yes,  sir. 

Q.  Then  you  came  back  to  the  comer  and  watched  them? — A.  Yes, 
sir. 

Q.  Where  were  they  when  you  got  back? — A.  They  were  very 
nearly  through  the  alley. 

By  Senator  Overman: 
Q.  Who  were  those  men? — A.  They  were  men  of  dark  color,  in 
United  States  uniform — negroes,  negroes,  negroes. 

By  Senator  Foraker: 
Q.  Those  were  negro  soldiers,  and  they  just  came  out  of  the  gate, 
thev  did  not  come  over  the  wall  ? — A.  I  did  not  see  them. 

Q.  You  were  in  a  situation  where  you  would  have  seen  them  if 
thev  had  jumped  over  the  wall? — A.  I  think  I  would;  yes,  sir. 

0.  Now,  let  me  continue.  When  you  said  they  were  nearly 
through  the  alley,  you  meant  they  were  nearly  to  Fourteenth  street? — 
A.  Nearly  to  Fourteenth  street;  yes,  sir. 

Q.  "^ATiat  did  you  see  them  doing  there? — A.  I  saw  them  shooting 
there. 

Q.  Whereabouts  were  they  standing  when  they  did  the  shooting? — 
A.  Nearly  at  the  mouth  of  the  alley  on  Fourteenth  street. 

Q.  But  they  were  on  the  garrison  side  of  Fourteenth  street,  were 
they  not  ? — A.  Yes,  sir. 

Q.  And  they  were  right  opposite  the  Cowen  house,  were  they  not? — 
A.  As  nearly  as  I  could  tell  from  where  I  was  at,  they  were  exactly 
opposite. 

Q.  Shooting  right  into  the  Cowen  house? — A.  The  flashes  of  the 
guns  I  saw  pointed  in  that  direction. 

Q.  How  many  guns  did  you  see  firing  into  the  Cowen  house? — 
A.  I  could  not  say,  maybe  some  twelve  or  fifteen  shots. 
Q.  Firing  in  rapid  succession,  were  they  ? — A.  Yes,  sir. 
Q.  How  many  men  seemed  to  be  firing? — A.  AVell,  I  could  hardly 
tell.     I  could  not  very  well  say  how  many. 

Q.  Give  us  an  idea. — A.  AYell,  there  was  some  six  or  eight  men 
shooting,  whatever  there  was  in  the  squad.  I  expect  they  nearly  all 
had  guns  and  were  shooting. 

Q.  And  you  were  only  the  distance  from  the  comer  down  to  where 
they  stood,  and  that  is  only  about  120  feet? — A.  Yes,  sir;  I  was  only 
that  distance. 

Q.  You  could  see  them  plainly? — A.  I  could  see  them  as  plainly 
as  a  man  could  on  a  moonless  night. 

Q.  Now,  Mr.  McDonnel,  you  have  testified  two  or  three  times  in 
this  case,  haven't  you? — A.  Well,  yes;  I  think  I  have  given  testi- 
mony four  or  five  times ;  I  don't  remember  exactly. 

Q.  You  testified  first  before  the  citizens'  committee,  didn't  you,  a 
day  or  two  after? — A.  Yes,  sir;  I  was  called  before  the  citizens' 
committee. 

Q.  Did  you  hear  any  talk  at  all  on  Monday,  the  13th,  the  day  of 
this  shooting,  in  the  town  that  indicated  there  was  likely  to  be  any 
trouble? — ^A.  No,  sir;  I  was  busy  that  day.     I  was  but  verv  little 
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out  in  town,  unless  it  was  after  7  o'clock.  I  might  have  been  up  and 
down  after  7  o'clock — between  that  and  the  time  I  came  home. 

Q.  Let  me  read  you  your  testimony  as  given  before  the  citizens* 
conrunittee.  You  remeniber  ^ving  it,  don't  you  ? — A.  I  remember  I 
was  before  the  citizens'  committee,  but  I  have  seen  the  thing  as  it  was 
taken  down,  and  it  is  net  correct. 

Q.  I  will  read  it  to  you,  and  we  will  find  out  in  what  particular 
it  is  incorrect.  Captain  Kelly,  who  was  just  on  the  stand,  was  chair- 
man of  that  committee,  was  he  not  ? — A.  I  think  so. 

Q.  He  asked  the  questions,  didn't  he? — A.  I  am  not  sure  who  did. 

Q.  And  they  had  a  stenographer  there  who  took  down  ever>'- 
thing? — A.  I  could  not  say  whether  it  was  taken  down  or  not. 

Q.  I  will  read  you  what  you  are  reported  as  saying: 

Q.  We  are  here  to  get  what  information  we  enn  that  wUl  throw  light  on  the 
circumstance. 

That  is  correct,  is  it? — A.  I  think  so. 

Q.  "A.  I  board  on  the  little  block  next  the  garrison,  about  the  mid- 
dle. I  knew  there  was  bitter  feeling  in  town."  Is  that  correct?— 
A.  Well,  I  knew  there  was  some  little  feeling  in  town,  but  I  don't 
know  that  I  gave  them  words  before  the  citizens'  conmiittee.  I 
don't  remember  that  I  did.  I  may  have  done  it.  I  will  not  denv 
that. 

Q.  You  will  not  deny  that  you  stated  it  just  as  I  am  reading?— 
A.  No. 

Q.  "  I  knew  there  was  bitter  feeling  in  town  and  thought  that  if 
they  caught  any  ne^ro  soldiers  uptown  they  might  do  them  up."  Is 
that  correct? — A.  I\o;  that  is  not  correct. 

Q.  You  did  not  say  that  ? — A.  I  was  not  looking  for  anything  of 
that  sort  at  all. 

Q.  You  did  not  make  any  such  remark? — ^A.  I  did  not. 

Q.  Do  you  know  how  they  happened  to  get  it  down  in  the  record 
if  you  did  not  make  it  ? — A.  Not  unless  they  were  very  careless  about 
taking  the  testimony  down. 

Q.  Let  me  read  further:  "  So  I  laid  awake." — A.  No,  sir. 

Q.  That  is  not  correct  ? — A.  No,  sir. 

Q.  "  Never  pulled  off  my  shoes." — A.  That  is  not  correct. 

Q.  "  When  the  first  fire  started,  I  jumped  up." — A.  Well,  I  got  up; 
yes,  sir,  when  the  first  shots  were  fired.     That  is  correct. 

Q.  "  There  were  from  six  to  ten  shots  on  Elizabeth  street."— 
A.  Did  I  not  tell  you  I  thought  so  ? 

Q.  That  is  correct,  is  it  ? — A.  I  thought  it  was  in  the  general  direc- 
tion of  Elizabeth  street. 

Q.  "  Then  they  ceased.  I  went  down  the  street  to  the  next  block, 
and  down  to  the  alley,  and  stopped  on  the  corner."  That  is  correct, 
isn't  it  ? — A.  I  told  you  my  reason  for  stopfjing  on  the  comer. 

Q.  I  am  only  trying  to  get  at  whether  this  is  correct  or  not.  "  The 
shooting  commenced  again  just  inside  the  garrison  wall.  Then  I  saw 
some  men  assembled  by  the  garrison  wall  near  the  telegraph  office." 
That  is  correct,  is  it?  That  was  on  the  outside? — A.  Yes,  sir;  on  the 
outside  of  the  garrison  wall. 

Q.  "  There  were  about  20  men."     Is  that  correct  ? — A.  Correct. 

Q.  "  I  don't  know  where  they  came  from.'' — A.  Correct. 
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Q.  "  Did  not  see  them  scale  the  wall  or  come  through  the  gate?  " 
Is  that  correct? — A.  Yes,  sir. 

Q.  •*  I  think  they  were  in  trousers  and  shirts."  Is  that  correct? — 
A.  Yes,  sir. 

Q.  "  I  don't  know  whether  they  were  negroes  or  white  men,  but 
they  were  United  States  soldiers." — A.  No;  about  the  negroes — I 
recognized  them  as  being  negroes. 

Q.  I  am  only  finding  out  whether  you  said  this. — A.  You  asked 
me  the  question,  did  you  not  ? 

Q.  I  asked  you  whether  this  is  a  correct  report  of  what  you  said. — 
A.  No,  sir;  not  in  that  one  particular. 

Q.  "  They  went  into  the  alley  where  I  first  stopped  (I  had  moved 
back)  and  commenced  shooting.  I  was  30  or  40  steps  from  them. 
Five  or  six  men  went  up  that  alley,  and  I  could  see  their  guns  dis- 
tinctly. I  did  not  hear  any  roll  call,  but  I  went  home  soon  after 
that  and  then  came  downtown." — A.  That  is  correct. 

Q.  That  is  correct,  except  that  you  were  not  awake  and  you  had 
pulled  off  your  shoes  ? — A.  I  had  pulled  off  my  shoes  and  I  was  asleep, 
and  also  that  I  was  expecting  trouble  in  town,  which  I  was  not. 

Q.  You  say  you  will  not  deny  but  that  you  may  have  said  there 
\yas  bitter  feeling  in  town? — A.  Oh,  I  heard  some  talk  at  various 
times  in  town  about  a  few  little  things  that  had  been  stirred  up  be- 
tween negro  soldiers  and  some  citizens.  I  had  heard  some  had 
occurred. 

Q.  Was  there  not  a  great  deal  of  talk  in  town  that  day  on  account 
of  the  Evans  assault? — A.  I  don't  recollect  whether  I  even  heard  of 
that  Evans  affair  that  day,  for  sure.  I  don't  recollect  that  I  even 
heard  of  it  that  day. 

Q.  Now,  you  testified  next  before  Mr.  Purdy,  didn't  you  ? — A.  Yes, 
sir. 

Q.  Now,  I  want  to  read  your  testimony  before  Mr.  Purdy : 

Q.  Mr.  McDonnel,  where  do  you  live? — A.  I  live  two  blocks  above  here  [point- 
ing], and  half  a  block  from  the  garrison  wall,  on  Adams  street. 

Q.  What  is  your  business? — A.  I  am  a  carpenter  and  builder  by  trade. 

Q.  And  how  long  have  you  lived  in  Brownsville? — A.  I  suppose  I  have  been 
here  fifteen  or  sixteen  months. 

Q.  Were  you  In  Brownsville  on  the  night  of  the  13th  of  August  of  this  year? — 
A.  Yes,  sir. 

Q.  At  your  residence  In  this  city? — A.  Yes,  sir. 

Q.  Were  you  aroused  by  the  shooting  on  that  night? — A.  Yes,  sir. 

Q.  Were  you  in  your  room  at  the  time? — A.  Yes,  sir. 

Q.  About  what  time  did  you  hear  the  first  firing? — A.  Well,  I  never  paid  any 
attention  to  the  time.  I  can  not  be  positive,  but  think  it  was  about  the  hour  of 
midnight.     I  don't  remember  looking  at  the  clock. 

Q.  Now,  will  you  go  on  and  state  what  you  saw  and  heard  after  you  were 
aroused  by  this  firing?— A.  That  night  I  came  home  a  little  late.  I  had  just 
pulled  off  my  shoes  and  coat  and  lay  down  on  the  side  of  the  bed  with  my  pants, 
socks,  and  shirt  on  reading  a  newspaper,  and  sort  a  dropped  oflf  to  sleep  and  was 
aroused  by  the  firing. 

Q.  In  what  direction  did  it  appear  to  be? — A.  I  could  not  tell,  but  it  appeared 
^ore  as  being  a  sort  a  uptown  [iminting].  I  could  not  tell  which  direction  it 
was. 

^Miat  did  you  mean  by  its  being  uptown? — A.  Well,  Elizabeth 
street  is  the  main  street  in  town.    It  is  generally  spoken  of  as  uptown. 

Q.  You  meant  it  was  down  towards  Elizabeth  street  ? — A.  Yes,  sir ; 
the  way  you  hang  the  map,  down  towards  Elizabeth  street. 
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Q.  (Reading:) 

When  I  heard  the  shots  fired  I  was  under  the  impression  there  was  a  row  in 
town  and  that  the  police  were  having  trouble  with  somebody.  So  I  got  up  and 
8lipi)ed  on  my  shoes  and  hat  and  came  on  downtown  just  as  I  was,  and  I  came 
down  to  the  street  that  divides  the  garrison  wall  from  the  city. 

That  is  Fifteenth  street? — A.  Yes,  sir. 

Q.  "  Came  down  that  street  until  I  had  proceeded  a  block  and  a 
half."    That  would  be  to  the  alley?— A.  Yes,  sir. 
Q.   (Reading:) 

came  down  that  street  until  I  had  proceeded  a  block  and  a  half.  Just  about 
the  time  I  got  to  the  alley  [pointing],  I  saw  some  shots  fired  from  the  hiside  of 
the  garrison,  and  that  checked  me  and  I  stopped, 

Q.  Firing  from  inside  the  garrison  wall? — A.  Yes,  sir.  One  shot  was  from 
the  gallery  above  and  the  other  two  were  fired  off  the  ground. 

So  you  heard  just  three  shots,  didn't  you? — A.  Correct. 
Q.  Altogether. 

Q.  Could  you  tell  what  barracks  that  one  shot  came  from — the  one  from  the 
gallery? — A.  1  don't  know  just  exactly  how  to  number  the  barracks. 

Q.  Did  it  come  from  tlie  second  one  from  the  river? — A.  Yes,  sir. 

Q.  And  where  were  the  two  shots  fired  that  were  fired  off  the  gi-ound?— X 
Kather  between  the  first  and  second  barracks. 

Now,  stopping  there  for  a  minute,  when  you  got  to  the  corner,  as 
I  understand  you,  of  Fifteenth  street  and  this  Cowen  alle;^  here^ 
where  I  point,  you  heard  three  shots  from  inside? — A.  Yes,  sir. 

Q.  You  heard  only  three? — A.  Well,  I  heard  the  shots  and  saw  the 
flashes  from  the  guns. 

Q.  Did  they  all  seem  to  be  from  about  the  same  place? — A.  Two 
were  from  between  those  two  barracks  and  one  was  either  off  the 
upper  gallery  or  out  of  a  window. 

Q.  Did  they  seem  to  be  somewhere  near  together? — A.  One  ?»hot 
was,  and  the  other  two  were  off  the  groimd,  as  I  tell  you. 

Q.  Was  that  one  shot  fired  from  a  location  distant  from  where  the 
other  two  were,  or  were  they  all  practically  from  near  the  same 
spot? — A.  The  first  two  shots  were  fired  right  on  the  side  of  the 
driveway,  or  near  the  driveway. 

Q.  You  located  it  about  there  [indicating]  ? — A.  I  saw  the  flashes 
of  two  guns  and  heard  the  reports. 

Q.  Did  you  notice  what  way  the  flashes  seemed  to  go? — A.  Well, 
it  seemed  to  be  in  the  general  direction  of  up  toward  town. 

Q.  Seemed  to  be  fired  up  toward  town,  as  though  they  were  firing 
toward  Elizabeth  street,  or  were  they  fired  into  the  air? — A.  They 
were  not  fired  into  the  air. 

Q.  And  the  one  you  said  you  saw  fired  from  the  barracks — which 
barracks  was  that  fired  from  ? — A.  The  second  barracks. 

Q.  That  would  be  B  barracks  ? — A.  Yes,  sir. 

Q.  About  what  place  along  the  line  of  B  barracks  was  that?— 
A.  Somewhere  near  the  middle  of  the  barracks. 

Q.  Somewhere  near  the  middle  of  the  barracks  you  saw  one  shot 
fired? — A.  YcvS,  sir. 

Q.  So  that  these  shots  were  a  distance  from  each  other  of  75  or  80 
feet? — A.  Well,  yes;  maybe  more,  maybe  less.  I  don't  know  just  the 
exact  distance  apart. 

Q.  And  that  nred  from  the  upper  barracks  was  in  the  direction  of 
the  town,  also? — A.  Of  course  I  was  not  ^^^l^ii^^g^^cfb^feAy?^^^*    "^^ 
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I  remember,  when  it  was  fired  I  saw  the  flash  out  of  the  corner  of 
my  eye  and  turned  my  head  to  look.  I  was  not  looking  directly  at 
the  barracks  when  the  shot  was  fired. 

Q.  But  you  saw  the  flash  out  of  the  corner  of  your  eye  and  looked 
around  ? — A.  Yes,  sir. 

Q.  But  the  flash  is  instantaneous,  isn't  it  ? — A.  Yes,  sir. 

Q.  And  when  you  looked  vou  could  not  tell  exactly  where  it  was? — 
A.  Of  course  I  could  not  tell  exactly. 

Q.  How  high  is  that  second  gallery  from  the  ground  ? — A.  I  can't 
say.     I  would  say  maybe  15  feet. 

Q.  Perhaps  not  more  than  that  ? — A.  Well,  I  don't  know,  something 
in  the  neighborhood  of  15  feet. 

Q.  Well,  we  will  proceed : 

Q.  About  opposite  the  gate  on  Elizal)eth  street? — A.  Yes,  sir. 

Q.  Before  that  you  liad  heard  the  shooting  while  you  were  coming  from  your 
Ik  me? — A.  No,  sir:  while  I  was  In  the  house,  about  12  o'clock,  some  shots  were 
fired,  four  or  five  or  six  or  seven.  That  arou<e<l  me,  and  there  was  no  more 
iihooting  that  I  could  hear  until  1  saw  those  three  shots,  and  that  is  whit 
checked  me.     I  stopped  at  the  alley. 

So  that  when  you  heard  five  or  six  shots,  you  jumped  up,  put  on  your 
coat  and  hat  and  your  shoes,  and  rushed  down  the  street  and  got  as 
far  as  that  conier  before  there  v/as  another  shot  fired  ? — A.  I  got  up, 
put  on  my  shoes,  and  picked  up  my  hat. 

Q.  That  is  the  way  you  recollect  it? — A.  Came  down  and  never 
heard  one  more  that  fhave  any  recollection  of  at  all.  It  may  be  there 
were. 

Q.  Those  three  over  in  the  barracks  there? — A.  Yes,  sir. 

Q.  And  you  heard  just  three  shots? — A.  Yes,  sir. 

Q.  Did  you  hear  any  voices? — A.  When  these  parties  came  up  from 
the  comer  of  the  street,  from  the  corner  of  Elizabeth  street  towards 
where  I  was,  there  were  some  few  words  spoken  among  them,  but  they 
were  spoken  in  a  very  low  tone,  and  I  could  not  distmguish  a  thing 
that  was  said. 

Q.  Conld  you  hear  any  voices  at  all  in  connection  with  this  firing 
over  in  the  reservation  ? — A.  No ;  I  don't  think  I  heard  a  single  word 
over  in  the  reservation  at  all.  I  don't  remember  to  have  heard  a  word 
'-poken. 

Q.  Didn't  you  hear  the  guard  calling  out,  "  Guard  No.  2?  " — A.  I 
did  not,  that  I  have  any  recollection  of. 

Q.  You  did  not  hear  that? — A.  I  did  not  hear  any  calls  or  noth- 
ing. Everything  was  perfectly  quiet,  to  the  best  of  my  recollection, 
there. 

Q.  Did  you  hear  a  garbage  wagon? — A.  No,  sir;  I  have  no  recol- 
lection of  hearing  it. 

Q.  You  know  Tamayo,  the  scavenger? — A.  No,  sir;  I  do  not. 

Q.  You  do  not  know  him? — A.  No,  sir;  I  do  not  know  him. 

Q.  Didn't  you  hear  a  cart  that  night,  just  about  the  time  of  this 
first  heavy  firing,  start  from  here  in  the  rear  of  B  barracks,  about  the 
point  that  my  pointer  is  directed  to,  this  corner  at  the  end  of  B  bar- 
^'acks,  in  the  rear  of  the  barracks  next  to  the  gate — didn't  you  hear 
I  ^hat  cart  start  and  run  off,  with  a  great  deal  of  noise  ? — A.  No,  sir ; 
A  have  no  recollection  of  hearing  anything  of  the  sort  at  all. 
Q.  You  did  not  hear  anything  at  all?--A.  Nothing  of  that  kind 
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Q.  If  he  was  there  you  did  not  hear  him? — A.  I  did  not  hear  him. 

Q.  You  did  not  hear  anything  about  it?  Nothing  attracted  your 
attention  to  that? — A.  Xo/sir;  there  was  nothing  attracted  my  atten- 
tion in  that  line  at  all. 

Q.  "  Q.  You  may  proceed  and  state  what  you  then  saw. — A.  The 
next  I  saw  was  about  20  men.  I  saw  something  in  the  neighborhood 
of  20  men — not  having  counted  them.  I  saw  them  assemble  right  at 
the  foot  of  Elizabeth  street,  outside  of  the  garrison  wall."  T^at  is 
correct,  is  it? — A.  Yes,  sir. 

Q.  **  I  never  saw  them  come  through  the  gate  or  over  the  wall." 
That  is  correct? — A.  Correct. 

Q.  (Reading:) 

I  recognized  theiii  instantly  as  being  United  States  solldei*><.  Tbey  were  in 
United  States  undress  nniforni,  men  in  their  shirt  sleeves  and  trousers  and 
hats  on. 

Q.  What  was  the  <'oli»r  of  tlie  unifonn? — A.  They  had  on  these  blue  Chain 
bray  shirts. 

Q.  And  khaki  pants? — A.  Yes.  sir. 

Q.  Did  any  of  them  have  on  tlie  yellow  khaki  coats? — A.  I  don't  tiilnk  thore 
were  any  that  had  on  coats.     If  so,  I  did  not  notice  them  at  the  time. 

Q.  These  men  were  at  that  time  about  how  far  away  from  you? — A.  Al)oul 
half  a  block. 

That  is  correct,  is  it  i — A.  Yes,  sir. 

Q.  The  lamps  tliere  at  the  gate  were  near  to  them,  also? — A.  There 
is  lamps  there,  but  if  the  lamps  were  burning,  I  have  no  recollection 
of  noticing  them  at  all. 

Q.  No  recollection  at  all? — A.  No  recollection  at  all  of  noticing 
those  lamps  burning. 

Q.  Can  you  tell  us  how  much  the  candlepower  of  those  lamps  is— 
how  strong  that  light  is  ? — A.  Well,  I  have  passed  by  there  of  nights 
and  saw  the  lights  burning,  but  I  could  not  give  you  any  idea. 

Q.  You  never  noticed  them  ? — A.  No ;  I  could  not  tell  you  anything 
about  that. 

Q.  Have  you  any  recollection  of  seeing  any  lights  that  night? 
There  was  not  any* light  up  there,  up  the  alley  where  you  were?— 
A.  No,  sir ;  there  was  no  light  that  I  saw. 

Q.  From  either  the  inside  or  the  outside? — A.  Neither  inside  nor 
out;  I  don't  remember  seeing  any  lights. 

Q.  Did  it  or  not  seem  to  be  all  quiet  inside  the  barracks? — A.  How 
was  that? 

Q.  Was  it  all  quiet  inside  the  fort,  in  the  barracks? — A.  Appar- 
ently so  to  me ;  yes,  sir. 

Q.  There  were  no  lights  in  the  barracks  at  all? — A.  I  don't  re- 
member seeing  any  lights. 

Q.  And  you  heard  no  noises  in  the  barracks? — ^A.  1  did  not  at 
that  time  hear  any  noises. 

Q.  Did  not  hear  any  men  cominc  down  out  of  the  barracks?— 
A.  No  noises  of  any  sort  inside  at  all  that  I  remember  of  noticing. 

Q.  Now,  did  you  hear  any  bugle  call  about  that  time?— A.  I  heard 
some  buffle  calls  that  nightl!  one  or  two  calls;  but  what  time  I  heard 
them,  I  nave  no  recollection  of  what  time  it  was. 

Q.  Don't  you  remember  hearing  a  bugle  call  immediately  after  the 
three  shots  were  fired  inside  the  reservation  ? — A.  I  could  not  say 
when  them  bugle  calls  were  called  at  all. 
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Q.  Might  the  first  one  have  been  immediately  after  that  or  dbout 
that  time? — A.  All  I  could  say  is  that  sometime  about  during  the 
shooting  I  heard  a  bugle  call. 

Q.  It  was  soon  after  the  shooting  got  fairly  started,  was  it  not? — 
A.  I  can  not  say. 

Q.  Can  not  say? — A.  No,  sir;  I  can  not  say. 

Q.  Do  you  remember  where  bugle  call  was  sounded  that  j[ou 
heard? — A.  Well,  sir,  all  I  can  say  is  that  it  was  somewhere  inside 
the  reservation. 

Q.  Was  it  not  at  the  corner  of  the  guardhouse  ? — A.  I  can  not  say. 

Q.  Now,  I  will  read  further 

Senator  Warner.  Does  this  immediatelv  follow  what  has  just  been 
read? 

Senator  Foraker.  No  ;  I  am  going  to  skip  over  some  things.  There 
is  more  of  it  than  I  thought  there  was.  I  do  not  want  to  read  too 
long.    I  now  read  from  page  31  : 

Q.  Now,  go  on  and  state,  Mr.  McDonnel,  what  happened  after  that. — A.  I 
believe  I  left  off  where  these  men  assemble.  At  the  comer  of  the  street  [point- 
ing] they  divided  into  two  bunches 

That  was  at  Elizabeth  street  and  Fifteenth? — A.  Yes,  sir. 
Q.  (Reading:) 

Two  squads — and  one  squad  came  around  the  building,  around  Elizabeth 
street — the  telegraph  station.     I  never  saw  any  more  of  that  squad. 

A.  That  is  correct. 

Q.  That  is,  those  that  went  up  Elizabeth  street? — A.  Them  that 
went  around  the  corner  out  of  my  sight. 
Q.  (Reading:) 

The  other  squad  came  up  the  sidewalk  toward  where  I  was  at  the  alley,  and 
when  they  came  up  the  alley  I  retreated  up  the  street  towards  Washington  street. 
I  went  up  the  street  outside  the  garrison  wall,  next  to  a  plank  fence.  I  laid  up 
close  to  the  plank  fence,  as  I  did  not  want  them  to  see  me.  When  they  got  to 
the  alley  between  Elizabeth  street  and  Washington  street  they  turned  up  the 
alley.    The  squad  divided  up,  and  when  they  turned  up  the  alley 

A.  How  is  that? 

Q.  That'is  what  I  was  going  to  ask  you  as  soon  as  I  read  another 
sentence. 

And  when' they  turned  lip  the  alley  I  came  back  to  the  mouth  of  the  alley 
and  looked  up  the  alley,  and  about  the  time  I  looked  up  the  alley  I  saw  them 
firing. 

A.  I  don't  understand  that.  Does  he  mean  to  say  that  the  second 
squad  that  came  up  towards  me  divided  again  ? 

Q.  That  is  the  very  purpose  I  had  in  reading  that  to  you. — A.  That 
is  some  kind  of  an  error  there. 

Q.  The  squad  that  came  up  and  turned  into  the  alley  did  not 
divide  up  ? — A.  No,  sir. 

Q.  You  meant  that  the  dividing  was  at  the  first? — A.  Down  at  the 
first. 

Q.  The  first  squad  there  at  the  comer  of  Elizabeth  and  Fifteenth  ? — 
A.  Yes,  sir;  the  18  or  20  men. 

Q.  (Reading:) 

I  came  back  to  the  mouth  of  the  alley  ajid  looked  up  the  alley,  and  about 
the  thne  that  I  looked  up  the  alley  I  saw  them  firing. 
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That  was  this  little  squad  that  you  saw  go  down? — A.  GU)  up  the 
alley ;  yes,  sir. 
Q\   (Reading:) 

Q.  Into  Mr.  Cowen's  house? — A.  I  can  not  say  positively.  I  saw  men  going 
up  the  alley,  and  saw  them  firing. 

Q.  Could  you  at  that  time,  Mr.  McDonnell  either  from  the  light  In  Mr.  Cowen's 
house  or  from  the  flashes  of  those  guns,  see  how  those  men  were  dressed  w1k> 
were  doing  the  shooting  in  the  rear  of  Mr.  Cowen's  house? — ^A.  No,  sir;  I  could 
not  tell. 

A.  Most  assuredly  I  could  not. 

Q.  No ;  you  could  not.  It  was  pretty  dark  in  that  alley,  was  it 
not — a  dark  night? — A.  No;  it  was  not  a  real  dark  night.  It  was  a 
moonless  night. 

Q.  No  moon,  only  starlight,  and  they  were  down  opposite  Cowen's 
house,  in  the  alley,  firing  towards  it? — A.  Yes,  sir. 

Q.  And  you  saw  12  or  15  shots  fired  ? — A.  There  must  have  been  as 
many  as  that. 

Q.  And  you  were  looking  at  them  when  they  were  doing  it? — 
A.  Yes,  sir ;  I  was  looking  at  what  I  took  to  be  that  same  squad  of 
men  firing  into  that  house. 

Q.  And  you  could  not  tell  anything  about  their  personal  appear- 
ance, or  how  they  were  dressed  at  that  distance,  when  you  were  thus 
looking  at  them  ? — ^A.  No,  sir ;  I  could  not  be  positive  about  it 

Q.  (Reading:) 

Could  you  see  how  many  men  there  were  in  that  squad? — ^A.  No,  sir;  I 
could  not. 

That  is  correct,  is  it? — A.  I  think  so. 

Q.  But  you  had  seen  as  many  as  five  or  six  go  in  there  ? — A.  Maybe 
eight  or  ten. 

Q.  And  they  all  eight  or  ten  seemed  to  be  there  in  a  bunch? — 
A.  Yes,  sir. 

Q.  (Reading:) 

Could  you  distinguish  any  forms  or  outlines  of  men  there? — A.  If  I  could 
distinguish  the  forms  or  outlines  of  any  men,  I  don't  remember  it. . 

That  is  correct,  is  it  ? — A.  Oh,  I  must  have  certainly  have  seen  their 
forms  and  outlines  of  the  men  or  I  could  not  have  seen  thejmen  firing. 

Q.  AMiat  I  suppose  he  was  trying  to  set  at  was  whether  you  saw 
each  man  distinctly  or  whether  you  saw  the  bunch. — A.  Well,  that  is 
different. 

Q.  You  just  saw  the  bunch  of  men  there? — A.  Saw  the  bunch  of 
men. 

Q.  You  could  not  distinguish  one  from  the  other? — A.  Any  par- 
ticular one?     No;  I  could  not. 

Q.   (Reading:) 

I  saw  the  shooting  there  at  Mr.  Cowen's  house,  and  reasonably  supposed  It 
was  a  squad  of  men  who  had  turned  up  the  alley. 

That  was  all  you  could  tell  about  it? — A.  That  was  all  I  could 
tell  about  it. 

Q.  That  is,  you  had  seen  them  down  here  by  the  gate,  and  could 
tell  they  were  soldiers  because  of  the  wav  they  were  dressed,  and 
when  you  saw  them  down  in  the  Cowen  alley,  you  knew,  I  suppose, 
they  were  the  same  men  only  because  you  had  seen  them  go  in 
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there  ? — A.  A\Tien  I  saw  them  down  at  the  corner,  at  the  gate,  I  rec- 
ognized them,  as  I  told  you,  as  being  soldiers,  and  negro  soldiers  at 
that^  and  when  they  came  up,  as  thev  came  they  were  all  the  time 
gettmg  closer  to  me,  and  I  recognized  them  more  fully. 
Q.  Let  me  read  further : 

Q.  Where  did  you  go  then? — A.  Well,  sir,  I  turned  right  around  and  went 
straight  back  home. 
Q.  Back  into  your  house? — ^A.  From  the  gallery  in  front  of  the  house. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  You  did  not  follow  the  men  down  the  alley  ? — A.  No,  sir. 

Q.  After  they  left  the  front  of  Cowen's  house  then  you  turned  and 
went  back  to  j^our  house? — A.  No,  sir;  at  least  they  did  not  leave  the 
immediate  vicinity. 

Q.  They  were  somewhere  in  that  neighborhood? — A.  In  that  im- 
mediate vicinity. 

Q.  So  far  as  you  could  tell. 

Q.  You  knew  at  that  time  that  something  unusual  was  happening  in  town? — 
A.  I  did.    I  knew  I  had  no  business  out  in  town. 

That  is  right,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

In  other  words,  you  were  apprehensive  lest  you  might  be  injured  or  shot? — 
A.  That  is  what  I  expected.  I  thought  I  was  liable  to  get  killed,  and  that  is 
the  reason  I  went  back  home. 

A.  Correct. 
Q.  (Reading:) 

Did  you  come  out  again  that  evening? — A.  Yes,  sir ;  I  remained  until  all  the 
firing  was  over.    After  that  I  came  right  downtown  again. 

That  is  correct,  is  it? — A.  I  came  downtown  immediately  after 
the  firing;  yes,  sir. 

Q.  How  much  firing  did  you  hear  after  that? — ^A.  I  could  not  say. 
There  must  have  been  150  shots  fired. 

Q.  Here  is  a  little  more  that  I  will  read,  at  the  top  of  page  32 : 

Q.  Now,  while  you  were  in  the  road,  outside  the  garrison  wall,  observing 
these  soldiers,  just  outside  the  main  entrance  of  the  garrison  wall  at  the  foot  of 
Elizabeth  street,  did  you  at  that  time,  or  shortly  thereafter,  hear  any  talking 
among  those  soldiers? — A.  I  heard  nothing  I  remember  of  inside  the  garrison 
wall — no  words  spoken.  The  only  words  I  heard  spoken  were  after  the  squads 
divided — a  few  words  in  an  undertone — but  could  not  distinguish  what  those 
words  were. 

Is  that  correct? — A.  Is  not  that  what  I  told  you  before? 

Q.  Now,  when  you  got  back  to  the  house,  did  you  meet  anyone? — 
A.  Yes,  sir. 

Q.  Whom  did  you  meet? — A.  Soon  after  I  came  back  into  the 
yard,  this  man  that  owned  that  saloon,  Mr.  Tillman,  came  to  the 
gate. 

Q.  Mr.  Tillman?— A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  ? — A.  Yes,  sir ;  me  and 
him  had  a  little  conversation  there  at  the  gate. 

Q.  Did  he  come  to  your  gate  or  did  you  go  to  his? — A.  No;  he 
came  to  the  gate  of  the  place  where  I  am  living  at. 

Q.  Did  anybody  else  come  down  out  of  your  house  onto  the  street 
at  that  time? — A.  No,  sir;  not  that  I  am  aware  of. 
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Q.  Did  not  anybody  else  in  your  house  get  up  and  go  down  to  see 
the  firing? — A.  Not  that  I  know  of. 

Q.  You  are  the  only  one? — A.  I  am  the  only  one  that  I  am 
aware  of. 

Q.  You  did  not  see  anybody  else  on  the  street  while  you  were  down 
about  the  alley? — A.  No,  sir;  only  what  I  have  told  you. 

Q.  And  you  did  not  see  anybody  else  on  the  street  when  you  got 
back? — A.  Only  Mr.  Tillman.    He  was  the  first  man  I  met. 

Q.  Where  did  he  come  from? — A.  I  think  he  came  out  of  his  own 
house. 

Q.  Did  you  see  him  come  out  of  his  house? — A.  No,  sir:  I  don't 
think  I  did.     I  don't  remember. 

Q.  Did  he  seem  to  be  excited,  or  was  he  calm  ? — A.  No ;  he  was  a 
little  excited. 

Q.  He  was  a  little  excited,  was  he  ? — A.  Yes,  sir. 

Q.  Did  he  seem  to  have  been  taking  exercise? — A.  I  think  that  Mr. 
Tillman  told  me  right  there  that  night — I  am  not  sure  of  this,  now— 
I  think  Mr.  Tillman  told  me  that  he  had  been  downtown  at  the  saloon 
when  that  firing  was  done,  and  he  came  home  immediately  on  account 
of  his  wife  being  there  by  herself,  and  that  as  soon  as  he  came  home 
he  had  turned  back  again  to  go  back  downtown  after  the  firing  had 
ceased,  and  I  said  to  Mr.  Tillman,  "  It  is  not  safe  to  go  downtown." 
and  I  said,  "  If  you  will  wait  a  moment,  I  will  go  down  there  with 
you." 

Q.  You  testified  before  the  court-martial  of  Major  Penrose,  didn  t 
you  ? — A.  Yes,  sir. 

Q.  Did  you  talk  any  with  Mr.  Tillman? — A.  I  talked  with  him 
there  at  the  gate. 

Q.  Did  you  go  any  place  with  him? — A.  When  the  firing  ceased 
I  went  directly  downtown  with  him,  and  went  into  the  saloon  where 
his  place  of  business  was. 

Q.  You  went  into  his  saloon  ? — A.  Yes,  sir. 

Q.  About  how  long  was  that  after  the  firing  was  all  over? — A.  It 
could  not  have  been  more  than  four  or  five  minutes. 

Q.  Four  or  five  minut:es  ? — A.  Hardly  that,  I  think. 

Q.  What  condition  did  you  find  there — people  there? — A.  A  few 
people.    There  was  a  few  people. 

Q.  Some  excitement? — A.  Some  excitement;  yes,  sir.  About  the 
first  thing  that  I  remember  there  was  a  policeman  told  me  there  was 
a  dead  man  in  the  backyard. 

Q.  Have  you  ever  read  over  your  testimony  as  you  ga^e  it  before 
the  Penrose  court-martial  ? — A.  I  have  looked  it  over ;  yes,  sir. 

Q.  Is  there  anything  in  the  testimony  that  you  gave  there  that  i? 
incorrect? — A.  I  don't  remember  to  have  noticed  anything.  I  did 
not  read  it  all  over. 

Q.  Do  you  remember  what  your  testimony  was  before  the  Penrose 
court-martial  as  to  whether  anybody  got  over  the  wall  ? — A.  I  do 
not  quite  understand  your  question. 

Q.  Do  you  remember  what  your  testimony  was  as  to  w'hether  any- 
body got  over  the  wall  ? — A.  Do  you  mean  to  ask  me  what  my  testi- 
mony was  concerning  anybody  getting  over  the  wall,  or  my  seeing 
anybody? 
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Q.  Yes. — A.  My  testimony  was  the  same  as  I  have  given  you — 
about  the  same  words. 

Q.  That  is,  that  you  did  not  see  anybody  get  over  the  wall? — 
A.  Yes,  sir ;  I  think  that  was  it. 

Q.  At  pace  70  of  the  court-martial  testimony  the  following  ap- 
pears, after  having  spoken  of  seeing  these  men  at  the  gate: 

Q.  Did  you  see  them  actually  come  out  of  the  gate? — A.  No,  sir ;  I  did  not 
Q.  And  you  are  certain  that  they  did  not  come  over  the  wall? — A.  I  didn't 

see  them  come  over  the  wall.    Oh,  no ;  I  do  not  say  they  did  not  come  over  the 

wall ;  I  say  I  did  not  see  them. 

A.  Yes,  sir;  I  guess  I  made  that  answer;  I  guess  I  said  so. 

Q.  Now,  did  you  not  say  there  that  if  thev  had  come  over  the  wall 
you  were  in  such  a  situation  that  you  coul^  have  seen  them? — A.  I 
would  probably  have  seen  them. 

Q.  That  you  had  the  whole  wall  in  your  view  ? 

Senator  Warner.  Would  it  not  be  proper  to  find  the  question  and 
call  his  attention  to  it  ? 

Senator  Foraker.  Yes;  only  I  was  hurrying  a  little.  I  can  get 
this  in  a  minute.     (To  the  witness :) 

After  you  testified  that  you  were  at  the  mouth  of  the  alley,  you 
were  asked  as  follows : 

Q.  Could  you  see  inside  the  garrison  from  where  you  stood? — A.  Yes,  sir. 

Q.  Could  you  see  the  barracks  distinctly? — A.  Yes;  I  could  if  I  looked; 
could  see  the  barracks  distinctly ;  yes. 

Q.  Did  you  say  anything  about  any  men  jumping  over  the  wall  while  you 
were  there? — A.  No;  I  saw  no  men  jump  over  the  wall. 

Q.  You  could  have  seen  them  if  they  had  jumi)ed  over  the  wall,  anywhere 
near  the  alley,  I  mean? — A.  If  I  had  been  looking  in  the  direction  at  that  time, 
yes,  I  could  have  seen  them. 

Q.  As  a  matter  of  fact,  did  you  not  state  to  this  court  yesterday  that  you 
were  looking  in  that  direction? — A.  Of  the  barracks? 

Q.  Yes:  or  in  the  direction  of  the  wall. — A.  No;  I  looked  in  the  direction 
of  the  barracks,  for  the  simple  reason  that  I  saw  a  shot  fi*om  the  upper  gal- 
lery of  the  barracks,  and  that  attracted  my  attention.  When  I  turned  my  head 
again  down  Fifteenth  street,  why,  then's  where  I  saw  the  men  assemble,  at 
the  foot  of  Elizabeth  street. 

Q.  I  will  ask  you  if  at  any  time  while  you  stood  there  or  moved  back  about 
halfway  up— you  said  you  moved  yesterday — whether  at  any  time  during  that 
proceeding  any  men  jumped  over  that  wall  ? — A.  No,  sir :  I  did  not  see  anybody. 

That  is  all  correct,  is  it? — A.  Yes,  sir. 
Q.  And  did  you  further  testify : 

Q.  You  are  positive  they  did  not? — A.  I  am  positive  I  did  not  see  none. 

Q.  Would  it  have  been  possible  for  any  man  to  have  jumped  over  that  wall 
near  the  little  spot  marked  as  the  rear,  and  you  not  see  them  during  the  time 
you  stood  there? — A.  I  don't  think  it  was  possible  where  I  stood  for  men  to 
scale  the  wall  without  me  seeing  them,  for  my  attention  was  attracted  there 
where  I  stood  at  that  comer  to  about  there  the  letter  B  is  on  that  barracks,  and 
if  there  had  been  anybody  go  over  the  wall  I  would  have  been  pretty  near  sure 
to  see  them. 

Q.  Were  there  any  men  in  that  direction  during  the  time  you  stood  there? — 
A.  No ;  I  did  not  see  any. 

Q.  If  any  men  had  been  right  where  the  letter  B  on  the  picture  is,  could  you 
have  seen  them? — A.  From  where  I  stood  looking  over  the  barrack  wall  I  might 
have  Peon  from  their  head  up,  or  shoulders,  maybe — I  don't  know  how  high  the 
wall  is;  some  4  or  5  feet — I  had  to  look  over  it,  and  if  I  had  seen  anybody  I 
could  only  have  seen  their  head  or  shoulder. 

That,  I  believe,  is  all  I  care  to  read.  All  that  is  true,  is  it? — 
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Q,  And  all  the  rest  of  your  testimony  on  that  and  all  other  points 
as  given  before  the  court-martial  has  been  read  over  by  you,  and  it  is 
correct,  is  it? 

Senator  Warner.  He  said  he  had  not  read  it  all  over. 

A.  I  have  not  read  the  court-martial  testimony  all  over;  no. 

Q.  I  thought  you  said  you  had  read  it? — A.  No;  I  have  seen  it, 
looked  over  some  of  it.  You  are  reading  a  part  that  I  had  never 
i*ead  over  before ;  never  looked  over. 

Q.  This  13  all  true,  as  I  have  read  it,  isn't  it?-7-A.  Virtually  cor- 
rect, I  think. 

Q.  Were  you  a  good  deal  excited  ? — A.  Well,  I  can  hardly  say.  I 
guess  I  was  a  little  excited — ^that  bunch  of  men,  when  I  realized 
what  they  were  and  what  I  thought  their  intentions  were;  yes,  sir. 

Q.  Ha^  you  heard  any  talk  in  the  town  there  among  the  citizens, 
about  the  soldiers  coming,  before  the  firing? — A.  Oh,  I  had  heard 
some  talk  in  town  about  the  soldiers  coming  there;  yes,  sir. 

Q.  Was  the  nature  of  it  friendly  to  them  or  otherwise? — A.  Please 
speak  a  little  distinctly.     I  am  a  little  hard  of  hearing. 

Q.  I  say  was  that  talk  friendly  towards  the  soldiers  or  other- 
wise?— A.  Well,  I  think  the  purport  of  the  talk  usually  was  that  the 
people  would  rather  have  had  white  soldiers  there  than  colored 
soldiers. 

Q.  Rather  have  them? — A.  Yes,  sir.  Still,  I  never  heard  anything 
hard  said  about  them. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all,  Mr.  McDonnel. 

TESTIMONT  OF  PAUIilNa  S.  PBECIADO  (RecaUed). 

Paulino  S.  Preciado,  a  witness  previously  sworn,  resumed  the 
Htand. 

_--fThe  testimony  of  this  witness  was  taken  through  Walter  H.  Fer- 
gusson,  interpreter.) 

At  the  direction  of  the  chairman  the  interpreter  explained  to  the 
witness  that  he  was  still  under  oath. 

By  Senator  Foraker  : 

Q.  You  testified  before  the  grand  jury,  did  you  not? — A.  Yes,  sir. 

Q.  Did  you  not  make  before  the  grand  jury  the  following  state- 
ment: 

Grand  Jury  Room,  September  10,  1906. 

Paulino  Preciado,  belug  duly  sworn,  deposes  and  says : 

I  live  in  Brownsville.  Texas ;  on  the  night  of  the  sliooting  I  was  in  the  Ruby 
Saloon,  belonging  to  Mr.  Tillman,  near  midnight.  We,  m>'self,  Antonio  Torres, 
Nicolas  Sanchez  Alanls,  and  Mr.  Tillman,  were  sitting  in  the  yard,  when  we 
heard  some  shots.  Tillman  got  up  at  once  and  left  us.  We  remained  with  the 
bartender,  Frank  Natus ;  the  latter  closed  the  doors  towards  the  street ;  in  the 
meantime  the  shooting  became  heavier.  Then  the  bartender  went  to  close  tbe 
door  towards  the  alley.  He  went  about  20  feet  towards  the  door,  when  a 
volley  was  fired.  Natus  exclaimed.  **Ay  Dlos."  and  fell  down ;  I  saw  liim 
because  I  was  looking  in  that  direction  when  the  shots  were  fired.  I  saw  I 
was  In  danger  and  went  to  one  side.  I  could  not  see  anybody  In  the  alley,  as 
it  was  dark  out  there  and  I  was  In  the  light.  I  heard  no  word  spoken.  I  hid 
in  a  comer  where  a  brick  wall  protected  me  until  the  shooting  was  over,  then 
1  went  to  close  the  alley  gate.     While  I  was  in  the  corner  I  received  a  slight 

Digitized  by  V^jOOQ IC 


AFPBAY  AT   BBOWNSVILLE,  TEXAS.  2581 

flesh  wound  on  the  left  hand,  and  another  passed  through  my  coat  and  vest, 
breaking  my  spectacles,  which  I  carried  In  the  left  breast  pocket  of  my  coat, 
but  did  not  hurt  me.  I  think  I  received  the  shots  at  the  time  Frank  Natus  fell, 
but  did  not  notice  It  at  the  time.  When  the  shooting  was  over  I  went  and 
opened  the  front  door  and  asked  the  crowd  of  people  who  were  there  if  there 
was  an  oflScer  amongst  them.  Mr.  Victoriano  Fernandez  came  fon\'ard,  and  I 
told  him  what  had  happened. 

(Signed)  Paulino  S.  Pbeciado. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  September,  1906. 

Wm.  Volz, 
Foreman  Gramd  Jury, 

Pl.  There  is  a  little  difference  in  this.  The  detail  is  la<!king  that 
before  Natus  went  to  close  the  doors  I  went  out  to  take  observations 
of  the  shooting  that  was  going  on,  which  was  from  the  direction  of 
the  barracks  towards  me.  There  is  where  I  heard  the  voice  of  Mr. 
Crixell,  who  cried,  "  Close  up,  because  the  ne^oes  are  coming." 
Another  detail  which  does  not  seem  to  be  explained  there  is  about 
the  group  of  soldiers  which  entered  from  the  alley  through  the  door 
inside.  This  group  was  the  one  which  fired,  and  it  was  one  of  the 
first  shots  which  was  fired  by  this  group  that  killed  Frank  Natus 
when  he  fell.  When  I  saw  Frank  Jsatus  fall,  and  that  there  was  a 
great  deal  of  danger,  owing  to  the  continued  shooting,  then  it  was 
that  I  sought  shelter  to  hide  myself. 

Q.  How  did  you  come  to  omit  stating  to  the  grand  jury  that  these 
soldiers  were  inside  the  gate? — A.  I  was  subject  to  their  questions, 
and,  since  they  did  not  ask  me,  I  did  not  state  it.  They  asked  me 
whether  I  had  seen  soldiers  in  the  alley,  and  I  could  not  see  them  in 
the  alley. 

Q.  Why  could  you  not  see  soldiers  in  the  alley? — X.  Whether  there 
were  soldiers  in  the  alley  or  not,  I  could  not  tell. 

Q.  When  was  it  you  looked  into  the  alley  to  see  ? — A.  At  the  time 
that  I  was  in  front  of  Natus,  when  Natus  fell,  and  when  they  fired. 

Q.  At  that  time  you  could  not  see  anybody  in  the  alley? — A.  Not 
in  the  alley. 

Q.  Were  vou  in  front  of  Natus,  as  I  understand  you  now  to  say 
you  were,  when  Natus  was  shot? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  being  in  front  of  him? — A.  I  was  in  the 
same  direction  from  the  alley.  Frank  Natus  was  standing  between 
me  and  the  alley. 

Q.  Where  were  you  standing? — A.  Inside  of  the  door  of  the 
saloon. 

Q.  Didn't  you  simply  rush  up  there,  and  immediately  whirl  about 
and  run  away  again  ? — A.  WTiat  do  you  mean  by  run  up  ? 

Q.  From  inside  the  Tillman  saloon,  following  after  Natus,  who 
had  gone  out  into  the  courtyard  ? — A.  AVhen  I  saw  that  Frank  Natus 
fell  I  went  from  one  side  to  the  other  and  sought  shelter. 

Q.  State  whether  or  not  the  testimony  as  given  here  before  the 
grand  jury  is  correct — whether  this  report  is  correct. 

Senator  Warner.  Has  he  not  explained  where  the  details  differ? 

Senator  Foraker.  Whether  it  is  correct,  as  there  given.  (To  the 
witness;)  Did  you  testifv^  before  the  grand  jury  at  all  to  anything 
except  what  is  given  in  tlieir  report  ? — A.  There  was  some  other  tes- 
timony on  another  pase. 
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Q.  On  another  case  ? — A.  Yes,  sir. 

Q.  Do  you  mean  some  other  case*  than  on  the  Brownsville  mat- 
ter ? — A.  On  this  Brownsville  matter. 

Q.  Is  what  has  been  read  to  you  all  you  said  on  the  Brownsville 
matter  ? 

Senator  Warner.  That  has  all  been  read  over  to  him,  and  the  wit- 
ness now  is  talking  through  an  interpreter,  and  he  gave  the  details 
of  things  that  were  left  out,  which  are  not  in  this  statement,  and  I 
further  suggest  that  the  statement  here  is  simply  given  in  narrative 
form  and  not  by  questions  and  answers.  I  ao  not  know  what  the 
law  of  Texas  is  about  keeping  a  memorandum  of  the  testimony,  but 
it  shows  upon  its  face  that  it  is  not  a  full  abstract  of  his  testimony. 

Senator  Foraker.  In  answer  to  what  Senator  Warner  says,  I  want 
to  state,  and  have  it  go  in  the  record,  that  what  I  am  trymg  to  cet 
at  is  whether  this  is  a  full  report  of  all  he  said.  In  answer  to  3ie 
question  I  propounded  a  while  ago,  the  witness  said  there  were  cer- 
tain details  which  he  did  not  give  because  he  was  not  asked  about 
them.  Now,  I  simply  want  to  know  whether  he  testified  as  reported 
here,  or  whether  he  omitted  something  because  he  was  not  asked, 
that  is  all. 

Senator  Warner.  The  Senator  and  I  do  not  remember  the  testi- 
mony exactly  the  same.  My  remembrance  is  distinctly  that  he 
pointed  out  certain  things  that  were  not  in  the  report. 

Senator  Foraker.  He  said  the  reason  they  were  not  there  was 
that  he  was  not  asked  about  them.  I  will  ask  the  interpreter  to 
ask  him  if  he  did  not  give  as  a  reason  why  certain  details  were 
omitted  that  he  was  not  asked  about. 

A.  For  that  reason ;  yes,  sir. 

By  Senator  FoRAKFJt: 
Q.  State  whether  this  testimony  given  before  the  grand  jury  is  cor- 
rect— whether  this  report  is  correct. — A.  I  have  already  stated  that 
there  was  a  difference,  and  I  have  stated  what  the  difference  was. 

By  Senator  Taliaferro  : 
Q.  Was  any  detail  omitted  because  you  were  not  asked  about  it 
other  than  that  the  soldiers  came  into  tlie  alley? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  What  was  it  ? — A.  In  the  grand  jury  they  asked  me  whether  or 
not  I  had  seen  soldiers  in  the  alley,  and  I  replied, "  No." 

Q.  Is  that  all  they  asked  you  about,  seeing  soldiers? — A.  Yes,  sir. 

Q.  Is  that  all  you  said  before  the  grand  jury  about  seeing  sol- 
diers?— A.  Yes,  sir;  and  about  my  going  out  to  report  the  death  of 
the  man  who  was  killed. 

By  Senator  Warner  : 

Q.  Before  the  grand  jury  they  asked  you  questions,  did  they  not?— 
A.  Yes,  sir. 

Q.  And  you  made  answers? — A.  I  replied  through  an  interpreter. 

Q.  And  the  testimony  was  given  by  questions  and  answers  in  the 
same  manner  as  it  is  given  here? — A.  les,  sir. 

By  Senator  Foraker  : 
Q.  But  they  asked  you  no  question  about  the  soldiers,  except  the 
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By  Senator  Frazier  : 
Q.  Was  the  reason  that  you  answered,  in  testifying  before  the 
grand  jury  that  you  did  not  see  the  soldiers  in  the  alley,  was  it  because 
the  soldiers  that  vou  did  see  were  inside  the  door  in  the  court? — 
A.  The  soldiers  that  I  saw  were  inside.  I  could  not  tell  whether 
there  were  any  outside  or  not. ' 

At  4.30  o'clock  p.  m.  the  committee  adjourned  until  Monday,  May 
27, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Military  Affairs. 

UNriED  States  Senate, 

Monday,  May  27,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Warner,  Pettus,  Foster,  Overman,  and  Frazier. 

TBSTHCONY  of  KAJ.  ATTOTTSTTTS  FEBBY  BLOCXSOIC,  T7.   S.   ABMY. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Please  give  vour  name  in  full. — A.  Augustus  Perry  Blocksom, 
major,  Inspector-6eneral's  Department,  United  States  Army. 

Q.  What  is  your  age  ? — A.  I  am  52. 

Q.  You  are  a  graduate  of  West  Point? — A.  Ye?;,  sir;  in  the  class 
of  1877.  . 

Q.  And  have  been  actively  connected  with  the  Army  ever  since? — 
A.  Yes,  sir. 

Q.  What  State  did  you  go  to  West  Point  from  ? — A.  From  Ohio. 

Q.  Have  you  ever  been  stationed  in  Ohio? — A.  Yes,  sir;  I  was  sta- 
tioned there  at  the  Ohio  State  Universitv  from  1884  to  1887. 

Q.  How  long  have  you  been  connected  with  the  Inspector-General's 
Department  of  the  Army? — A.  I  was  detailed  on  April  20,  1905,  in 
that  Department. 

Q.  You  have  served  with  your  command  in  the  field? — A.  Yes,  sir. 

Q.  Where,  Major? — A.  I  have  served  in  the  field  in  Arizona,  New 
Mexico,  Colorado,  South  Dakota,  China,  the  Philippines^,  Nebraska, 
Kansas,  and  Indian  Territory. 

Q.  It  has  been  a  continuous  service  of  that  nature  from  the  time 
you  were  detailed  in  the  Inspector-General's  Department? — A.  No, 
^ir;  that  is  mv  whole  service.  In  the  Inspector-General's  Department 
I  have  served  at  the  headquarters  at  Oklahoma  City  and  St.  Louis, 
'ind  I  have  made  inspections  in  Texas,  New  Mexico,  Arizona,  Indian 
Territory,  Colorado,  and  Utah. 

Q.  In  short,  you  are  quite  familiar  with  the  inspection  of  troops  ? — 
A.  Yes,  sir ;  I  am. 

Q.  And  a  part  of  your  duty  as  inspector  is  to  find  the  condition 
of  the  troops  as  to  discipline,  and  also  to  investigate  any  infractions 
of  military  duty? — A.  Yes;  an\i:hinff  of  that  kind. 

Q.  Major,  were  you  ordered  to  Brownsville  to  investigate  the 
affray  there,  the  shooting  affray  of  the  night  of  the  13th  of  Au^st, 
last  year? — A.  Yes,  sir;  I  was  ordered  by  a  letter  from  the  division 
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commander,  who  was  General  McCaskey  at  that  time,  to  go  down 
there  and  investigate  this  trouble. 

Q.  When  did  you  get  to  Brownsville? — A.  I  got  there  on  the  night 
of  the  18th  of  August. 

Q.  Five  days  after  the  shooting? — A.  Yes,  sir;  it  was  about  6 
o'clock  that  evening  when  I  arrived  there. 

Q.  How  long  did  you  remain  in  Brownsville  in  that  connection  at 
that  time? — A.  I  remained  there  until  the  4th  of  September. 

Q.  During  that  time,  Major,  did  you  make  as  thorough  investiga- 
tion as  you  could  as  to  the  snooting,  and  as  to  the  fact  whether  or  not 
that  shooting  was  by  citizens  or  by  members  of  the  Twenty-fifth 
Infantry  then  stationed  at  Brownsville? — A.  Yes,  sir;  I  investigated 
it  as  thoroughly  as  I  could. 

Q.  There  is  a  statement  made  by  Mr.  Gilchrist  Stewart  that  you 
possibly  went  there  with  a  preconceived  conviction  as  to  the  gulltj* 
parties,  whether  they  were  citizens  or  soldiers.  Did  you  have  any 
such  conviction  when  you  went  to  Brownsville,  when  you  got  there? — 
A.  No,  sir ;  I  had  not. 

Q.  Now,  Major,  in  your  own  way,  please  tell  generally  just  what 
you  did,  and  the  conclusions  at  which  you  arrived,  in  this  investiga- 
tion.— A.  I  arrived  there,  as  I  said,  about  6  o'clock  in  the  evening  of 
August  18,  and  commenced  making  inquiries  of  the  citizens  I  met  at 
the  Hotel  Miller,  where  I  stopped.  I  spoke  to  the  proprietor,  him- 
self, I  think,  on  that  evening,  Mr.  Moore,  and  possibly  his  wife,  and 
several  other  guests  who  were  there.  I  talked  to  a  number  of  other 
people  who  were  there  that  evening.  Afterwards  I  went  over  to  tlie 
post.  I  found  there  that  the  post  was  under  a  very  strict  guard ;  that 
none  of  the  soldiers  were  allowed  to  go  out.  There  were  quite  a  num- 
ber of  sentinels  posted  along  the  line  of  the  barracks  wall.  There 
was  an  officer  there  in  charge  of  the  guard,  the  headquarters  of  which 
at  that  time  were  in  the  end  of  D  Company  barracks,  and  I  saw 
Major  Penrose,  either  at  the  gate  when  I  went  in  or  verj'  shortly 
afterwards.  I  saw  Doctor  Combe  there,  the  mayor  of  the  city,  and  I 
talked  to  Major  Penrose  about  the  matter,  and  to  Mayor  Combe,  and 
to  the  officer  who  was  in  charge  of  the  guard — I  think  it  was  Captain 
Lyon — about  the  situation  generally,  and  made  inquiry  as  to  whether 
there  was  any  immediate  danger  vi  any  further  outbreak  on  the  part 
of  either  the  soldiers  or  the  citizens.  Both  Major  Penrose  and  Doctor 
Combe  told  me  that  there  was  no  danger,  and  I  became  convinced 
that  everything  was  well  in  hand  at  that  time.  The  next  day  I  made 
inquiries  among  a  good  many  persons  of  the  town.  I  saw  Mr.  San- 
born, the  telegraph  operator;  Mr.  Kendall,  who  lives  over  his  office: 
and  Mr.  Martinez,  who  lives  very  close  behind  the  house ;  and  I  think 
I  saw  the  Cowen  family  on  that  day,  including  their  servant,  who 
was  an  eyewitness  to  the  shooting. 

I  talked  with  the  citizens'  committee,  the  investigating  committee, 
which  was  holding  its  sessions  on  the  second  floor  of  the  building 
right  next  to  the  Miller  Hotel.  I  met  probably  a  dozen  or  fifteen  of 
those  members.  I  met  Captain  Kelly,  Judge  Bartlett,  Judge  Wells, 
Mr.  Kibbe — quite  a  number  of  gentlemen  there — and  talked  with 
them  all  about  the  matter,  and  I  think  I  talked  with  several  other 
people  on  that  day,  but  I  do  not  remember  exactly  who  they  were. 
During  the  next  week  I  tried  to  find  out  all  the  eyewutnes^s  to  the 
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occurrence,  and  all  those  who  had  heard  anything  which  would  indi- 
cate whether  the  raiders  were  white  or  colored  or  Mexican ;  and  I  in- 
terviewed all  the  officers  of  the  post,  quite  a  number  of  the  noncom- 
missioned officei*s  of  the  post,  the  noncommissioned  staff,  and  members 
of  the  hospital  corps,  and  I  became  thoroughly  convinced  that  the 
shooting  was  done  by  members  of  the  battalion. 

Q.  Right  in  that  connection,  in  your  talk  with  Major  Penrose,  what 
doubt,  if  any.  did  he  ever  express  to  you  as  to  its  being  some  members 
of  his  battalion  that  had  done  the  shooting  up  of  the  town  of  Browns- 
ville?— A.  He  never  expressed  any  doubt  wnatever. 

By  Senator  Overman  : 
Q.  Did  he  express  it  as  his  belief  that  they  did  it? — A.  He  did. 
He  said  that  he  oelieved  that  they  did  it. 

By  Senator  Foraker  : 
Q.  Was  there  any  doubt  expressed  by  any  of  the  other  officers? — 
A.  No,  sir;  there  was  no  doubt  expressed  to  me.  I  told  each  and 
every  one  of  these  officers  what  I  believed  in  the  matter,  what  I  had 
found  out  over  in  town,  and  none  of  them  ever  denied  to  me  that  the 
shooting  was  done  by  the  soldiers.  One  of  them,  Captain  Lyon,  did 
state  that  he  did  not  believe  his  soldiers  had  anything  to  do  with  it. 

By  Senator  Warner  : 
Q.  That  is,  his  company? — A.  The  members  of  his  company.  In 
this  connection  I  would  like  to  state  that  I  particularly  impressed  on 
Mr.  Lawrason,  who  was  commanding  B  Company  at  the  time,  the 
facts  which  I  had  found  out  regarding  the  firing  of  shots  into  the 
Yturria  house. 

Q.  Just  state  what  those  facts  were. — A.  About  the  bullet  holes  I 
found  ? 

Q.  Just  state  that. — A.  The  statement  of  the  Mexican  boy  who  had 
been  sleeping  there  at  the  night  of  the  shooting? 

Q.  State,  in  that  connection,  just  what  you  found  out. — A.  I  think 
it  was  the  next  dav  after  arriving  there  that  I  went  to  the  Yturria 
house  and  saw  a  ifexican  boy  there,  whjose  name  I  think  was  Teofilo 
Martinez.  He  told  me  that  he  had  been  sleeping  on  this  porch  the 
night  of  the  shooting,  and  he  was  awakened  by  it,  and  that  he  heard 
the  shots  striking  the  house,  and  that  he  was  very  much  frightened 
and  went  back  into  an  outhouse  and  stayed  there  for  some  time.  I 
asked  him  where  the  shots  came  from,  and  he  said  they  came  from 
over  in  the  barracks,  but  he  could  not  tell  as  to  the  location  of  them. 
I  asked  him  to  show  me  the  bullet  holes,  and  he  showed  me  the  marks, 
the  bullet  holes,  of  three  bullets  which  struck  on  the  outside  of  the 
house,  and  the  mark  of  another  one  which  he  said  must  have  gone 
through  the  roof  and  entered  the  ceiling  of  the  dining  room.  He 
showed  me  where  it  came  out  in  the  dining  room.  These  three  bullet 
holes  which  I  speak  of  indicated  to  me  very  plainly  that  the  rifles 
firing  them  must  have  been  on  the  porch  of  fe  Company  barracks. 
One  of  them,  especially,  showed  this  to  be  true.  It  struck  the  lower 
edge  of  (I  suppose  yoii  call  it)  the  lintel  of  the  porch,  and  made  a 
groove  along  the  lower  side  of  the  lintel.  AMiere  it  first  struck  the 
lintel  it  made  first  a  probably  half-round  hole.  AMiere  it  left  the 
lintel  there  was  hardly  any  mark  at  all,  just  sufficient  to  sl^wihal.tjie 

igi  ize     y  g 
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bullet  had  touched  it  as  it  left,  making  a  groove  along  this  lintel,  the 
depth  of  which  decreased  from  the  place  where  it  struck  to  the  spot 
where  it  left  it.  I  got  up  on  the  railing  of  the  porch  and  measured 
along  this  groove.  It  struck  the  upper  porch  of  B  barracks,  as  I 
remember,  between  the  fourth  and  firth  pillars,  as  I  suppose  you  call 
them,  of  the  porch.  This  shot  went  into  the  wall  slightly  lower  than 
what  would  be  the  case  if  it  went  straight,  as  indicated  by  the  groove, 
and  the  hole,  as  I  remember  it,  was  slightly  enlarged  ft-om  the  size 
of  the  bullet — a  small-caliber  bullet,  as  I  took  it  to  fe,  from  the  others 
that  I  saw  there — and  the  size  of  the  groove  where  it  first  struck  the 
lintel. 

Q.  What  kind  of  a  bullet  did  you  say? — A.  It  was  a  small  bullet; 
I  can  not  say  certainly  whether  it  was  a  .30-caliber  or  not,  but  it  was 
about  that.  It  certainly  was  no  larger.  I  sighted  along  this  groove 
from  the  outside  and  looked  at  the  bullet  hole  in  the  wall,  and  it  was 
slightly  lower  than  it  would  have  been  had  it  gone  straight  along  the 
line  of  the  jgi'oove,  indicating,  to  my  mind,  that  the  bullet  had  tiunDled 
slightly.  This  bullet  went  through  the  wall,  and  I  think  that  it  was 
this  bullet  that  went  through  the  oack  door  of  the  kitchen ;  and  I  do 
not  know  whether  I  knew  it  at  the  time  or  not,  but  it  was  shown  to  me 
afterwards — the  second  time — when  I  was  there,  that  it  had  struck  the 
covering  of  the  well  in  the  back  yard,  and  Mr.  Garza,  who  was  a 
clerk  for  Mr.  Yturria,  told  me  he  picked  it  out  of  there,  and  he  gave 
it  to  me. 

Q.  The  range  of  the  bullet  was,  then,  downward  ? — A.  The  range 
of  the  bullet  was  downward  all  the  time. 

Q.  Now,  from  your  experience  as  a  soldier  and  from  your  observa- 
tions, you  located  that  as  being  shot  from  what  point.  Major,  sub- 
stantially ? — A.  It  was  shot  from  the  upper  gallery  of  B  barracks— 
the  porclfi — I  think,  between  the  fourth  and  fifth  pillars  on  the  east- 
ern end  of  that  porch. 

Q.  You  call  the  eastern  end A.  Up  that  way  [indicating]. 

Q.  From  the  river  ? — A.  Yes,  sir. 

Senator  Warner.  That  is  the  way  that  we  have  been  calling  it. 

By  Senator  Frazier  : 

Q.  Does  the  porch  extend  entirely  around  the  barracks  or  does  it 
stop  at  the  eastern  corner  of  the  barracks? — ^A.  It  stops  at  the  eastern 
corner  of  the  barracks. 

Q.  And  you  think,  from  sighting  the  way  you  did,  that  the  shot 
was  fired  from  between  the  fourth  and  fifth  pillars,  extending  west 
from  the  east  corner? — A.  Yes,  sir;  it  was  probably,  I  should  say, 
one-third  of  the  distance,  or  less,  of  the  length  of  the  barracks  from 
the  east  end. 

By  Senator  Warner  : 

Q.  Just  state,  if  you  will,  what  observation  you  made  to  determine 
the  i*ange  of  the  bullet. — A.  You  mean  the  direction  in  which  it 
went  ? 

Q.  Yes ;  and  what  observation  you  made  towards  ascertaining  the 
point  from  which  it  was  fired. — A.  The  bullet  struck  about  there 
somewhere  [indicating]. 

Q.  That  is,  in  the  rear,  or  kitchen,  part  of  the  building? — A.  Yes, 
sir;  the  kitchen.  It  struck,  I  suppose,  abou^.g|^h<g^e^jpf^g^^^  struck 
the  lintel  [indicating].  ^  ^^    ^  ^ 
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Q.  That  is,  substantially,  how  many  feet  from  the  west  end  of  the 
kitchen  part? — A.  Probably  20  feet,  although  that  is  mere  guess- 
work on  my  part. 

Q.  Yes. — A.  And,  as  I  remember,  the  bullet  went  almost  perpen- 
dicular to  this  line,  although  I  think  it  was  slightly  that  way  [indi- 
cating]. My  impression  is  that  this  map  is  incorrect  so  far  as  the 
location  of  the  barracks  is  concerned  with  reference  to  that  house. 

By  Senator  Frazier: 

Q.  In  what  respect  is  it  incorrect  with  reference  to  the  house? — 
A.  I  think  it  ought  to  be  farther  up  this  way  [indicating]. 

Q.  B  barracks  ought  to  be  farther  east,  then? — A.  Yes,  sir;  it 
ought  to  be  farther  east. 

By  Senator  AVarner: 

Q.  From  the  sighting  you  made  there,  you  determined  that  it  was 
fired  from  B  Company  oarraclcs,  as  you  have  stated  ? — A.  Yes,  sir. 

Q.  Now,  what  about  the  other  snots,  Major? — A.  There  was  an- 
other shot,  probably  5  or  6  feet  from  the  first  one,  which  went 
through  the  lintel.  It  was  about  5  or  6  feet  this  way;  that  is,  east 
[indicating].  That  went  entirely  through  the  lintel.  The  lintel  was 
probably  4  inches  in  thickness — and  that  struck  the  kitchen  wall  and 
went  through  the  wall,  and  went  through  the  other  wall  of  the 
kitchen.  I  do  not  remember  much  about  that  shot,  except  that  it 
ranged  down  and  that  the  general  direction  in  which  the  line  of  the 
holes  pointed  was  to  the  same  point  as  the  other  bullet.  There  was 
another  bullet  which  struck  the  outside  wall  opposite  the  partition 
between  the  kitchen  and  the  dining  room,  and  it  went  partly  through 
the  partition  and  came  out  in  the  dining  room,  nearly  the  top  of  the 
wall.  It  shattered  a  picture  which  waslianging  up  tnere  and  ranged 
downwards  from  that  point,  tumbled,  and  struck  the  dining-room 
door,  which  opened  out  into  the  yard,  at  a  point 

By  Senator  Bulkeley  : 
Q.  Where  was  that  door? — A.  The  door  was  in  this  side  of  the 
dining  room  [indicating]. 
Q.  That  is  the  east  end? — A.  That  is  the  east  end. 

By  Senator  0\"erman: 
Q.  That  is  one  story,  is  it? — A.  Yes,  sir;  that  is  one  story.  The 
bullet  lodged  in  that  dining-room  door,  and  when  I  was  there  the 
second  time  I  picked  it  out.  Mr.  Yturria  took  me  around  the  house 
there.  I  went  with  Mr.  Garza,  too,  there  the  second  day  there.  The 
other  bullet,  I  think,  was  about  the  middle  of  the  dining-room 
ceiling,  or  it  came  out  about  the  middle;  but  I  do  not  remember 
much  about  what  kind  of  a  hole  that  was.  I  remember  this  boy 
showed  it  to  me. 

By  Senator  AYarner: 

Q.  Did  it  range  downwards? — A.  He  said  that  it  came  from  the 
roof,  and  it  must  have  ranged  downwards. 

Q.  Taking  this  first  bullet,  the  range  of  which  you  located  as 
coming,  as  you  have  stated,  from  the  second  gallery  of  B  barracks, 
would  it  in  your  judgment  have  been  possible  tor  that  bullet  to  have 
been  fired  bv  a  partv  standing  on  the  ground? — A.  It  would  have 
been  impossible.         *  ^ Q'^'^^^  ^y  V^OOglC 


2588  AFFBAY  AT   BROWNSVILLE,  TEXAS. 

Q.  Or  even  standing  upon  the  wall  of  the  barracks  ? — A.  It  would 
have  been  impossible  from  there.  This  lintel  was  at  least  10  feet 
from  the  ground,  and  the  shot  ranged  downwards. 

Q.  You  mean  the  point  of  entrance  of  the  bullet? — A.  Yes,  sir; 
the  point  of  entrance  of  the  bullet  was  at  least  10  feet  from  the 
ground. 

Q.  Now,  Major,  in  that  connection,  did  you  make  any  examination 
of  any  bullet  marks  upon  the  house  occupied  by  Mr.  and  Mrs.  Ken- 
dall, at  the  corner  of  Elizabeth  street  and  Garrison  road? — A.  Yes, 
sir. 

Q.  That  house  is  marked  on  the  map  with  the  figure  "  1.''  A.  Yes, 
sir. 

By  Senator  Overman  : 

Q.  Before  you  leave  the  Yturria  house  I  would  like  to  ask  you 
whether  there  is  not  a  plank  fence  along  the  road  there  separating 
the  street  from  the  yard? — A.  The  Yturria  house? 

Q.  Yes. — A.  Yes;  there  is  a  fence  right  there  [indicating]. 

Q.  What  kind  of  a  fence  is  it? — A.  That  was  a  board  fence.  I 
think  it  was  a  closed  fence.  I  do  not  remember  how  high  it  was,  but 
I  think  it  was  5  or  6  feet. 

Q.  Did  you  see  any  bullet  holes  in  that  fence  ? — A.  No,  sir ;  I  did 
not  look  to  see. 

By  Senator  Frazier  : 
Q.  Does  that  fence  extend  around  by  the  alley  in  the  rear  of  the 
house  ? — A.  Yes,  sir ;  right  here. 

By  Senator  Foster: 
Q.  AVere  all  these  shots  fired  from  high-power  rifles? — A.  Yes,  sir; 
I  should  say  so. 

By  Senator  AVarner: 

Q.  Now,  go  to  the  Kendall  house. — A.  I  saw  Mr.  Kendall  in  his 
sitting  room,  which  was  right  on  this  corner,  upstairs,  and  he  showed 
me  the  marks  of  a  bullet  which  he  said  had  been  fired  from  some- 
where down  in  this  locality  [indicating]. 

Q.  That  is  the  locality  of  Company  D  barracks  ? — A.  Yes,  sir. 

Senator  Foraker.  He  does  not  point  to  the  barracks.  He  is  point- 
ing to  a  point  on  the  wall  immediately  in  the  rear  of  the  center  of 
D  oarracks. 

The  Witness.  It  may  be.  that  I  am  putting  this  point  here  because 
I  remember  the  direction  of  the  bullet,  but  I  think  he  told  me  himself 
that  it  came  from  down  here  [indicating].  At  any  rate,  he  showed 
me  the  bullet  marks.  One  or  these  bullets  had  struck  the  outside 
of  the  wall  just  above  the  window.  I  do  not  remember  how  far  it  was 
above  it  and  I  do  not  remember  which  corner,  but  I  think  it  was  the 
second  window,  and  the  end  of  it  that  way  [indicating]. 

By  Senator  Oat:rman  : 
Q.  The  window  in  the  second  story  ? — A.  Yes,  sir.    It  struck  above 
the  w  indow. 

By  Senator  Warner  : 
Q.  That  is,  on  the  Elizabeth  street  front? — A.  Yes,  sir;  on  the 
Elizabeth  street  front,  and  it  went  in  a'direc^ic^n^je^^\g(j]^][gendicu- 
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lar  to  the  street,  as  well  as  I  remember  it,  and  entered  the  wall  on  the 
other  side,  I  think,  a  little  higher  than  where  it  entered,  but  I  am  not 
positive  about  that. 

Q.  Did  you  make  any  observations  to  satisfy  yourself  as  to  the 
l>oint  from  which  that  was  fired? — ^A.  Yes,  sir;  I  did.  I  became 
i^atisfied  that  it  came  from  a  point  on  the  wall  here  [indicating],  or 
some  point  farther  down. 

By  Senator  Overman  : 

Q.  In  front  of  D  barracks? — A.  Yes,  sir;  in  front  of  D  barracks. 
By  Senator  Warner  : 

Q.  That  is,  back  of  D  barracks? — A.  Yes,  sir;  this  is  the  front 
[indicating]. 

Q.  And  from  a  point  on  the  wall? — A.  Yes,  sir;  that  is  whjr  I 
think  it  ranged  up,  because  I  am  satisfied  that  it  came  from  a  point 
down  her«  somewhere  [indicating]. 

Q.  Just  state  what  examination  you  made  to  determine  this  fact. 
You  say  you  satisfied  yourself  as  to  the  location  of  the  party  doing 
the  shooting? — A.  Well,  I  saw  the  direction  in  which  this  bullet 
^vent.  and  I  either  satisfied  myself  by  personal  inspection  of  the  dif- 
ference in  the  height  of  the  holes,  or  from  Mr.  Kendall's  statement  to 
ine,  himself,  that  the  bullet  came  from  down  there,  somewhere 
fbdicating]. 

Q.  That  IS,  you  are  pointing  now  to  a  point  between  the  rear  of 
D  Imrracks  ana  the  wall  ? — A.  To  a  point  between  the  rear  of  D  bar- 
racks and  the  wall ;  or  it  might  have  been  from  the  wall.  It  is  possi- 
ble that  it  might  have  come  from  the  street. 

By  Senator  Foraker: 
Q.  Outside  of  the  wall? — A.  Yes,  sir;  outside  of  the  wall.     But 
I  remember  at  the  time  the  mark  was  so  high  that  I  thought  it  came 
from  the  wall,  from  a  point  inside,  between  the  wall  and  the  barracks. 

By  Senator  Warner  : 

Q.  Did  you  examine  other  buildings  there,  then? — A.  Yes,  sir; 
I  examined  the  Cowen  house,  in  which  dwelt  Mr.  Louis  Cowen  and 
his  family,  and  I  interviewed  them,  and  they  showed  me  bullet  holes 
in  that  house.  I  saw  the  marks  of,  I  suppose,  eight  or  ten  bullets. 
There  were  over  twenty  bullet  marks  in  the  house.  They  came  from 
the  alley  east  of  the  back  rooms  of  the  house. 

Q.  That  is,  the  alley  between  Elizabeth  and  Washington  streets  ? — 
A.  Yes,  sir. 

Q.  Go  on.  Major. — A.  I  can  point  out  this  on  the  map.  The  most 
of  the  bullets  seemed  to  have  come  from  a  point  about  there  [in- 
dicating]. 

By  Senator  Warner  : 

Q.  You  are  pointing  now  to  a  point  in  the  alley? — A.  Yes,  sir;  or 
possibly  closer. 

Q.  About  how  many  feet  from  the  mouth  of  the  alley  at  Fourteenth 
street;  that  is,  how  many  feet  south? 

Senator  Foraker.  He  pointed  to  a  point  opposite  the  line  of  the 
house  next  to  the  garrison. 

A.  The  point  from  which  the  bullets  mostly  seemed  to  have 
I  should  say,  was — well,  about  30  feet  from  the  corner  here. 
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By  Senator  Warner  : 

Q.  From  the  corner  of  Fourteenth  street  and  the  alley  between 
Washington  and  Elizabeth  streets? — A.  Yes,  sir;  about  30  feet  from 
the  corner  of  the  alley. 

Q.  Right  in  that  connection,  Major,  I  notice  in  your  report  of 
August  29  you  say : 

The  raiders  first  struck  Co  wen's  house  (at  end  of  first  block).  There  were 
two  women  and  five  children  in  it  It  is  a  miracle  some  of  them  were  not  shot 
The  raiders  could  not  help  knowing  they  had  not  yet  gone  to  bed.  About  ten 
shots  were  fired,  nearly  aH  going  through  house  at  a  height  of  4^  feet  or  less 
above  floor.  One  shot  put  out  the  lamp  sitting  on  a  table.  Mrs.  Gowen  has 
been  on  the  verge  of  hysterics  ever  since.  It  Is  said  the  CJowen  children  had 
made  fun  of  ''  the  nigger  soldiers ; "  but  I  could  not  pin  down  the  reports. 
There  must  be  some  truth  In  them. 

That  you  learned  there  generally,  did  you,  as  a  matter  of  riunor, 
that  the  Co  wen  children  had  done  this? — A.  Yes;  several  people  told 
me  that  they  had  heard  it;  but  when  I  tried  to  get  them  to  tell  me 
who  told  them  I  could  not  pin  them  down  to  it.  I  will  say,  too,  that 
Mr.  Louis  Coweii  was  himself  extremely  bitter  against  the  soldiers, 
and  I  believe  always  had  been.  In  talking  to  me  he  showed  a  most 
intense  animositv.  Of  course  it  may  have  come  from  the  shooting 
itself. 

Q.  Which  would  naturally  create  that? — A.  Yes,  sir. 

Q.  But  he  was  a  man  who  talked  a  great  deal,  was  he  not?— 
A.  Yes ;  he  talked  a  great  deal. 

By  Senator  Overman  : 
Q.  Before  you  go  from  that,  you  started  to  say  that  you  had  a 
conversation  with  Lieutenant  Lawrason,  and  were  telling  him  about 
the  bullets  in  the  Yturria  house ;  and  you  started  to  tell  about  that 
when  we  asked  you  to  describe  the  bullets.  What  was  it  that  you  told 
him  ? — A.  Oh,  yes ;  I  told  him  all  I  had  found  out  about  those  bullets, 
and  how  I  had  sighted  through  this  groove ;  and  I  offered  to  take  him 
over  there  and  show  him  the  place ;  and  I  tried  to  impress  upon  him 
the  fact  that  there  was  no  doubt  whatever  about  the  fact  that  the  sol- 
diers had  done  the  shooting,  and  that  it  was  his  duty  to  find  out  who 
it  was  that  did  the  shooting  from  that  porch  on  that  night;  and  he 
told  me  that  he  would  try  to  do  so,  but  he  never  reported  to  me  any- 
thing about  it  afterwards. 

By  Senator  Frazier: 
Q.  Did  he  go  with  you  over  to  examine  the  groove  that  the  bullet 
had  made  ? — A.  No,  sir ;  he  did  not.     In  the  press  of  other  things  I 
forgot  about  it  myself,  and  I  suppose  that  he  did.     He  is  quite  an 
inexperienced  young  officer. 

By  Senator  Overman  : 

Q.  Did  he  express  any  doubt  about  his  men  doing  the  shooting?— 
A.  No,  sir;  he  did  not  express  any  doubt. 

Q.  Did  he  say  that  he  believed  they  did  it? — A.  My  recollection 
is  that  he  did,  but  I  can  not  say  positively  that  he  did,  when  I  asked 
him.  I  know  one  thing,  that  he  never  expressed  any  doubt  as  to  my 
belief. 
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By  Senator  Warner  : 

Q.  Tell  us  about  the  other  buildings  you  inspected. — A.  I  in- 
spected the  Miller  Hotel,  and  saw  the  marks  of  one  bullet  which 
entered  a  window  in  the  second  floor,  in  one  of  the  back  rooms,  went 
through  the  wire  screen,  stiiick  the  lower  part  of  the  window  sash, 
ranged  up  and  went  through  the  ceiling.  That  bullet  came  from  a 
point  prooably  8  or  10  feet  away  from  the  building  and  8  or  10  feet 
towards  Thirteenth  street. 

Q.  That  is,  you  mean  from  the  mouth  of  the  alley  at  Thirteenth 
street? — A.  No,  sir;  from  the  window  itself.  This  window,  as  I 
remember  it,  was  very  nearly  in  the  middle  of  the  back  part  of  the 
hotel.  The  person  firing  the  bullet  must  liave  been  about  in  that 
position  [indicating]  ;  probably  a  little  closer  to  the  window. 

Q.  ^\Tien  you  say  "  in  that  position,-'  that  is  in  the  alley,  and  south 
of  Thirteenth  street? — A.  Yes,  sir. 

Q.  About  how  far,  would  you  say? — A.  Well,  I  should  say,  in  a 
horizontal  line,  it  was  10  or  15  feet  away  from  the  base  of  the  win- 
dow— the  middle  of  the  window. 

By  Senator  Frazier  : 

Q.  And  how  far  away  from  Thirteenth  street  ? — A.  Oh,  probably 
about  10  or  15  feet  from  Thirteenth  street;  it  might  have  been  a 
little  farther  or  a  little  less.  I  do  not  remember  exactly  the  location 
of  that  window.  It  entered  the  wall,  or  the  ceiling,  about  5  or  C  feet 
from  this  wall  [indicating] — that  is,  it  entered  the  ceiling  in  this 
direction  5  or  G  feet  from  the  wall  and  only  a  foot  or  two  From  this 
wall  between  the  room  and  the  next  room  east  or  south.  That  was 
the  only  bullet  mark  that  I  remember  on  that  side  of  the  Miller  Hotel. 
There  were  four  or  five — five  other  bullet  holes,  I  think,  on  this  side 
of  the  hotel. 

Senator  AVarnkr.  That  is,  on  the  Thirteenth  street  front? 

A.  Yes,  sir.  One  of  tliem  struck  a  window  in  the  third  floor,  right 
near  the  point  of  the  bricks  and  near  the  lower  part  of  the  window. 
It  went  through  the  window  frame,  went  through  the  door  of  the 
room  and  out  mto  the  hall,  and  went  through  the  ceiling  in  the  hall. 
At  the  point  where  this  bullet  struck  I  judged  it  came  from  a  point 
about  here,  in  the  street  [indicating] . 

Q.  That  is  near  the  corner? — A.  Nearly  the  diagonal  opposite 
corner  from  the  hotel. 

Q.  The  comer  of  Thirteenth  street  diagonally  across? — A.  Yes, 
sir.  Then  there  was  another  bullet  which  struck  the  bricks  within 
an  inch  or  two  of  where  this  fir.st  one  I  have  described  struck  the  win- 
dow and  made  quite  an  indentation  in  the  brick.  Then  there  were 
three  other  bullet  holes  farther  down  this  way,  which  struck  about  on 
a  level  with  the  first  two.  I  did  not  examine  them  closely.  I  was 
told  they  were  bullet  holes,  and  they  looked  so  to  me.  They  were 
probably  3  or  4  inches  in  diameter,  with  the  centers  deeper  than  the 
edges. 

Q.  The  Martinez  cottage  is  marked  there  on  the  map,  "9?" — 
A.  Yes,  sir. 

Q.  Did  you  examine  that  as  to  bullet  holes  ? — A.  I  did  not  examine 
that  the  first  time  I  was  there,  but  I  did  afterwards,  the  second  time 
I  was  there.  *  .     r^r^nio 

Digitized  by  VjOOy  IC 
A  B  T— VOL  a— 07 36 


2592  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

Q.  You  might  just  give  what  you  found  there  now,  in  this  con- 
nection, and  that  will  save  coming  back  to  it.  Tell  us  just  what  you 
discovered. — A.  I  discovered  a  very  small  hole,  indicating  a  diet 
from  a  small-caliber  rifle,  in  the  window,  and  a  hole  in  the  opposite 
wall,  indicating  that  a  bullet  had  gone  through  the  house.  That,  as 
I  remember  it,  was  nearly  horizontal — the  line  between  the  two  bullet 
holes. 

By  Senator  Frazier  : 
Q.  About  how  far  above  the  ground,  the  entrance,  and  exit?— 
A.  It  was  probably  about  4  or  5  feet  above  the  ground. 

By  Senator  Warner  : 

Q.  Now,  the  Leahy  Hotel,  marked  "  3  "  on  the  map;  tell  us  about 
that. — A.  I  saw  some  shots  in  the  back  part  of  the  Leahy  Hotel,  I 
think  two  which  struck  the  wall. 

Q.  When  you  say  the  back  part,  you  mean  that  on  the  alley?— 
A.  Yes,  sir ;  this  building,  as  I  remember  it,  goes  clear  back. 

Q.  To  the  alley? — A.  Yes,  sir.  There  is  a  brick  building  which 
went  clear  back  to  the  alley,  and  two  shots  had  struck  somewhere 
about  here  [indicating]. 

Q.  That  is,  on  the  Fourteenth  street  side? — ^A.  Yes,  sir. 

Q.  A  few  feet  west  of  the  alley? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Are  you  positive  that  the  Leahy  Hotel  extends  back  to  the  alley? 
Can  you  be  mistaken  about  that? — A.  I  could  not  swear  to  it,  but  ray 
very  strong  impression  is  that  it  does;  that  it  goes  clear  back  to  the 
alley.  I  think  that  drawing  is  wrong.  At  any  rate,  the  bullets  struck 
this  back  part,  and  I  think  one  of  them  was  up  prrtty  high,  and  one  o\ 
them  probably  3  or  4  feet  from  the  ^ound.  I  did  not  look  at  those 
bullet  holes  very  carefully  to  ascertam  from  what  direction  the  shots 
were  fired. 

By  Senator  Warner  : 

Q.  Now,  tell  us  about  the  Starck  house. — ^A.  By  the  way,  there  is 
another  house  here  that  had  some  bullet  marks  in  it,  which  I  did  not 
discover  until  I  was  there  the  second  time,  however. 

Q.  Tell  us  about  them. — A.  Mr.  Garza  showed  me  that  when  I  was 
there  the  second  time. 

Q.  Where  were  those,  from  the  Fourteenth  street  side? — ^A.  Yes, 
sir;  one  of  them  entered  the  room  at  this  corner,  just  above  the  floor 
[indicating]. 

Q.  That  IS,  the  corner  of  Fourteenth  street  and  the  alley  ? — A.  Yes, 
sir ;  Fourteenth  street  and  the  alley.  It  entered  the  floor  and  struck 
a  chair  after  entering  it,  and  went  through  the  leg  of  the  chair,  and 
then  struck  a  sort  of  a  little  dresser,  and  lodged  in  there,  probably  10 
feet  from  the  wall.  The  other  one  came  from  a  point  over  here. 
somewhere  [indicating]. 

Q.  When  you  say  "  over  here,"  that  is  diagonally  across  the  alley?— 
A.  Yes,  sir ;  diagonally  across.  That  one  struck  the  brick  foundation 
of  the  house,  and  made  quite  an  indentation  there.  That,  however,  was 
shown  me  the  second  time  I  was  there.  I  did  not  see  them  the  first 
time. 
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Q.  Now,  go  to  the  Starck  house,  marked  "  6." — A.  The  Starck  house 
had  marks  of,  if  I  remember,  four  or  five  bullets.  These  bullets 
were  fired  from  a  point  about  here  [indicating], 

Q.  When  you  say  "about  here,"  that  is  in  AVashington  street? — 
A.  In  Washington  street,  about  halfway  between  the  house  and 
Thirteenth  street ;  possibly  a  little  nearer  the  fence  on  the  side  of  the 
house,  from  the  middle  of  the  street.  These  bullets  entered  the  house 
higher  up  than  they  did  in  the  Cowen  house.  They  were  about  the 
tops  of  the  windows.  One  of  them  entered  the  window,  so  Mrs. 
Starck  told  me  at  the  time  I  investigated  it — that  is,  the  first  time — 
and  went  through  a  mosquito  bar  over  a  bed.  These  bullet  marks  that 
I  saw  on  the  outside  of  these  houses  were  all  small-caliber  bullets. 

Q.  Now,  the  Tillman  saloon,  did  you  make  an  examination  there? 
That  is  called  the  Ruby  Saloon. — A.  Yes,  sir;  the  Ruby  Saloon.  I 
examined  that  building,  there.  The  first  bullet  hole  which  I  saw 
there  was  in,  I  think,  a  brick  partition  running  along  here.  The  bul- 
let had  been  fired  from  a  point  outside  of  the  door,  or  possibly  inside. 

Q.  That  is,  outside  of  the  door,  or  possibly  inside  of  the  court,  back 
there? — A.  No,  sir;  in  the  alley,  I  think.  At  any  rate,  it  had  been 
fired  diagonally  into  this  wall. 

Q.  That  is,  diagonally  from  east  to  west? — A.  Yes;  from  east  to 
rest.  Mr.  Tillman  and  his  barkeeper  told  me  there  that  that  was  the 
bullet  that  killed  the  bartender. 

Q.  That  was  their  judgment  about  it? — A.  Yes,  sir;  that  was  their 
judgment  about  it.  This  bullet  was  about  3  feet  from  the  ground, 
possibly  a  little  more  or  less.  Then,  I  saw  the  marks  of  bullets  down 
at  this  end  of  the  saloon  [indicating]. 

By  Senator  Overman  : 
Q.  The  Elizabeth  street  end? — A.  The  Elizabeth  street  end. 
One  of  the  marks  was  very  near  the  corner ;  near  the  northwast  corner. 
Q.  The  northwest  corner  of  the  building? — A.  Yes,  sir;  I  remem- 
ber at  the  time  wondering  whether  it  could  possibly  have  come 
through  the  door,  because  there  was  a  partition  running  right  along 
there,  making  a  sort  of  a  room  there. 

By  Senator  Frazier  : 
Q.  You  mean  through  the  door  opening  into  the  alley? — ^A.  Yes, 
sir;  from  this  point,  down  here  [indicating].    I  remember  wondering 
whether  it  could  possibly  have  gotten  there  without  striking  this 
point,  which  it  did  not  seem  to  have  done. 

By  Senator  Overman  : 
Q.  You  mean  the  partition  separating  the  court  from  the  saloon 
proper? — A.  Yes,  sir;  there  was  a  stairway  up  there,  I  think,  some- 
where. At  any  rate,  there  was  a  partition  there.  I  think  it  went 
clear  up  to  the  ceiling.  I  think  there  was  a  door  going  into  a  room, 
or  going  upstairs.    I  do  not  remember. 

By  Senator  Warner  : 

Q.  That  room  you  speak  of,  or  stairway  you  speak  of,  was  on  the 

north  side  of  the A.  I  believe  there  was  a  stairway  back  there, 

too;  possibly  it  was  the  only  one. 

Q.  Go  on. — A.  This  hole  was  in  the  wall  right  near  the  northwest 
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corner.    Then,  there  was  another  bullet  hole  in  a  lot  of  boxes,  which 
were  about  in  this  locality  in  the  west  end  of  the  building  [indicat- 
ing],   I  thing  these  boxes  had  beer  bottles  and  things  of  that  kind  in 
them.    Then,  there  was  another  bullet  hole  in  the  window,  which  wa?  ^ 
about  the  west  end  of  the  building.    They  told  me  that  this  bullet  had  I 
lodged  in  a  post  on  the  other  side  of  the  street,  in  front  of  Crixeir=  i 
saloon,  which  was  over  here  somewhere  [indicating]".  I 

By  Senator  Frazier  : 
Q.  You  did  not  examine  that  to  see? — A.  No,  sir;  I  did  not  ex- 
amine.   I  think  I  went  over  and  looked  at  the  bullet  hole,  but  I  do 
not  remember  whether  I  looked  at  it. 

By  Senator  Warner  : 

Q.  In  that  bullet  hole,  that  bullet  that  was  lodged  in  the  north- 
west corner  of  the  Tillman  saloon A.  It  did  not  lodge  there. 

I  think  it  went  clear  through. 

Q.  It  went  clear  through  ? — A.  Yes,  sir. 

Q.  That  would  have  had  to  have  been  fired  from  the  court — inside 
of  the  court  ? — A.  I  remember  that  with  me  it  was  a  very  doubtfjil 
point  whether  it  could  have  been  fired  from  outside,  and  I  did  not 
aetermine  accurately  whether  it  had  come  from  outside  or  not. 

Q.  Or  the  inside? — A.  Or  from  the  inside. 

Q.  XoAv,  take  the  Porter  house. — A.  The  Porter  house,  the  house 
occupied  by  the  agent  of  the  railroad,  is  up  here  [indicating]. 

Q.  Yes. — A.  There  were  no  marks  of  any  bullets  on  that. 

Q.  Xo ;  I  think  not ;  now  I  come  to  think  about  it. — A.  Xo.  There 
was  a  mark  of  one  bullet  which  I  saw  on  a  house  across  the  strei^t  from 
the  Starck  house.  That  was  Mr.  Turk's  hou^.  I  saw  where  a  bul- 
let had  gone  through  a  paling  fence,  and  had  struck  the  foundation 
of  the  house,  about  here  [indicating],  and  made  an  indentation. 
That  was  a  small-caliber  bullet. 

By  Senator  Overman  : 
Q.  Was  there  any  bullet  in  the  Thorn  house? — A.  I  did  not  exam- 
ine them.     Doctor  Thorn  told  me  there  were  one  or  two  bullet  holes 
in  the  back  of  his  house.     I  do  not  remember  examining  them.    I 
may  have  done  so. 

By  Senator  Warner: 
Q.  Did  you  then  or  at  any  time  go  with  Doctor  Thorn  to  examine 
and  extract  any  bullets? — A.  Yes,  sir;  I  went  with  him  to  examine 
a  bullet  hole  in  the  office  building  and  wholesale  commission  house 
buildinff,  on  the  lower  floor,  which  was  across  Thirteenth  street  from 
the  Miller  Hotel.  A  bullet  had  entered  a  side  door  on  Thirteenth 
street  and  had  struck  the  brick  wall  on  the  Elizabeth  street  side  of 
the  house  and  penetrated  the  bricks  there.  Doctor  Thorn  showed 
this  to  me  one  day — I  think  it  was  the  day  before  I  left  the  second 
time  I  was  there — and  tried  to  probe  for  the  bullet.  I  think  he  worked 
at  it  half  an  hour,  and  took  out  two  or  three  bricks,  but  could  not 
find  the  bullet;  and  I  thought  that  it  had  glanced  from  the  first 
brick  which  it  struck  and  gone  into  the  mortar  between  the  bricks, 
and  that  was  the  reason  why  it  had  penetrated  so  far.  As  I  remem- 
ber, this  first  brick  which  it  struck  was  pulverized,  broken  up,  indi- 
cating that  it  had  been  a  very  high-power  rifle  which  fired  the  bullets 
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Q.  Major,  from  your  experience  as  an  officer  in  the  Army,  and  in 
inspections,  did  you  then  form  an  opinion  as  to  whether  or  not  that 
shooting  had  been  done  by  high-power  guns? — A.  I  did. 

Q.  "SA  hat  was  that  opinion? — A.  My  opinion  Avas  that  it  had  been 
done  by  high-power  guns. 

Q.  Did  you  entertain  any  doubt  of  that? — A.  No,  sir;  I  did  not. 

Q.  Going  to  the  second  time  you  were  there — during  the  first  time 
vou  were  there  did  you  meet  Captain  Macklin  and  talk  to  him? — 
A.  The  first  time? 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  talked  with  all  of  the  officers? — A.  Yes,  sir;  and  I  talked 
with  all  of  them  privately,  as  well  as  together. 

Q.  And  you  talked  with  the  noncommissioned  officers? — A.  Yes, 
sir. 

Q.  Xow,  in  your  talk  with  either  the  commissioned  officers  or  the 
noncommissioned  officers,  did  you  at  any  time  attempt  to  prevent 
their  telling  you  anything  they  knew,  giving  you  any  information 
they  had? — A.  Xo,  sir;  I  made  no  motion  wTiatever,  nor  did  I  say 
anything  to  indicate  that  they  could  not  talk  to  me  fully  and  freely. 

Q.  The  fact  of  it  is  that  vou  were  very  solicitous  to  have  them 
talk? — A.  Yts,.  sir;  I  wanted  them  to  do  it.  I  wanted  to  get  the 
facts  of  the  case. 

Q.  You  got  there  on  the  18th,  I  believe  you  said,  and  you  were  there 
until  what  time? — A.  Until  the  4th  of  September. 

Q.  The  4th  of  September.  In  all  the  time  you  were  there  did  Cap- 
tain Macklin  tell  you  anything  about  finding  cartridges  at  the  mouth 
of  the  alley  leading  into  Garrison  road,  the  alley  between  Washington 
and. Elizabeth  streets? — A.  No,  sir;  to  the  best  of  my  recollection  he 
never  said  anything  to  me  about  it  at  all.  I  do  not  recollect  hearing 
anything  about  it. 

Q.  That  would  have  been  a  matter  that  would  have  impressed 
itself  upon  your  memory,  if  it  had  been  told  you,  would  it  not  ? — 
A.  Yes,  sir. 

Q.  Neither  Captain  Macklin  nor  Major  Penrose  ever  told  you  any- 
thing about  that  ? — A.  To  the  best  of  my  recollection,  neither  of  them 
(lid.  It  is  possible  Major  Penrose  may  have  said  something  about  it, 
but  I  have  no  recollection  whatever  of  it,  and  I  think  I  w^ould  have 
remembered  it  if  he  had.  It  is  true  that  when  I  w^as  making  that 
first  inspection  I  did  not  attach  as  much  importance  as  I  possibly 
should  have  done  to  the  shell  discoveries  and  the  clips.  But  I  con- 
sidered my  evidence  sufficiently  plain  without  that  for  my  finding. 
From  all  that  the  officers  had  told  me  themselves,  and  from  all  that 
the  citizens  had  told  me,  I  was  so  thoroughly  convinced  of  the  fact 
that  the  shooting  was  done  by  soldiers  that  I  did  not  look  into  that 
matter  of  the  shells  and  the  bullets  found. 

Q.  I  see  your  report  is  dated  the  29th  day  of  August,  and  you  left 
^here  the  4th  of  September.  I  will  get  you  to  state,  during  the  time 
you  were  there  what  attracted  your  attention,  if  anything,  as  to  the 
Women  and  children  being  out  upon  the  street  during  that  time? — 
A>.  I  noticed  that  there  were  very  few  women  and  children  on  the 
streets  at  any  time,  night  or  day.  I  do  not  believe  I  saw  a  dozen 
women  on  the  streets  while  I  was  there,  the  first  week  I  was  there. 

Q.  Did  you  not  at  that  time  also  learn.  Major,  that  many  of  the 
women—the   families  there — at  nights  had  gone  across  to  Mata- 
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moros? — A.  Yes,  sir;  I  heard  that  from  quite  a  number  of  person?, 
and  when  the  troops  left  I  went  with  them  down  to  the  railroad  train 
and  saw  them  off,  and  when  I  came  back  through  the  streets  I  noticetl 
crowds  of  women  and  children  on  the  streets  everywhere.  It  struck 
me  at  once  as  being  very  remarkable,  indicating  the  sentiment  of  the 
women  and  children  on  the  subject. 

By  Senator  Frazier  : 
Q.  That  is,  that  they  were  afraid? — A.  That  they  were  afraid, 
while  the  soldiers  were  there,  to  go  out. 

By  Senator  Warner  : 

Q.  You  met,  as  undoubtedly  you  will  be  asked,  one  Captain  Mc- 
Donald, there? — A.  Yes,  sir. 

Q.  Did  you  form  an  opinion  as  to  whether  he  was  a  discreet  citi- 
zen ? — A.  I  formed  the  opinion  that  he  was  not  a  discreet  citizen. 

Q.  Now,  that  was  your  first  visit.  When  did  you  return  to  Browns- 
ville, Major,  the  second  time  you  went  there?  AVhen  was  that?— 
A.  Oh,  the  second  time  I  went  there  was,  I  think,  the  27th  of  Decem- 
ber. I  arrived  there,  I  think,  the  27th  of  December,  in  company  with 
Mr.  Purdy,  the  assistant  to  the  Attorney-General. 

Q.  That  is,  last  December? — A.  Yes,  sir;  last  December.  I  was 
there  four  or  five  days. 

Q.  Did  you  then  continue  your  investigation  as  best  you  could?— 
A.  Yes,  sir;  I  aided  Mr.  Purdy  in  the  investigation.  He  made  the 
examination  of  witnesses,  and  I  hunted  them  up  in  the  town,  with 
the  aid  of  Mayor  Combe  and  Mr.  Kleiber,  the  district  attorney,  and 
Mr.  Kowalski,  who  was  the  county  clerk. 

Q.  That  is,  when  you  say  ''  hunting  them  up,''  you  mean  finding 
the  witnesses  and  having  them  report? — A.  Yes;  I  hunted  them  up. 
and  at  the  investigation  I  gave  them  the  oath,  and  Mr.  Purdy  con- 
ducted the  investigation  himself. 

Q.  From  that  investigation  and  the  facts  that  you  may  have 
learned,  if  any,  additional — there  are  some  that  you  have  spoken  of— 
was  there  anything  to  change  your  opinion  as  to  the  parties  who  did 
that  shooting — that  is,  as  to  whether  it  was  done  by  soldiei's  or  citi- 
zens?— A.  No,  sir;  there  was  nothing  whatever.  In  fact,  it  simply 
confirmed  my  opinion. 

By  Senator  0\^rman  : 

Q.  Have  you  read  the  testimony  before  the  court-martial  ? — A.  Xo, 
sir;  I  have  not. 

Q.  You  were  not  present,  and  you  did  not  hear  the  testimony? — 
A.  Xo,  sir. 

Q.  Were  you  present? — A.  Xo,  sir.  I  know  some  of  it.  I  know 
what  it  was,  from  what  I  read  in  the  newspapers;  but  the  witnesses 
were  not  allowed  to  be  present,  and  I  did  not  read  the  record  after- 
wards, although  I  might  have  done  so. 

Q.  From  wnat  you  have  heard  since  have  you  had  any  reason  to 
change  your  mind? — A.  Xo,  sir;  I  am  not  in  aoubt  in  any  way. 

By  Senator  Warner  : 
Q.  You  have  already  stated  that  you  remained  there  until  the  bat- 
talion left? — A.  Yes,  sir. 
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Q.  And  you  continued  there  how  long  afterwards? — A.  The  bat- 
talion left  on  the  25th  of  August  and  I  stayed  there  until  the  4th  of 
September. 

Q.  And  after  that  did  you  notice  any  marked  change  in  the  num- 
ber of  people  on  the  street  ? — A.  Yes,  sir ;  right  along ;  a  great  differ- 
ence. 

Q.  I  will  get  you  to  state,  from  your  information  of  the  citizens 
there,  after  the  night  of  this  shooting  up  of  the  town,  whether  or 
not  there  was  a  state  of  dread  or  fear  upon  the  part  of  the  women  as 
to  a  renewal  of  the  attack. — A.  There  undobtedly  was  a  feeling  of 
great  dread  among  the  women. 

By  Senator  Foster  : 

Q.  You  went  to  Brownsville,  as  I  understand,  without  any  bias 
or  prejudice  whatever,  to  search  for  the  truth  and  to  get  the  facts  in 
this  case? — A.  Yes,  sir. 

Q.  And  after  your  conversations  and  interviews  and  conferences 
with  the  officers  of  the  battalion  and  with  prominent  citizens  of  the 
place  and  the  observations  that  you  made  yourself  as  to  the  shooting 
into  the  houses,  you  were  convinced  that  this  shooting  was  done  by 
the  members  of  the  battalion  ? — A.  Yes,  sir. 

Q.  That  was  your  deliberate  judgment  after  you  had  made  these 
observations  and  these  investigations? — A.  Yes,  sir;  that  was  my 
judgment  in  the  matter. 

Senator  Foster.  That  is  all. 

Senator  Warner.  That  is  all  I  care  to  ask. 

By  Senator  Foraker  : 
Q.  What  time  did  you  leave  Washington  for  Brownsville,  Major? — 
A.  You  mean  in  December  ? 

Q.  No,  sir;  I  mean  the  first  time  you  went  to  Brownsville. — A.  I 
was  at  Oklahoma  City  when  I  received  the  order. 

Q.  You  went  from  Oklahoma  City? — A.  From  Oklahoma  City; 
yes,  sir.     I  left  there  on  the  16th  of  Aiipist. 

Q.  Had  you  at  the  time  when  you  left  Oklahoma  City  been  made 
acquainted  with  the  character  of  the  telegrams  that  were  being  sent 
from  Brownsville  to  the  AVar  Department  in  regard  to  this  shooting 
and  who  had  done  it? — A.  No,  sir;  I  did  not  know  anything  about 
any  telegrams  at  all.     I  only  knew  the  order  that  I  received. 

Q.  What  were  thoFe  orders? — A.  The  order  was  in  the  form  of  a 
letter. 

Q.  Has  that  been  put  in  evidence  anywhere? — A.  I  do  not  think 
it  has,  sir. 

Q.  Can  you  furnish  it,  so  that  we  may  incx)rporate  it  in  our 
record?— A.  Can  I  get  it? 

Q.  I  say,  can  you  furnish  it  to  us? — A.  Yes,  sir;  I  can  get  a  copy 
of  it  at  the  headquarters  of  the  Southwestern  Division. 

Q.  Whose  order  was  it;  who  issued  the  order? — A.  It  was  issued 
by  General  McCaskey — by  his  order. 

Q.  He  was  the  department  commander? — A.  He  was  the  division 
commander. 

Q.  The  division  conmiander? — A.  Yes,  sir. 

Q.  And  you  went  there  upon  his  order? — A.  Yes,  sir. 
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By  Senator  Frazier: 

Q.  Signed  by  whom? — A.  By  General  McCaskey. 
By  Senator  Foraker: 

Q.  At  what  time  did  you  leave  Oklahoma  City?  Is  that  where 
you  said  you  were? — A.  Yes,  sir.  I  left  there,  I  think  it  was,  at 
noon  of  the  IGth. 

Q.  Noon  of  the  IGth.  and  vou  arrived  in  Brownsville  the  evening 
of  the  18th?— A.  Yes,  sir. 

Q.  You  had  no  prejudice  whatever  against  this  battalion  of  sol- 
diers at  that  time,  had  you  ? — A.  No,  sir. 

Q.  On  the  contrary,  if  you  had  any  special  opinion  about  it,  it 
was  one  altogether  favorable,  was  it  not? — A.  It  was. 

Q.  Up  until  that  time  you  had  never  heard  anything  to  the  preju- 
dice of  this  battalion? — A.  I  had  never  heard  anything  at  all. 

Q.  It  was  noted,  was  it  not,  as  one  of  the  best  battalions  in  the 
Army? — A.  I  do  not  know  that  it  was  noted  as  one  of  the  best,  but 
T  ha(i  the  impression,  from  what  I  heard  before  this  investigation, 
that  it  was  a  good  battalion. 

Q.  Well,  I  will  ask  you  if  you  do  not  know  that  Company  D  of 
this  battalion — Captain  Lyon's  company — had  only  two  or  three 
years  before  taken  first  honors  over  all  the  companies  in  the  United 
'States  Army  for  drill,  discipline,  and  efficiency? — A.  I  do  not  re- 
member that,  sir;  but  I  know  that  I  had  the  impression  that  it  was 
a  Avell-drilled  battalion  and  a  well-disciplined  battalion. 

Q.  But  you  do  not  recollect  the  fact  that  I  have  mentioned?— 
A.  No,  sir:  I  do  not  remember  that. 

Q.  You  went  there  with  the  idea  that  it  was  well  drilled  and  well 
disciplined? — A.  Yes,  sir. 

Q.  Now,  except  only  this  shooting  affray,  have  3'ou  seen  anything 
to  tlie  contrary,  to  chanire  your  mind  in  that  respect,  as  to  the>e 
men? — A.  No,*sir;  I  did  not  see  anything  while  I  was  there  to  indi- 
<'ate  that  it  was  anything  else  but  a  well-disciplined  battalion. 

Q.  Until  this  night  their  record  was  absolutely  good? — A.  Yes,  sir; 
as  fnr  as  I  know,  it  was. 

Q.  And  up  to  this  tinle  the  conduct  of  these  men  had  been  abso- 
lutely good,  nad  it  not? — A.  Yes,  sir:  so  far  as  I  know,  it  had. 

Q.  They  have  now  been  out  of  the  service,  discharged  without 
honor,  viider  circumstances  that  would  lead  them  to  make  a  com- 
plaint, since  last  November:  nnd  yet  have  you  heard  of  a  single  one 
of  these  men  anywhere  in  the  United  States  deporting  himself  other- 
^vise  than  as  a  good  citizen? — A.  I  have  not. 

Q.  So  that,  with  the  single  exception  of  this  night,  their  record  re- 
mains just  as  good  as  you  thought  it  was  when  you  went  there?— 
A.  Ye>,  sir:  so  far  as  I  know,  it  does. 

Q.  Yes:  so  far  r.s  you  know.  Now,  when  you  got  there  it  was 
about  G  oVlock  in  the  evening,  I  understand  you  to  say? — A.  Tlic 
18th  of  August. 

Q.  Did  Major  Penrose  know  that  you  were  coming? — A.  I  do  not 
think  he  did. 

Q.  Tou  did  not  send  him  any  word  that  you  were  coming? — A.  Noy 
sir. 

Q.  And  instead  of  going  to  the  post  you  retired  to  the  Miller 
Hotel?— A.  I  went  to  the  Sliller  Hotel.        Digitized  by  v^OOglC 
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Q.  And  there  registered  and  remained  there  all  night? — A.  I  re- 
mained there  all  the  time  I  was  there. 

Q.  You  remained  there  all  the  time  you  were  there,  until  the  4th 
day  of  September? — A.  Yes,  sir. 

0-  ^yiiich  was  some  time  after  the  soldiers  had  left? — A.  Yes,  sir. 

Q.  You  did  not  wear  your  uniform  while  you  were  there,  did 
you? — A.  I  did  not  wear  my  uniform  except  occasionally  when  I 
went  over  to  the  post.  I  had  a  reason  for  that.  I  wished  to  get  the 
citizens  to  talk  to  me  freely,  and  that  was  the  only  reason  I  did  not 
wear  a  iinifonn. 

Q.  Yon  wished  to  mingle -Avith  the  citizens  freely  so  as  to  find  out 
just  what  idea  was  in  their  minds? — A.  Yes,  sir. 

Q.  And  you  did  not  wi^h  them  to  know,  as  your  uniform  would 
have  indicated,  that  you  were  a  soldier? — A.  Yes;  they  knew  that 
right  from  the  start.  ^ 

Q.  You  told  them? — A.  Yes,  sir. 

Q.  But  the  people  generally,  I  mean.  What  advantage  was  there 
in  leaving  off  your  uniform  if  you  told  them  as  vou  met  them,  "  I  am 
Major  Blocksom,  of  the  United  States  Army?"  Why  might  you 
not  just  as  well  have  worn  your  uniform? — A.  The  people  sometimes, 
those  of  a  certain  class  at  least,  might  be  affected  by  the  simple  sight 
of  the  uniform.  It  might  cause  them  to  withhold  their  confidence. 
At  least,  that  was  my  idea. 

Q.  Would  not  they  withhold  confidence  from  you  if  you  told  them 
you  were  an  officer,  whether  you  had  a  uniform  on  or  not,  if  they 
knew  you  were  an  officer  of  the  Army  ? — A.  I  do  not  think  so. 

Q.  \\Tiat? — A.  I  do  not  think  so.  I  thought  the  fact  of  my  not 
having  a  uniform  on  would  remove  that  reason  for  withholding  their 
confidence. 

Q.  Have  you  not  testified  in  this  matter  that  you  left  your  uniform 
off  in  order  that  you  might  mingle  with  the  citizens  without  their 
knowing  that  you  were  an  Army  officer? — A.  No,  sir;  that  was  not 
my  idea. 

Q.  If  you  are  reported  as  having  made  that  statement,  it  is  a  mis- 
take, is  it? — A.  Yes,  sir;  I  did  not  make  that  statement. 

Senator  Warner.  I  do  not  think  he  made  that  statement. 

Senator  Fokaker.  Well,  there  is  a  statement  substantially  to  that 
effect  somewhere. 

The  Witness.  They  all  knew  that  I  was  an  officer  the  first  night  I 
was  there. 

Q.  You  say  they  all  knew  it.  The  men  you  met  no  doubt  knew  it, 
but  would  not  there  be  a  great  many  people  coming  and  going  at  the 
hotel,  and  would  vou  not  meet  a  great  many  people  going  about  on 
the  streets  who  might  not  know  it? — A.  I  have  no  doubt  there  were 
many  who  did  not  know  it. 

Q.  Did  you  haye  any  object  in  leaving  off  your  uniform  except  to 
induce  people  to  talk  more  freely? — A.  >io,  sir. 

Q.  Although  they  knevy  you  were  an  officer,  you  thought  they 
would  talk  with  you  more  freely  if  you  were  not  in  uniform  ? — A.  A 
part  of  the  citizens ;  ves,  sir. 

Q.  A  part  of  the  citizens? — A.  Yes,  sir. 

Q.  You  did  talk  with  the  citizens  freely,  did  you  not? — A.  Yes,  sir. 

Q.  Especially  with  the  leading  citizens? — A.  Yes,  sir. 
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Q.  You  talked  with  Captain  Kelly,  did  you  not? — A.  Yes,  sir. 

Q.  How  lon^  after  you  arrived  in  Brownsville  was  it  before  you 
had  an  interview  with  Captain  Kelly? — A.  I  saw  him  the  next 
morning. 

Q.  He  was  the  chairman  of  the  citizens'  committee,  was  he  not?— 
A.  Yes,  sir. 

Q.  And  you  attended  a  session  of  that  committee,  did  you  not?— 
A.  Yes,  sir. 

Q.  You  attended  the  sessions  of  that  committee  repeatedly?— 
A.  No ;  I  did  not  attend  the  sessions  repeatedly.  I  only  attended  this 
once,  and  possibly  another  time. 

Q.  I  understood  Captain  Kelly  to  say  that  you  attended  a  number 
of  the  sessions  of  the  committee. — A.  1  may  have  seen  members  of 
the  committee  individually,  but  I  did  not  attend  any  full  session  of 
it  more  than  twice  that  I  know. 

Q.  Then  you  did  talk  with  Captain  Kelly,  who  was  the  chairman 
of  the  committee  ? — A.  Yes,  sir. 

Q.  And  with  Judge  Bartlett,  who  was  a  member  of  it? — A.  With 
Judge  Bartlett  quite  a  number  of  times. 

Q.  And  with  Mr.  Kibbe?— A.  With  Mr.  Kibbe. 

Q.  And  with  Mr.  Wells,  who  was  a  member? — A.  Yes,  sir. 

Q.  And  with  others  whose  names  you  have  given  us  this  morn- 
ing?— A.  Yes,  sir. 

Q.  You  practically  talked  with  all  of  them? — A.  Yes,  sir. 

Q.  And  it  was  your  business  to  do  that  ? — A.  Yes,  sir. 

Q.  You  were  trying  to  find  out  what  the  truth  was  ? — A.  Yes.  sir. 

Q.  The  first  night  you  were  there  you  talked  with  the  proprietor  of 
the  hotel  about  it? — A.  Yes,  sir. 

Q.  And  with  his  wife? — A.  Yes,  sir. 

Q.  That  is,  you  talked  with  Mr.  and  Mrs.  Moore,  of  the  Miller 
Hotel? — A.  Yes,  sir;  and  I  also  talked  with  Mayor  Combe. 

Q.  And  you  talked  that  same  night  with  Mayor  Combe? — A.  Yes, 
sir. 

Q.  You  met  him  at  the  post,  however,  in  company  with  Major 
Penrose?'— A.  Yes,  sir;  I  think  he  was  in  company  with  Major 
Penrose. 

Q.  I  understood  you  to  say  a  few  minutes  ago  that  you  found  him 
there. — A.  Yes,  sir;  I  found  Mayor  Combe  there,  and  I  found  Major 
Penrose  there,  too,  but  whether  it  was  right  at  the  time  I  first  met 
Mayor  Combe  or  not  I  don't  remember. 

Q.  But  did  vou  or  not  meet  Mayor  Combe  the  first  night  vou  were 
there?— A.  I  clid. 

Q.  And  before  you  saw  Major  Penrose? — A.  I  think  it  was  before 
I  saw  Major  Penrose. 

Q.  Where  was  it,  at  the  hotel  ? — A.  No ;  it  was  at  the  gate  of  the 
post. 

Q.  At  the  gate  of  the  post  ? — A.  Yes,  sir ;  that  is  mv  remembrance. 

Q.  How  did  you  happen  to  meet  him  there? — A.  lie  was  there  for 
some  purpose  or  other,  1  don't  know  what,  talking,  I  think,  with  the 
officer  who  was  in  charge  of  the  guard. 

Q.  As  you  were  going  in  ? — A.  As  I  was  going  in. 

Q.  Can  you  tell  us  about  how  many  of  the  citizens  you  talked  with 
the  first  night  you  were  there,  before  you  saw  Major  Penrose? — A.  I 
don't  remember  now,  probably  half  a  dozen-^Q'^'^^^^y^^^S^^ 
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Q.  Probably  half  a  dozen.  Can  you  give  us  the  names  of  any  ex- 
cept only  Mr.  and  Mrs.  Moore  of  the  Miller  Hotel? — A.  I  think  I 
talked  with  the  clerk. 

Q.  Mr.  Davis? — A.  Mr.  Davis;  yes,  sir. 

Q.  And  anybody  else? — A.  I  am  pretty  sure  I  talked  with  a 
ranger,  one  of  the  rangers. 

Q.  Who  was  he  ? — A.  I  don't  remember  what  his  name  is  now. 

Q.  He  belonged  to  Captain  McDonald's  command? — A.  To  Cap- 
tain McDonald^  command ;  yes,  sir. 

Q.  Was  it  the  captain  himself,  or  one  of  his  men? — A.  No;  it  was 
not  the  captain  himself,  one  of  his  men. 

Q.  Right  there,  how  were  these  rangers  dressed? — A.  They  were 
dressed  m  uniform  which  somewhat  resembled  the  soldiers'  uniform. 

Q.  A  sort  of  khaki  ? — ^A.  Yes,  sir ;  whether  it  was  a  real  khaki  or 
not  I  am  not  certain. 

they? — A.  Yes,  sir;  they  wore 
were  the  same.    They  were  some- 
_  ^_    ^  that  they  were  of  leather. 

Q.  In  that  same  connection,  ^o  you  remember  how  the  policemen 
in  Brownsville  were  dressed  at  that  time  ? — A.  Yes,  sir ;  they  wore  a 
uniform,  but  it  was  more  like  linen. 

Q.  It  had  the  general  appearance,  in  a  general  way,  of  khaki  or 
something  of  that  nature,  hadn't  it? — A.  It  was  not  so  yellow  as 
khaki. 

Q.  A  little  bit  lighter? — A.  More  like  linen,  it  did  not  have  the 
consistency  of  khaki.     It  looked  to  be  thinner. 

Q.  How  much  difference  would  there  be  in  the  appearance  of  one 
of  these  policemen's  uniforms  and  the  appearance  of  the  uniform  of 
one  of  these  soldiers  a  hundred  feet  away  from  you  of  a  dark  night? — 
A.  Of  course  it  would  depend  upon  how  dark  the  night  was. 

Q.  Would  you  be  able  to  tell  any  difference  at  all  at  that  distance 
away  on  such  a  night  as  this  was? — A.  It  would  depend  a  good  deal 
on  the  gaslights  or  upon  the  lamplights. 

Q.  I  am  assuming  that  there  is  no  light,  just  in  the  darkness  of  such 
H  night  as  you  learned  that  night  was.  Could  you  tell  the  difference, 
now,  100  feet  away  ? — A.  I  don't  believe  I  could. 

Q.  Could  you  tell  the  difference  20  feet  away  from  you,  without  the 
aid  of  some  kind  of  light,  on  such  a  night  as  this  was? — A.  I  am  not 
certain  as  to  whether  I  could  tell  it  or  not. 

Q.  Ten  feet? — A.  I  really  don't  know. 

Q.  You  don't  know  ? — A.  I  did  not  try. 

Q.  You  did  not  experiment  ? — A.  No,  sir. 

Q.  Now,  getting  back  to  where  we  were,  if  I  can,  you  talked  not 
only  with  these  members  of  the  citizens'  committee,  but  with  the 
leading  and  most  representative  citizens  of  Brownsville  generally, 
didn't  you? — A.  Yes,  sir;  I  talked  with  quite  a  number  of  Them. 

Q.  ^ow,  Major,  what  did  you  find  to  be  the  state  of  mind  of  those 
leading  representative  citizens,  such  as  Captain  Kelly  and  Judge 
Bartlett,  and  others,  with  respect,  in  the  first  place,  to  the  coming 
of  these  soldiers  to  Brownsville? — A.  They  were  generally  of  the 
opinion  that  these  troops  should  never  have  been  sent  to  Brownsville. 

Q.  They  so  expressed  themselves,  did  they  not? — A.  Yes,  sir;  thev 
did. 
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Q.  All  of  them? — A.  All  of  them,  as  I  remember.  Of  course  they 
may  not  all  have  done  it. 

Q.  Captain  Kelly  did  particularly,  did  he  not? — A.  I  don't  remem- 
ber whether  he  did  particularly  or  not.  My  remembrance  is  that 
he  did. 

Q.  Have  you  stated  in  your  testimony  that  you  remembered  that 
Captain  Kelly  was  outspoken  on  that  subject  ? — A.  I  think  not. 

Q.  I  may  not  be  using  exactly  the  language  you  employed. — A.  1 
know  the  general  sentiment  among  the  better  class  of  the  citizens 
of  Brownsville  was  that  the  soldiers  should  not  have  been  sent  there. 

Q.  Why  should  not  they  have  been  sent  there? — A.  Well,  I  don't 
know  whether  it  was  because  of  any  personal  prejudice  they  had 
themselves,  or  whether  they  thought  that  it  woula  be  a  bad  thing  for 
the  conmiunity  on  account  of  the  real  feeling  or  prejudice  or  dislike 
to  the  colored  soldiers  by  people  of  the  lower  class. 

Q.  AMiat  conclusion  did  you  come  to  as  to  the  cause  of  this  trouble, 
I  mean  the  primary  cause  of  it? 

Senator  Frazier.  Do  you  mean  the  cause  of  the  shooting? 

By  Senator  Foraker  : 

Q.  Yes;  what  led  to  it?  A^liat  was  the  primary  cause? — A.  Mv 
opinion  was  that  it  was  because  of  the  fact  that  the  soldiers  had  haS 
trouble  with  Texas  troops  before;  that  they  knew  that  the  colonel 
of  the  regiment  did  not  want  to  come  down  tlhere  on  account  of.  possi- 
ble prejudice  against  them.  Then,  there  were  several  circumstances 
which  I  narrated  in  mv  report,  which  aggravated  any  ill  feeling 
which  might  have  existecl. 

Q.  You  are  speaking  now.  Major,  if  you  will  excuse  me,  of  details. 
I  want  the  general  idea  of  the  trouble.  In  other  words,  was  it 
racial? — A.  It  was  racial. 

Q.  You  so  stated  in  your  report,  didn't  you,  or  in  your  telegram? — 
A.  Yes,  sir;  I  did.  It  was  in  my  belief,  racial  only — that  is,  that 
that  was  the  original  cause  of  it, 

Q.  That  is,  if  it  had  not  been  for  racial  prejudices,  there  would 
not  have  been  any  trouble? — A.  No,  sir;  I  don't  think  there  would. 

By  Senator  Overman  : 

Q.  Do  you  mean  to  say  that  the  shooting  up  of  the  town  of  Browns- 
ville was  on  account  of  racial  trouble? — A.  That  was  the  cause  that 
led  to  these  incidents  that  I  have  related. 

Q.  Not  to  the  shooting,  but  to  the  incidents? — A  Yes,  sir;  and 
the  incidents  themselves,  of  course,  directly  caused  the  trouble. 

Q.  If  it  had  not  been  for  the  incidents,  they  would  not  have  shot 
up  the  town? — A.  Oh,  no;  not  through  racial  prejudice  alone. 

Q.  Was  the  racial  prejudice  on  the  part  of  the  colored  men  against 
the  white  people? — A.  It  was,  as  shown  by  the  result. 

By  Senator  Foraker: 

Q.  At  page  38,  of  Senate  Document  155,  is  your  telegi*am  of 
August  20  from  Brownsville  to  The  Military  Secretary,  United  States 
Army,  Washington,  D.  C.     You  commenced  as  follows: 

Causes  of  disturbance  are  racial. 

You  are  still  of  that  same  opinion,  are  you,  Major? — A.  Ye^,  sir. 
Q.   (Reading:)  "  People  did  not  desire  colored  troops  her^'J^  Now, 
hat  statement,  "  People  did  not  desire  colored  troops^^S^^"  was 
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based  on  what  you  learned  from  such  men  as  Captain  Kelly? — 
A.  Yes,  sir. 

Q.  And  Judge  Bartlett  and  Mr.  Kibbe  and  others,  prominent 
men  who  constituted  the  citizens? — A.  Yes,  sir. 

Q.  You  talked  with  all  of  them? — A.  Yes,  sir. 

Q.  Did  you  hear  anybody  say  that  the  people  wanted  the  soldiers 
to  come  there  in  the  fin5t  place  ? — A.  AVhat  do  you  mean ;  wanted  the 
Twenty-fifth? 

Q.  Yes;  I  mean  the  colored  soldiers.  Did  you  hear  anybody  say- 
ing they  wanted  the  soldiers  to  come  there? — A.  No,  sir;  I  did  not. 

By  Senator  Pettis : 

Q.  Was  it  your  opinion  that  the  division  of  the  groceries  had  any- 
thing to  do  with  the  ill  feeling? — A.  What,  sir? 

Q.  The  making  of  different  counters  for  the  people  to  drink  at;  did 
that,  in  your  opinion,  have  anything  to  do  with  this  riot? — A.  Yes, 
sir;  I  think  it  had. 

By  Senator  Foraker: 
Q.  A  while  ago  I  asked  you  if  you  had  not  referred  to  Captain 
Kelly  as  one  of  the  men  with  whom  you  talked  and  from  whom  you 
learned  that  the  people  did  not  want  the  soldiers  to  come,  and  I  then 
had  reference  to  what  I  now  read  to  you.  I  asked  you  if  yon  di  ]  not 
so  testify.  I  now  call  your  attention  to  what  is  reported  as  your  tes- 
timony, at  page  007  of  the  proceedings  in  the  Penrose  court-martial  r 

Q.  Let's  take  up  the  second  conclusion :  "  The  people  did  not  desire  the  col- 
ored troops  and  thought  they  should  not  he  sent  here.  I  learned  this  hefore 
the  rumored  abandonment  of  Brown  from  prominent  citizens,  members  of  the 
committee  of  safety,  etc."  Can  you  remember  anyone  that  gave  you  that  infor- 
mation?— A.  I  think  that  nearly  all  of  them  that  I  examined  gave  me  that  infor- 
mation. I  can't  remember  any  particular  one,  but  I  know  that  there  were  quite 
a  number  of  them.  I  can't  place  any  particular  one,  because  there  were  so 
many  that  I  don't  remember  who  they  were. 

Q.  Were  they  of  the  leading  men.  such  as  the  mayor,  C'a[)tain  Kelly,  who  was 
on  that  committee,  or  what  class  of  citizens  was  it?— A.  I  think  all  classes  of 
citizens  told  me  that.  The  reason  that  I  rememl>er  this  more  particularly  Is 
that  after  I  heard  that  Brown  was  to  be  abandoned  I  found  rather  a  different 
sentiment  in  town. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  And  you  so  testified  then,  and  you  so  testify  now  ? — A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  Captain  Kelly  did  tell  you? — A. 
As  I  say  there,  I  don't  remember  who  told  me  m  particular,  but  I 
know  that  the  majority  of  them  did  tell  me,  expressed  that  same 
thing. 

Q.  You  talked  with  Captain  Kellv  on  that  very  subject? — A.  I 
certainly  did  talk  with  him  on  that  subject,  but  I  don't  remember  now 
what  he  said  particularly ;  that  is,  I  can  not  pick  him  out  among  the 
others. 

Senator  Lodge.  He  does  not  say  that  Captain  Kelly  said  it. 

By  Senator  Foraker  : 

Q.  We  shall  see  if  he  does  not,  when  we  read  the  rest  of  it. — A.  It 
is  possible  Captain  Kelly  never  said  a  word  to  me  about  that,  but  my 
belief  is  that  ne  as  well  as  all  the  others  that  I  spoke  to  did  tell  me 
that  I  know  that  the  majority  of  them  told  me,  although  I  can  not 
pick  out  any  particular  one.  ^  .^.       V^OOQIC 

Q.  You  dia  not  hear  anything  to  the  contrary? — ^A^^T^never  &a' 
anything  to  the  contrary.    Now,  as  far  as  the  class  of  citizens 
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whom  I  have  just  referred  are  concerned,  I  do  not  mean  to  say  that 
Captain  Kelly  or  Judge  Bartlett  or  any  of  those  citizens  said  that 
they  disliked  the  colored  race  at  all.  They  simply  said  they  did  not 
think  it  was  a  good  policy  to  have  them  there,  to  send  them  thei"e.  It 
was  the  lower  class  of  people  who  gave  me  the  idea  that  they  were 
individually  prejudiced  against  the  negro. 

Q.  You  spoke  a  while  ago  about  the  colonel  of  the  regiment  not 
wanting  to  go  there. — A.  \  es,  sir. 

Q.  And  about  some  difficulty  concerning  Camp  Mayburj^? — ^A. 
Yes,  sir ;  I  think  that  is  in  the  beginning  of  my  first  report. 

Q.  That  is  mentioned  in  your  report.  Do  you  know  what  that 
trouble  was? — A.  Well,  I  heard  that  the  cause  of  it  was  that  some 
Kansas  troops  had  either  imagined  or  known  that  some  of  the  Twenty- 
fifth  Infantry  had  used  real  bullets  in  a  field  maneuver  up  at  Fort 
Riley,  I  think,  the  year  before,  and  it  was  said  that  the  Texas  troops — 
it  was  Texas  troops  instead  of  Kansas  troops  who  imagined  that  they 
had  been  fired  on — it  was  said  that  those  Texas  troops  at  Camp  May- 
bury  were  going  to  use  bullets  in  turn,  if  they  had  a  chance.  Exactly 
where  I  heard  tnat,  I  don't  know.  I  think  it  was  some  oflScers. 
Q.  Was  there  not  a  correspondence  about  it  ? — A.  I  think  there  was. 
Q.  Between  Colonel  Hoyt,  commander  of  the  Twentv-fifth  Regi- 
ment, and  the  commander  of  that  division,  or  with  the  War  Depart- 
ment?— A.  I  don't  remember  now.  I  don't  know  what  it  was,  really. 
I  heard  it  at  the  time,  and  I  knew  there  was  that  feeling  between 
them. 

Q.  AVhere  could  we  get  that  correspondence? — A.  I  don't  know. 
I  got  this  from  the  omcers,  and  Major  Penrose  told  me  about  the 
protest  of  Colonel  Hoyt  against  the  troops  coming  down  to  Texas. 
Q.  There  was  a  protest?— A.  Yes,  sir. 
Q.  By  Colonel  Hoyt?— A.  Yes,  sir. 

Q.  Against  sending  this  battalion  to  Texas  and  the  other  battalion 
to  Fort  Ringgold  ? — ^A.  Yes,  sir. 

Q.  "Where  did  the  third  battalion  go? — A.  There  were  some  of 
those  troops  sent  to  Fort  Mcintosh. 

Q.  Fort  Mcintosh  I  should  have  said  a  moment  ago.  This  was 
the  First  Battalion,  wasn't  it? — A.  Yes,  sir;  this  was  the  First  Bat- 
talion— Companies  A,  B,  C,  and  D. 

Q.  A  Company  was  not  with  them? — A.  A  Company  was  up  at 
Fort  Washington. 

Q.  And  was  it  the  Second  Battalion  at  Fort  Mcintosh? — A.  I 
don't  remember  which  one,  sir.    One  battalion  was  at  Fort  Mcintosh 
and  the  other  was  at  Fort  Bliss. 
Q.  And  Fort  Bliss  is  also  in  Texas? — A.  Yes,  sir. 
Q.  Do  you  know  whether  those  soldiers  of  this  battalion  knew  any- 
thing about  this  trouble,  about  their  going  to  Camp  Maybury?— 
A.  i  only  know  what  the  officers  told  me,  and  they  told  me  they  did. 
Q.  That  the  men  knew  it? — A.  Yes,  sir. 

Q.  The  officers  told  you  that  the  men  knew  that? — A.  Yes,  sir; 
that  that  was  one  cause  of  their  ill  feeling  toward  the  people  down 
there,  that  they  were  not  allowed  to  go  there. 

Q.  What  officer  told  you  that? — ^A.  I  don't  remember  now.  I 
think  Major  Penrose  himself,  for  one,  and  possibly  one  or  two  of  the 
other  officers. 
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Q.  Now,  Major,  let  me  refresh  your  recollection.  It  may  be  that 
I  am  in  error,  but  I  think  you  testified  that  the  soldiers  themselves 
did  not  know  anything  about  it.    At  page  607 

Senator  Warner.  "Well 

Senator  Foraker.  Well,  Senator- 


Senator  Warner.  I  have  not  said  anything. 

Senator  Foraker.  You  were  about  to  say  something.  If  you  want 
me  to,  I  will  turn  to  the  particular  answer  each  time. 

Senator  Warner.  I  do  not  insist  on  that  at  all. 

Senator  Foraker.  The  Major  is  a  very  intelligent  witness.  I  am 
not  going  to  call  his  attention  to  anything  that  he  did  not  testify 
to.  [To  the  witness].  Referring  to  the  record,  at  page  007,  let  me 
read  to  you  this,  which  purports  to  be  your  testimony  before  the 
Penrose  court-martial : 

Q.  The  first  thing  that  I  want  to  bring  your  attention  to  is  your  report  of 
August  29,  under  the  head  of  **  Causes."  Your  first  conclusion  was  that  **  the 
soldiers  heard  they  were  not  to  go  to  Camp  Mabry  because  Texas  troops  had 
threatened  to  use  baH  cartridges  against  them  In  maneuvers."  Do  you  remember 
whether  any  of  the  soldiers  themselves  told  you  that  they  knew  about  this? — 
A-  No ;  I  don't  think  they  did ;  I  think  the  officers  only  told  me  that 

Q.  That  information  was  based  on  what? — A.  On  what  the  officers  told  me. 

Q.  It  says  "They  knew  that  Colonel  Hoyt  made  a  request  that  the  Twenty- 
fifth  Infantry  be  not  sent  to  Texas."  Was  that  based  on  what  the  officers 
said? — A.  Yes,  sir.     I  don't  think  any  soldiers  told  me  that  at  all. 

Q.  In  so  far  as  you  knew,  this  Information  was  possessed  by  the  officers  and 
not  by  the  enlisted  men? — A.  I  don't  know,  except  the  officers  told  me;  the 
enlisted  men  didn't. 

Q.  Are  you  sure  of  that? — A.  I  am  positive  of  It 

Q.  Who  told  you  that? — A.  I  don't  remember  what  officers;  I  think  two  or 
three  of  them.  I  know  I  based  my  report  on  what  was  told  me  at  that  time, 
although  I  can't  remember  where  the  particular  conversation  occurred  which 
gave  me  that  Information. 

Q.  What  I  am  trying  to  get  Is  whether  or  not  you  got  this  direct  from  the 
enlisted  men? — A,  No;  I  never  got  It  from  the  enlisted  men;  I  don't  think  any 
of  them  told  me. 

Now,  Major,  that  is  correct,  is  it? — A.  That  is  correct;  ye.s,  sir. 

Q.  That  IS  what  you  stated,  and  that  is  what  you  have  endeavored 
to  state  now  ? — A.  Yes,  sir.  The  officers  alone  gave  me  the  informa- 
tion about  it. 

Q.  So  that  what  you  said  in  your  report  on  that  subject,  namely, 
that  the  soldiers  had  heard  this,  was  based  on  what  the  officers  told 
you? — A.  Yes,  sir;  the  officers  told  me  that  that  was  one  of  the  causes 
of  the  ill  feeling  between  the  soldiers  and  the  people. 

Q.  You  did  not  get  fairly  to  work  on  your  investigation  at  the  fort 
with  the  officers  and  the  men  until  the  following  day  ? — A.  No,  sir. 

Q.  Then  you  prosecuted  it  very  vigorously  for  the  rest  of  the  time 
that  you  were  there,  until  they  left  ? — A.  Yes,  sir. 

Q.'  Did  you  come  to  the  conclusion  that  any  particular  individuals 
were  guilty  of  this  shooting,  or  were  you  in  the  dark  as  to  who  the 
men  were?— A.  My  opinion  was  that  the  sentinel  on  No.  2 — Private 
Howard,  I  think  it  was,  of  D  Company — could  not  have  helped  seeing 
who  did  that  shooting,  for  one. 

Q.  He  would  necessarily  have  seen  it  if  it  had  occurred  as  you 
are  satisfied  it  did  occur? — A.  Yes,  sir. 

Q.  He  was  in  just  such  a  situation  that  he  could  not  have  helped 
seeing  it? — ^A.  Yes,  sir;  in  my  judgment. 
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Q.  And  if  he  swears  that  he  did  not  see  it,  necessarily  he  has 
sworn  falsely? — A.  It  seems  so  to  me. 

Q.  That  seems  so  to  you,  and  the  fact  that  he  would  swear  that 
he  was  there  at  the  very  point  where  j'ou  locate  him  and  did  not  see 
anything  of  the  kind  would  indicate  he  was  swearing  falsely  f — 
A.  Yes,  sir. 

Q.  That  would  not  affect  your  opinion  at  all,  would  it,  that  he 
would  deny  seeing  anybody  there,  when  you  knew  that  he  was  in  a 
position  where  he  could  not  help  seeing  it — that  would  not  change 
your  opinion? — A.  Of  course  there  is  a  possibility  that  he  niig-ht  be 
telling  the  truth,  but  my  belief  is  that  he  lied. 

Q.  Do  you  think  there  is  anything  more  than  a  probability  that 
he  was  telling  the  truth? — A.  I  think  there  is  a  possibility  of  it 
only. 

Q.  You  do  not  think  it  probable  that  he  was  telling  the  truth  ? — 
A.  No ;  I  do  not  think  he  was  telling  the  truth. 

Q.  He  was  before  us  as  a  witness,  and  examined  and  cross-exam- 
ined very  thoroughly. — A.  Yes,  sir. 

Q.  And  you  examined  him  there  did  you  not? — A.  Yes,  sir;  I 
examined  him. 

Q.  Did  you  come  to  the  conclusion  that  he  was  swearing  falsely  ? — 
A.  Yes,  sir;  1  did. 

Q.  Why  didn't  you  have  him  arrested? — A.  I  recommended  him  to 
be  arrested,  and  I  recommended 

Q.  lie  was,  in  fact,  arrested,  was  he  not? — A.  He  was  arrested 
afterwards;  yes,  sir. 

Q.  Did  you  not  say  in  your  report  and  in  various  reports  that  al- 
though he  had  been  arrested,  there  was  practically  no  evidence  to 
show  guilt  on  his  part? — A.  There  was  no  e\4denee  against  him 
except  that  probability. 

Q.  Now,  let  me  go  a  little  further.  Did  you  meet  the  scavenger, 
Matias  Tamayo? — A.  Yes,  sir. 

Q.  He  also  was  in  a  position  where  he  would  necessarily  have  seen 
the  men,  would  he  not? — A.  Yes,  sir. 

Q.  And  if  he  has  sworn  that  he  was  and  did  not  see  anybody,  he, 
too,  was  swearing  falsely? — A.  That  is  my  opinion. 

Q.  You  think  he  swore  falsely? — A.  I  do. 

Q.  He  was  before  the  committee  and  was  examined  and  cross- 
examined  and  nobody  has  arrested  him  yet  for  perjury. — A.  No;  he 
was  not  arrested.  I  recommended  the  district  attorney  to  arrest  hipi, 
but  it  never  was  done.  He  never  was  arrested.  Nobody  ever  arrested 
him. 

Q.  Nobody  ever  arrested  him? — A.  No,  sir. 

By  Senator  0\t:rman  : 
Q.  That  is,  assuming  that  he  was  in  the  position  he  says  he  was?— 
A.  Yes,  sir.     However,  his  evidence  on  another  occasion  was  dif- 
ferent. 

By  Senator  Foraker  : 
Q.  How  different? — A.  In  the  first  place,  he  said  he  was  at  the 
sinks,  and  the  sentinel  there,  this  same  Howard,  said  that  too,  but 
in  the  evidence  before  Mr.  Purdy  he  said  he  was  at  the  corner  of  the 
barracks — ^the  northwest  corner. 
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Q.  Well,  now,  there  was  quite  a  diflference  there.  Where  did  he 
testify  that  he  was  at  the  sinks? — A.  He  told  me  that  in  the  first 
place,  and  then  he  said  so  in  the  first  affidavit  which  he  made,  which 
IS  in  those  reports  somewhere ;  I  believe  it  is  Mr.  Gilchrist  Stewart's 
letter.    At  any  rate,  it  is  the  first  affidavit  he  made. 

Q.  We  will  pass  that  for  the  present.  I  will  look  it  up  and  see. 
Now,  whether  he  was  at  the  sinks  in  rear  of  B  barracks  or  whether 
he  was  down  opposite  the  kitchen  where  the  garbage  barrel  stands, 
he  would  have  oeen  in  a  situation  to  have  seen,  would  he  not  ? — A. 
Yes,  sir;  in  either  case  he  should  have  seen. 

Q.  Can  vou  imagine  any  point  he  could  have  had  it  in  his  mind 
to  make,  if  he  testified  at  one  time  that  he  was  at  the  sink  and  then 
changed  to  the  other  point?  Where  is  the  sink?  About  where  I 
point  [referring  to  the  map]  ? — A.  The  sink  is  about  opposite  the 
center  of  the  barracks. 

Q.  And  back  near  the  wall? — A.  Yes,  sir. 

Q.  And  this  iK)int  which  we  have  marked,  at  which  he  located 
himself,  just  in  rear  of  the  west  end  of  B  barracks,  is  about  how  far 
from  the  sink,  as  you  remember? — A.  About  100  feet,  I  suppose. 

Q.  Let  me  see  if  it  is  a  hundred  feet.  He  was  back  from  the  end 
here  something  like  10  or  12'  feet,  was  he  not,  as  he  states,  and  the 
barracks  were  only  150  feet  long,  were  they  not? — A.  One  hundre<l 
and  seventy,  I  think. 

Q.  One  hundred  and  fifty  feet ;  and  halfway  would  be  75  feet,  so 
he  would  be  65  feet  on  a  straight  line. — A.  It  is  about  there,  of  course, 
that  it  was  [indicating]. 

Q.  Well,  he  was  in  front  of  the  sink,  was  he  not? — A.  Yes.  sir;  he 
was  in  front  of  the  sink. 

Q.  How  wide  is  the  sink? — A.  The  sink  is  only  about  8  or  10  feet 
wide. 

Q.  And  his  cart  was  out  in  front  of  that? — A.  Yes,  sir. 

Q.  And  whether  he  was  in  front  of  the  sink,  as  you  say  he  testified 
first,  or  whether  he  was  at  the  point  he  located  himself  when  he  tes- 
tified here,  would  not  make  any  difference  in  what  he  could  see,  would 
it? — A.  It  would  not  make  a  great  deal  of  difference,  I  don't  believe. 

Q.  If  he  were  at  either  of  those  places  and  there  had  been  firing 
from  the  upper  gallery  of  B  barracks,  he  would  necessarily  have  seen 
it,  would  he  not? — A.  He  could  not  have  seen  that  firing  from  the 
point  which  he  gave  as  his  position  the  second  time. 

Q.  Let  us  see. — A.  That  is,  he  might  not  have  seen  it  if  the  persons 
firing  had  been  back  on  the  porch. 

Q.  He  said  his  cart  stood  at  the  point  he  indicated,  in  the  rear  of 
the  barracks,  and  he  was  by  the  side  of  his  cart  loading  it,  and  he  was 
looking — well,  it  would  be  towards  the  north. — A.  A^  impression  is 
that  those  cans  stood  right  close  to  the  barracks. 

Q.  He  could  not  get  between  the  barracks  and  the  cans  with  hi^ 
cart?— A.  No,  sir;  I  don't  think  he  could. 

Q.  His  garbage  wagon  would  be  standing  outside  of  the  garbage 
barrels? — A.  Yes,  sir;  but,  as  I  remember  it,  he  testified  that  he  was 
out  here  somewhere  [indicating] . 

Q.  That  is  where  Mr.  Purdy  located  him;  but  when  he  was  here 
he  corrected  it  and  located  himself  where  we  have  marked  him. 
Now,  sometimes,  in  your  experience,  you  have  noted  discrepanci^m 
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the  statements  of  men  when  written  down? — A.  Yes,  sir;  very  often; 
honest  discrepancies. 

Q.  And  truthful  men? — A.  Yes,  sir. 

Q.  Now,  we  have  two  men  who  must  necessarily  have  known  about 
this,  if  it  occurred  in  the  way  you  indicate;  and  if  they  sav  they  do 
not  know,  they  must  necessarily  have  sworn  falsely? — A.  Ves,  sir. 

Q.  Now,  that  is  true  of  a  great  many  other  men,  isn't  it? — A.  It 
is  true 

Q.  The  sergeant  of  the  guard  was  in  a  situation  where  he  should 
have  known  about  it,  should  he  not? — A.  Yes,  sir;  in  my  opinion, 
he  was. 

Q.  And  he  ought  to  have  known,  and  you  think  he  did? — ^A.  I 
think  he  did. 

Q.  And  you  think  he  swore  falsely? — A.  I  do. 

Q.  And  the  corporal  of  the  guard  who  was  on  duty,  Corporal 
AATieeler,  who  was  awake  and  in  charge  of  the  relief  that  was  on  post, 
he  must  have  known  ? — A.  I  don't  know  whether  he  did  or  not ;  at 
least  I  have  heard  nothing  to  indicate  that  he  knew  anjrthing  about 
it,  and  the  only  reason  I  had  for  supposing  the  sergeant  of  the  guard 
was  guilty  from  the  fact  that  he  ordered  the  sounding  of  this 
call  to  arms  on  his  own  authority. 

Q.  You  have  testified  that  he  ordered  it  on  his  own  authority,  and 
you  now  testify  that  again,  do  you? — A.  Yes,  sir.  That  is  what  he 
told  me. 

Q.  WTien  you  made  j^our  report  you  stated  that? — A.  Yes,  sir. 

Q.  Since  then  have  you  not  learned  that  Major  Penrose  himself 
ordered  the  call  to  arms  sounded? — A.  I  have  never  yet  learned  that 
Major  Penrose's  order  got  to  the  sergeant. 

Q.  Did  you  not  learn  from  Major  Penrose's  testimony  that  he 
ordered  the  call  to  arms  sounded? — A.  I  know  from  his  testimony 
that  he  sent  word  by,  I  think,  a  member  of  the  guard,  to  the  sergeant 
of  the  guard  to  sound  that  call,  but  the  call  was  sounded,  as  I  under- 
stood it,  before  the  order  reached  the  sergeant  of  the  guard,  and  that 
agrees  with  what  the  sergeant  of  the  guard  told  me. 

By  Senator  Frazier: 
Q.  Did  the  sergeant  of  the  guard  himself  tell  you  that  he  had  the 
call  to  arms  sounded  without  authority  ? — A.  He  told  me  that  he  did 
it  by  his  own  authority. 

By  Senator  Foraker  : 

Q.  If  the  sergeant  of  the  guard  was  ordered  by  Major  Penrose  to 
sound  the  call  to  arms,  that  would  change  the  situation  entirely  as  to 
him,  so  far  as  sounding  the  call  to  arms  was  concerned,  would  it 
not  ? — A.  It  would  to  a  certain  extent. 

Q.  It  is  in  the  evidence,  is  it  not,  and  you  have  personal  knowledge, 
have  you  not,  from  Major  Penrose  himself,  that  he  did  direct  that 
the  call  to  arms  be  sounded  ? — A.  Yes,  sir. 

Q.  And  did  it  before  the  call  to  arms  was  sounded? — ^A.  Yes,  sir; 
he  did. 

Q.  Now,  that  being  the  case,  he  thinking  it  the  proper  thing  to  do, 
to  sound  the  call  to  arms,  would  you  find  fault  with  the  noncommis- 
sioned officer  in  command  of  the  guard  for  giving  the  same  order,  if 
he  had  not  received  the  order? — A.  MajorDigP^p^o^Cto^L^hat  call 
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sounded  because  he  was  informed  that  the  people  of  Brownsville  were 
shooting  into  the  post.  ^ 

Q.  W  as  he  informed  of  4iia*1 — A.  He  was  informed  of  that. 

Q.  By  whom  ? — A.  By  this  man,  by  whom  he  sent  the  order  to  the 
sergeant  of  the  guard. 

Q.  Who  was  that  man? — A.  I  think  it  was  a  man  named  Hairston, 
who  was  a  member  of  the  guard. 

Q.  Hairston  was  a  sentmel  on  guard,  was  he  not? — A.  Yes,  sir;  I 
believe  so. 

Q.  What  did  he  tell  Major  Penrose? — A.  My  remembrance  is  that 
he  told  him  that  the  people  of  the  town  were  firing  into  the  post,  and 
Major  Penrose  himself  either  told  me,  or  I  think  it  is  in  his  evidence 
somewhere,  at  least  my  remembrance  is  very  strong  that  he  thought 
the  people  of  the  town  were  firing  into  the  post. 

Q.  Assuming  that  Sergeant  Reid  on  his  own  authority  ordered  the 
call  to  arms  sounded,  what  is  the  fact  that  leads  you  to  have  suspi- 
cion as  to  his  guilt?  Was  there  anything  else  he  did  ^ — A.  There 
was  nothing  else,  and  of  course  it  is  possible  that  he  is  perfectly 
honest  in  what  he  did.     I  did  not  think  so  at  the  time. 

Q.  He  was  a  good  soldier,  was  he  not  ? — A.  I  believe  he  was  a  good 
soldier,  had  a  good  character. 

Q.  Had  a  good  record? — A.  I  think  so. 

Q.  At  any  rate  the  call  to  arms  was  sounded,  and  that  is  the  only 
thin^  that  you  criticise  the  sergeant  of  the  guard  for  at  alH — 
A.  \es,  sir. 

Q.  Well,  notwithstanding  what  Major  Penrose  has  testified  to,  do 
you  still  think  that  the  sergeant  of  the  giuird  is  probably  guilty  of 
participating  in  that  shooting? — A.  Well,  I  have  had  my  opinions 
modified  on  that  subject  since.  I  believe  it  is  possible  and  probable 
that  he  may  have  been  telling  the  truth  about  the  matter,  and  may 
have  sounded  this  call  through  an  honest  desire  to  help  defend  the 
fort. 

Q.  That  is  to  say,  that  you  have  come  to  the  conclusion  now  that 

the  sergeant  of  the  guard  probably  had  no A.  That  he  might 

have  been  perfectly  honest. 

Q.  Did  he  do  anything  at  all,  except  order  the  call  to  arms  sounded, 
that  gives  you  any  right  to  throw  any  suspicion  on  him  ? — A.  No,  sir; 
he  did  not. 

Q.  You  are  an  officer  in  the  United  States  Army,  and  he  was  a 
noncommissioned  officer? — A.  Yes,  sir. 

Q.  Of  long  service  and  good  record? — A.  Yes,  sir;  I  believe  he  is. 

Q.  Now,  Major,  is  it  not  true  that  an  officer  ought  to  be  careful 
about  casting  aspersions  on  a  soldier,  of  such  a  character  as  your  in- 
rfnuation  amounts  to? — A.  I  think  I  was  perfectly  justified  in  mak- 
ing it. 
Q.  You  thought  so  at  the  time  ? — A.  Yes,  sir. 

Q.  But  you  do  not  think  so  now,  do  you  ? — A.  I  say  now  that  my 
opinion  is  now  that  there  is  more  of  a  chance  that  he  might  be  per- 
fectly honest. 
Q.  And  you  do  not  know  of  anything A.  I  know  of  nothing 

heyond  the^  fact  that  he  did  sound  that  call  to  arms  on  his  own 

authority. 
Q.  You  do  net  know  of  anything  to  justifv  anv  criticism  of  him 

except  only  that  he  ordered  the  call  to  arms^^to  beD§'&fl«dfed,^i3§^ 
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thought,  i^rematurely? — A.  Yes,  j-ir;.  ar^  it  is  &u  unusual  fact  for  a 
colored  noncoinmi^.^ioned  officer  to  ti)ke  4iuthurity  of  that  kind  into  his 
own  hands,  more  than  it  is  for  a  white  ^cMier. 

Q.  I  could  not  hear  the  last  of  that. — ^.  I  say  it  is  more  unusual 
for  a  colored  noncommissioned  officer  to  take  such  authority  as  that 
into  his  own  hands  than  it  would  be  for  a  white  soldier — that  is  to 
say.  they  are  more  afraid  of  responsibility.  . 

Q.  Well,  is  not  the  rule  the  same  for  the  colored  nonconMnissioned 
officer  as  iov  the  white  officer? — A.  Oh,  yes;  the  regulation  is  the 
same. 

Q.  He  was  an  old  soldier,  was  he  not  ? — A.  Yes,  sir. 

Q.  Was  it  not  his  duty,  if  he  thought  the  post  was  being  attacked, 
to  sound  the  call  to  arms? — A.  It  was. 

Q.  That  was  his  duty  ? — A.  Yes,  sir. 

Q.  So  that  if  he  thought  the  post  was  being  attacked,  he  did  not 
do  anything  except  what  was  right,  even  if  he  did  order  the  call  to 
jtrms  souncled? — A.  lie  did  perfectly  right,  if  he  thought  the  post 
was  being  attacked,  if  he  was  honest  in  his  opinion. 

Q.  We  will  not  count  him,  then,  as  one  who  necessarily  committed 
perjurj';  but  if  these  soldiers  went  out  and  shot  up  the  town  in  that 
way  which  you  indicate,  somebody  else  must  have  had  complicity  in 
the  affair.  How  many  were  there  in  this  party,  according  to  your 
finding? — A.  I  judge  there  were  from — I  think  I  said,  say  nine  to 
fifteen. 

Q.  And  each  man  had  a  gun  presumably,  and  none  of  them  could 
have  gotten  his  gun,  except  out  or  the  gun  racks.  I  suppose? — A.  Yes, 
sir;  if  the  gim  racks  haa  been  properly  locked,  and  the  nonconmiis- 
sioned  officer  in  charge  of  quarters  had  properly  attended  to  them, 
seen  that  they  were  locked  and  properly  looked  after. 

Q.  li  was  the  duty  of  the  noncommissioned  officer  in  charge  of 
quarters  at  each  one  of  these  barracks  to  see  that  the  gun  racks  were 
locked,  was  it  not? — A.  Yes,  sir;  to  see  that  they  wer2  locked,  and 
that  the  right  numl>er  of  rifles  were  in  them. 

Q.  And  it  was  his  duty  ? — A.  Yes,  sir. 

Q.  Now,  the  men  who  raided  the  town,  if  these  men  did  it,  would 
have  to  get  the  guns  out  of  these  racks  in  some  way.  Could  they  do 
that  without  the  noncommissioned  officer  in  charge  of  quarters  know- 
ing that  they  were  engaged  in  this  conspiracy,  we  will  call  it,  for  the 
want  of  a  better  name? — A.  It  is  possible,  but  not  probable. 

Q.  Well,  each  one  of  the  noncommissioned  officers  in  charge  of 
quarters,  that  is  to  say,  the  noncommissioned  officers  in  charge  of  quar- 
ters in  I)  barracks,  in  B  barracks,  and  C  barracks,  have  sworn  that  the 
guns  were  all  in  their  racks,  and  that  the  racks  were  locked,  and  that 
the}^  were  in  possession  of  the  keys,  have  they  not  ? — A.  I  believe  they 
have. 

Q.  So  that  at  least  one  of  these  men  must  have  sworn  falsely  in 
that  respect,  if  the  keys  were  not  there? — A.  No;  it  is  not  absolutely 
certain  that  they  swore  fahel}'.  The  gini  racks  might  have  been 
broken  into  during  the  night.  These  noncommissioned  officers  can 
not  see  these  racks  all  the  time. 

Senator  Warner.  I  simply  make  the  suggestion  whether  that  is  a 
proper  line  of  examination. 
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Senator  Foraker.  I  think  it  is  a  perfectly  proper  line  of  examina- 
tion. I  want  to  call  the  attention  of  this  witness  to  the  number  of 
men  who  must  have  committed  prejuir  in  this  case,  if  his  theory  of 
this  is  true.     I  want  to  see  if  that  will  have  any  eflfect 

Senator  Warner.  It  is  directly  contrary  to  all  my  knowledge  of  the 
law  of  evidence. 

Senator  Foraker.  Oh,  well,  I  will  withdraw  it  upon  that  sugges- 
tion. 

Senator  Warner.  Yes;  I  think  you  will. 

Senator  Foraker.  If  by  that  suggestion  that  "  you  think  I  will," 
you  mean  to  suggest  that  I  think  I  am  wrong,  I  say  no;  because  I 
think  I  am  absolutely  cori-ect. 

Senator  Warner.  You  may  govern  your  action  as  you  see  fit. 

Senator  Foraker.  But  I  think  this  is  something  that  is  entirely 
competent  for  me  to  do  in  the  way  I  am  doing  it.  As  far  as  the 
strict  rules  of  evidence  are  concerned,  we  pay  little  attention  to 
them  here.  You  ask  for  hearsay  testimony  here  and  I  do  not  object 
to  anything,  and  I  never  make  any  objection  to  the  form  of  a  ques- 
tion. " 

By  Senator  Foraker: 

Q.  Now,  Sergt.  (leorge  Jackson  was  in  charge  of  B  Couipany  quar- 
ters, that  night,  was  he  not — was  the  officer  in  charge  of  quarters? — 
A.  Yes,  sir. 

Q.  If  any  of  their  guns  were  taken  out  of  the  racks  and  used  by 
these  raiders,  he  must  have  conmiitted  perjury  when  he  testified 
as  he  did,  didn't  he? — A.  That  is  only  a  matter  of  opinion,  because 
he  might  have  known  it  or  he  might  not.  As  I  said,  these  racks 
might  have  been  broken  into  without  his  knowing  it. 

Q.  Did  vou  ever  hear  of  the  racks  in  B  barracks  being  broken 
into? — A.  ^'o,  sir. 

Q.  You  did  he^r  of  the  C  Company  racks  being  broken  into? — 
A.  Yes,  sir. 

Q.  And  you  had  more  suspicion  of  C  Company  being  partici- 
pators in  this  than  you  had  of  either  of  the  other  companies? — 
A.  Yes,  sir;  simply  because  the  men  of  that  company  had  liad  more 
trouble  in  the  town  than  any  other. 

Q.  That  is  to  say,  Newton  had  Ix^en  hit  over  the  head  with  a 
revolver? — A.  Yes,  sir. 

Q.  And,  as  you  thought,  treated  more  drastically,  to  use  your 
expression,  than  he  should  have  been  treated? — A.  Yes,  sir;  and 
there  were  several  other  men,  too,  of  that  company. 

Q.  And  that  led  you  to  suspect  that  C  Company  was  probably 
more  liable  than  anybody  else,  and  you  had  other  reasons  for  think- 
ing that  C  Company  was  more  liable,  hadn't  you — that  is.  the  fact 
that  their  gun  racks  were  broken  open? — A.  Yes,  sir;  the  fact  that 
one  gun  rack  was  broken  up,  and  I  afterwards  heard  that  there  was 
more  than  one. 

Q.  But  you  learned  later,  did  you  not,  that  Major  Penrose  ordered 
the  gun  racks  broken  open  ? — A.  Yes,  sir ;  I  did. 

Q.  There  is  no  doubt  about  that  in  your  mind,  is  there  ? — A.  Xo,  sir. 

Q.  If  anybody  went  out  of  either  of  those  companie*-,  then,  with 
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guns,  or  with  his  gun,  he  must  have  gotten  it  out  of  the  rack  either 
through  the  neglect  or  through  the  connivance  of  the  officer  in  charge 
of  quarters? — A.  Well,  I  don't  know  whether  he  did  or  not.  It  is 
possible  he  might  have  got  the  rifle  out  in  some  other  waj'.  Some  of 
the  men  in  the  company  mav  have  had  their  rifles — some  of  the  non- 
commissioned officers,  possibly — outside  of  the  quarters;  may  have 
been  given  their  rifles.     I  do  not  think  they  were,  though. 

Q.  Don't  you  know  there  is  positive  testimony  by  each  of  the  non- 
commiasioned  officei-s  in  charge  of  quarters  that  every  gun  was  in  the 
rack  ? — A.  Yes,  sir. 

Q.  You  know  that  is  positively  stated? — A.  I  don't  know,  but  I 
was  under  the  impression  that  that  was  true. 

Q.  That  is  set  forth  in  the  affidavits  that  you  yourself  submitted  to 
the  Department. — A.  There  is  another  possibility,  that  the  men  may 
have  got  duplicate  keys  in  some  way,  taken  an  impression  of  the 
lock;  But  my  belief  is,  however,  that  the  noncommissioned  officer  in 
charge  of  quarters,  if  the  rifle  racks  are  not  shown  to  be  broken,  was 
either  guilty  through  knowledge  or  through  neglect. 

Q.  This  shooting  could  not  have  been  done  if  they  had  not  got 
their  gims  out  in  some  improper  way,  could  it? — A.  No,  sir;  it  could 
not. 

Q.  So  that  everybody  who  swore  that  the  guns  were  all  there  and 
were  not  taken  out  at  all  must  necessarily  have  sworn  falsely?— 
A.  Not  necessarily  have  sworn  falsely.  They  might  have  taken  them 
without  their  knowledge.  Racks  sometimes  are  open  during  the  day 
a  good  many  times.  The  noncommissioned  officer  in  charge  of  quar- 
ters may  have  counted  them  wrong — may  not  have  made  the  right 
count.  There  are  possibilities,  of  course,  that  they  were  honest,  but 
the  probability 

Q.  I  am  talking  about  what  is  a  probability  to  the  point  of  at  least 
approximate  certainty. — A.  Yes,  sir. 

Q.  It  is  the  duty  of  these  noncommissioned  officers  to  see  that  the>e 
guns  are  all  there? — A.  Yes,  sir. 

Q.  And  to  keep  the  gun  racks  locked? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  You  mean  that  is  simply  the  regulation? — A.  Yes,  sir;  that  is 
the  regulation. 

By  Senator  Foraker  :  .  { 

Q.  And  the  practice,  too,  was  it  not? — A.  It  is  practiced,  as  a  rule. 

Q.  In  a  battalion  such  as  this  was,  would  the  noncommissioned 
officer  in  charge  of  quarters  be  liable  to  severe  punishment  if  he 
opened  gim  racks  without  authority  or  allowed  the  men,  without 
authority,  to  take  their  guns  out  of  the  racks? — A.  He  certainly 
would  be. 

Q.  He  would  be  punished  very  severely,  wouldn't  he? — A.  W. 
sir;  but  I  know  that  men  are  often  careless  during  the  daytime  about 
vhose  things. 

Q.  Do  you  not  know,  also,  that  each  one  of  these  noncommissioned 
officers  in  charge  of  quarters  has  testified  specifically  as  to  whether  or 
not  his  gun  racks  were  open  during  the  day? — A.  I  believe  they  have, 
not  only  before  the  court-martial,  out  before  the  committee. 

Q.  Evervwhere? — A.  Yes,  sir.  .    r^r-^m^ 
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Q.  So  that  there  is  no  escape  from  the  conclusion  that  they  had 
knowingly  testified  falsely? — A.  That  some,  at  least  some  one  oi  them 
has.     At  least  the  probabilities  point  strongly  to  it. 

Q.  Well,  it  does  not  aflfect  your  opinion  that  the  soldiers  did  this 
shooting  up  of  the  town ;  that  all  these  people  whom  I  have  named 
have  necessarily  sworn  falsely,  if  you  are  correct  ? — A.  I  don't  think 
they  have  all  of  them  necessarily  sworn  falsely,  but  it  would  not 
change  my  opinion. 

Q.  It  would  not  change  your  opinion? — A.  No,  sir;  I  am  positive 
the  shooting  was  done  by  the  soldiers. 

Q.  Yes;  you  are  positive  of  that.  That  is  what  I  want  to  find  out, 
how  positive  you  are.  You  are  so  positive  that  you  would  believe  all 
these  people  have  committed  perjury,  to  whom  I  have  made  refer- 
ence?— A.  I  do  not  believe  that  they  have  all  committed  perjury. 

Q.  Which  ones,  now? — A.  I  don't  know  which  ones,  or  whether 
any  of  them  have.     Thev  may  have  done  it  through  neglect. 

Q.  Howard  committed  perjury,  you  t^ll  us? — A.  I  believe  he  did. 

Q.  You  think  he  did  ? — A.  I  believe  he  did. 

Q.  You  think  he  did? — A.  I  believe  Howard  committed  perjury 
and  I  believe  the  scavenger  committed  perjury. 

Q.  You  think  Tamayo  committed  perjury? — A.  Yes,  sir.  As  to 
the  sergeant  of  the  guard,  I  am  in  doubt  more  than  I  was. 

Q.  You  are  in  doubt? — A.  Yes,  sir;  but  as  far  as  these  noncommis^ 
sioned  officers  in  charge  of  quarters  are  concerned,  I  believe  that  some 
one  or  more  of  them  are  guuty. 

Q.  Which  ones? — A.  I  don  t  know.  I  know  that  the  guns  were  out 
and  I  know  that  the  shooting  was  done. 

Q.  You  know  that  because  you  believe  the  testimony? — A.  Because 
I  believe  the  testimony. 

Q.  You  have  no  personal  knowledge,  have  you  ? — A.  Of  course  not. 

Q.  You  know  the  shooting  was  done  by  somebody  ? — A.  Yes,  sir. 

Q.  We  all  know  that,  and  we  know  they  were  probably  men. — 
A.  Yes,  sir. 

Q.  And  that  thev  had  clothes,  hats,  belts,  cartridges,  and  all  that 
sort  of  thing. — A.  Ves,  sir. 

Q.  But  the  Question  of  identitv  is  the  only  question  there  is, 
whether  it  was  the  soldiers  or  somebody  else,  and  on  that  point,  when 
you  say  you  know  that  the  soldiers  did  it,  you  mean  that  you  so  thor- 
oughly believe  the  testimony  that  was  given  to  you  that  you  have  not 
any  doubt  about  it? — A.  Yes,  sir ;  it  is  like  the  moon  revolving  around 
the  earth.  I  do  not  know  that  personally,  but  I  know  people  who  do 
know  it,  and  have  said  so. 

By  Senator  Overman  : 
Q.  Not  only  from  the  testimony,  but  from  what  you  saw  with  your 
own  eyes  at  Brownsville? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  What  did  you  see  with  your  own  eyes  in  Brownsville? — A.  Of 
course,  I  saw  the  marks  of  the  bullets  and  heard  the  evidence  on  it. 

Q.  The  mere  marks  of  the  bullets  would  not  of  necessity  show  that 
the  soldiers  did  it,  would  they? — A.  No:  the  mere  marks  of  the 
bullets  would  not  show  it,  but  the  testimony  confirming  the  fact  that 
the  soldiers  did  it  is  very  convincing  to  me.  ,    ^^^.^ 
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Q.  The  whole  thing  taken  together  makes  you  know  it? — ^A.  Yes. 
sir. 

Q.  You  told  us  about  these  bullet  marks  that  you  examined? — 
A.  Yes.  sir. 

Q.  First  you  told  us  of  the  bullet  marks  in  the  Yturria  house?— 
A.  Yes,  sir. 

Q.  The  house  marked  No.  7  on  the  map  ? — ^A.  Yes,  sir. 

Q.  How  long  is  this  L  in  the  rear,  if  you  can  tell,  the  narrow  por- 
tion running  back? — A.  I  should  say  that  was  probably  35  or  40 
feet.     It  may  be  less,  however. 

Q.  That  long  altogether? — A.  Yes,  sir;  that  is,  the  L  part. 

Q.  All  thase  four  bullet  holes  were  through  that  L  part,  were 
they  not? — A.  Yes,  sir. 

Q.  And  you  say  they  were  about  as  high  as  10  feet  from  the 

f  round,  the  highest  one  ? — A.  Two  of  them,  I  am  sure,  were  10  feet 
rom  the  ground. 

Q.  About  10  feet? — A.  The  third  I  don't  remember  whether  that 
was  higher  or  lower.     I  think  it  was  a  little  higher. 

Q.  That  was  nearer  the  end,  was  it  not? — A.  No;  the  third  one 
was  nearer  the  corner. 

Q.  Up  nearer  the  main  part  of  the  house? — A.  Yes,  sir. 

Q.  Where  was  the  fourth  one  ? — A.  The  fourth  one  was  the  one  in 
the  ceiling  of  the  dining  room. 

Q.  That  went  through  the  roof? — A.  Yes,  sir.  That  roof  sloped 
towards  the  road. 

Q.  About  how  high  from  the  ground  would  be  the  eaves  of  that 
portion  of  the  house,  the  L  ? — A.  They  would  be  very  nearly  as  high, 
or  possibly  as  high  as  this  lintel,  and  possibly  a  little  higher. 

Q.  Is  the  lintel  right  up  under  the  eaves? — A.  They  must  have  been 
higher. 

Q.  The  eaves  ? — A.  The  eaves  were  higher ;  yes,  sir. 

Q.  Than  the  lintel? — A.  Yes,  sir;  because  I  remember  looking 
through  this  groove. 

Q.  What  I  refer  to  is  the  eaves,  the  projection  of  the  roof. — A.  Yes, 
sir. 

Q.  Is  not  the  roof  extended  over  the  lintel? — A.  No,  sir;  it  did 
not  go  over  the  lintel.    There  was  something  above  the  lintel. 

Q.  What  was  there? — A.  I  don't  remember  what  it  was.  It  is 
possible  it  may  have  projected  right  over  the  top  of  the  lintel,  but  I 
could  not  see  the  eave  at  all  when  looking  through  this  groove.  I 
laiow  that. 

Q.  I  want  to  look  through  that  groove  with  you  directly.  You  did 
not  see  the  eaves  then  at  all? — A.  No;  it  was  "higher  than  the  lower 
part  of  the  lintel.    I  laiow  that. 

Q.  Let  us  take  up  the  holes  in  the  order  in  which  you  describe 
them.  The  first  one  which  struck  the  lintel,  as  I  understood  you  to 
eay,  that  was  about  9  or  10  feet  from  the  ground? — A.  I  think  it 
Avas  10  feet  from  the  ground. 

Q.  Did  you  measure  it? — A.  I  did  not. 

Q.  IIow  high  is  the  floor  of  that  from  the  ground? — A.  The  floor, 
as  nearly  as  I  remember  it,  is  about  2  feet  from  the  ground. 

Q.  How  high  is  it  above  the  floor,  from  the  floor  to  the  ceiling?— 
A.  I  don't  remember  exactly,  I  know  that  I  got  up  on  the  railing,  and 

Digitized  by  V^OOQLC 


AFFRAY  AT   BROWNSVILLE,  TEXAS.  2615 

I  imagine  that  railing  is,  I  should  think,  3  feet  or  possibly  more  than 
3  feet  high. 

Q.  And  you  got  up  on  that  ? — A.  I  got  up  on  top  of  that  and  looked 
through  tliis  groove,  and  I  think  I  had  to  stoop  a  little  to  look 
dirough  it. 

Q.  You  had  to  stoop  a  little,  and  you  are  about  how  high? — A. 
About  5  feet  9  inches  in  my  shoes. 

Q.  So  it  is  about  10  feet,  you  think,  from  the  ground? — A.  That 
would  make  it  very  nearly  10  feet  from  the  ground. 

Q.  How  did  that  bullet  appear  to  strike  the  lintel? — A.  My  re- 
membrance is — ^you  mean  with  regard  to  its  direction? 

Q.  Yes;  did  it  strike  it  perpendicularly? — A.  I  think  it  struck  it 
diagonally  slightly,  but  nearly  perpendicularly. 

Q.  Haven't  you  testified  that  it  struck  perpendicularly? — A.  I 
think  I  said  nearly  perpendicularly.  My  impression  is  that  it  was 
-lightly  inclined  that  way,  but  not  much. 

Q.  That  is,  the  truth  of  the  matter  is  it  struck  the  underside,  did 
it  not? — A.  Barely  struck  it,  and  made,  I  think,  a  semicircle  where 
it  entered. 

Q.  And  then  passing  beyond  or  downward,  left  the  lintel  altogether 
and  went  through  the  wall  ? — A.  Went  through  the  wall ;  yes,  sir. 

Q.  How  high  IS  this  fence,  this  wall  in  front  of  the  house  ?— A.  Do 
you  mean  this  wall^ 

Q.  The  garrison  wall  ? — A.  I  think  about  3^  or  4  feet  high. 

Q.  It  has  been  testified  here  that  it  was  4i  feet,  I  think,  at  that 
point.^ — A.  I  never  measured  it.     I  don't  remember. 

Q.  ^\Tiat  kind  of  a  top  has  that  wall  ? — A.  As  I  remember  it,  it 
was  plaster,  but  I  am  not  certain  of  that. 

Q.  How  wide  is  it? — A.  It  is  about  a  foot  or  a  foot  and  a  half,  I 
should  think. 

Q.  Flat  on  top  ?— A.  Flat  on  top. 

Q.  A  man  could  stand  on  top  oi  it  without  any  trouble? — A.  Yes, 
sir. 

Q.  And  a  man  standing  on  top  of  that  wall  could  shoot  over  that 
fence  without  any  trouble  ? — A.  Yes,  sir. 

Q.  Fire  or  shoot  into  that  house? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  In  that  way? — A.  I  did  not  say  that  with  reference  to  these 
>^hots  at  all. 

By  Senator  Foraker  : 

Q.  I  am  asking  you  now  is  it  not  true  that  a  man  standing  on  the 
wall  opposite  that  house  could  have  fired  that  shot  into  that  house? — 
A.  I  do  not  think  it  is  possible. 

Q.  AVhat  would  be  the  trouble  about  it? — A.  He  would  not  be 
high  enough. 

Q.  If  the  wall  is  4^  feet  high,  as  it  has  been  testified  here  that 
it  is  by  a  man  who  says  he  measured  it,  as  I  understand — I  am  not 
^tire  tnat  he  said  he  measured  it,  but  he  certainly  said  it  was  4^  feet 
high — a  man  standing  on  top  of  that  would  be  high  enough,  would 
he  not,  to  shoot  into  that  house? — A.  I  think  not.  I  don't  think  he 
would  be  anything  like  high  enough. 

Q.  How  high  would  a  man  be  standing  on  top  of  a  4i-foot  walUrp^ 


2616  AFFBAY   AT   BROWNSVILLE,  TEXAS. 

A.  The  height  of  that  bullet — that  groove — ^was,  say,  10  feet  from 
the  groiuid.  It  was  descending — the  bullet  was — when  it  made  the 
groove.  The  distance  from  that  porch  to  the  wall  is,  I  should  sav, 
100  feet. 

Q.  From  what  porch? — A.  From  that  Yturria  iK)rch. 

Q.  To  the  garrison  Tvrll? — A.  To  the  garrison  wall. 

Q.  Well,  let  us  see.     The  (larrison  road  is  30  feet  wide. 

Senator  Lodge.  I  thouglit  it  was  40. 

Senator  Foraker.  No;  30  feet  wide,  and  then  over  the  wall  of 
the  house  would  be  40  feet. 

A.  I  don't  think  that  drawing  is  accurate,  because  this  distance 
is  a  great  deal  more  than  that — twice  that. 

Q.  That  is  furnished  by  the  War  Department,  and  it  is  supposed  to 
be  at  least  in  a  general  way  correct. — A.  That  distance  from  there  to 
there  [indicating]  is,  I  should  say,  75  feet,  at  least. 

Q.  Suppose  it  is  70  feet. — A.  Because  I  remember  there  is  a  big  cis- 
tern outside  there,  in  between. 

Q.  Let  me  ask  you  something  else.  It  may  help  us  out  of  that. 
What  is  your  knowledge  as  to  the  effect  upon  the  course  of  a  bullet  of 
its  coming  in  contact  with  timber  or  any  other  obstruction?  Is  it  or 
not  likely  to  deflect  it  ? — A.  It  is,  to  a  certain  extent,  apt  to  deflect  it 

Q.  Does  it  not  sometimes  deflect  it  to  an  astonishing  extent?— 
A.  It  does  under  certain  circumstances.  • 

Q.  Depending  on  how  it  strikes  the  object? — A.  Yes,  sir. 

Q.  "When  one  of  those  high-power  projectiles  comes  out  of  the  rifle 
and  strikes  something  at  short  range,  it  is  generally  tumbling,  is  it 
not? — A.  It  generally  causes  it  to  tumble  more  or  lass  when  it  strikes. 

Q.  Does  it  not  tumble  before  it  strikes?  Does  it  not  tumble  as  it 
goes  through  the  air? — A.  The  bullet? 

Q.  Yes. — A.  No,  sir;  not  unless  there  is  some  defect. 

Q.  Does  it  not  have  an  unsteady  motion? — A.  Xo,  sir;  it  has  a 
pretty  accurate  motion ;  pretty  direct. 

Q.  Well,  does  not  the  deflection  of  the  bullet  depend  upon  whether 
or  not  the  point  is  going  straight? — A.  The  rotation  of  the  bullet 
latterly  causes  it  to  keep  in  a  direct  line.  Of  course  there  is  a  certain 
drift,  but  there  is  no  tumbling.  Tumbling  is  going  end  over  end 
forward. 

Q.  Does  it  never  tumble  until  it  strikes  something? — A.  It  does  not. 
unless  there  is  some  defect  in  the  bullet  to  start  witn,  or  in  the  rifle. 

Q.  We  will  have  to  rely  on  you  to  tell  us  about  this,  because  we  do 
not  know  about  these  high-power  projectiles. — A.  If  the  cartridge  is 
perfect  and  the  rifle  is  perfect  there  is  no  tumbling. 

Q.  Did  you  ever  experiment  to  find  out  whether  or  not  a  bullet  i? 
deflected  when  it  strikes  something,  or  to  what  extent  it  will  be  de- 
flected?— A.  I  have  noticed  that  the  bullets  are  often  deflected  by 
striking. 

Q.  Is  it  not  a  fact  that  when  it  strikes,  the  bullet  may  go  up  ot  g^ 
down  or  go  to  the  right  or  go  to  the  left  ? — A.  There  is  no  question 
about  that. 

Q.  Nobody  can  tell  which  way  it  will  go. — A.  It  depends  on  how 
it  strikes. 

Q.  Nobody  can  tell  which  way  it  is  going? — A.  No. 

Q.  Is  not  the  fact  that  it  may  go  either  way  due  to  the  fact  that 
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i  t  strikes  in  a  peculiar  way ;  that  is  to  sav,  that  the  bullet  is  not  goinc 
.--traight  forward,  but  is'  being  atfecteci  by  the  rotary  movement? 
That  is  what  causes  it  to  deflect,  is  it  not  ? — X.  Yes,  sir. " 

Q.  So  that  when  you  fire  a  bullet  at  a  house  at  100  feet  away  from 
you  you  can  not  tell  whether,  when  the  bullet  enters  the  wall  of  the 
house,  it  will  go  straight  through  on  bevond  and  through  the  next 
wall,  or  whether  it  will  turn  upward  or  downward  or  to  the  right  or 
to  the  left?— A.  No;  you  can  not  tell,  because  it  may  strike  some  ob- 
struction inside  that  you  do  not  know  anything  about. 

Q.  Is  it  not  true  that  when  it  strikes  any  obstruction,  it  at  once,  if 
it  is  going  to  be  deflected  at  all,  takes  upon  itself  that  deflection? — 
A.  It  might  do  it  ri^ht  at  the  first  contact. 

Q.  So  small  a  thmg  as  striking  the  lintel  there  might  deflect  it, 
might  it  not? — A.  I  do  not  believe  it  would  in  that  case,  because  that 
bullet  was  going  at  a  very  high  rate  of  velocity,  if  it  was  fired  from 
the  porch  or  from  the  wall. 

Q.  Does  the  velocity  at  which  it  is  going  have  anything  to  do  with 
the  way  in  which  it  strikes? — A.  Yes,  sir;  when  you  consider  the  sub- 
stance which  it  strikes.  Th^t  wall,  that  lintel  was,  I  think,  of  pine, 
and  was  of  the  same  consistency  throughout.  If  that  bullet  had 
l)een  fired  from  the  wall  and  it  struck  the  edge  of  that  lintel,  my 
opinion  is  that  it  would  have  gone  up. 

Q.  Your  opinion  is  it  would  have  gone  up? — A.  Yes,  sir;  it  would 
have  gone  up,  because  that  was  its  direction. 

Q.  But  it  might  have  gone  down,  might  it  not? — A.  I  am  not  pre- 
pared to  say.     It  might  go  down,  but  I  do  not  believe  it  would. 

Q.  It  all  depends  on  the  deflection  of  the  bullet. — A.  I  do  not  think 
it  would  go  down,  if  fired  from  a  point  lower  than  the  lintel. 

Q.  It  is  true  of  every  other  bullet  hole  you  have  mentioned,  is  it 
not,  that  there  may  be  this  deflection? — A.  Yes,  sir;  it  may  be. 

Q.  So  that  whenever  you  undertake  to  get  the  range  of  a  bullet 
you  have  to  allow  for  deflection,  do  vou  not — possible  deflection? — 
A  Do  you  mean  without  obstruction? 

Q.  I  say  whenever  you  undertake  to  get  the  range  of  a  bullet  by 
looking  along  the  groove  or  the  hole  that  it  has  made  you  have  to 
run  the  risk  of  being  misled  by  deflection? — A.  Oh,  yes;  you  have 
got  to  consider  the  distance  from  which  the  bullet  is  fired. 

Q.  You  think  this  map  is  not  correct? — A.  No,  sir;  I  do  not  think 

it  is  correct. 

Q.  From  the  representation  it  makes  of  barracks  B? — A.  Yes,  sir. 

Q.  If  the  map  is  correct,  that  bullet  you  have  been  talking  about 

could  not  have  been  fired  from  the  eastern  end  of  B  barracks? — A.  I 

do  not  believe  it  could. 

Q.  It  would  not  have  reached  that  point? — A.  From  my  recollec- 
tion of  that  groove  it  pointed  off  of  that  barracks  as  it  stands  on  that 
map. 

Q.  It  pointed  off  of  B  barracks,  not  as  it  stands  on  the  map 

A.  As  I  remember,  it  went  just  about  that  way  [indicating]. 

Q.  And  you  were  sighting  along  the  groove  and  locating  it  about 
here  [indicating]  ? — A.  No,  sir;  about  here  [indicating]. 
Q.  Near  the  eastern  end? — A.  Near  the  eastern  end. 
Q.  Between  the  fourth  and  the  sixth  columns? — A.  I  think  between 
the  fourth  and  fifth. 
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Q.  You  located  it  there.  Now,  if  this  map  shows  that  location 
correctly,  it  could  not  have  been  fired  from  that  point,  I  understand 
you  to  say,  could  it  ? — A.  It  certainlj^  could  not. 

Q.  Let  me  call  your  attention  to  something  else.  Is  there  a  large 
windmill  or  water  tank  or  something  standing  there? — A.  A  cistern — 
a  water  tank — that  is  what  it  is. 

Q.  Is  this  a  picture  of  it  ?— A.  That  is  it. 

Q.  You  know  where  that  is? — A.  Yes,  sir. 

Q.  If  this  location  of  the  barracks  is  correct,  could  this  bullet  i-each 
the  point  where  it  entered  that  lintel,  if  fired  from  the  barracks, 
without  striking  into  that  water  tank? — A.  The  way  the  map  is 
there  ? 

Q.  Yes. — A.  Oh,  yes ;  easily.  The  water  tank  was  right  up  about 
here.  My  remembrance  is  that  the  barracks  extend  clear  over  that 
far  [referring  to  the  map]. 

Q.  This  points  to  a  pomt  immediately  opposite  the  eastern  line 
of  the  alley  extended.  Is  that  right? — A.  les,  sir.  I  am  pretty 
sure  that  barracks  goes  clear  to  the  end  there. 

Q.  You  are  still  of  the  opinion  that  if  the  barracks  are  correctly 
shown  there,  that  shot  could  not  have  been  fired  from  the  barracks, 
ns  you  have  described  ? — A.  I  know  I  looked  through  the  groove  and 
saw  the  barracks. 

Q.  You  looked  through  the  groove  and  saw  the  baiTacks,  but  you 
have  also  told  us  that  a  man  in  looking  through  a  groove  must  take 
the  risk  of  being  misled  by  the  deflection.  Is  that  correct? — X.  I 
don't  think  there  was  any  deflection  at  all  laterally. 

Q.  You  know  that  has  been  investigat<?d  by  anotlier  brother  officer, 
don't  you  ?— A.  I  have  heard  so ;  yes,  sir. 

Q.  Lieutenant  Leckie? — A.  Yes,  sir. 

Q.  Who  had  no  interest  whatever  in  this  controversy,  not  even  to 
sustain  a  report,  but  was  sent  there  by  this  division  commander? — 
A.  I  don't  know  anything  about  what  his  testimony  was,  as  far  as 
that  is  concerned,  and  I  do  not  care.     I  know  what  I  saw. 

Q.  I  know  what  you  saw,  too,  because  of  what  you  tell  me;  but 
would  affect  your  confidence  in  your  opinion  any  to  know  that  he 
went  there  with  specific  instructions  to  examine  that  very  thing,  and 
did  so,  and  came  back  and  testified  both  before  the  court-martial  and 
here  that  that  shot  could  not  have  been  fired  from  B  barracks?— 
A.  My  opinion  is  that  he  did  not  know  what  he  \yas  talking  about. 

Q.  That  is  your  opinion  ? — A.  That  is  my  opinion ;  or  else  he  made 
a  false  statement,  one  of  the  two. 

Q.  Do  you  think  he  would  make  a  false  statement  ?— A.  I  do  not 
know  whether  he  would  or  not.  I  do  say  he  is  either  mistaken  or  he 
has  made  a  false  statement. 

Q.  Then  he  is  either  guilty  of  being  mistaken  about  a  matter  that 
he  was  sent  as  an  officer  of  the  Armv  specially  to  examine,  or  else  he 
has  come  here  and  testified  falsely?  That  is  what  you  mean?— A. 
That  is  what  I  mean. 

Q.  Do  you  know  of  any  interest  he  would  have  in  this  matter^ 

A.  I  do  not  know  anything  about  it. 

Q.  That  would  lead  him  to  testify  falsely?— A.  No,  sir;  I  do  not. 

By  Senator  Lodge  : 
Q,  We  have  here  another  map.  which  is  also  official.     I  should 
like  to  ask  you  whether  the  position  of  the  barracks  on  this  map  is 
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more  nearly  correct,  as  you  remember  it  ?  This  map  is  in  two  sheets. 
This  is  a  map  of  the  town,  and  they  join  together.  This  is  the 
Yturria  house,  and  here  is  the  alley,  and  here  is  B  barracks,  and  of 
course  extended  there,  B  barracks  comes  up  here  over  the  edge  of 
the  alley. 

Senator  Foraker.  I  do  not  think  it  does. 

The  AViTNESS.  I  think  that  map  was  taken  from  this. 

By  Senator  Lodge: 

Q.  From  the  big  one? — A.  I  think  they  are  the  sauie  map. 
By  Senator  Foster: 

Q.  Regardless  of  the  location  of  those  buildings  on  that  map,  you 
know  that  when  you  looked  through  the  groove  in  the  middle  of 
that  house  you  could  see  the  upper  porch  of  barracks  B? — A.  Yes, 
sir;  I  know  that,  not  only  from  what  I  saw  when  I  was  there  the 
fii-st  time,  but  1  looked  through  the  same  groove  the  second  time  I 
was  there,  and  I  had  Mr.  Garza,  who  was  Mr.  Yturria's  clerk,  do 
the  same  thing,  and  then  I  asked  him  where  it  pointed,  and  I  think 
if  you  will  look  into  my  examination  of  his  testimony  you  will  find 
that  point  brought  out.     lie  is  one  of  the  two  men  that  I  examined. 

By  Senator  Fi^raker: 

Q.  Now,  Major,  supposing  that  book  to  represent  the  lintel,  the 
>^hot,  as  I  undei-stand  you.  struck  it  not  far  enough  up  to  make  a 
hole  in  it,  but  simply  knocked  oiit  a  part  of  it  ^ — A.  Yes,  sir;  made 
probably  a  semicircle. 

Q.  Part  of  the  bullet  did  not  enter  the  wood  at  all  ? — A.  No,  sir. 

Q.  Just  struck  the  lower  edge  of  it.  That  is  onlv  a  .80-caliber 
bullet?— A.  Yes,  sir. 

Q.  Thirty  one-hundredths  of  an  inch  in  diameter? — A.  Yes,  sir. 

Q.  So  it  would  be  a  very  slight  groove,  would  it  not? — A.  Yes,  sir. 

Q.  And  that  passed  out  of  the  timber  altogether? — A.  No;  the 
^oove  kept  growing  smaller  and  smaller  until  at  the  end  you  could 
just  see  the  mark. 

Q.  So  that  the  path  of  the  bullet  was  less  than  half  the  width  of 
the  bullet  on  the  width  of  the  lintel  ? — A.  As  I  remember  it,  it  was 
about  a  semicircle  where  it  made  the  entry. 

Q.  And  vou  got  up  on  the  railing  and  looked  through  this,  did 
you? — A.  i  looked  both  ways.  I  got  on  the  inside  and  looked  to- 
ward the  barracks,  and  then  I  got  on  the  outside  and  looked  into  the 
huilding. 

Q.  That  is,  you  got  outside  of  the  lintel  and  looked  back  into  the 
house? — A.  Yes,  sir;  to  this  bullet  hole  that  was  there  below. 

Q.  And  you  were  looking  out  toward  the  barracks  when  you  saw 
the  barracks? — A.  Yes,  sir;  when  I  saw  where  it  struck  the  upper 
porch. 

Q.  So  that  all  you  did  was  to  get  up  and  look  into  that  groove  that 
was  made  in  that  way? — A.  Yes,  sir. 

Q.  Now,  if  your  eye  was  raised  or  lowered  the  slightest  in  looking 
through  that,  it  would  make  a  wide  difference,  would  it  not? — 
A.  Well,  of  course,  if  your  eye  was  i^ised  too  much  vou  could  not 
^e  through  it  at  all,  but  if  you  raised  it  or  lowered  it  a  little  from  the 
extreme  edge,  of  course,  it  would  make  quite  a  difference.  , 

Q.  Do  you  think  that   is  an   absolutely   accurate  Hi^st^4iQPg'TO 
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made?— A.  Well,  it  is  not  absolutely  positive,  but  it  shows  the  direc- 
tion of  the  groove. 

Q.  It  showed  it  to  vour  satisfaction? — A.  To  my  satisfaction  it 
showed  the  direction  of  that  groove. 

(At  1  o'clock  and  8  minutes  p.  m.  the  committee  took  a  recess  until 
2  o'clock  and  15  minutes  p.  m). 

AFTERNOON    SESSION. 

The  connnittee  met,  pursuant  to  the  taking  of  the  I'ecc'^,  at 
2.15  p.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Heinen- 
way,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

TESTIMONY  OF  MAJ.   AUGUSTUS  PEBBY  BLOCKSOM— Continued. 

By  Senator  Foraker  : 

Q.  Could  you  get  your  head  up  under  the  lintel  far  enough  to  see 
accurately  through  the  groove? — A.  Yes,  sir. 

Q.  Explain  how  that  lintel  was  arranged  with  reference  to  tlie 
roof  and  the  ceiling  of  the  porch. — A.  I  have  forgotten  about  that. 
I  remember  that  the  lintel  was  about  3  or  4  inches  through ;  that  is, 
in  a  horizontal  direction.    Vertically,  I  think,  it  was  a  little  more. 

Q.  That  is,  up  and  down  it  was A.  Probably  5  or  G  inches. 

Q.  Five  or  6  inches? — A.  Yes,  sir;  although  lam  not  positive  of 
that  even.  It  may  have  been  square,  but  I  think  it  was  as  I  have 
stated. 

Q.  But  did  not  the  roof  extend  out  over  this  lintel  ?  I  do  not  know 
what  the  office  of  the  lintel  was  there,  unless  the  roof  rested  on  it. — 
A.  I  have  forgotten  whether  the  roof  was  directly  over  the  lintel  or 
not.  It  may  have  been,  but  I  think  there  was  another  piece  of  timber 
above  the  lintel.     It  is  possible  these  photographs  may  show. 

Q.  I  call  your  attention  to  picture  No.  7,  in  part  l?o.  2  of  Senate 
Document  155.    That  is  the  Yturria  house? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  or  not  the  piece  running  over  the  tops 
of  the  pillars  is  the  one  to  which  you  refer? — A.  les,  sir;  that  is 
what  I  call  the  lintel. 

Q.  Will  you  indicate  on  that  picture  about  where  that  was?  Will 
you  kindly  indicate  there  about  where  that  bullet  struck  the  lintel  ? — 
A.  I  can  not  say  between  what  pillars,  but  my  impression  is  that  it 
was  probably  between  these  two  [indicating  on  photograph]. 

Q.  That  is  the  two  next  to  the  water  tower,  as  shown  in  the  pic- 
ture ? — A.  Yes,  sir ;  although  it  may  have  been  between  the  other  two 
[indicating]. 

Q.  Between  these  other  two  ? — A.  Yes,  sir. 

Q.  Now  indicate  on  there  about  where,  on  the  lintel,  it  struck. — 
A.  I  think  it  was  about  either  there  or  there  [indicating], 

Q.  That  is  on  the  top ^A.  No;  right  there  [indicating]. 

Q.  It  struck  at  the  lower  part? — A.  Yes,  sir. 

Q.  It  did  not  pass  through  the  lintel? — A.  No;  just  grazed  it 

Q,  And  when  you  speak  of  looking  along  the  groove A.  I  do  not 
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know  whether  it  was  between  these  two  pillars,  or  these  two  [indi- 
cating].    I  do  not  remember  which. 

Q.  AVhat  you  looked  through  was  the  furrow  that  the  bullet 
ploughed  on  the  underside  of  that  lintel ? — A.  Yes,  sir;  of  that  lintel. 

Q.  You  testified  about  seeing  a  bullet  hole  in  Mr.  Kendall's 
house? — A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  you  thought  it  was  fired,  as 
nearly  as  you  could  make  out,  from  some  place  either  on  top  of  the 
wall  or  outside  of  the  wall  opposite  the  rear  of  the  center  of  D 
barracks  ? — A.  Yes.  sir. 

Q.  In  your  report  I  notice  you  say  it  was  fired  from  the  south- 
western corner  of  C  barracks.— A.  Which  ? 

Q.  C  barracks. — A.  I  made  a  mistake.  I  got  C  and  D  mixed  up. 
It  should  have  been  D. 

Q.  It  was  not  fired  from  up  there,  at  all  [indicating  on  map]  ? — 
A.  No,  sir;  it  was  not  fired  from  there,  at  all.  I  got  the  two  letters 
mixed  up. 

Q.  In  your  report  it  should  have  been  D  instead  of  C  barracks? — 
A.  Yes,  sir. 

Q.  And  you  testify  that  way  now  ? — A.  Yes,  sir. 

Q.  You  could  not  tell,  now,  where  that  shot  was  fired  from? — 
A.  No.  sir. 

Q.  But  you  located  it  out  as  far  as  the  wall  { — A.  Yes,  sir. 

Q.  And  possibly  out  in  the  roadway? — A.  Yes,  sir;  possibly  in 
the  roadway. 

Q.  And  at  the  Cowen  house,  did  you  think  that  bullet  ranged  up- 
ward into  the  room  or  downward? — A.  From  my  memory  now  I 
can  not  tell  you :  I  do  not  remember.  But  from  the  fact  of  having 
made  the  report  that  it  came  from  that  end,  I  think  I  must  have 
looked  at  the  bullet  and  found  that  it  ranged  up. 

Q.  As  far  as  your  recollection  goes,  you  can  not  tell  us  now  whether 
it  went  upward  or  downward  after  it  went  into  the  room? — A.  No, 
>ir. 

Q.  But  you  know  that  it  passed  through  ? — A.  Yes,  sir. 

Q.  Commg  down  to  the  Cowen  house,  you  examined  that  pretty 
I  carefully,  did  you  not? — A.  Yes,  sir;  pretty  carefully. 

Q.  And  you  found  it  shot  up  ? — A.  Yes,  sir. 

Q.  The  bullet  in  the  Cowen  house,  as  I  understand  you,  seemed 
to  have  been  fired  from  the  eastern  side  of  the  house  ? — A.  From  the 
alley,  somewhere. 

Q.  From  a  point  in  the  alley,  on  the  east  side? — A.  Yes,  sir. 

Q.  There  were  none  at  all  fired  into  it  from  the  Fourteenth  street 
side? — A.  I  do  not  think  there  were. 
Q.  You  examined,  and  did  not  find  any? — A.  No,  sir. 

I  By  Senator  Overman  : 

'  Q.  There  is  one  question  that  I  would  like  to  ask  you  right  there. 
Those  three  bullets  in  the  Yturria  house,  did  they  all  range  down- 
wards?— A.  Yes,  sir;  they  all  ranged  downwards. 

By  the  Chairman  : 
Q.  How  many  were  there  of  those  bullets?     I  know  you  testified 
to  it  before,  but  I  would  like  to  have  that  again. — A.  There  were 
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three.  One  of  them  lodged  in  the  dining-room  door,  one  of  them 
was  found  out  in  the  yard  afterwards,  so  this  Teofilo  Martinez  told 
me,  and  the  other  was  picked  out  bv  Mr.  G^rza  from  the  cover  of  the 
well. 

By  Senator  Overman  : 

Q.  The  course  of  all  those  bullets  being  downward,  is  it  not  con- 
vincing evidence  that  they  were  fired  from  an  elevation?  Is  it  not 
true  that  while  one  might  have  been  deflected,  the  three  of  them  all 
having  that  course  downward,  it  is  practically  convincing  evidence 
that  they  were  all  fired  from  an  elevation? — A.  It  makes  it  pretty 
nearly  convincing  that  they  came  from  above,  especially  the  one  that 
dropped  through  the  ceiling. 

Q.  All  three  of  them  ranged  down? — A.  Yes,  sir. 

Q.  And  while  one  might  have  been  deflected,  all  three  being  de- 
flected shows  that  they  were  shot  from  a  higher  elevation? — A.  Ye-, 
sir;  that  is  my  opinion. 

By  Senator  Foraker: 

Q.  One  of  them  struck  the  water  tower,  did  it  not? — A.  I  think 
that  the  one  that  went  through  the  ceiling  struck  that  water  tower. 
A\Tien  I  was  there  I  did  not  know  anything  about  that. 

Q.  Then,  it  struck  the  water  tower  and  then  went  down  through 
the  ceiling? — A.  Yes,  sir. 

Q.  The  water  tower  may  have  deflected  it? — A.  Yes,  sir;  it  may 
have  done  so. 

Q.  Now,  you  secured  one  of  those  bullets? — A.  I  secured  one  while 
I  was  with  Mr.  Purdy,  from  the  Cowen  house. 

Q.  Yes;  that  was  the  one  that  was  shot  into  the  Cowen  house? — 
A.  Into  the  mirror. 

Q.  And  fell  down  behind  the  glass  in  the  mirror? — A.  Yes,  sir. 

Q.  And  that  is  the  one  you  i)roduced  in  evidence  as  bein^  secured 
by  you? — A.  Yes,  sir.  Well,  it  was  given  to  me.  The  little  girl 
handed  it  to  me.     But  I  saw  this  one  in  the  bottom  of  this  door. 

Q.  That  bullet  was  very  well  preserved,  was  it  not? — A.  Yes;  my 
remembrance  of  it  is  that  it  was  only  flattened  at  the  base. 

Q.  I  will  hand  it  to  you.  It  ought  to  be  in  that  package,  I  sup- 
pose [handing  package  to  witness].  Will  you  take  it  out  and  see 
if  you  can  identify  that  as  the  bullet  that  was  taken  out  of  the 
Cowen  house? — A.  (After  examining  bullet.)  No,  sir;  that  is  not 
the  bullet  that  was  taken  from  the  Cowen  house.  As  I  remember  it, 
this  bullet  w^as  taken  from  the  dining-room  door  of  the  Yturria 
house.  I  don't  think  that  this  is  either  of  the  bullets  that  I  took 
from  the  Cowen  house. 

Q.  If  you  will  turn  to  your  affidavit  here,  at  page  162,  part  2,  of 
Senate  Document  155,  and  read  it,  you  will  see  what  you  say  as  to 
that.  In  this  affidavit  you  tell  where  all  three  of  these  bullets  came 
from.  These  are  three  bullets  that  were  sent  to  the  Senate  by  the 
President  when  he  transmitted  Mr.  Purdy's  report. — A.  (After  fur- 
ther examination  of  bullet.)  This  bullet  I  do  not  think  is  either  one 
of  the  three. 

Senator  Foraker.  The  bullet  the  witness  is  examining  and  talking 
about  he  has  taken  from  an  envelope  marked  as  follows:  "  Steel - 
jacketed  bullet  received  in  evidence  m  connection  with  the  affidavit 
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of  Maj.  A.  p.  Blocksom."  That  is  on  the  inside  envelope.  The  out- 
side envelope  says :  "  Bullet  from  Senate  committee:  Major  Block- 
som's  affidavit."  Here  is  something  else  on  it :  "  Office  of  Chief  of 
Ordnance,"  and  then  there  are  a  whole  lot  of  figures.  I  do  not  know 
what  they  are. 

The  Chairman.  Does  it  say  on  the  envelope  that  it  came  from  the 
Yturria  house  ?  < 

Senator  Fobaker.  No;  it  does  not  say  that  on  the  outside  of  this 
envelope. 

By  Senator  Foraker  : 

Q.  I  have  shown  you  your  affidavit  so  that  you  can  refresh  your  rec- 
ollection about  how  the  bullets  are  marked,  and  then  you  can  tell  us 
about  that.  Do  you  recognize  that  bullet? — A.  My  recollection  of 
that  bullet  is  that  it  was  split  at  the  nose. 

Q.  Of  which  bullet? — A.  I  mean  the  bullet  that  was  taken  out  of 
the  dining-room  door  of  the  Yturria  house.  This  bullet  resembles 
that. 

Q.  I  supposed  that  was  the  bullet  that  was  taken  out  of  the  Cowen 
house  ? — A.  No,  sir ;  this  was  not  taken  out  of  the  Cowen  house.*  This 
does  not  resemble  that  bullet  at  all. 

Q.  Then  we  will  pass  that  by.  You  had  better  put  that  bullet 
back  in  its  envelope. 

(The  witness  returned  the  bullet  to  its  envelope.) 

Senator  Foraker.  The  bullet  that  the  witness  has  been  testifying 
about  was-in  the  envelope  marked  as  I  have  just  described ;  and  also 
in  the  upper  right-hand  comer  of  the  envelope  is  the  figure  "  9  "  in 
lead  pencil,  with  a  circle  around  it. 

By  Senator  Foraker: 

Q.  Do  you  reco^ize  that  bullet  at  all? — A.  The  bullet  which  I 
took  out  of  the  dinmg-room  door  of  the  Yturria  house  had  those  black 
marks  on  it,  like  that,  but  I  do  not  remember  that  the  base  was  twisted 
that  way;  and  as  I  remember  the  point,  it  indicated  that  tliere  had 
been  quite  a  pressure  on  the  point,  and  it  seemed  to  have  split,  in- 
stead of  being  cut  in  the  way  tnat  is  [indicating  bullet]. 

Q.  Put  that  bullet  away,  then,  and  open  another  envelope.  [The 
witness  did  so.]  You  are  now  opening  the  envelope  marked  as  fol- 
lows :  "  Bullet  from  Senate  committee,  Garza  testimony."  On  the 
inside  is  an  envelope  marked  "  8."  Tell  us  what  bullet  that  is  ? — 
A.  (After  examination  of  bullet.)  That  is  the  bullet,  as  nearly  as  I 
can  judge,  that  was  given  to  me  by  Mr.  Garza,  which  he  said  he  picked 
out  of  t£e  top  of  the  well  in  the  rear  of  the  Yturria  house,  in  the  yard. 

Q.  You  recognize  that  as  the  one  that  was  taken  out  of  the  well  ? — 
A.  Yes,  sir. 

Q.  Now,  please  put  it  back  in  its  envelope.  [The  witness  did  so.] 
Now,  I  call  your  attention  to  another  bullet  and  will  ask  vou  to  take  it 
out  of  the  envelope,  which  is  marked  on  the  outside  '^Bullet  from 
Senate  Committee;  Cowen  testimony."  It  is  also  marked  on  the 
inside  envelop^e  "7."  Do  you  recognize  that? — A.  (After  examina- 
tion.) Yes,  sir;  I  think  that  is  the  bullet  that  was  taken  out  of  the 
bottom  of  the  inner  door. 

Q.  Now,  take  these  three  bullets  and  lay  them  on  their  envelopes, 
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side  by  side.  I  want  you  to  examine  them  again.  Here  is  Xo.  7  and 
here  is  No.  8  and  here  is  No.  9.  I  will  ask  you  to  tell  me  if  they  are 
all  the  same  kind  of  bullets,  Major? — A.  (After  examination  of  bul- 
lets.)    I  think  they  are. 

Q.  They  appear  to  be  practically  all  there,  do  they  not? — A.  Yes, 
sir. 

Q.  The  one  to  which  I  call  your  attention,  No.  9,  is  the  most  com- 
plete of  the  three,  is  it  not;  it  is  less  mashed  up  and  disfigured,  is  it 
not? — A.  (After  further  examination.)  No,  sir;  I  should  say  No.  7 
was  less  disfigured  than  No.  9. 

Q.  What  has  happened  to  No.  9  ? — A.  The  base  i^  disfigured  and 
twisted,  and  it  is  cut  there,  in  the  nose  [indicating].  I  must  say  that 
if  this  is  the  one  that  I  picked  out  of  that  dining-room  door,  I  ao  not 
remember  that  it  was  twisted. 

Q.  You  do  not  recognize  that,  do  yowl — A.  I  am  not  positive  about 
that,  sir. 

Q.  Look  at  it  closely  and  see  whether  or  not,  in  your  opinion,  that 
is  a  Springfield,  1903  model,  buUet  or  a  Krag  bullet. — A.  (After 
further  examination.)  It  looks  to  me  as  if  it  was  less  in  diameter 
than  the  other  two. 

Q.  Yes.  It  is,  is  it  not  perceptible  to  the  eye? — A.  It  certainly 
appears  so  to  me.  It  does  not  loot  to  me  like  the  bullet  that  I  picked 
out  of  that  door,  though.  I  do  not  remember  what  marks  were  put 
on  it. 

Q.  It  is  the  one  that  was  sent  to  the  Senate  with  the  President's 
message  as  being  the  one  cut  out  of  that  door  by  you.  But  just  by 
the  naked  eye  vou  can  see  that  it  is  a  different  size,  can  you  not? — 
A.   (After  furtlier  examination.)     It  seems  to  me  to  be  different. 

Q.  Yes.  Can  you  not  feel  the  difference  in  weight,  also? — A.  No; 
I  can  not  tell.  I  must  say  that  I  would  not  have  recognized  that  bul- 
let at  all  as  the  one  that  I  picked  out  of  there. 

Q.  If  it  was  a  Sprin^eld,  1903  model,  bullet,  what  should  it 
weigh  ? — A.  I  think  they  weigh  204  grains. 

Q.  Two  hundred  and  twenty  CTains,  is  it  not? — A.  Yes;  220 
grains.  I  would  like  to  state  that  I  do  not  believe  that  is  the  buUet 
that  I  picked  out. 

Q.  You  do  not  believe  that  is  the  bullet  you  picked  out? — A.  No, 
sir. 

Q.  It  does  not  look  to  you  like  it? — A.  No,  sir. 

Q.  You  see  it  is  not  the  same  size  as  the  others,  do  you  not? — 
A.  Yes,  sir. 

Q.  If  you  did  pick  that  bullet  out  of  that  door,  the  bullet  itself 
does  not  show  that  it  was  fired  out  of  a  Springfield  rifle,  does  it, 
looking  at  the  size  of  it? — A.  It  looks  smaller,  certainly,  to  me,  in 
caliber. 

Q.  It  is  smaller,  is  it  not,  perceptibly  to  the  eye? — A.  Yes,  sir. 

Senator  Warner.  You  have  the  report  here,  and  that  gives  the 
weight  of  it. 

Senator  Foraker.  Yes;  it  is  all  here.  The  report  shows  what  it 
weighs.    That  is  already  in  evidence. 

The  Witness.  I  do  not  believe  that  is  the  bullet  I  picked  out. 
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By  Senator  Foraker  : 

Q.  You  are  quite  positive  of  that,  are  you? — A.  I  am  not  abso- 
lutely certain  oi  it,  but  I  would  bet  on  it. 

Q.  But  it  does  not  correspond  to  your  recollection  of  it? — A.  No, 
sir ;  it  does  not. 

Q.  Your  recollection  of  the  bullet  you  took  out  of  the  dining-room 
door,  of  the  Yturria  house — was  it  the  Yturria  house? — A.  The 
Yturria  house ;  yes,  sir. 

Q.  (Continuing.)  Was  split  at  the  nose? — A.  Was  split;  yes,  sir. 

Q.  And  you  would  not  remember,  I  suppose,  about  the  size  of  it? — 
A.  As  nearly  as  I  can  recollect,  it  was  almost  exactly  similar  to  the 
other  two.     I  thought  all  three  were  the  same  bullet. 

Q.  That  is,  that  they  were  the  same  kind  ? — A.  Yes,  sir. 

Q.  But  you  can  see,  now,  that  they  are  not  the  same  bullet? — 
A.  This  certainly  looks  different  to  me,"  and  I  do  not  believe  that  that 
is  the  bullet  that  I  picked  out  of  the  door. 

Q.  Did  you  make  any  inspection  at  all.  Major,  while  you  were 
there,  as  to  the  ammimition  ? — A.  No,  sir ;  I  did  not. 

Q.  You  stated  before  the  military  staff  when  you  were  investi- 
gated that  you  made  no  examination  as  to  the  ammunition  account  of 
the  men  ? — A.  No,  sir ;  I  did  not. 

Q.  You  assumed  that  the  soldiers  each  had,  among  themselves,  a 
surplus  of  ammunition? — A.  Yes,  sir. 

Q.  You  had  no  knowledge  on  that  subject,  however? — A.  No,  sir; 
I  had  no  knowledge. 

Q.  You  just  assumed  that  from  your  general  knowledge  of  what 
Ihe  practice  is  in  the  Army  ? — A.  Yes ;  from  my  general  knowledge, 
and  from  what  the  custom  in  the  service  is  in  that  respect. 

Q.  Are  you  aware  that  in  April,  1906,  all  the  old  ammunition  was 
taken  up  and  new  ammunition  issued  at  the  time  when  the  ^uns  were 
issued  to  these  men? — A.  I  knew  that  the  new  ammunition  was 
issued  about  that  time. 

Q.  Are  you  aware  that  the  officers  have  testified  that  their  accounts 
of  ammunition  were  carefully  and  accurately  kept,  and  that  the  day 
after  this  firing  they  made  a  thorough  examination,  and  counted  thi*^ 
ammunition  and  found  it  all  there? — A.  Yes,  sir;  I  am  aware  of 
that. 

Q.  Do  you  know  what  kind  of  ammunition  Company  C  was  sup- 
plied with  at  the  time  of  this  firing? — A.  I  heard  something  about 
their  being  supplied  with  what  they  call  guardhouse  ammunition. 

Q.  Guard  ammunition? — A.  Ye.s;  but  I  did  not  investigate  that 
personally. 

Q.  That  is,  reduced-range  aimnunition  ? — A.  Yes,  sir ;  a  lead  bullet. 

Q.  Are  you  aware  that  at  Fort  Niobrara  each  of  those  companies 
was  issued  650  cartridges  of  that  kind,  reduced-range  ammunition, 
and  no  more? — A.  No,  sir;  I  was  not  aware  of  that. 

Q.  You  were  not  aware  of  it? — A.  No,  sir. 

Q.  And  are  you  aware,  or  have  you  been  up  until  this  time,  thai 
Captain  Macklin  has  testified  that  after  he  arrived  at  Fort  Brown 
he  took  up  all  the  ball  ammunition  that  his  company  had,  and  issued 
them   in   lieu  of  that  only   this  guard   ammunition? — A.  I  heard 
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something  about  that,  but  I  did  not  know  that  he  had  testified  to  it. 
I  do  not  remember  whether  I  heard  it  from  him  or  from  whom  I 
heard  it. 

Q.  And  that  after  the  firing  every  cartridge  was  counted  and  foimd 
there? — A.  Yes,  sir;  I  believe  that  is  correct,  although  I  do  not 
know  personally  about  it. 

Q.  And  also  that  it  has  been  testified  that  there  was  no  |)Iaee  where 
that  kind  of  ammunition  could  have  been  seciu:ed? — A.  >io,  sir. 

Q.  You  did  not  find  any  such  bullets  as  those  used — the  guanl 
ammunition — did  you  ? — A.  You  mean 

Q.  The  reduced-range  ammunition. — A.  Outside,  in  the  town? 

Q.  Yes. — A.  No,  sir. 

Q.  Do  you  know^  what  kind  of  bullets  there  are  in  that  ffuanl 
ammunition? — A.  Well,  they  are  blunter  than  the  ordinary-  bullet 
and  I  think  shorter. 

Q.  Are  they  just  like  the  other  bullets  in  other  respects? — A.  They 
look  a  good  deal  like  them,  - 

Q.  Tney  do  look  like  them? — A.  Yes,  sir;  they  have  no  steel 
jacket  on  them.    They  are  simply  lead. 

Q.  They  have  no  steel  jacket  at  all? — A.  No,  sir. 

Q.  So  that  if  Company  C  had  only  650  rounds  of  that  kind  of 
ammunition,  and  haa  no  ball  ammunition,  and  no  steel-jacketed 
bullets  before  the  firing,  and  had  that  ammunition  afterwards,  would 
not  that  be  an  important  subject  for  you  to  take  into  consideration 
in  investigating  this  matter? — A.  The  soldiers  may  have  had  ammu- 
nition which  they  concealed.  They  always  do;  and  it  has  been  my 
invariable  habit  to  find  soldiers  with  excess  ammunition  wherever  I 
have  been  stationed  and  over  whatever  companies  I  have  been  in 
command.  It  is  universal  that  soldiers  always  have  excess  ammuni- 
tion, and  keep  it  concealed.  They  do  that  for  several  i*easons. 
Sometimes  they  may  want  to  hunt,  or  they  may  want  to  make  up  a 
shortage  that  may  occur  at  some  future  time.  Soldiers  are  rather 
peculiar  about  making  up  shortages.  They  always  have  an  idea 
that  they  must  keep  everything  in  excess,  and  they  are  especially 
prone  to  do  that  with  regard  to  ammunition. 

Q.  Now,  Major,  of  course  almost  anything  is  possible,  and  it  may 
be,  as  you  say,  that  it  is  possible  that  these  soldiers  may  have  secreted 
ammunition  and  improperly  secured  a  surplus  of  ammunition;  but 
if  thev  all  testify  that  they  had  no  surplus,  and  their  oflScers  testify 
that  tliey  had  no  surplus,  would  that  have  any  effect  in  changing  your 
supposition  in  that  respect? — A.  Well,  they  are  men  under  accusa- 
tion. Of  course,  it  has  been  absolutely  proved  (to  my  mind  it  has 
been)  that  some  of  the  soldiers  of  that  battalion  did  the  shooting. 
If  it  was  shown  by  affidavits  and  testimony  of  officers  and  men  both, 
that  they  did  not  have  anything  else  in  their  possession  but  these 
guardhouse  bullets,  of  course  it  would  be  a  presumption  that  that 
company  was  not  implicated ;  but  it  would  be  only  a  presiuuption. 

Q.  Only  a  presumption,  which  would  be  overcome  in  your  mind  by 
the  testimony  that  you  heard  to  the  contrary  ? — A.  Of  course  C  Com- 
pany may  have  been  innocent  of  the  matter.  I  know  some  soldiers 
did  it ;  that  is  all  I  know. 

Q.  Yes.  And  yet  in  your  report  you  were  inclined  to  the  opinion, 
if  I  rightly  understand  what  you  say,  that, . however^!  m^  be  with 
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the  other  two  companies,  C  Company  is  the  one  that  is  especially 
^lilly? — A.  That  was  my  opinion,  simply  because  they  had  more 
ground  for  retaliation. 

Q.  Simply  because  this  man  by  the  name  of  Newton  had  been  hit 
over  the  head  with  a  revolver  and  another  man  by  the  name  of  Reid 
had  been  paished  off  a  gang  plank  into  the  river  ? — A.  Yes,  sir. 

Q.  The  man  who  was  pushed  off  the  gang  plank  was  pushed  off- 
the  gang  plank  only  the  night  before? — A.  Yes,  sir. 

Q.  You  saw  him  ? — ^A.  Yes,  sir. 

Q.  And  talked  with  him? — A.  Yes,  sir. 

Q.  He  seemed  to  be  a  good-natured  man? — A.  Yes,  sir. 

Q.  And  laughed  it  off? — A.  Yes,  sir. 

Q.  He  did  not  show  any  resentment? — A.  No,  sir;  none  of  the 
soldiers  did. 

Q.  None  of  the  soldiers  did? — A.  No,  sir. 

Q.  Was  not  that  rather  a  singular  thing,  that  they  were  free  from 
it? — A.  It  is  a  rather  singular  thing  that  they  w^ere  free  from 
resentment. 

Q.  Now,  I  do  not  want  to  interrupt  you,  but  I  want  to  ask  you 
about  Newton.  Newton  had  really  a  pretty  hard  lick  over  the 
head? — A.  Yes,  sir.  * 

Q.  It  cut  his  head  open  and  knocked  him  down,  and  all  that  sort 
of  thin^? — A.  Yes,  sir. 

Q.  Did  you  talk  with  him  about  the  circumstances? — A.  I  think  I 
talked  with  him,  although  I  am  not  certain  about  that. 

Q.  Do  you  not  know  that  he  denied  having  any  feeling  about  it? — 
A.  I  know  he  denied  having  any  feeling  of  resentment. 

Q.  Yes;  he  denied  having  any  feeling  of  resentment;  and  he  re- 
ported it  to  his  officer,  as  was  his  dutyl — A.  He  reported  it  to  his 
officer. 

Q.  He  talked  with  Captain  Macklin  about  it? — A.  Yes,  sir. 

'Q.  And  his  officer  took  it  up  with  the  parties  and  was  investigating 
it? — A.  Yes^  sir. 

Q.  And  Newton  was  entirely  satisfied  with  that? — A.  Yes,  sir. 

Q.  He  is  a  very  intelligent  man? — A.  Yes,  sir;  I  think  so. 

Q.  He  had  been  company  clerk  ? — A.  Yes,  sir. 

Q.  And  he  understood  the  course  that  such  investigations  would 
take? — A.  Yes,  sir. 

Q.  Did  he  look  to  you  like  a  man  that  would  organize  a  conspir- 
acy to  go  out  and  shoot  up  the  town? — A.  I  don't  remember  how  he 
looked. 

Q.  For  a  personal  affront?  Have  you  any  impression  on  your 
mind  at  all  aoout  it? — A.  My  impression  is  tKat  he  said  that  he  did 
not  have  any  feeling  of  resentment  in  the  matter ;  but  whether  I  got 
that  from  him  or  from  what  I  read  about  the  matter,  I  do  not 
remember. 

Q.  You  do  not  remember? — A.  Qr  possibly  I  got  it  from  Captain 
Macklin. 

Q.  Captain  Macklin  spoke  of  him  as  a  splendid  soldier  ? — A.  I  do 
not  remember  about  that. 

Q.  A  good-natured  and  well-disposed  man  ? — A.  I  do  not  remember 
•  ^hat  Captain  Macklin  said. 

Q.  Did  you  try  to  run  that  matter  down  at  all,  and  find  out  what 
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the  truth  of  it  was? — A.  I  ran  it  down  far  enough  to  know,  or  to  be- 
lieve, at  least,  that  these  two  soldiers  were  walking  alons  the  street, 
and  that  thev  were  rude  in  going  through  this  party  oi  ladies,  and 
possibly  macle  some  remarks,  and  that  Mr.  Tate  stepped  up  and 
Knocked  one  of  them  down  with  the  butt  of  his  pistol.  I  got  the 
affidavits  of  Mr.  Tate  and  of  the  ladies,  and  one  or  two  witnesses 
there.  I  talked  with  Captain  Macklin,  and  I  do  not  remember 
whether  I  talked  with  Newton  or  not;  but  I  was  sure  that  it  was  a 
cause  of  the  ill  feeling — one  of  the  causes  of  the  ill  feeling — and  that 
is  what  I  was  after. 

Q.  You  wanted  to  find  out  the  cause  of  the  ill  feeling? — A.  Be- 
tween the  soldiers  and  civilians. 

Q.  Do  you  know  of  any  ill  feeling  on  the  part  of  the  soldiers— 
any  evidence  of  it? — A.  I  do  not  know  of  any  expressed,  on  their 
part. 

Q.  Do  vou  know  of  any  acts  of  theirs,  or  of  any  of  them,  th^t  indi- 
cated ill  feeling  on  their  part,  or  any  intention  on  their  part  to  avenge 
themselves  in  any  hostile  way? — A.  I  know  of  no  intention,  expressed 
or  understood,  before  the  act  of  their  revenging  themselves. 

Q.  Do  you  know  of  any  after  the  act? — A.  No,  sir;  I  do  not. 

Q.  Outside  of  the  act  itself? — A.  No,  sir;  nothing  at  all.  Of 
course  I  heard  quite  a  number  of  things,  but  I  did  not  believe  them. 
I  think  a  good  deal  of  them  was  manufactured. 

Q.  Did  you  meet  Mr.  Wreford  there — Samuel  P.  Wreford?— 
A.  Yes,  sir;  I  met  him. 

Q.  Wliat  kind  of  a  man  did  he  impress  you  as  being? — A.  He  im- 
pressed me  as  being  a  gentleman.  I  talked  with  him  quite  a  good 
deal  about  the  matter. 

Q.  He  seemed  like  an  active  business  man,  did  he  not? — A.  Yes, 
sir;  he  was  a  business  man.  He  had  a  commission  house,  and  I 
think  he  was  in  the  insurance  business. 

Q.  Did  he  seem  to  be  a  rather  prominent  man  in  the  community?-^ 
A.  I  do  not  know  whether  he  was  prominent  or  not. 

Q.  Did  he  tell  you  anvthing  about  being  opposed  to  the  colored 
soldiers  coming  there  ? — A.  Yes ;  he  said  that  he  had  been  opposed  to 
it;  and  he  said  that  he  had  written  a  letter,  I  believe,  to  tne  Secre- 
tary of  War,  or  to  Senator  Culberson,  about  the  matter;  and  he  told 
me  that  he  did  not  do  this  because  he  was  unfriendly  himself  towards 
the  colored  race,  but  he  thought  their  presence  would  be  bad  for  the 
business  of  the  town. 

Q.  Now,  Major,  passing  that  and  coming  back  for  a  moment  to  this 
matter  of  resentment,  you  did  not  hear  any  resentment  expressed  by 
any  of  the  men  ? — A.  No,  sir ;  I  did  not. 

Q.  Or  hear  of  them  expressing  any? — A.  No,  sir;  I  did  not. 

Q.  Before  this  firing? — A.  No,  sir. 

Q.  But  you  did  hear  resentment  expressed  by  the  white  commis- 
sioned officers  of  the  post,  did  you  not : — A.  Yes,  sir. 

Q.  They  were  quite  outspoken  about  it,  were  they  not? — A.  Yes, 
sir. 

Q.  They  spoke  in  terms  of  praise  of  the  soldiers  and  their  con- 
duct?— A.  Yes,  sir;  they  said  that  the  soldiers  had  been  ill-treated 
by  the  citizens  of  the  town. 

Q.  Did  you  hear  of  any  bad  conduct  at  all  on  the  part  of  the  sol- 
diers, except  the  Newton  affair  and  the  Evans  affair]?QglC  I  heard 
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some  talk  about  their  going  on  the  streets  in  parties  of  three  and  four 
and  taking  possession  of  the  street — not  getting  out  of  the  road  for 
people.    That  is  about  all  I  remember  of 

Q.  From  whom  did  you  hear  that ;  from  some  citizens  ? — A.  From 
some  citizens,  yes;  I  do  not  remember  who  told  me  that. 

Q.  As  to  the  Evans  matter,  you  did  not  talk  with  anybody  but 
Mrs.  Evans  ? — A.  Both  Mr.  Evans  and  Mrs.  Evans. 

Q.  I  mean  as  to  the  facts  of  the  case,  as  to  the  details? — A.  I 
talked  with  Major  Penrose. 

Q.  As  to  the  details  of  the  assault — from  whom  did  you  get  the 
account  of  that  assault  ? — A.  I  got  it  from  Mrs.  Evans  herseli. 

Q.  But  you  did  not  get  it  from  anybody  else? — A.  No,  sir.  And 
her  husband,  of  course,  corroborated  part  of  her  statement,  as  much 
as  he  could. 

Q.  Major,  it  would  have  been  impossible  for  from  nine  to  fifteen 
men — that  is  the  number,  I  believe,  that  you  estimate A.  Yes,  sir. 

Q.  To  have  done  what  was  done  in  that  town  that  night  and 
return  to  their  quarters,  and  to  have  evaded  detection,  unless  they 
had  had  some  preconcerted  plan  which  they  carried  out  very  care- 
fully, would  it  not? — A.  It  seemed  to  me  so. 

Q.  Why  would  they  have  a  preconcerted  plan  sq  as  to  evade  detec- 
tion?— A.  Well,  these  slights  and  injuries  which  they  had  received 
may  have  caused  them  to  get  up  a  conspiracy,  or  it  may  have  been 
only  a  short  time  before  the  thing  happened  that  the  idea  struck  them. 

Q.  Do  you  think  they  could  organize  a  conspiracy  of  that  kind 
and  make  all  necessarv  arrangements  with  the  officers  in  charge  of 
the  gun  racks  and  witli  the  sentinels  on  duty  and  go  out  and  carry 
this  out  unless  they  had  very  great  faculty  for  that  kind  of  work? — 
A.  It  seems  to  me  that  they  may  have  had  only  a  short  time  to 
make  up  the  plan  and  afterwards  made  up  the  plan  for  escaping 
detection. 

Q.  If  they  did  it,  the  plan  they  had,  if  they  had  one,  was  well 
executed,  was  it  not  ? — A.  I  think  so. 

Q.  Did  you  ever  hear  of  a  conspiracy  of  this  general  nature,  em- 
bracing so  many  men,  being  carried  out  without  the  individuals 
engaged  in  it  leaving  some  clue  as  to  their  identity?  Did  you  ever 
hear  of  such  a  thing  ? — A.  I  do  not  know  that  I  ever  did. 

Q.  And  you  would  not  expect  soldiers  of  such  uniformly  good  con- 
duct as  the  soldiers  of  this  battalion  had  always  displayed  to  organ- 
ize any  such  thing,  would  you  ? — A.  I  would  not  expect  it  of  soldiers 
in  an  ordinary  case;  but  my  idea  was,  when  I  had  gotten  all  the  evi- 
dence in,  that  this  was  a  race  matter,  and  that  the  soldiers  hung 
together  on  account  of  its  being  a  race  matter,  and  stuck  together, 
and  intended  to  do  so  through  thick  and  thin,  so  far  as  they  could. 

Q.  Only  a  very  limited  number  of  them  were  engaged  in  it,  were 
they  not? — A.  Yes,  sir;  but  I  think  a  great  many  more  must  have 
known  about  it  afterwards — must  have  learned  of  it. 

Q.  Did  they  know  about  it  before? — A.  I  do  not  think  they  did. 
I  think  only  a  comparatively  few  knew  about  it,  possibly  onh^  tho.^e 
engaged  in  it. 

Q.  Going  back — it  was  your  idea  that  they  intended  to  do  this 
secretly,  was  it  not? — ^A.  Yes,  sir. 
Q.  And  to  keep  all  knowledge  of  it  from  everybj^^yg^p(j:g^^li^d 
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in  it  ? — A.  Yes,  sir.  But  while  I  believe  it  was  preconcerted,  it  may 
have  been  executed  with  verv  little  preparation. 

Q.  The  shorter  the  time  of  preparation  the  less  likely  it  is  that  they 
would  have  a  well-laid  plan,  is  it  not? — A.  Yes,  sir. 

Q.  Now,  if  it  Was  their  purpose  to  proceed  secretly  and  not  let 
anybody  know  who  was  doing  it,  and  they  had  a  conspiracy  to  that 
end,  how  do  you  account  for  their  commencing  by  firing  off  the  back 
porch  and  by  going  out  and  shooting  from  in  the  neighborhood  of 
the  wall  after  they  had  gotten  the  whole  town  aroused? — A.  My 
opinion  is  that  the  first  shots  were  fired  near  the  wall. 

Q.  The  first  were  fired  near  the  wall  ? — A.  Yes,  sir. 

Q.  About  what  place? — A.  Well,  about  opposite  the  telegraph 
office. 

Q.  Opposite  the  telegraph  office? — A.  Yes,  sir.  I  took  the  testi- 
mony or  Mr.  Kendall,  and  the  operator,  and  McDonnel,  and  Mr.  Mar- 
tinez. All  four  of  those  indicated  to  me  that  the  first  diots  were  fired 
from  somewhere  about  here  [indicating]. 

Q.  Inside  the  wall  ? — A.  Inside  the  wall. 

Q.  Inside  the  wall,  just  to  the  right  of  the  gate  as  you  go  out? — 
A.  Yes,  sir. 

Q.  And  about  opposite  the  telegraph  office? — A.  In  there  some- 
where.   Of  course  1  could  not  tell  exactly. 

Q.  How  many  shots  did  you  conclude  had  been  fired  there? — A.  I 
really  do  not  remember  now,  but  I  think  probably  about  twenty-five 
or  thirty. 

Q.  Twenty-five  or  thirty  fired  from  there? — A.  Yes,  sir. 

Q.  Then  where  were  the  next  ones  fired? — A.  My  idea  was  that 
then  some  of  the  men  in  the  barracks  who  were  aroused  by  this 
shooting  and  who  may  have  thought  they  were  being  fired  on,  then 
fired  from  the  porch  of  B  Company  barracks. 

Q.  So  that  you  think  there  may  have  been  some  shots  fired  by 
some  people A.  Who  were  not  in  the  conspiracy  originally. 

Q.  Xot  in  it  at  all? — A.  Yes,  sir. 

Q.  Who  just  came  out  and  shot  because  they  thought  they  were 
being  fired  on  ? — A.  Yes,  sir. 

Q.  Thought  they  were  being  fired  on,  and  just  blazed  away  at  the 
town? — A.  Yes,  sir. 

Q.  Then  the  men  who  would  fire  under  such  circumstances  as  that 
would  not  be  particular  to  keep  knowledge  of  it  away  from  their 
officers  and  others,  would  they  ? — A.  They  would  not  be  apt  to  under 
ordinary  circumstances ;  but,  as  I  said  before,  this  was  a  race  matter, 
and  I  think  there  was  intense  feeling  about  it. 

Q.  You  examined  Mr.  McDonnell— A.  Yes,  sir. 

Q.  And  he  said  that  he  was  in  his  house  up  on  Adams  street  when 
the  firing  commenced? — A.  Yes,  sir. 

Q.  And  four  or  five  shots  only  were  fired  ? — A.  Yes,  sir. 

Q.  And  that  he  ran  around  the  comer  and  came  down  to  the  alley 
between  Elizabeth  and  Washington  streets,  and  stopped  there  because 
he  saw  a  lot  of  men  down  about  the  corner  of  Elizabeth  and  Fifteenth 
streets,  close  up  to  the  Western  Union  building? — A.  Yes,  sir. 

Q.  On  the  Western  Union  side  ? — A.  Yes,  sir. 

Q.  And  then  they  came  up  to  the  alley,  he  retreating  when  they 
approaclied,  and  when  they  reached  the  alley  |:h§yy|QQQenged  firing 
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again? — A.  Yes,  sir;  thev  turned  right  into  the  alley  and  fired  after 
thev  got  in  there,  somewhere. 

0-  Yes.  He  testified  that  he  saw  three  shots  fired  over  in  the 
reservation  as  he  was  coming  down  Fifteenth  street.  You  took  his 
testimony,  and  you  remember  that? — A.  Yes,  sir;  I  took  his  testi- 
mony, but  I  do  not  remember  his  telling  me  that.  He  saw  three 
shots  from  where? 

Q.  Over  in  the  reservation,  as  he  was  coming  down  Fifteentli 
street. — A.  He  never  told  me  that. 

Q.  I  think  you  will  find  it  in  the  testimony  taken  before  Mr. 
Purdy. — A.  Perhaps  it  is  in  there.    He  never  told  me  that,  I  know. 
Q.  You  talked  with  Mr.  Howard,  did  you  not? — A.  Yes,  sir. 
Q.  What  did  he  say  about  firing  his  piece? — A.  He  went  around 
to  the  front  of  the  barracks  and  fired  his  piece  three  times. 
Q.  Three  times? — A.  Yes,  sir. 

Q.  He  held  it  up  in  the  air  and  fired  it? — A.  Yes,  sir. 
Q.  And  called,  ^'  Corporal  of  the  guard.  No.  2  ?  " — A.  Yes,  sir. 
Q.  He  told  Major  Penrose  that? — A.  Yes,  sir. 
Q.  And  he  told  everybody  else  that? — A.  Yes,  sir;  I  think  he  is 
perfectly  consistent  in  his  statement. 

Q.  And  the  next  morning  at  inspection  he  held  out  his  gun  and 
said   that  he  had  fired  it  three  times  and  that  it  had  not  been 
cleaned  ? — A.  Yes,  sir. 
Q.  You  think  that  he  was  in  the  conspiracv  ? — A.  Yes,  sir. 
Q.  And  you- think  that  he  swore  false! v  when  he  said  that  he  did 
not  see  anj'body  get  over  the  wall  ? — A.  l^es,  sir. 

Q.  And  that  he  did  not  see  any  firing  in  the  reservation? — A.  Yes, 
sir. 

Q.  And  when  he  was  on  duty  there,  he  heard  shots  fired  from  about 
the  mouth  of  the  alley? — A.  Yes,  sir;  I  think  he  was  swearing 
falsely. 
Q.  You  think  that  he  was  swearing  falsely? — A.  Yes,  sir. 
Q.  And  you  think  that  Tamayo  was  swearing  falsely? — A.  Yes, 
sir. 

Q-  They  were  the  two  men  of  gU  others  who  were  in  a  position  to 
best  see,  were  they  not? — A.  I  think  they  were;  that  is,  of  the  people 
on  that  side  of  the  barracks. 
Q.  They  were  both  men  in  good  physical  condition? — A.  Yes,  sir. 
Q.  With  good  eyesight  ? — A.  Yes,  sir. 

Q.  And  thej  were  in  such  a  location  that  they  could  not  have 
helped  seeing  it  if  there  had  been  a  lot  of  men  moving  along  there  ? — 
A.  Yes,  sir. 

Q,  So  that  you  get  out  of — so  that  you  evade  the  effect  of  their 
testimony  by  simply  disbelieving  it? — A.  Yes;  I  disbelieve  it,  be- 
cause the  preponderance  of  other  evidence  is  against  them. 

Q.  You  have  to  disbelieve  them  in  order  to  believe  the  others? — 

A.  Yes,  sir. 

Q.  I  understand;  that  is  perfectly  consistent. — A.  Yes. 

Q.  Now,  if  they  were  going  out  on  a  midnight  raid  to  kill  people, 

and  had  taken  pains  so  as  to  avoid  anji:hing  i)eing  known  about  it, 

why  would  they  begin  by  firing  from  in  the  reservation  and  from  the 
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porches  of  their  barracks?  Can  you  tell  me? — A.  They  commenced 
firing,  to  start  with,  to  alarm  the  garrison. 

Q.  Why  would  they  want  to  alarm  their  comrades? — ^A.  That  was 
my  idea,  to  start  with. 

Q.  That  they  fired  some  shots  over  the  garrison? — A.  Yes,  sir. 

Q.  You  think  there  were  some  shots  fired  from  the  garrison? — A. 
Yes,  sir;  I  think  they  fired  them;  those  men  right  there, 

Q.  ^Vhat  is  that?— A.  I  think  those  men  right  there  fired  them, 
who  fired  the  first  shots. 

Q.  The  men  who  fired  the  first  shots  fired  over  the  garrison? — A. 
Yes,  sir. 

Q.  And  you  think  that  the  soldiers  did  that  firing  over  the  gar- 
rison ? — A.  Yes,  sir ;  and  when  I  made  my  report  I  believed  that  the 
sergeant  of  the  guard  had  the  idea  that  when  the  call  to  arms  was 
sounded  that  would  put  arms  in  hands  of  all  of  the  men  and  that 
when  these  men  who  went  downtown  came  back  with  their  arms  they 
themselves  would  not  be  subject  to  suspicion. 

Q.  So  that  you  had  that  all  figured  out  in  your  own  mind? — 
A.  Yes,  sir ;  that  was  my  supposition. 

Q.  That  made  the  sergeant  of  the  guard  a  very  important  factor 
in  this  conspiracy  ? — A.  Yes,  sir. 

Q.  But  now  you  have  modified  your  opinion  about  that,  have 
you  ? — A.  As  I  have  said,  it  is  possible  that  he  was  perfectly  honest 
and  innocent. 

By  Senator  Frazier  : 

Q.  That  would  have  been  a  good  way  to  prevent  the  discovery  of 
those  men  who  did  the  shooting? — A.  That  would  have  been  a  good 
way. 

Q.  To  have  concealed  the  men  that  came  back  armed  with  their 
guns  in  their  hands. — A.  Yes,  sir. 

Q.  Now,  Major,  you  sent  a  telegram  to  Captain  Kelly  or  Mayor 
Combe  from  St.  Louis,  Mo.? — A.  Yes,  sir. 

Q.  On  a  certain  date,  asking  for  additional  affidavits? — A.  Yes,  sir. 

Q.  Were  you  ever  furnished  with  anv  affidavits  in  response  to  that 
telegram  ? — A.  Never ;  but  Captain  Kelly  telegraphed  me  that  he  had 
sent  Senator  Culberson  some  affidavits,  and  that  he  had  3sked  him  to 
let  me  look  at  them. 

Senator  Foraker.  I  offer  in  evidence  the  telegram  to  which  I  refer, 
found  on  page  629  of  the  Penrose  court-martial  proceedings.  It 
is  dated  St.  Louis,  Mo.,  December  4,  1906,  and  is  addressd  to  Capt. 
William  Kelly  or  Mayor  Fredrick  Combe,  Brownsville,  Tex.  I  will 
read  it,  for  I  want  it  in  the  record  right  here : 

St.  Louis,  Mo.,  December  4*  1906. 
Capt.  William  Kelly  or  Mayor  Frederick  Combe, 

Brownsville,  Tex.: 
Am  ordered  to  Washington  on  BrownsvlHe  matter.  Desired,  nearly  as  pos- 
sible, length  of  time  between  first  and  last  shots  fired  by  raiders;  about  what 
time  first  shots  were  fired,  and  how  long  after  first  shots  rolls  were  called,  and 
whether  roll  calls  were  completed  before  last  shots  were  fired;  what  kind  of 
night  it  was:  how  streets  of  town  and  rear  of  barracks  were  lighted — gas.  oil. 
or  electric  lights;  how  persons  who  saw  raiders  knew  whether  they  were  sol- 
diers or  citizens,  black  or  white;  where,  when,  and  by  whom  cartridge  shells, 
etc.,  were  picked  up  next  morning ;  how  many,  and  what  was  done  with  them ; 
distance  from  barracks  wall  to  Tillman's  saloon;  kind  of  uniform  policemen 
wore,  etc.    Wish  aflidavits  of  Mr.  and  Mrs.  RandalI,D^fiz*elegraph  operator,  of 
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Martinez,  Bolack,  and  Bolack's  daughter.  Baker,  Moore,  Borden,  Chase.  Odin. 
Canada,  Starck,  Madison,  McDonald,  J.  P.  Thome,  Elkins,  all  policemen,  Mrs. 
Cowan,  Mrs.  Starck  and  their  children  (children  important),  Preciado,  and  other 
witnesses  to  shooting  at  Tillman's  saloon.  Any  other  evidence  yon  think  Im- 
portant 'or  have  discovered  since.  Nearly  all  the  persons  mentioned  gave  evi- 
deu("e  (unsworn,  I  believe)  before  citizens'  oommittee,  a  copy  of  which  I  have. 
Send  affidavits  to  me  at  Army  and  Navy  Club,  Washington,  and  wire  me  there, 
collect,  probable  date  of  arrival  of  papers.    If  any  expense,  send  me  account 

Blocksom,  Major, 

Q.  Now,  you  say  in  response  to  that  some  affidavits  were  taken  and 
sent  to  Senator  Culberson? — A.  I  think  some  affidavits  were  sent 
to  him,  as  well  as  the  evidence  taken  before  the  grand  jury. 

Q.  That  was  also  sent  to  him  ? — A.  Yes,  sir. 

Q.  So  that  he  has  the  grand  jury  evidence  and  also  this  evidence 
which  you  called  for? — A.  I  think  onlj;  the  grand  jury.  It  is  possi- 
ble he  may  have  some  additional  affidavits. 

Q.  Why  did  you  want  further  evidence  at  that  time? — A.  Because 
I  was — if  you  will  refer  back  a  little  you  will  see  that  I  was — ordered 
to  bring  in  affidavits  with  me,  and  I  did  not  have  any  affidavit.  I  did 
not  take  any  sworn  evidence  while  I  was  there. 

Q.  And  you  wanted  to  supply  that  proof  under  oath? — A.  Sim- 
ply under  oath ;  ves,  sir. 

Q.  You  alreadv  knew  what  kind  of  a  night  it  was,  for  instance, 
didn't  vou  ? — A.  Yes,  sir ;  I  knew  all  those  tnings. 

Q.  T\Tiat  kind  of  a  night  was  it? — A.  It  was  a  dark  night. 

Q.  It  was  rather  an  unusually  dark  night,  was  it  not,  Major? — 
A  There  was  no  moon  until  4  or  5  o'clock  in  the  morning,  and  even 
then  it  was,  I  think,  in  its  last  stages. 

Q.  You  talked  with  people  about  the  character  of  the  night  it  was 
at  the  time? — A.  Yes,  sir;  oh,  it  was  a  dark  night. 

Q.  And  the  streets  there,  you  loiew  they  were  poorly  lighted?— 
A.  Yes,  sir:  thev  were  poorly  lighted. 

Q.  T\Tiat  kin(Js  of  lights  had  tney  ? — A.  Lamps. 

Q.  About  what  candlepower  ? — A.  I  don't  remember  what  candle- 
power  they  were. 

Q.  Did  you  have  any  doubt  about  the  calling  of  the  rolls  as  to 
whether  they  were  concluded  before  the  firing  ceased,  or  were  you 
asking  simply  so  you  might  have  it  in  sworn  form  ? — A.  I  was  simply 
asking  for  it  in  sworn  form.  Some  of  the  people  had  testified  about 
having  heard  the  rolls  called,  or  had  told  me. 

Q.  And  about  the  shells,  you  wanted  the  information,  I  suppose, 
among  other  reasons,  because  you  had  not  given  any  special  attention 
to  the  shells? — A.  No,  sir;  I  had  not. 

Q.  You  came  to  the  conclusion  that  the  men  were  guilty  because  of 
what  was  told  you  by  the  citizens? — A.  Yes,  sir. 

Q.  And  you  did  not  rely  upon  the  shells  except  only  as  they  were 
confirmatory? — A.  That  is  all.  I  did  not  rely  on  them  at  all  in  my 
original  investigation. 

Q.  You  paid  no  attention  to  them  to  amount  to  anything? — A.  No, 
sir. 

Q.  That  is  the  reason  you  did  not  ask  Captain  Macklin  anything 
about  the  shells? — A.  Yes,  sir:  I  suppose  that  is  one  of  the  reasons, 
but  I  am  certain  that  he  never  told  me  anything  about  having  found 
the  shells.  '  .    ^^^no 
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Q.  Don't  yon  know  that  Captain  Macklin  made  a  report  to  ilajor 
Pemose  immediately  after  he  fomid  those  shells,  if  he  did  mid 
them? — A.  Yes,  sir;  I  learned  that  afterwards,  but  I  did  not  know 
it  at  the  time. 

Q.  You  paid  no  attention  to  it  at  the  time? — A.  I  did  not  know  it. 

Q.  You  were  asked  whether  any  of  the  oiBcers  disputed  the  ^uilt 
of  the  men — denied  the  guilt  of  the  men — and  I  unoerstood  you  to 
say  that  none  of  them  did. — A.  None  of  them  did. 

Q.  The  only  approach  to  that  was  on  the  part  of  Captain  Lyon, 
who  said  he  did  not  think  any  of  his  men  were  guilty? — A.  Yes,"^  sir. 

Q.  Did  you  think  any  of  his  men  were  ^ilty  of  it  at  that  time  ? — 
A.  I  did  not  see  any  direct  evidence  pointmg  to  the  men  of  his  com- 
pany any  more  than  to  that  of  the  others. 

Q.  You  saw  no  proof  that  Company  D  had  anything  to  do  with  it 
^tall? — A.  Nothing  direct. 

Q.  Did  his  statement  that  he  was  satisfied  that  none  of  his  men 
had  anything  to  do  with  it  have  any  influence  with  you? — A.  It  had 
some  influence  with  me,  but  not-  a  great  deal. 

Q.  Did  that  help  vou  to  the  conclusion  that  Company  C  was  prin- 
cipallv  guilty  ? — A.  No ;  I  don't  think  it  did. 

Q.  You  did  not  seem  to  think  that  Company  B  was  so  liable  to  be 
guilty  as  Company  C,  did  you? — A.  Well,  I  knew — at  least  I  w^as 
sure— that  those  shots  came  from  the  porch  of  Companv  B. 

Q.  You  were  sure  of  that,  after  you  looked  through  the  grooves  ? — 
A.  Oh,  judging  from  cause  to  enect,  I  thought  C  Company  was 
probably  the  most  guilty. 

Q.  You  thought  they  were  more  liable  to  be? — A.  Yes,  sir;  more 
liable  to  be. 

Q.  Did  you  think  there  were  a  number  of  men  from  each  of  these 
companies,  or  did  you  think  they  were  men  in  the  same  company  ? — 
A.  My  belief  was  that  men  of  all  the  companies  had  more  or  less  to  do 
with  it. 

Q.  You  thought  they  were  all  g:uilty? — A.  Althoug:h  I  thought 
more  men  of  C  Company  were  in  it  than  any  other,  simply  for  the 
reasons  that  I  have  given. 

Q.  You  thought  the  probability  was  stronger  ? — A.  Yes,  sir. 

Q.  There  was  no  proof? — A.  There  was  no  proof.  There  was  no 
proof  against  any  company. 

Q.  Is  it  not  true  that  Major  Penrose  and  all  the  officers  told  you 
they  did  not  believe  their  men  were  guilty  at  all,  until  Mayor  Combe 
made  the  charge  the  following  morning,  and  they  iM'ought  the 
shells? — A.  Oh,  yes;  that  is  very  true.  During  the  progress  of  the 
shooting,  and  afterwards  that  night,  they  all  thought  they  were  being 
fired  on  from  the  town. 

Q.  They  had  no  idea  that  their  men  were  engaged  in  it? — A.  No; 
at  first  they  had  no  idea  that  their  men  were  doing  the  shooting. 

Q.  And  you  became  satisfied  that  they  were  greatly  surprised  to 
hear  that  it  was  claimed  that  their  men  had  anytmng  to  do  with  it! — 
A.  I  believe  they  were. 

Q.  They  jumjDed  tf>the  conclusion,  did  they  not,  that  the  citizens 
had  broken  out  in  a  hostile  way  on  account* of  the  Evans  incident 
and  some  other  matters? — A.  Yes,  sir;  that  is  what  they  thought. 

Q.  You  found  that  the  people  in  the  town  were  very  greatly  ex- 
cited?— A.  Yes,  sir;  they  were.  Digitized  by  V^OOgLC 
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Q.  That  day  before  the  firing,  on  Monday  the  13th? — ^A.  Yes,  sir. 

Q.  The  Evans  incident  was  on  Sunday  evening,  the  12th,  was  it 
not? — A.  Yes,  sir;  it  was. 

Q.  And  all  day  Monday  there  was  great  excitement  among  the 
people  of  the  town  ? — A.  Yes,  sir. 

Q.  According  to  the  results  of  your  investigation  of  the  subject? — 
A.  Yes,  sir. 

Q.  There  is  no  doubt  about  their  being  in  a  rather  inflamed  state 
of  mind,  I  suppose? — A.  No,  sir;  there  is  no  doubt  whatever  about  it. 

Q.  And  did  you  hear  them  theatening  to  do  things  to  punish  that 
kind  of  an  outrage  ? — A.  It  seems  to  me  that  I  heard  that  Mr.  Cowen 
wanted  to  do  something. 

Q.  Mr.  Cowen  was  very  anxious  to  do  something.  Was  not  Mr. 
Billingsley  also  very  anxious  to  do  something — Mr.  Billingsley,  the 
milkman,  who  has  a  daiir  out  near  town? — A.  I  don't  know,  sir. 

Q.  You  did  not  hear  or  him  ?— A.  No,  sir.  Mr.  Cowen  is  the  only 
one  that  I  heard  anything  about. 

Q.  Didn't  you  liear  that  Mr.  Billingsley  went  into  Crixwell's 
saloon  when  Captain  Lyon  and  Lieutenant  Lawrason  and  Captain 
Macklin  were  in  there  getting  some  drinks  and  made  some  inquiry  ? — 
A.  Yes,  sir;  I  did  hear  that. 

Q.  You  did  hear  that? — A.  I  had  forgotten,  but  that  was  so. 

Q.  And  that  was  the  afternoon  of  the  13th,  was  it  not? — A.  Yes, 
sir ;  I  believe  it  was. 

Q.  That  showed  a  great  deal  of  ugly  temper,  as  the  story  came 
to  you? — A.  Yes,  sir;  that  came  to  me.  I  had  forgotten  what  the 
man's  name  was. 

Q.  And  you  had  heard  a  number  of  other  just  such  thin^,  hadn't 
you? — A.  t  only  remember  those  two  just  now.  It  is  possible  there 
may  have  been  others,  but  I  don't  remember  it. 

Q.  You  heard  that  the  mayor.  Doctor  Combe,  and  Mr.  Evans  came 
up  to  the  post  and  had  an  interview  with  Major  Penrose  about  5.30 
o  dock  on  the  evening  of  the  13th,  and  requested  the  Major  to  keep 
his  men  in  after  8  o'clock,  didn't  you  ? — A.  Yes,  sir. 

Q.  And  you  heard  that  Mayor  Combe  told  the  Major  if  he  did  not 
keep  his  men  in,  he,  as  mavor,  would  not  be  responsible  for  their 
lives,  did  you  not  ? — A.  I  did  not  hear  that. 

Q.  Or  for  their  safety? — A.  No,  sir. 

Q.  Didn't  you  know  that? — A.  I  know  that  he  wanted  him  to 
keep  them  in,  but  what  further  remarks  he  may  have  made,  as  to 
what  would  happen  if  his  advice  was  not  followed,  I  do  not  re- 
member it. 

Q.  Don't  you  know  that  he  warned  Major  Penrose  that  if  he  did 
not  keep  his  men  in  there  might  be  trouble  for  them? — A.  I  don't 
remember  what  was  said ;  it  is  possible  he  may  have  said  something 
of  that  kind,  but  I  don't  know.  I  know  that  he  did  advise  him  to 
keep  his  men  in. 

By  the  Chairman  : 

Q.  I  understood  you  to  say  that  you  had  a  copy  of  the  documents 
sent  to  Senator  Culberson.  Do  you  know  where  your  copy  is? — 
A.  No,  sir.  That  copy  was  sent  to  Senator  Culberson ;  at  least  I  think 
so.    Mr.  Purdy  had  ft.     I  never  had  it  in  my  possession. 

Q.  Was  it  iia  the  nature  of  a  full  report  from  somebody? — A.  It 
was  the  grand  jury  report,  I  think,  with  all  the  sworn  evidence. 
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By  Senator  Foraker  : 

Q.  Now,  Major,  if  these  guns  were  fired  that  night  in  the  way  vou 
think  they  were,  it  would  nave  been  necessary  to  clean  them  before 
they  were  inspected  in  the  morning  in  order  that  they  might  pass 
inspection,  would  it  not? — A.  Yes,  sir. 

Q.  Those  are  good  officers,  are  they  not,  in  that  battalion? — A.  I 
think  so. 

Q.  You  think  they  are  perfectly  honorable,  reliable,  truthful 
men  ? — A.  Yes,  sir ;  I  think  so. 

Q.  All  of  them — Major  Penrose,  Captain  Macklin,  Captain  Lyon, 
Lieutenant  Grier,  and  Lieutenant  Lawrason  ? — A.  Yes,  sir. 

Q.  The  only  criticism  that  you  make  of  Lieutenant  Lawrason  is 
that  he  is  an  inexperienced  officer? — A.  Yes,  sir. 

Q.  But  he  was  a  very  capable  officer,  was  he  not,  notwithstanding 
that  ? — A.  No ;  I  don't  think  he  was  capable,  because  of  his  inexpe- 
rience. 

Q.  Was  he  not  a  graduate  of  the  Militarv  Academy  at  West 
Point? — A.  Yes,  sir;  but  he  had  only  been  out  about  a  year,  I  think — 
a  little  over  a  year. 

Q.  My  recollection  is  two  or  three  years;  but  was  Ije  not  a  good 
commander  of  his  company? — A.  I  don't  think  he  knew  enough  or 
had  had  experience  enough  to  be  a  good  commander. 

Q.  He  was  a  truthful  man? — A.  Oh,  yes;  I  think  so. 

Q.  Now,  when  you  were  testifying  before  the  military  staff  you 
said  that  these  men  could  have  cleaned  their  gims  in  two  or  three 
minutes,  I  believe  was  the  expression,  or  while  they  were  running 
back  to  the  fort.  Is  it  your  opinion  that  they  could  have  cleaned 
those  rifles  so  that  they  would  stand  inspection  in  so  brief  a  time  as 
you  have  thus  indicated? — A.  I  believe  they  could  have  done  it  in 
two  or  three  minutes  if  they  had  made  preparations,  as  they  probably 
would  have  done. 

Q.  You  think  they  could  clean  their  rifles  in  three  or  four  min- 
utes?— A.  Yes,  sir. 

Q.  You  think  they  could  ? — A.  If  they  had  made  preparation 
beforehand,  which  they  would  if  they  anticipated  what  they  were 
going  to  do. 

Q.  AMiat  preparation  would  they  make  i — A.  They  would  hare  to 
have  the  thong  and  brush  in  their  pockets,  and  they  would  have  to 
have  an  oiled  rag  prepared. 

Q.  Do  you  think  the  thong  and  brush  would  be  sufficient  to  clean 
those  guns? — A.  No,  sir;  not  of  itself.  I  think  it  would  with  the 
oiled  rag. 

Q.  With  the  oiled  rag,  just  fastening  the  oiled  rag  on  the  thong 
and  pulling  it  through  you  think  that  would  clean  the  bore  of  the 
gun? — A.  Yes,  sir. 

Q.  Do  you  think  it  would  clean  the  chamber? — A.  They  might 
possibly  have  to  use  a  dry  rag  afterwards. 

Q.  As  to  the  bore? — A.  Yes,  sir. 

Q.  Then  how  about  the  chamber  of  the  gun? — A.  There  is  very 
little  powder  stain  in  the  chamber  from  firing  the  gim  a  few  times. 

Q.  Ilave  you  ever  cleaned  these  guns? — A.  I  never  have.  I  only 
know  from  what  I  have  been  told. 

Q.  And  you  have  not  served  in  the  line  since  these  guns  have  been 
issued? — A.  No,  sir;  but  I  have  been  told  th)^itipowder  stain  is  very 
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much  less  in  the  chamber  than  in  the  old  rifle.  I  only  know  about 
cleaning  from  what  I  have  heard. 

Q.  That  is  all  you  know,  just  what  people  have  told  you? — A.  Yes, 
sir. 

Q.  Who  told  you  that  guns  of  this  kind  could  be  cleaned  so  easily 
after  firing? — A.  Quite  a  number  of  officers  have  told  me  that — I 
don't  remember  who. 

Q.  Do  you  know  how  Icmg  it  takes  private  soldiers,  who  carry 
these  ^ns  and  have  to  be  responsible  for  them  when  they  are  in- 
spected, to  clean  their  guns? — A.  I  only  know  from  what  I  have 
been  told,  that  is  all. 

Q.  What  is  that? — A.  Well,  that  they  can  do  it  in  a  few  minutes. 

Q.  These  private  soldiers  can,  you  think,  in  four  or  five  minutes? — 
A.  Yes;  I  think  any  soldier  can,  if  he  knows  how  to  do  it,  in  less 
than  five  minutes. 

Q.  We  have  had  a  good  deal  of  testimony  here  from  soldiers,  both 
white  and  colored,  to  the  effect  that  it  takes  anywhere  from  fifteen 
to  thirty  minutes  to  clean  it  so  it  will  pass  inspection? — A.  I  think 
that  is  nonsense.  I  have  had  old  officers  tell  me  it  can  be  done  in 
a  very  few  minutes,  and  I  think  it  can  be  demonstrated  by  actual 
test.  There  are  soldiei-s  out  here  at  Fort  Myer  and  also  at  Wash- 
ington Barracks,  I  think. 

Q.  So  you  do  not  want  to  change  your  statement  in  that  respect  ? — 
A.  I  certainly  do  not,  sir;  I  am  certain  that  I  am  right. 

Q.  That  they  could  be  cleaned  in  less  than  five  minutes  ? — A.  Yes, 
sir;  I  believe  any  rifle,  if  it  was  cleaned  before  firing  a  dozen  shots, 
can  be  cleaned  in  less  than  five  minutes  by  a  man  who  knows  how 
to  do  it. 

Q.  That  is  based  on  what? — A.  Based  on  what  I  have  been  told 
by  officers  who  know. 

Q.  Not  based  on  your  personal  experience? — A.  No,  sir;  it  is  not 
based  on  personal  experience. 

Q.  Nor  on  personal  observation  ? — A.  No,  sir ;  it  is  not. 

Q.  But  just  on  hearsay? — A.  Yes,  sir. 

Q.  You  were  of  that  impression  when  you  made  your  report? — 
A.  Yes,  sir ;  I  had  made  my  inquiries  when  I  made  my  report. 

Q.  Now,  if  it  should  turn  out  that  these  gims  after  having  been 
fired  could  not  be  cleaned  in  the  dark  at  all,  with  any  assurance  that 
they  were  thoroughly  clean,  would  that  have  any  effect  on  your 
opinion? — A.  If  it  could  be  proved 

Q.  Yes;  that  on  account  oi  the  work  that  has  to  be  done  in  the 
chamber  of  the  gim  to  get  it  thoroughly  clean,  so  it  will  pass  an 
inspection,  such  as  the  guns  were  suDJected  to  the  next  morning, 
if  you  became  satisfied  that  that  could  not  be  done  in  the  dark  at 
all,  would  that  have  any  effect  on  your  opinion? — A.  I  think  it 
would. 

Q.  You  think  it  would? — A.  Yes,  sir. 

Q.  Well,  that  has  been  testified  to. 

Senator  Warner.  We  had  better  wait  until  we  see  what  the  tes- 
timony is. 

Senator  Foraker.  I  am  stating  a  supposititious  case.  I  suppose 
I  have  a  right  to  do  that. 

The  Chairman.  You  put  that  as  a  question?  r^^^^T^ 
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By  Senator  Frazier: 

Q.  Have  vou  been  satisfied  that  a  gun  out  of  which  a  few  shets 
have  been  fired  could  not  be  cleaned  in  the  dark? — A.  No,  sir;  I 
'have  not. 

Q.  You  have  not  been  satisfied  of  that? — A.  No,  sir;  I  have  not 
1  have  simply  accepted  the  supposition  iii  answering  the  question. 

By  Senator  BuLKELEyr 
Q.  But  have  you  ever  seen  the  attempt  made  to  clean  one? — A.  No, 
sir;  I  never  have. 

By  Senator  Forak^: 

Q.  In  your  report  you  found  some  fault  with  tl^  way  Major 
Penrose  proceeded,  in  regard  to  his  efforts  to  find  out  the  guilty  par- 
ties, did  you  not? — A.  Yes,  sir. 

Q.  That  is,  you  thought  he  ought  to  have  arrested  certain  men  and 
subjected  them  to  coercive  measures.  What  did  you  mean  by  that? — 
A.  I  think  he  ought  to  have  arrested  the  sentinel  on  No.  2,  aad 
that  he  should  have  arrested  that  scavenger,  Tamayo,  and  placed 
them  in  close  confinement,  and  by  threats  and  promises,  and  so  forth, 
methods  that  are  usually  used  in  such  cases,  have  tried  to  loake  them 
tell  the  truth. 

Q.  Well,  if  he  had  arrested  the  scavenger,  Tamayo,  on  what  ground 
would  he  have  held  him  in  custody  ?  Was  he  not  a  civilian? — A.  He 
could  have  held  him,  of  course,  only  until  the  civil  authorities  could 
reach  him,  and  then  he  could  have  turned  him  over  to  them,  and  they 
could  have  used  the  same  measures. 

Q.  Did  you  not  call  the  attention  of  the  civil  authorities  to 
Tamayo? — A.  I  did.  I  recommended  to  the  district  attorney  that 
that  man  be  arrested  and  put  in  jail  there. 

Q.  And  he  did  not  do  it  ? — A.  No,  sir ;  he  did  not  do  it.     I  do  not 
know  why. 
*     Q.  Did  he  state  why  ? — A.  No,  sir ;  he  did  not  tell  me  why. 

Q.  Was  it  not  because  he  became  satisfied,  when  he  investigated  the 
matter,  that  the  man  was  not  guilty? — A.  I  don't  know  what  his 
reason  was,  but  by  the  time  I  got  there  it  would  have  done  no  good 
to  arrest  the  man  anyhow,  in  my  opinion,  because  I  think  he  had  been 
worked  upon,  that  lie  had  been  influenced. 

Q.  Who  had  been  worked  up)on  ? — A.  That  Tamayo  had. 

Q.  You  think  he  had  been  worked  upon  by  whom? — A.  By  the 
soldiers. 

Q.  You  think  the  soldiers  had  ? — ^A.  Yes,  sir. 

Q.  What  soldiers? — A.  The  guilty  soldiers. 

Q.  Did  he  tell  any  different  story  when  you  got  there,  from  what 
he  had  been  telling  Major  Penrose  before? — A.  I  heard  that  his 
evidence  before  the  court-martial  was  very  conflicting.  I  do  not 
know  what  it  was,  but  I  heard 

Q.  You  have  been  told  that  his  evidence  before  the  court-martial 
was  conflicting? — A.  Yes,  sir;  but  I  don't  know  what  it  was. 

Q.  Who  told  you  that  his  evidence  before  the  court-martial  was 
conflicting? — A.  I  think  the  judge-advocate  told  me. 

Q.  Captain  Hay  ? — A.  Captain  Hay ;  yes,  sir. 

Q.  Captain  Hay  was  disappointed  in  his  evidence,  was  he  not? — 
A.  Captain  Hay  and  the  assistant  judge-advocate  or  counsel,  I  think, 
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both  told  me  that  his  testimony  showed  very  conclusively  that  he  was 
lying. 

Q.  Well,  we  will  pass  him.  We  have  his  testimony  before  us,  and 
we  have  our  respective  opinions  of  the  witness.  I  will  not  trouble 
you  any  further  about  that  just  now.  Now,  the  others  who  were 
arrestea  included  all  you  thought  of  having  arrested,  did  they  not  ? — 
A.  Yes,  sir.  It  is  possible  something  might  have  been  done  if  the 
officers  in  charge  of  quarters  had  been  arrested,  although  I  did  not 
say  so,  because  I  believe  that  one  of  more  of  them  were  g^iilty. 

Q.  Do  you  still  think  the  noncommissioned  officers  in  charge  of 
quarters  were  guilty  of  complicity  ? — A.  I  think  one  or  more  of  them. 

Q.  Which  one? — A.  I  don't  know,  but  simply  from  the  fact  that 
the  guns  must  have  been  gotten  out  from  some  of  the  racks. 

Q.  That  is  to  say,  you  started  without  any  doubt  in  your  mind 
that  it  was  soldiers  wno  did  the  shooting,  and  then  you  came  to  the 
conclusion  that  these  men  were  necessarily  in  complicity  with  them  ? — 
A.  No ;  I  did  not  start  out 

Q.  But  you  do  now  ? — A.  Yes,  sir. 

Q.  You  have  not  any  doubt  that  the  soldiers  did  it  ? — A.  No,  sir ;  I 
have  no  doubt  whatever. 

Q.  That  they  did  the  shooting,  and  that  thev  went  over  the  wall. 
Do  you  think  they  jumped  over  the  wall  there? — A.  I  do. 

Q.  What  do  you  think  of  Mr.  McDonnel's  testimony,  who  was  right 
there  at  the  mouth  of  the  alley,  and  who  says  nobody  got  over  the 
wall? — A.  His  testimony  conflicts  somewhat  with  that  of  Mr.  Mar- 
tinez, and  I  think  with  that  of  Mr.  Kendall ;  but  I  think  that  is  due 
to  a  want  of  accurate  observation,  which  is  incident  to  all  such  tes- 
timony. 

Q.  You  think  there  may  be  some  little  conflict  without  indicating 
untruthfulness? — A.  Yes,  sir. 

Q.  Except  in  the  case  of  Tamayo? — A.  Well,  I  do  not  see  how 
Tamayo  could  avoid  seeing  it,  possibly. 

Q.  The  conflict  in  his  evidence  is  that  you  think  he  testified  the 

first  time  that  he  was  down  by  the  sink  back  of  B  Company 

A.  Yes,  sir. 

Q.  And  testified  the  next  time  tliat  he  had  driven  from  the  sink 
up  to  the  corner  of  the  barracks? — A.  Yes,  sir;  but  those  four  men, 
including  Mr.  McDonnel,  all  testified  that  they  saw  the  men  doing 
the  shooting. 

Q.  Did  Martinez  test  if  v  that  he  saw  anybody  going  over  the  wall, 
or  doin^  anything? — A.  ^e  saw  them  coming  over  the  wall,  and  I 
think'  his'  testimony  was  that  he  saw  them  shooting.  At  least  he 
heard  them  from  on  the  other  side  of  the  wall. 

Q.  Well,  the  testimony  will  show  for  itself. — A.  In  their  testimony 
as  to  the  main  facts,  however,  they  agree,  although  they  may  differ 
in  small  particulars;  but  Tamayo  denies  the  main  thing  entirely. 

By  Senator  Overman  : 
Q.  They  agree  in  the  material  parts,  as  to  who  did  the  shooting? — 
A.  Yes,  sir ;  1  think  they  do. 

By  Senator  Foraker: 
Q.  Have  you  any  doubt  that  the  next  morning,  as  soon  as  it  was 
light  enough,  the  officers  of  that  company  inspected  the  arms? — A.  I 
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am  not  prepared  to  say  whether  they  inspected  them  at  the  first 
streak  of  liglit. 

Q.  I  do  not  mean  the  first  streak  of  light,  but  as  soon  as  it  was 
light  enough,  along  about  immediately  after  sunrise,  probably? — 
A.  Of  course  they  all  said  they  did,  and  there  are  a  ffood  many  defi- 
nitions as  to  what  is  light.  I  don't  really  know  as  to  how  light  it  was 
when  they  inspected  tnem. 

Q.  Have  you  any  doubt  about  the  truthfulness  of  the  statements  of 
the  officers  about  inspecting  their  companies'  guns? — A.  I  have  not. 

Q.  And  you  have  not  any  doubt  in  your  mind  but  that  they  found 
all  the  guns  clean,  have  you? — A.  I  remember  reading  somewhere 
or  other  that  Mr.  Lawrason  said  that  some  of  the  guns  in  nis  company 
were  not  perfectly  clean,  but  I  don't  know  what  the  final  conclusion 
about  that  was. 

Q.  Is  it  not  a  common  thing  on  inspection  to  find  some  guns  in 
any  company  that  will  not  be  so  perfectly  clean  that  they  will  be 
accepted? — A.  Yes,  sir;  they  may  have  been  unclean  for  some  other 
reason  than  firing. 

Q.  Whatever  Mr.  Lawrason  said,  you  would  believe  him? — A.  Yes, 
sir;  thoroughly. 

Q.  Or  Major  Penrose,  or  Captain  Lyon? — A.  Yes,  sir. 

Q.  Or  Lieutenant  Grier  ? — A.  Yes,  sir ;  or  any  one  of  them. 

Q.  Now,  the  officers  were  doing  all  they  could,  were  they  not,  in 
your  opinion? — A.  They  seemed  to  be  doing  everything  that  was 
possible. 

Q.  As  soon  as  they  reached  the  conclusion  from  seeing  these  shells 
and  clips  that  some  of  their  men  had  done  it,  although  the}^  were 
loath  to  reach  that  conclusion,  they  went  to  work  upon  that  theory? — 
A.  I  think  so. 

Q.  And  it  was  simply  a  question  with  you  and  with  them  and  with 
everybody  else  which  ones  were  the  guilty  ones? — A.  Yes,  sir. 

Q.  And  they  did  all  they  could  do,  so  far  as  you  observed? — 
A.  Yes,  sir. 

Q.  Finally  tweh'^  of  the  soldiers  were  arrested,  were  they  not? — 
A.  Yes,  sir. 

Q.  And  what  was  your  opinion  as  to  their  guilt  at  that  time, 
whether  there  was  any  testimony  to  justify  arresting  them? — 
A.  There  was  no  direct  testimony  implicating  any  of  them. 

By  Senator  Warner  : 
Q.  That  is,  any  particular  one? — A.  Any  particular  one;  yes,  sir. 

By  Senator  Foraker  : 
Q.  But  siniply  that  some  of  them  must  be  guilty  on  the  general 
count? — A.  Yes,  sir. 

Q.  You  heard  no  evidence  against  them? — A.  No  evidence  that 
Avould  go  before  a  court. 
Q.  And  you  said  so  to  the  authorities? — A.  Yes,  sir. 

By  Senator  Overman: 
Q.  As   to  any   particular  one? — A.  As  to   any  particular  ones. 
That  would  refer  to  the  whole  battalion. 

By  Senator  Foraker: 
Q.  You  spoke  about  it  being  the  duty  of  the  Major  to  use  the 
sweating  process.    What  did  you  mean  by  thatle^-bvAaCH&g^3[  meant 
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by  that  to  put  these  men  in  solitary  confinement,  and  if  necessary  to 
put  them  on  bread  and  water  or  something  of  that  kind,  but  I  did  not 
mean  to  use  any  torture  or  anything  of  that  kind. 

Q.  You  did  not  want  to  apply  the  water  cure? — A.  No,  sir;  I  did 
not. 

Q.  Xor  anything  like  that? — A.  No,  sir;  I  had  no  such  idea  at  all. 
I  did  not  understand  thoroughly  what  the  sweating  process  was 
when  I  made  use  of  the  expression. 

Q.  That  would  be  a  violation  of  the  regulations,  would  it  not? — 
A.  Yes,  sir. 

Q.  Resorting  to  the  sweating  process  implies  that,  does  it  not? — 
A.  Yes,  sir;  I  did  not  know  that,  however,  and  I  so  testified  bafore 
the  court-martial. 

Q.  An  officer  resorting  to  the  sweating  process  would  be  liable  to 
court-martial  himself,  would  he  not? — A.  Yes,  sir;  he  would. 

Q.  And  be  dismissed  the  service  for  it,  would  he  not  ? — A.  Yes,  sir. 

Q.  You,  as  a  result  of  all  that  investigation,  reported  that  unless 
somebody  brought  forth  the  guilty  people,  that  the  whole  battalion 
should  be  discharged,  without  honor,  didn't  you? — A.  I  don't  under- 
stand the  question. 

Q.  I  refer  to  page  597  of  the  court-martial  proceedings,  where 
your  report  in  printed.     You  made  this  recommendation: 

If  satisfactory  evidence  concerning  identity  of  tbe  criminals  does  not  come 
from  members  of  the  battaUon  l>efore  a  certain  date,  to  be  fixed  by  the  War 
Department,  I  recommend  that  all  enlisted  men  of  the  thr<^  companies  present 
on  the  night  of  August  13  be  discharged  the  service  and  debarred  from  re- 
tnlistment  in  the  Army,  Navy,  or  Marine  Corps. 

A.  Yes,  sir;  I  recommended  that. 

Q.  Did  that  originate  with  you? — A.  Ye<,  sir. 

Q.  ^ATio  suggested  it,  in  the  first  place,  to  you? — A.  Nobody. 

Q.  It  just  originated  in  your  own  mind  ? — A.  It  originated  in  my 
own  mind ;  yes,  sir. 

Q.  Did  you  confer  with  anybody  before  you  made  your  recom- 
mendation?— A.  I  did  not. 

Q.  Did  it  not  seem  to  you  like  a  very  harsh  corrective  measure  to 
tlischarge  167  men  when  only  9  to  15,  according  to  your  own  theory 
of  the  case,  were  implicated  in  the  firing? — A.  It  certainly  seemed 
a  very  hard  thing  to  me.  I  looked  at  it,  however,  not  entirely  or  not 
really  so  much  a  matter  of  punishment  as  it  was  a  matter  of  pro- 
tection to  communities.  I  considered  that  those  men  were  a  dan- 
jrerous  lot  of  men  to  be  allowed  to  go  into  any  other  place,  and  prob- 
Hbly  do  the  same  thing  again;  and  while  I  was  sure  that  it  would 
work  a  hardship  on  a  few  of  them,  I  considered  that  for  the  ulti- 
mate good  to  the  community,  to  the  United  States,  it  would  be  better 
that  they  be  discharged. 

Q.  Would  it  not  work  hardship  on  most  of  them? — A.  I  believe 
the  majority  of  the  men  know  who  did  that  to-day. 

Q.  That  they  know  ? — A.  That  they  knew  it  within  a  week  after- 
wards. 

Q.  How  do  you  know  that  anybody  knew  it  except  only  those 
who  participated  in  it? — A.  I  know  it  because  I  know  soldiers, 

Q.  Oh,  you  infer,  do  you? — A.  Yes,  sir;  I  know  soldiers.  I  know 
when  a  man  commits  a  crime  in  a  company  that  the  men  all  know  it 
They  are  bound  to  find  it  out  '  ^g.,^^, by ^OOgle 
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Q.  You  have  no  positive  proof  of  anything? — A.  No,  sir;  I  have 
no  positive  proof  of  anything. 

Q.  You  snnply  reason  it  out? — A.  Yes,  sir;  I  am  as  morally  cer- 
tain that  a  majority  of  the  members  of  that  battalion  know  who  com- 
mitted that  crime  as  I  am  that  I  am  sitting  here. 

Q.  You  think  they  did? — A.  From  my  knowledge  of  soldiers. 

Q.  That  is  the  only  way  you  reach  that  conclusion? — A.  Yes,  sir; 
that  is  the  only  way. 

Q.  And  you  think  a  conclusion  arrived  at  in  that  way  is  a  just 
basis  on  which  to  discharge  167  men  ? — A.  If  you  consider  that  the 
greatest  good  to  the  greatest  number  is  the  proper  rule,  I  do,  and 
that  is  the  way  I  look  at  it. 

Q.  There  were  some  pretty  good  soldiers  in  that  battalion  ? — A.  I 
think  so. 

Q.  AVe  have  been  told  that  one  of  them  had  served  twenty-six  years 
without  being  ever  reprimanded? — A.  That  is  Sergeant  Sander?-.  I 
believe. 

Q.  Without  ever  being  reprimanded  ? — A.  Yes,  sir. 

Q.  That  is  an  extraordinary  record,  isn't  it? — ^A.  It  is  a  good 
record. 

Q.  Is  there  another  like  it  in  the  whole  history  of  the  American 
Army  from  the  day  of  George  Washington  down  to  this  time? — 
A.  Well,  Senator,  you  have  got  to  take  the  Sergeant's  word  for  it 
that  he  was  never  reprimanded.  He  never  received  any  punishment, 
possibly,  and  there  are  a  great  many  soldiers  in  the  Army  who  have 
served  thirty  years  and  been  retired  who  have  never  undergone  pun- 
ishment of  any  kind,  and  who  might  say  really  that  they  never  had 
been  reprimanded,  for  that  matter. 

Q.  Do  you  think  it  is  a  matter  of  frequent  occurrence  that  men 
Ferve  thirty  years  without  being  punished  in  any  way? — A.  No,  sir: 
it  is  not  a  matter  of  frequent  occurrence,  but  there  are  quite  a  number 
who  have  served  that  length  of  time,  as  well  as  Sergeant  Sanders,  al- 
though his  service  has  been  exceptionally  good. 

Q.  Is  it  not  true  that  most  ot  these  noncommissioned  officers  have 
equally  good  records? — A.  A  great  many  of  them  have  excellent 
records,  there  is  no  doubt  about  that. 

Q.  And  they  were  men  who  stood  high  in  the  confidence  of  their 
company  commanders? — A.  Yes,  sir. 

Q.  As  truthful  men  as  well  as  good  soldiers? — A.  Yes,  sir;  a> 
truthful  men;  and  I  would  believe  them  under  ordinary  circimn- 
stances  as  quickly  as  I  would  any  other  soldier. 

Q.  Now  these  soldiers  took  a  great  deal  of  pride,  did  they  not,  in 
the  good  name  of  their  companies,  their  battalion,  and  their  regi- 
ment?— A.  They  certainly  ought  to. 

Q.  AVell,  they  did*  as  a  matter  of  fact,  did  they  not? — A.  Ye<. 
sir:  I  believe  they  did  under  ordinary  circumstances;  but  as  I  have 
said  in  my  report,  this  was  not  a  usual  circumstance,  as  this  matter 
was  racial,  and  it  was  external  to  the  ordinary  affairs  of  discipline. 

Q.  It  was  because  it  was  racial  that  you  think  the  circumstances 
were  out  of  the  ordinary? — A.  Yes,  sir;  I  think  that  is  the  cause  of 
the  whole  business. 

Q.  In  your  testimony  before  the  staff,  or  some  other  place,  you 
spoke  as  though  there  was  a  change  in  the  character  of  colored  sol- 
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diers  of  late,  as  compared  with  those  of  previous  years.  Do  you 
remember  that? — A.  I  said  I  did  not  think  the  discipline  among  them 
was  as  good  as  it  was  in  former  years.  That  is  due  to  the  modern 
methods  of  discipline. 

Q.  Is  that  due  to  something  the  soldiers  are  responsible  for,  or  that 
the  officers  are  responsible  for? — A.  No,  sir;  neitner  the  soldiers  nor 
the  officers,  but  is  due  to  the  system. 

Q.  That  is  something  that  would  not  affect  the  truthfulness  of  the 
soldiers? — A.  No,  sir;  I  think  not. 

Q.  And  if  this  was  due  to  racial  differences,  would  not  that  affect 
whites  as  well  as  blacks  when  they  would  come  to  testify  about  the 
trouble  between  them? — A.  It  might  possibly,  if  it  were  whites 
against  blacks. 

Q.  Was  not  that  the  case  here  in  a  certain  sense? — A.  AA^'ell,  it  was 
the  exact  contrary — that  is,  it  was  blacks  against  whites. 

Q.  Is  there  any  difference  between  white  against  black  and  black 
against  white? — A.  Yes,  sir;  I  think  there  is,  in  respect  to  crime  or 
anything  of  that  kind.  I  think  that  the  colored  race  feels  that  it  is 
oppressed,  feels  that  it  has  not  its  proper  station  in  the  community, 
both  as  regards  its  political  and  its  social  status,  and  that  that  fact 
works  on  soldiers  as  well  as  citizens,  and  causes  a  good  deal  of  ill 
feeling  against  white  people,  and  makes  the  colored  people  stand  to- 
gether when  any  trouble  occurs.  Now,  I  am  not  saying  that  at  all 
as  being  against  the  colored  people,  because  I  think  it  is  a  great  pity 
that  they  ^ould  be  in  such  a  situation,  but  I  believe  they  are. 

Q.  You  have  no  prejudice  whatever  against  the  colored  people  as 
such  ? — A.  No,  sir ;  I  have  not. 

Q.  I  understand  you  to  have  stated  that  before.  Still  in  this  case, 
somehow  or  other,  although  all  these  men  deny  any  participation  in 
this  shooting,  and  bring  forward  this  proof  to  which  I  have  referred, 
about  their  guns  being  clean  when  inspected,  and  that  they  had  all 
their  cartridges,  notwithstanding  all  that,  you  outweigh  their  testi- 
mony with  that  which  you  have  heard  from  the  citizens  of  Browns- 
ville?— A.  Yes,  sir;  the  testimony  of  the  citizens  of  Brownsville  was 
positive.  A  great  many  of  them  saw  colored  men  doing  the  shooting, 
or  heard  their  voices. 

Q.  Have  you  ever  made  an  effort  to  see  how  far,  of  a  dark  night, 
you  can  recognize  a  man,  can  tell  if  he  is  a  colored  man  or  a  white 
nian,  when  there  is  no  artificial  light? — A.  No,  sir;  and  I  do  not 
pretend  to  know  whether  all  that  evidence  as  given  was  correct.  That 
nas  got  to  be  determined  by  somebody  else,  but  there  was  no  test 
made  about  it  when  I  was  down  there. 

Q.  You  are  familiar  with  the  testimony  that  was  given  before  the 
court-martial? — A.  Yes,  sir;  a  good  deal  of  it,  and  I  heard  it  before. 

Q.  You  heard  the  testimony  given  by  Lieutenant  Blyth  and 
Lieutenant  AA^iegenstein  and  Lieutenant  Harbold? — A.  No,  sir;  I 
did  not.     I  only  read  in  a  general  way. 

.  Q.  And  Colonel  Stucke,  the  engineer — you  are  familiar  v»'ith  what 
it  was? — A.  I  know  that  their  evidence  was  to  the  effect  that  sol- 
diers could  not  be  seen  under  certain  circumstances. 

Q.  As  a  result  of  certain  experiments  they  made? — A.  Yes,  sir. 

Q.  That  they  could  not  tell,  even  at  a  very  short  distance,  whether 
a  man  was  a  white  man  or  a  black  man  at  night? — A.  Yes,  fiiooQip 
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By  Senator  Overman  : 
Q.  Did  you  hear  that  they  put  them  in  a  ditch? — A.  The  only 
thing  that  I  know  is  what  I  read  in  the  newspaj)ers  about  the  matter, 
and  I  do  not  know  what  the  real  testimony  was. 

By  Senator  Foraker  : 

Q.  You  have  never  experimented  at  all  ? — A.  No,  sir 5  I  never  have. 

Q.  You  do  not  know,  then,  whether  one  of  these  citizens,  take  the 
case  of  Mr.  Kendall,  an  old  gentleman,  I  believe,  72  years  old,  up  in 
the  second  story  of  the  telegraph  office  building,  with  one  eye  entirely 
blind  and  the  other  so  weak  in  vision  that  he  has  to  wear  glasses — 
you  don't  know  whether  he  could  look  up  the  wall  there  at  a  distant? 
of  something  like  100  feet  and  see  men  getting  over  the  wall  and  tell 
who  they  were  of  a  dark  night,  and  no  lamps  about? — A.  ITie  dis- 
tance he  was  from  those  men  was  not  that  far,  hardly,  as  I  remember 
it.     It  would  only  be  about  40  or  50  feet. 

Q.  Well,  according  to  his  testimony,  it  was  farther,  as  I  recollect 
it,  but  let  it  be  40  or  50  feet. — A.  From  what  he  told  me  those  men 
were  right  along  here  somewhere  [indicating  on  the  map]. 

By  Senator  Lodge  : 
Q.  Were  there  not  lights  at  the  gate? — A.  Yes,  sir;  there  were 
lights  at  the  gate. 

By  Senator  Foraker: 
Q.  How  much  of  a  light  is  there  at  the  gate? — A.  Not  much  of  a 

Q.  It  is  a  very  weak  light,  isn't  it? — A.  A  lamp  light. 

Q.  How  far  would  it  throw  a  ray  of  light  at  nio^ht? — A.  I  suppo>e 
it  would  throw  a  ray  so  that  you  could  tell  a  man\  color,  passibly  2.'> 
or  30  feet,  but  I  may  be  mistaken  about  that. 

Q.  Would  it  throw  it  farther  than  20  feet?— A.  I  could  not  tell:  I 
don't  know. 

Q.  Unless  he  would  be  within  the  sphere  of  it,  over  which  it  would 
throw  its  light,  it  would  not  do  any  good  at  all,  would  it? — A.  No, 
sir. 

Q.  So  that  if  a  man  were  at  a  distance  of  50  or  60  feet  up  the  wall 
from  the  gate,  that  light  would  not  help  any,  would  it? — A.  I  am 
not  positive  about  that.  There  may  have  been  lights  inside  the  gate, 
but  I  have  forgotten. 

Q.  As  it  would  be  with  him  so  it  would  be  with  every  other  wit- 
ness that  testified,  would  it  not? — A.  I  can  not  say  positively. 

Q.  Assuming  that  somebody  did  that  shooting,  about  which  thei^ 
is  no  controversy,  and  that  they  were  men,  and  that  they  had  guns 
and  had  clothes  and  had  hats  or  caps  on,  or  whatever  you  want  to 
put  on  their  heads,  and  that  it  is  solely  a  question,  as  this  is,  of  iden- 
tity, do  you  think  a  man  could  tell  in  a  dark  night,  such  as  you  learned 
that  night  was,  at  a  distance  of  40  or  50  feet  away,  what  kind  of 
clothes  a  man  was  wearing? — A.  I  don't  know  whether  he  could  or 
not;  but, under  the  circumstances,  where  there  were  lights  at  the  street 
comers,  it  may  have  been  very  possible  for  them  to  determine  the 
khaki  color. 

Q.  The  question  of  light  would  cut  a  very  important  fi^re  with 
you  in  determining  the  question  of  identity? — A.  I  think  it  would; 
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but  really  there  were  so  many  people  who  testified  to  practically  the 
same  thing,  as  far  as  distances  were  concerned 

Q.  You  went  all  the  way  along  that  alley,  didn't  you? — A.  Yes,  sir. 

Q.  And  there  is  not  an  artificial  light  along  it,  is  there? — A.  I 
don't  think  there  is  at  all. 

Q.  And  there  is  no  artificial  light  along  Fifteenth  street?—; 
A.  There  was  light  from  the  houses.  There  was  a  light  in  the  Cowen 
house  and  there  were  lights  in  the  hotel  which  shone  out  in  the  street. 

Q.  I  am  speaking  now  of  the  lamps  outside.  There  were  none  in 
that  alley  ? — A.  There  were  no  lights  in  that  alley ;  no  lamps. 

Q.  And  this  was  at  midnight,  when,  except  in  hotels,  people  would 
generally  be  in  their  beds  and  asleep  and  lights  out. 

By  Senator  Bulkelet  : 
Q.  There  were  no  lights  on  the  garrison  road,  except  at  the  gate  ? — 
A.  No,  sir ;  I  do  not  think  there  were. 

By  Senator  Foraker: 

Q.  Were  those  lights  at  the  gate  lighted  ? — A.  I  think  they  were. 

Q.  How  many? — A.  I  think  only  one,  over  the  little  gate.  There 
are  two  gates,  one  for  pedestrians  and  one  for  carriages,  and  there 
is  a  place  for  a  lamp  above  the  middle  of  the  gate  for  carriages, 
but  I  don't  think  there  was  any  light  in  it.  As  I  remember,  it  was 
out  of  order ;  there  was  something  the  matter  with  it. 

Q.  I  wish  you  would  look  at  the  picture  I  now  show  you,  No.  14 
of  the  Purdy  testimony,  and  tell  me  whether  that  is  a  correct  pic- 
ture of  the  gate. — ^That  is  the  gate  for  pedestrians. 

Q.  That  is  the  small  gate? — A.  Yes,  sir. 

Q.  And  the  large  gate  is  farther  west,  down  towards  the  river? — 
A.  Yes,  sir. 

Q.  This  gate  is  about  how  wide? — A.  I  should  say  it  was  4  or  5 
feet  wide. 

Q.  And  there  is  one  lamp  over  that,  isn't  there? — A.  I  think  there 
is  only  one  right  there. 

Q.  That  shows  over  the  top  there? — A.  Yes,  sir. 

Q.  Now  I  call  your  attention  to  the  other,  here.  It  is  picture  No.  5. 
That  shows  bothgates,  does  it  not? — A.  Yes,  sir;  that  is  it.  I  think 
there  were  places  for  lamps  on  both  those  posts,  but  I  don't  think 
there  were  any  lights  lighted  at  all  there  that  night. 

Q.  There  are  no  lights  there  at  all,  are  there  ? — A.  No,  sir ;  I  think 
not. 

Q.  So  that  instead  of  being  two  lamps  at  the  gate,  one  on  either 
side  at  the  top  of  the  posts  of  the  big  gate,  there  was  only  one  lamp 
over  the  small  gate? — A.  There  was  only  one  lamp  over  the  small 
gate. 

Q.  That  is  the  way  it  was  when  you  arrived  there? — A. Yes,  &ir  I 
am  pretty  positive  there  was  only  one  light. 

Q.  The  way  it  was  that  night,  and  that  was  a  small  lamp.  You 
don't  know  the  candlepower  ? — A.  I  do  not. 

Q.  Now,  you  were  asked  about  Captain  McDonald.  I  only  want 
to  ask  you  one  question  about  him.  I  understood  vou  to  say  that  you 
did  not  think  he  was  a  very  discreet  man. — A.  Yes,  sir. 

Q.  He  practically  conducted  the  investigation  that  was  made  by 
the  citizens'  committee,  didn't  he? — A.  He  only  conducted  that  pkv^ 
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of  it  which  was  begun  after  I  arrived  there,  and  which  took  place  in 
the  post  administration  building.  He  questioned  a  number  of  sol- 
diers; that  is  all. 

By  Senator  Warner: 
Q.  That  is  the  part  he  took  ? — A.  Yes,  sir.    He  did  not  do  any  of 
the  investigating  in  town  at  all. 

By  Senator  Foraker: 

Q.  He  was  a  detective  as  well  as  a  ranger? — A.  As  well  as  a 
ranger ;  yes,  sir. 

Q.  Did  you  say  somewhere  in  your  report  that  he  practically 
conducted  that  examination? — A.  I  said  that  he  conducted  the  in- 
vestigation which  Major  Penrose  invited. 

Q.  Oh,  yes. 

By  the  Chairman  : 
Q.  Is  that  what  you  term  the  investigation  of  the  citizens'  com- 
mittee?— A.  Oh,  no,  sir;  that  was  entirely  different. 

By  Senator  Frazier: 

Q.  That  was  an  examination  of  the  soldiers  who  were  arrested 
down  in  the  barracks? — A.  Captain  McDonald  only  questioned  a 
very  few  soldiers.  He  questioned  one  in  particular  that  I  remember, 
whose  hat  had  been  found  down  in  town. 

Q.  A  cap? — A.  Yes,  sir;  and  he  questioned  one  or  two  others,  a 
man  who  had  a  saloon  over  in  the  tenderloin.  I  don't  think  he  ques- 
tioned ov^er  four  or  five  men  altogether. 

By  Senator  Warnfr: 

Q.  That  was  Allison?— A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  He  questioned  Miller,  of  Company  C? — A.  Oh,  yes;  he  exam- 
ined him  also,  and  he  examined  Captain  Macklin — questioned  him.^ 
.    Q.  Did  he  develop  any  truth  of  any  kind  about  anything? — A.  No, 
sir;  he  did  not  develop  anything  at  all. 

Q.  I  saw  it  stated  somewhere  in  the  papers  that  about  the  time 
the  Penrose  court-martial  was  in  progress  that  he  announced  that  if 
his  directions  had  been  followed,  the  guilty  soldiers  would  have  been 
punished  long  ago,  or  something  to  that  effect.  You  do  not  know 
of  anything  that  would  justify  nim  in  making  such  a  statement f-— 
A.  No,  sir;  I  know  nothing  whatever. 

Q.  But  I  infer  from  what  you  say  that  just  the  reverse  is  true?— 
A.  Yes,  sir. 

Q.  That  he  really  contributed  no  help  whatever? — A.  No,  sir. 

O.  I  find  here,  page  103  of  Senate  Document  155,  what  I  was 
looking  for.  It  is  a  supplemental  report  made  by  Major  Blocksom 
to  The  Military  Secretary,  from  the  Inspector-General's  office,  Head- 
quarters Southwestern  Division,  Oklahoma  City,  September  23,  1906, 
in  which  you  use  this  language  about  Captain  McDonald : 

It  is  highly  improbable  that  the  accused  men  could  have  been  taken  awa.r 
without  discovery  by  civil  authorities  had  Major  Penrose  kept  secret  th^ 
instructions  in  the  telegram.  Captain  McDonald  is  extremely  shrewd,  and  was 
intensely  suspicious  and  vindictive  in  the  matter.  He  showed  distrust  and  dis- 
like toward  the  officers  of  the  Twenty-fifth  Infantry  in  ^'^J^rflpf^  ^^^  and 
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every   move   made.     He  possessed  great   Influence  over  the  lower  classes  in 
Brownsville  and  vicinity. 

That  is  true,  is  it? — A.  That  is  true;  yes,  sir. 

Q.  You  had  that  impression  then? — A.  And  I  have  it  now. 

Q.  So  you  think  we  could  not  set  any  information  from  him  that 
would  be"  valuable  if  we  were  to  bring  him  here  ? — A.  No,  sir ;  I  do 
not.  I  may  be  mistaken,  but  I  do  not  think  he  knows  anything  that 
will  lead  to  any  elucidation  of  the  question  whatever.  That  is  my 
opinion  only. 

By  Senator  Overman  : 

Q.  Do  you  know  at  whose  suggestion  and  by  what  authority  Mr. 
I^eckie  was  sent  down  there  to  Brownsville  to  make  an  examination 
after  vou  had  made  yours? — A.  No,  sir;  I  do  not. 

Q.  Was  it  authorized? — A.  It  was  authorized  bv  the  department 
commander.  I  think  the  original  purpose  for  which  he  was  sent 
down  there  was  something  else.  I  think  he  was  sent  down  there  to 
look  up  the  matter  of  an  outlet  for  the  lagoon  there,  fixing  a  sluice- 

Q.  And  he  just  volunteered  this? — A.  Whatever  instructions  he 
was  given  about  the  matter  I  think  were  in  addition  to  those;  but 
I  don't  know  whether  they  were  given  him  officially  or  not;  that  is, 
on  paper. 

Q.  Do  you  know  whether  he  was  directed  to  go  there  and  make 
an  investigation  ? — A.  I  think  he  was. 

Q.  Who  gave  him  that  authority? — A.  He  was  ordered  by  the  de- 
partment commander  to  go  down  there,  but  I  think  the  ostensible 
purpose  was  to  look  after  this  sluiceway  into  that  lagoon.  Whether 
the  department  commander  gave  him  further  orders  or  not,  or 
whether  he  volunteered  as  a  witness  in  the  case  of  Major  Penrose,  I 
have  no  knowledge. 

Q.  You  have  not  heard? — A.  No,  sir. 

Q.  There  were  no  written  instructions  given  him  to  go  and  inves- 
tigate?— A.  I  do  not  believe  there  were. 

Senator  Foraker.  The  record  shows  how  he  came  to  go.  He  was 
ordered  to  go  there. 

Senator  Overman.  I  know  he  was  ordered  there,  but  the  record 
does  not  show  that  he  was  ordered  there  to  make  an  investigation. 

Senator  Foraker.  His  testimonv  was  that  he  went  there  about  the 
lagoon,  and  afterwards  he  was  ordered  to  go  bjick  there. 

Senator  Foster.  Were  his  orders  written  or  verbal  ? 

Senator  Foraker.  I  don't  know. 

The  Witness.  The  fact  with  regard  to  that  groove  was  that  Mr. 
I.^kie  made  that  remark,  that  it  could  not  have  come  from  there,  and 
I  wanted  to  be  certain  about  it,  so  I  could  be  certain  about  mv  own 
statements. 

Q.  I  will  give  you  the  benefit  of  that  in  the  morning.  I  can  not 
conclude  with  you  to-night.  I  want  to  give  you  the  benefit  of  your 
statement  before  the  Penrose  court-marttal,  at  i)age  r>42.  You  were 
psked : 

Q.  What  did  you  mean,  then,  when  you  said  "And  the  suspicious  circumstance 
about  it  is  that  that  was  the  only  one  that  was  brolven  open,  and  this  was  that 
same  C  Company?"  ^^^.^ 
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That  was  the  question? — A.  Yes,  sir. 
Q.  (Reading:) 

If  It  had  been  ordered  broken  open,  doesn't  that  relieve  aU  the  suspicion  of  It 
really?— A.  At  the  time  I  Investigated  the  affair  I  didn't  think  so  much  of  the 
extent  of  the  culpability  of  C  Company,  but  on  thinking  of  It  afterwards,  and 
thinking  of  the  number  of  men  that  had  l>een  maltreated,  as  was  claimed,  and 
Injured,  I  came  to  the  conclusion  that  C  Company  had  the  largest  part  In  the 
criminal  events. 

Are  you  still  of  the  opinion  or  not  that  C  Company  had  the  lar^i^ 
part? — A.  Only  for  the  reasons  that  I  have  given;  yes,  sir. 

Q.  I  understood  you  to  say  you  had  modified  your  opinion.  I 
wanted  your  answer  now,  in  direct  response  to  the  statement  you 
made  before. — A.  I  think  the  probabilities  are  that  C  Company  had 
the  largest  part  to  do  with  it. 

Q.  lou  still  think  that? — A.  Yes,  sir. 

Q.  Notwithstanding  what  I  have  called  your  attention  to  as  to  the 
kind  of  ammunition  the  company  had  and  the  testimony  of  Captain 
Macklin  that  the}^  had  no  other  kind  ? — A.  Well,  I  believe  that  they 
could  get  ammunition  without  any  trouble. 

Q.  You  think  they  could  have  gotten  that? — A.  Yes,  sir. 

Q.  That  cuts  no  figure  with  you? — A.  No,  sir;  I  do  not  think  it 
does. 

Q.  I  just  wanted  to  find  out. — A.  I  do  not  think  they  would  have 
a  particle  of  difficulty  in  getting  whatever  ammunition  they  wanted. 

Q.  Where  would  they  get  it?— A.  From  other  men,  or  when  they 
turned  in  ammunition  they  would  reserve  some  for  future  use.  They 
always  do. 

Q.  The  ammunition  they  turned  in  at  Fort  Niobrara  was  Krag 
ammunition.  They  could  not  use  that,  could  they? — A.  No,  sir; 
but  they  had  had  target  practice. 

Q.  That  reminds  me— do  you  know  of  any  difference  in  the  ap- 
pearance of  one  of  these  bullets  that  is  fired  out  of  a  Krag  cartridge 
and  one  that  is  fired  out  of  a  Springfield  cartridge? — A.  What  is 
the  difference  between  them? 

Q.  Is  there  any  difference  in  the  bullet  itself? — A.  When  I  was 
down  at  San  Antonio — I  can  not  tell  this  without  making  a  rather 
long  explanation  of  what  I  observed  when  I  was  down  at  San 
Antonio  making  the  investigation  there  with  Mr.  Purdy — there  was 
ammunition  brought  before  us,  and  I  there  saw  that  what  was  said 
to  be  the  Springfield  bullet  was  somewhat  sharper  at  the  nose  than 
what  was  said  to  be  the  Krag  bullet.  The  Krag  bullet  also  had  three 
cannelures  around  the  base  of  it,  which  were  used,  I  think,  for  the 
purpose  of  .putting  a  lubricant  in.  The  bullets  otherwise  were  very 
much  alike.  There  was  some  little  difference  in  the  base  of  the 
bullet. 

Q.  Is  it  not  true  that  the  Krag  bullet  was  made  for  a  number  of 
years  without  any  cannelure  around  the  base? — A.  I  don't  know,  sir; 
but  since  I  have  come  here  I  have  consulted  General  Crozier  on  the 
subject,  and  he  told  me  that  there  was  no  .difference  between  the 
bullets  as  they  are  at  present  manufactured. 

Q.  I  w^ill  ask  you  to  look  at  the  two  b.ullets  in  my  hand  and  tell 
me  whether  you  see  any  difference  at  all?  One  is  a  Krag  and  the 
other  is  a  Springfield.     I  will  ask  you  to  tell  which  is  which,  if  there 
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is  any  difference. — A.  There  is  very  little,  but  I  should  say  that  is  a 
Springfield. 

Q.  You  should  say  this  is  the  Springfield? — A.  I  should  say  that 
is  the  Springfield.  I  don't  know,  it  looks  to  me  a  little  bit  sharper, 
althou^n  there  is  not  much  difference. 

Q.   Well,  is  it  the  Springfield  ? — A.  No,  sir ;  it  is  not. 

Q.  That  is  the  Krag,  isn't  it  ? — A.  That  is  the  Krag,  according  to 
that. 

Q.  And  this  is  the  Springfield  ? — A.  Yes,  sir. 

Q.  You  had  it  just  wrong. — A.  I  had  it  just  wrong.  Those  really 
are  exactly  the  same,  that  is,  the  noses. 

Q.  Exactly  the  same,  and  are  they  not  made  in  the  same  mold 

Krecisely,  each  weighing  220  ^ains,  no  more  and  no  less? — A.  They 
oth  weigh  the  same,  and  I  thmk  they  are  both  exactly  the  same  now. 

Q.  Well,  I  notice  that  you  testified  with  a  great  deal  of  positive- 
ness  that  there  was  a  difference.* — A.  Yes,  sir;  there  was  a  difference 
in  those  shown. 

Q.  But  now  you  do  not  see  any  difference  in  these? — A.  I  do  not 
see  any  difference  in  these. 

Q.  It  would  be  still  more  impossible,  would  it  not,  to  distinguish 
between  those  bullets  after  they  had  been  fired,  because  of  the  way 
in  which  they  would  be  affected  if  they  went  into  any  obstruction,  in 
wood  or  brick  or  anything? — A.  I  don't  think  you  could  tell  at  all 
from  the  bullets. 

Q.  You  could  not  tell  anything  at  all  about  it,  for  they  would  be 
disfigured  by  the  striking? — A.  I  should  like  to  say  that  when  I  was 
down  in  San  Antonio  that  time,  I  went  down  to  one  of  the  company 
quarters  of  the  Twenty-sixth  Infantry,  at  Fort  Sam  Houston,  and 
asked  the  company  commander  to  let  me  see  the  Springfield  car- 
tridge and  the  Krag  cartridge,  and  he  showed  them  to  me,  and  th*} 
armorer  there  in  each  case  pulled  the  bullet  out  of  the  shell,  and  the 
Krag  bullet  had  these  cannelures  on  it. 

Q.  Well,  we  have  testimony,  and  I  guess  there  is  no  controversy 
about  that,  that  for  a  time  the  Krag  bullet  was  made  with  the  canne- 
lures, and  for  a  time  not,  so  that  the  Krag  bullet  may  or  may  not  have 
these  cannelures  when  you  find  it. — A.  I  know  that  the  Chief  of 
Ordnance  says  that  they  are  exactly  the  same — precisely  the  same 
now. 

Q.  Precisely  the  same,  as  I  understand  it.  Xow,  if  it  is  agreeable 
to  the  committee,  I  believe  that  I  will  suspend.  I  want  to  look  over 
the  Major's  testimony.  There  are  over  100  pages  of  it  in  the  printed 
record,  and  I  did  not  find  time  this  morning,  when  I  learned  the 
Major  was  going  on  the  stand,  to  read  it  all  oefore  he  came,  and  I 
should  like  to  read  the  rest  of  it. 

By  Senator  Btjlkeley  : 

Q.  I  should  like  to  ask  one  question.  If  this  scavenger,  Tamayo, 
testified  that  when  the  firing  commenced  it  was  towards  the  fort  and 
he  heard  bullets  whizzing  over  his  head,  it  would  be  in  line  with 
your  theory,  would  it  not? — A.  Yes,  sir:  I  think  so.  Several  other 
men  told  me  that  they  heard  bullets,  too. 

Q.  Then  his  testimony  to  that  effect  would  l>e  in  accordance  with 
your  theorj^  ? — A.  Yes,  sir. 
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Q.  And  to  that  extent,  at  lea^^t,  you  would  think  it  was  truthful, 
would  you  not? — A.  Yes,  .sir;  especially  as  it  was  corroborated  by 
other  evidence. 

Q.  But  it  was  in  accordance  with  the  theory  that  you  advanced, 
that  the  first  firing  was  towards  and  over  the  fort? — A.  Yes,  sir. 

Q.  Now,  Major,  did  you  hear  on  the  part  of  any  of  the  soldiers 
while  you  were  there  that  they  had  any  objection  to  being  sent  to 
Brownsville  from  P^ort  Niobrara? — A.  No,  sir;  I  did  not  hear  it 
from  the  soldiers  themselves  at  all. 

Q.  Did  you  hear  it  from  anybody  that  the  soldiers  objected  to 
going  there? — A.  I  don't  believe  that  I  did  hear  that  they  objected 
to  going  there.  I  did  hear  that  they  heard  that  protests  had  been 
made  against  their  being  sent  there. 

Q.  But  you  did  not  hear  any  objection  on  the  part  of  the  soldiers 
against  gomg  there? — A.  No,  sir;  1  (Jo  not  think  I  did. 

Q.  You  did  hear  objections  on  the  part  of  the  people  of  Brownsville 
to  their  coming  there? — A.  Yes,  sir. 

Q.  80  that  it  was  really  white  against  black  and  not  black  against 
white? — A.  Yes,  sir;  to  start  with. 

By  Senator  Foraker: 

Q.  What  was  it  you  told  us  about  Louis  Cowen — is  he  the  man 
whose  house  was  shot  up  ? — A.  Yes,  sir. 

Q.  AMiat  is  his  business? — A.  I  don't  think  he  does  much  of  any- 
thing. He  does  what  he  gets  a  chance  to  do.  I  think  he  was  a  clerk 
for  quite  a  while  in  the  county  clerk's  office,  and  was  in  there  when  I 
Avas  making  my  investigation,  I  think,  just  doing  a  sort  of  deputy 
county  clerk  work. 

Q.  What  kind  of  a  man  is  he  as  to  habits? — A.  I  think  his  habits 
are  fairly  good.     I  did  not  hear  anythinff  against  him. 

Q.  Did  you  see  him  drinking  or  anything  of  that  kind  while  you 
were  there? — A.  No,  sir;  I  never  saw  him  under  the  influence  of 
liquor, 

Q.  Did  you  talk  with  him? — A.  Oh,  yes;  I  talked  with  him  quite  a 
number  of  times. 

Q.  How  did  he  talk  about  the  matter? — A.  Well,  he  was  very 
much  prejudiced  against  the  soldiers. 

Q.  The  talk  you  had  with  him  was  all  after  his  house  had  been 
fired  into? — A.  Yes,  sir;  it  was  all  afterwards. 

Q.  Did  he  say  anything  about  his  children  talking  to  the  sol- 
diers?— A.  No,  sir. 

Q.  Didn't  he  or  somebody  else  tell  you  that  the  soldiers  had  been 
verv  kind  to  his  children,  and  had  gotten  bait  for  them  to  go  fishing 
witli,  and  all  that  sort  of  thing? — A.  Somebody  told  me  that,  but  it 
was  not  any  of  his  family. 

Q.  You  testified  to  that  somewhere,  didn't  you  ? — A.  I  don't  re- 
member. I  don't  think  I  testified  to  that.  I  think  somebody  else  has 
done  so. 

Q.  I  am  not  sure  you  did,  but  I  have  seen  that  somewhere, 
though. — A.  I  think  somebody  else  testified  to  that.  I  have  heard 
what  it  was,  but  I  don't  remember  what  it  was. 

Q.  That  is,  that  between  the  soldiers  and  the  children  there  were 
the  best  of  relations,  and  this  is  mentioned  as  evidence  of  that? — A.  I 
don't  know.     I  heard,  as  I  said  before,  that  somebody  had  said  that 
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his  children  talked  rudely  to  the  soldiers,  but  I  could  not  find  out  who 
it  was. 

Q.  You  could  not  find  anj^body  who  was  willing  to  be  responsible 
for  that  statement? — A.  No,  sir. 

Q.  Now,  you  say  others  besides  Tamayo  told  you  that  they  heard 
bullets  ffoing  over  the  post? — A.  I  think  two  of  the  hospital  corps 
men  told  me  that. 

Q.  Some  of  the  hospital  corps  men? — A.  And  possibly  the  ord- 
nance sergeant ;  but  I  am  not  certain. 

Q.  Those  bullets  were  heard  going  over  ? — A.  Over  the  hospital. 

Q.  Did  they  tell  you  how  many  they  heard? — A.  I  think  one  or 
two,  so  far  as  I  can  recollect. 

Q.  But  you  do  remember  being  told  that  the  bullets  had  gone  over 
there? — A.  Yes,  sir. 

Q.  I  think  we  will  suspend  here. — A.  I  would  like  to  call  the  atten- 
tion of  the  committee  to  a  photograph  here,  No.  4,  showing  the  rear 
of  the  Miller  Hotel,  taken  in  the  alley  on  one  side  of  Thirteenth 
street.  Looking  up  that  alley  you  can  see  the  end  of  B  Company  bar- 
racks, and  I  think  you  can  see  that  it  extends  clear  up  beyond  the 
mouth  of  the  alley. 

Q.  Are  you  sure  that  is  B  Company  barracks? — A.  I  am  pretty 
sure  that  is  B  Company  barracks.     I  may  be  mistaken  about  that. 

Q.  Is  not  that  one  of  the  small  houses  that  stands  at  the  rear,  close 
to  the  wall? — A.  No,  sir;  you  can  see  from  the  top  of  it  that  it  is  a 
big  house,  and  I  think  that  that  matter  was  brought  up  in  the  Pen- 
rose court-martial,  if  you  have  a  record  of  that. 

The  Chairman.  We  have  had  other  testimony  to  the  same  effect. 
We  have  not  looked  it  up. 

The  Witness.  I  am  satisfied  that  that  map  is  wrong. 

By  Senator  Foraker: 

Q.  That  is,  you  think  that  the  eastern  end  of  B  barracks  ought  to 
l>e  i^ut  up  opposite  the  eastern  line  of  the  alley  extended  ? — A.  Yes, 
sir;  at  least  that  far  and,  I  think,  a  little  farther. 

Q.  According  to  the  photograph  you  call  attention  to,  it  extend^ 
to  only  about  opposite  the  middle  of  the  alley,  does  it  not? — A.  No; 
I  think  it  goes  clear  to  the  end,  or  possibly 'a  little  farther. 

Q.  Ijct  us  look  and  see  if  we  can  agree  about  that.  You  say  that 
is  the  end  of  the  building  there? — A.  T  think  that  is  the  end. 

Q.  Right  opposite  the  middle A.  No;  I  think  it  is  opposite  the 

eastern  end. 

Q.  You  sav  that  isthe  eastern  end  of  the  barracks  that  vou  see? — 
A.    I  es,  sir. 

The  Chairman.  I  suggest  that  all  that  is  mere  speculation. 

Senator  Foraker.  We  have  the  photograph  before  us,  and  I  object 
to  the  statement  going  into  the  record  that  it  goes  beyond  the  alley, 
because  there  is  the  picture  itself,  and  it  shows  that  if  that  is  the  bar- 
racks at  all,  the  end  of  the  barracks  stops  short  of  the  east  line  of  the 
plley  extended. 

Senator  Warner.  The  photograph  is  already  in  evidence. 

By  Senator  Bi  lkeley  : 
Q.  If  this  theory  of  yours  and  the  testimony  that  you  have  given 
is  corroborated,  that  the  first  firing  was  over  the  fort,  over  the  bar- 
racks into  the  reservation,  would  it  not  have  beefi'^li^liatural  suppo^ 
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tion  of  the  officei*s  and  men  that  the  fort  was  being  fired  on  ? — ^A.  Yes, 
sir;  undoubtedly. 

Q.  And  they  acted  on  that  presumption  i — A.  They  acted  on  that 
presumption,  I  think. 

Q.  Now,  do  you  recall  that  the  testimony  of  Tamayo  in  the  Pen- 
rose court-martial  was  mainly  in  regard  to  these  bullets  and  to  his 
duties  that  night? — A.  Yes,  sir;  I  think  it  Avas,  although  I  do  not 
know  what  his  testimony  before  the  court  was.  I  only  read  some 
of  it  in  the  newspapers. 

Q.  So  that  except  as  to  his  position  behind  the  barracks,  whether 
it  was  50  feet  nearer  or  50  feet  farther,  there  is  nothing  untruthful 
in  his  t^timony,  so  far  as  you  know? — A.  I  only  know  about  that 
from  what  the  judge-advocate  said. 

Q.  There  is  nothing  else  that  you  have  put  down  as  untruthful 
except  his  location? — A.  So  far  as  I  know  that  was  the  only  un- 
truthful thing  that  I  know  of.  That  is,  I  will  not  even  say  it  was 
untruthful.     It  may  have  been  a  discrepancy. 

Q.  A  discrepancy  as  to  his  location  ? — A.  Yes,  sir. 

Q.  You  do  not,  as  a  matter  of  fact,  put  down  any  of  his  testimony 
as  truthful:  it  may  have  l)een  a  discrepancy? — A.  Yes,  sir;  that, 
of  course,  may  have  been  a  uiistake  of  his  the  fii'st  time. 

Q.  A  few  feet  either  way,  but  you  do  not  put  it  down  as  untnith- 
f  ul,  any  part  of  it  ? — A.  Except  that  I  do  believe  that  he  did  see  who 
did  that  shooting. 

Q.  But  this  first  shooting,  if  it  was  outside  and  he  was  inside,  he 
could  not  see  that,  could  he? — A.  The  first  shooting  was  inside. 

Q.  But  you  say  tho^  bullets  went  over  the  garrison? — A.  Yes,  sir; 
but  they  were  fired  from  the  inside  of  the  fence. 

Q.  I  thought  you  said  they  were  fired  from  outside,  at  the  gate? — 
A.  No ;  they  were  fired  from  the  inside,  but  I  think  there  were  a  few 
of  them  fired  over  the  garrison. 

Q.  They  were  fired  over  the  garrison,  but  if  they  had  been  fired 
from  inside  they  could  not  fire  directly  over  the  barracks,  could 
thev? — A.  Thev  could  fire  in  any  direction. 

0.  They  could  fire  in  any  direction.  That  is  the  only  discrepancy 
in  his  testimony  that  you  refer  to,  is  it? — A.  Of  course  the  only  real 
deficiency  or  dishonesty  m  his  testimony,  as  I  believe,  was  the  state- 
ment that  he  did  not  see  anybody.  Of  course  there  was  that  dis- 
crepancy in  the  different  places  he  said  he  was.  It  may  have  been 
simplv  a  mistake. 

Q.  \Vhat  you  regard  as  untruthful  in  his  testimony  is  his  statement 
that  he  did  not  see  anybody  ? — A.  Yes,  sir ;  the  other  may  have  been 
a  perfectly  honest  mistake. 

O.  A  difference  of  a  few  feet  in  his  location? — A.  Yes,  sir. 

Q.  But  his  hearing  the  bullets  would  agree  entirely  with  your 
theory? — A.  Yes,  sir. 

Q.  And  being  fired  over  the  post  would  naturally  give  the  oflBcers 
and  men  the  impression  that  the  post  was  being  fired  on? — ^A.  Yes, 
sir. 

By  Senator  Frazier: 

Q.  That  is  a  mere  theory  of  yours,  is  it? — A.  Yes,  sir.  That  was 
a  mere  theory  that  they  fired  the  shots  over  the  post, 

Q.  In  order  to  deceive  the  officers? — A.  Yes,  sir:  ^^^^^p^to  de- 
ceive the  officers  and  men.  ^^^  o 
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By  Senator  Bulkeley  : 
Q.  But  you  think  they  did  fire  some  over  the  post? — A.  Yes,  sir; 
that  is  my  belief. 

By  Senator  Foraker: 

Q.  Was  there  anything  singular  to  you  in  the  fact  that  the  women 
and  children  kept  off  the  streets  after  the  firing  and  before  the  sol- 
diers left,  and  then  came  out  on  the  streets  again  afterwards? — A.  It 
indicated  to  me  simply  that  they  believed  the  soldiers  had  done  the 
shooting  originally,  and  that  their  lives  were  in  danger  while  they 
were  there,  that  is  all. 

Q.  Was  there  any  proof  in  that  that  the  soldiers  did  do  the  shoot- 
ing?— A.  There  was  no  absolute  proof  in  it;  no,  sir;  it  simply  showed 
what  the  general  feeling  in  the  town  was. 

Q.  Was  it  not  quite  natural  that  after  such  a  shooting  affray  the 
women  and  children  should  keep  indoors,  without  regard  to  whether 
the  soldiers  were  guilty  or  not  ? — A.  I  think  when  you  take  into  con- 
sideration  

Q.  Somebody  had  done  the  shooting? — A.  Yes,  sir;  but  I  think 
when  you  take  into  consideration  in  connection  with  that  the  fact 
that  they  came  out  as  soon  as  the  soldiers  went  away,  that  that  showed 
what  their  opinion  was. 

Q.  That  snowed  wliat  their  opinion  was? — A.  That  they  thought 
the  soldiers  did  it. 

Q.  You  do  not  pretend  that  there  is  any  proof  in  that? — A.  No, 
sir;  no  proof  in  it;  simply  a  presumption. 

By  Senator  Bulkeley: 
Q.  Were  not  the  soldiers  confined  to  the  post  during  the  rast  of 
their  stay  there? — A.  Yes,  sir;  they  were  very  strictly  confined  to  the 
post. 

Q.  And  was  not  that  known  in  the  town,  that  they  were  confined 
to  the  post? — A.  Yes,  sir;  that  was  known. 
By  Senator  Foraker  : 
Q.  Just  a  word.     In  what  state  of  discipline  did  you  find  these 
soldiers  when  you  went  there? — A.  They  were  apparently  in  a  very 
good  state  of  discipline. 

Q.  And  they  were  quite  a  soldierly  looking  set  of  men  ? — A.  They 
Were. 

Q.  And  you  did  not  see  anything  slovenly  ? — A.  No,  sir ;  I  did  not 
^ee  anything  wrong  with  them. 
Q.  i'hey  were  fine  looking  soldiers? — A.  Yes,  sir. 
Q.  The  officers  were  attentive  to  duty? — A.  They  seemed  to  be  per- 
fectly attentive.     Everj'body  was  attentive. 

By  Senator  Taliaferro  : 
Q.  Did  I  understand  vou  to  say  that  there  was  no  proof  that  the 
l^^o  soldiers  did  this  shooting? — A.  There  is  no  proof  against  any 
individuals. 

*  By  Senator  Warner  : 
^  This  photograph  of  the  gate  was  taken  after  Fort  Brown  was 
^oandoned  as  a  military  post! — A.  Yes,  sir;  all  these  photographs 
^^re  taken  after  it  had  Wen  abandoned. 
Q«  So  whatever  dismantling  may  have  been  done  at  the  post  vou  do 
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not  know? — A.  No,  sir;  I  don't  remember  with  regard  to  those 
lights.     I  suppose  you  refer  to  that. 

Q.  Yes.  I  ou  have  been  asked  by  Senator  Foraker  if  you  learned 
of  a  man  being  in  a  saloon  and  making  some  remarks  when  Captain 
Macklin  and  other  officers  were  there  drinking.  You  said  you  had 
heard  of  that  circumstance? — A.  Yes,  sir. 

Q.  That  was  the  day  of  the  shootina:? — A.  Yes,  sir;  that  was  the 
13th.  '  ^ 

Q.  Did  you  speak  to  Captain  Macklin  about  that? — A.  I  don't 
remember,  sir,  whether  I  did  or  not,  and  I  am  not  positive  whether  I 
heard  that  story  when  I  Avas  first  down  there  or  not,  or  whether  I 
heard  it  the  second  time,  but  I  think  I  heard  it  the  first  time ;  but  I 
attributed  it  to  prejudice  against  the  officers,  and  I  do  not  think  that 
I  questioned  Captain  Macklin  about  it  at  any  time. 

By  Senator  Frazier  : 
Q.  Prejudice  against  the  officers? — A.  Yes,  sir;  on  account  of  the 
shooting. 

By  Senator  Warner  : 

Q.  Didn't  you  also,  in  the  course  of  your  investigation,  learn  that 
Mrs.  Evans  or  some  other  parties  had  complained  of  the  character  of 
talk  indulged  in  bv  these  colored  soldiers? — A.  Around  her  house. 

Q.  What  was  tlie  fact  you  learned  about  that? — A.  I  learned 
that  complaint  had  been  made  about  the  soldiers  swearing  and  using 
obscene  langjuage  around  the  house.  Complaint,  I  think,  had  been 
made  to  Major  Penrose,  and  that,  as  I  remember  it,  was  made  after 
this  assault  on  Mrs.  Evans. 

Q.  The  soldiers  were  confined  to  the  barracks  after  that  assault, 
bvicause  the  assault  was  made  on  the  night  of  the  12th? — A.  Yes,  sir; 
en  the  night  of  the  12th. 

Q.  There  would  be  only  the  13th  after  the  assault,  because  they 
were  confined  to  the  barracks  after  the  13th  ? — A.  Yes,  sir.  I  know 
complaint  was  made  about  their  swearing  and  using  obscene  language, 
and  my  remembrance  was  that  that  complaint  was  made  after  tlie 
assault  on  Mrs.  Evans,  although  it  may  have  been  before. 

Q.  You  have  been  asked  also  whether  Mr.  Newton  expressed  any 
resentment.  Had  you  learned  there  that  Mr.  Newton,  when  he  went 
to  the  hospital  to  have  his  head  dressed,  stated  to  the  noncommis- 
sioned officer,  in  answer  to  the  question  how  he  got  hurt,  that  he 
went  by  the  post-office  and  some  one  ran  out  and  hit  him  with  a  six- 
shooter.  I  asked  him  if  that  was  all  that  he  did — just  go  by  the 
post-office,  and  he  said  that  it  was.  I  asked  him  who  it  was  that  hit 
him,  and  he  said,  ''Oh,  that's  all  right;  we  will  get  them  sons  of 
bitches  some  day." 

Senator  Hemenway.  \ATio  is  that  testifying? 

Senator  Warner.  That  is  the  testimony  of  Nolan,  private  of  the 
first  class,  in  charge  of  the  hospital. 

Senator  Hemenway.  Who  took  that  evidence? 

Senator  Warner.  That  statement,  from  the  testimony  taken  befoi*e 
Mr.  Purdy,  was  introduced  by  Senator  Foraker  here  as  a  part  of  this 
man's  evidence.  Then,  again,  on  page  592  of  the  cross-examination 
of  this  same  man,  Nolan,  I  asked  this  witness: 

Q.  You  aske<J  who  it  was  that  had  struck  him? — A.  Yes,  sir. 
Q.  And  he  gave  you  no  satisfaction? — A.  No,  sir.     He  just  stated  some  man 
run  out  and  struck  him.  Digitized  by  V^jOOQ IC 
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Q.  And  he  also  said,  when  you  pressed  him  for  the  name  of  the  party  that 
struck  him.  **  Oh.  that's  all  right ;  we  will  get  them  sons  of  bitches  some  day?  " — 
A.  Yes,  sir ;  that  was  the  remark  he  made. 

Now,  speaking  about  the  question  of  a  telegram  which  has  been 
read  to  you,  in  your  report  of  September  23,  1906,  on  page  103  of 
Senate  Document  155,  in  which  it  is  said : 

It  is  highly  Improbable  that  the  accused  men  could  have  been  taken  away 
without  discovery  by  civil  authorities  had  Major  Penrose  kept  secret  the  in- 
structions in  the  telegram. 

What  do  you  know  about  Major  Penrose  not  having  kept  secret 
the  instructions  contained  in  the  telegram? — A.  He  told  Judge 
Wells  that  he  woujd  have  to  take  the  prisoners  away  with  him,  and 
the  instructions  in  this  telegram  were  to  that  effect,  and  the  telegram 
was  confidential. 

Q,  The  telegram  was  confidential.  That  is  what  you  refer  to  by 
this? — A.  Yes,  sir. 

By  Senator  Bulkeley  : 

Q.  Did  you  think  that  there  were  any  leaks  in  the  telegraph  office 
itself? — A.  I  thought  there  were,  myself. 

Q.  Did  you  have  any  trouble  with  your  own  messages? — \.  I  re- 
member one  of  the  messages  which  I  sent,  I  have  forgotten  which  one 
it  was  now,  but  Mayor  Combe  made  some  remark  to  me  that  night 
which  indicated  to  me  that  he  knew  something  about  this  telegram. 
But  I  supposed  that  the  boy  there  had  told  him.  I  did  not  think  that 
Mr.  Sanborn,  the  principal  operator,  liad  done  so.  But  I  think  the 
boy  did  it. 

Q.  You  are  satisfied  that  there  was  a  leak  there? — A.  Yes,  sir:  and 
also  after  Major  Penrose  got  that  confidential  telegram  he  thought 
that  Captain  McDonald  had  information  about  it. 

Q.  Before  he  did? — A.  Before  he  did.  It  was  certainly  rather 
cnrious  that  McDonald  should  ask  for  those  prisoners  immediately 
afterwards. 

Q.  He  acted,  apparently,  on  that  information? — A.  Apparently  he 
did  so. 

Q.  Which  he  had  gotten  from  the  telegram? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  Major  Penrose  denied  having  violated  the  confidence  imposed 
by  the  telegram,  did  he  not? — A.  No,  sir;  he  did  not;  but  he  claimed 
that  he  could  not  avoid  telling,  and  I  think  he  was  right. 
!      Q.  Except  to  Judge  Welch,  that  is? — A.  Yes,  sir. 

By  Senator  Warner  : 
I       Q.  He  had  promised  Judge  Welch  that  he  would  not  take  those 
prisoners  away  without  notifying  him  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  There  was  no  improprietj  in  that? — A.  No;  I  do  not  think 
there  was.  And  I  believe  tnat  if  he  had  not  told  him,  and  had  tried 
to  get  those  prisoners  away,  there  would  have  been  bloodshed.  I 
have  not  the  slightest  doubt  about  it. 

Senator  Warner.  I  think  that  is  correct. 

The  Witness.  Yes,  sir;  that  is  correct 
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By  Senator  Bulkeley  : 
Q.  It  was  a  wise  precaution  ? — A.  Yes,  sit. 

Q.  And  the  keeping  of  his  own  word  with  Judge  Welch? — A.  Yes, 
sir;  and  the  very  oest  thing  he  (50uld  do. 
(Witness  excused.) 

TESTIMONY  OF  WILLIAM  FOBSTEB. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Give  your  name  in  full. — A.  William  Forster. 

Q.  What  is  your  age? — A.  Thirty-six  years. 

Q.  Where  do  vou  live? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  resided  there  ? — A.  Six  years  this  month. 

Q.  Have  you  ever  been  in  the  Army? — A.  Yes,  sir. 

Q.  How  long? — A.  About  nine  years. 

Q.  What  regiment  were  you  in  ?— A.  The  Fifth  Cavalry,  sir. 

Q.  The  Fifth  Cavalry?— A.  Yes,  sir. 

Q.  In  the  United  States  Army? — A.  Yes,  sir. 

Q.  And  you  were  discharged  with  what  rank? — A.  Sergeant,  sir. 

Q.  Were  you  in  Brownsville  on  the  13th  of  August  at  the  time  of 
what  we  term  the  shooting  up  of  Brownsville? — A.  I  was  ih  Fort 
Brown,  sir. 

Q.  What  were  you  doing  there  then? — A.  I  was  living  in  Fort 
Brown  as  a  teamster. 

Q.  What  is  it  ? — A.  I  was  a  teamster  in  the  quartermaster's  corral. 

Q.  You  were  a  teamster  in  the  quartermaster's  corral? — A.  Yes, 
sir. 

Q.  In  the  employment  of  the  Government? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  employ  of  the  Government  as 
teamster? — A.  1  believe  it  was  about  three  months;  I  am  not  quite 
sure. 

Q.  How  long  did  you  continue  in  that  employment? — A.  Until 
the  post  was  abandoned.  ' 

Q.  Who  was  the  corral  boss  there? — A.  A  man  by  the  name  of 
Voshelle. 

Q.  What  was  his  given  name  ? — A.  I  do  not  Jniow,  sir. 

Q.  Voshelle,  the  corral  boss? — A.  Yes,  sir. 

Q.  You  heard  the  Tate  incident  spoken  of,  did  you  not? — A.  Yes, 
sir;  I  heard  of  it. 

Q.  Did  you  have  any  talk  with  Mr.  Voshelle,  or  did  he  make  any 
remarks  about  that? — A.  I  heard  him  say  the  morning  after  that 
incident  that  he  hoped  that  the  niggers  would  go  down  there  and 
shoot  the  town  up ;  and  he  cursed  and  swore,  and  so  forth. 

Q.  Did  you  hear  any  other  talk  of  Mr.  Voshelle? — A.  Yes,  sir; 
I  heard  him  in  Mr.  Tillman's  saloon  make  a  remark. 

Q.  What  was  that,  and  when? — ^A.  I  believe  it  was  the  next  day. 
I  think  it  was  about  the  7th. 

Q.  The  next  day  after  what? — A.  I  think  it  was  about  the  7th  of 
the  month. 

Q.  Of  August? — A.  Yes,  sir. 

Q.  What  did  you  hear  him  say  then  ? — A.  Mr.  Adams  asked  him 
how  the  niggers  were  behaving.    He  said,  "  They  are  behaving  all 
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right  now,  but  just  wait  until  pay  day  and  they  will  come  out  here 
and  shoot  this  damn  town  up/' 

Senator  Foraker.  Repeat  that,  please. 

The  Witness.  He  said,  that  they  were  behaving  all  right  now,  but 
he  said,  "  You  just  wait  until  pay  day  and  they  will  come  down 
here  and  shoot  this  damn  town  up,  and  I  will  come  "with  them."  Then 
I  turned  around  and  walked  out. 

By  Senator  Warner  : 

Q.  Did  you  hear  him.  make  any  other  threats  ? — A.  He  had  a  Win- 
chester sporting  rifle  that  I  wanted  to  get  oflp  of  him. 

Q.  What  is  that? — A.  He  had  a  Winchester  sporting  rifle  that  I 
wanted  to  trade  my  saddle  for,  and  he  said  he  would  trade  with  me, 
but  kept  putting  me  off^  and  after  this  shooting  occurred  I  went  to 
him  and  asked  him  did  he  want  to  trade ;  and  he  says,  "  No ;  them 
damn  citizens  down  there  in  town  might  break  out  a^m,  and  I  would 
need  it."  I  turned  around  and  left  nim  then.  I  didn't  ask  him  any 
more  about  it. 

Q.  Where  were  you  living  when  you  were  employed  there?  You 
were  in  the  fort,  were  you  ? — A.  Yes,  sir. 

Q.  Inside? — A.  Yes,  sir. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  Where  were  you  living  with  reference  to  the  ordnance  store- 
house?— A.  I  was  living  in  the  building  numbered  "51;"  right 
there  behind  it — a  little  house. 

Q.  A  little  house  numbered  "51"  on  the  map? — A.  Yes,  sir; 
marked  "  Ordnance  sergeant's  quarters." 

Q.  Were  you  there  the  night  of  the  shooting? — A.  Yes,  sir. 

Q.  Did  you  hear  anything  of  the  shooting? — A.  No,  sir;  I  did  not. 

Q.  A  night  or  two  before  this  shooting  did  anything  occur  at  this 
ordnance  storehouse? — A.  No,  sir. 

Q.  Do  you  remember  anything  occurring  there  at  any  time — some 
one  trying  to  break  in  at  the  ordnance  stor^ouse  ? — A.  1  think  it  was 
the  night  of  the  25th ;  the  morning  that  the  niggers  left  Fort  Brown ; 
the  morning  that  they  left  town  there  some  one  tried  to  break  into  the 
arsenal. 

Q.  How  far  was  your  house  from  the  ordnance  storehouse — ^that  is, 
your  quarters? — A.  About  50  feet,  sir. 

Q.  About  what  time  in  the  morning  was  that? — A.  It  was  about 
3  o'clock  in  the  morning. 

Q.  Were  you  awakened  by  the  noise? — A.  Yes,  sir;  I  was 
awakened  by  the  noise. 

Q.  I  will  get  you  to  state  what  you  saw,  now,  who  it  was  that  tried 
to  break  into  that,  ordnance  storehouse. — A.  I  came  out  on  the  porch 
and  I  seen  three  men  there  at  the  arsenal  door.  I  asked  them  what 
thev  were  doing,  and  they  started  to  run. 

Q.  Were  they  colored  men  or  Avhite  men  ? — A.  Two  of  them  were 
colored  men — ^liad  soldiers'  uniform  on — and  one  had  citizen's  clothes 
on. 

Q.  Were  they  all  colored  men  ? — A.  No,  sir. 

Q.  How  many  of  them  Avere  colored  men? — A.  Two. 

Q.  Two.  Had  any  progress  been  made  towards  breaking  open 
that  storehouse? — ^A.  les;  they  had  it  partly  pried  open — the  fold- 
ing doors.  '  Digitized  by  V^OOgie 
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By  Senator  Foraker  : 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Six  years,  sir. 

Q.  What  is  your  business? — A.  I  am  driving  the  street  sprinkler 
at  the  present  time. 

Q.  Driving  the  street  sprinkler? — A.  Yes,  sir. 

Q.  In  Brownsville? — A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  in  that  way? — A.  About  one 
month,  sir. 

Q.  \VTiat  had  you  been  doing  before  you  got  that  employment?— 
A.  Well,  I  had  been  in  the  restaurant  business. 

Q.  Where  were  you  located? — A.  I  was  located  between  Thirteenth 
and  Twelfth  streets  on  Elizabeth. 

Q.  Between  Thirteenth  and  Twelfth  streets.  How  far  from  Till- 
man's saloon  ? — A.  About  four  doors,  towards  the  post. 

Q.  Four  doors  towards  the  fort? — A.  Yes,  sir. 

Q.  What  was  the  name  of  your  place? — A.  The  American  Res- 
taurant. 

Q.  The  American  Restaurant? — A.  Yes,  sir. 

Q.  Were  you  the  sole  proprietor? — A.  Yes,  sir — ^myself  and  wife. 

Q.  Yourself  and  your  wiie  opened  that  house  and  conducted  that 
restaurant? — A.  Yes,  sir. 

Q.  How  long  were  you  engaged  in  conducting  that  business  at  that 
place? — ^A.  At  that  place,  about  three  months,  I  believe — ^two  months. 

Q.  Two  months  ? — A.  Yes,  sir. 

Q.  Now,  what  two  months  were  they  ? — A.  September  and  October. 

Q.  Of  what  year? — A.  Of  last  year. 

Q.  Of  last  year  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  between  the  time  that  you  went  to  driv- 
ing the  sprinkling  cart  and  quit  running  the  restaurant? — A.  I  was 
not  doing  anything. 

Q.  You  were  idle  all  that  time? — A.  Yes,  sir. 

Q,  No  work  at  all  ? — ^A.  No,  sir. 

Q.  What  were  you  doing  before  you  started  the  restaurant?— 
A.  Working  for  the  Government. 

Q.  In  what  capacity  ? — A.  Teamster. 

Q.  That  was  at  the  corral  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  working  there? — A.  I  think  I  started 
as  teamster — I  am  not  positive — ^the  1st  of  June. 

Q.  In  1906?— A.  Yes,  sir. 

Q.  What  had  you  been  doing  before  that? — A.  Well,  I  was  bossing 
a  gang  of  Mexicans  that  was  putting  brush  in  the  river. 

Q.  Doing  what? — ^A.  Fixing  the  river  bank — putting  brudi  in 
there. 

Q.  Putting  brush  in  there? — ^A.  Yes,  sir. 

Q.  To  stop  the  wash  of  the  banks? — A.  Yes,  sir. 

Q.  How  long  had  you  been  at  that  kind  of  work? — ^A.  Well,  I  had 
been  there,  I  think  it  was,  close  on  to  two  months. 

Q.  When  were  you  mustered  out  of  the  Army  ? — ^A.  I  was  mustered 
out  in  1900. 

Q.  1900?— A.  Yes,  sir. 

Q.  You  say  you  were  nine  years  in  the  Army? — ^A.  Yes,  sir. 

Q.  You  went  in  there  in  1891,  then? — ^A.  In  1891;  yes,  sir. 

Q.  And  served  in  the  Fifth  Cavalry  until  1900  ?-^^^(^j9e^  sir. 
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Q.  And  where  did  you  serve  ?— A.  I  served  in  Fort  Reno,  in  Fort 
Brown,  San  Antonio,  and  Porto  Rico. 

Q.  Porto  Rico? — ^A.  Yes,  sir. 

Q.  You  did  not  go  to  the  Philippines?— A.  No,  sir;  I  did  not  go  to 
the  Philippines ;  I  g:ot  sick. 

Q.  Was  your  service  continuous  for  these  nine  years? — A.  Yes,  sir. 

Q.  Have  you  ever  had  any  trouble  of  any  kind ;  ever  been  arrested, 
or  anything  of  the  sort  ? — A.  I  never  have ;  no,  sir. 

Q.  You  never  have  at  all  ? — A.  No,  sir. 

Q.  You  have  never  had  any  trouble  in  the  Army  ? — A.  No,  sir. 

Q.  You  were  mustered  out  as  a  sergeant  ? — A.  Yes,  sir, 

Q.  You  were  engaged  in  driving  a  team  for  the  Government  dur-* 
ing  the  time  the  colored  troops  were  there  ? — A.  Yes,  sir. 

Q.  ^Tio  else  was  engaged  there  in  that  way  ? — A.  Well,  I  believe 
there  were  four  soldiers,  and  four  citizens,  counting  myself. 

Q.  Who  were  the  other  citizens? — A.  John  Moore,  a  colored  man; 
Greorge  Miller 

Q.  Is  he  a  colored  man  ? — A.  George  Miller  ?     No,  sir. 

Q.  George  Miller.     Well,  who  else? — A.  Richard  Miller. 

Q.  Yes. — A.  And  myself;  and  Voshelle  was  corral  boss. 

Q.  None  of  these  men  whose  names  you  have  given — that  is,  Moore 
or  the  two  Millers  or  Voshelle — had  anything  to  do  with  this  regi- 
ment? I  mean,  they  were  not  members  of  the  colored  regiment? — 
A.  No,  sir. 

Q.  Voshelle  was  the  corral  boss  there  before  the  colored  regiment 
came,  was  he  not  ? — A.  Yes,  sir, 

Q.  He  was  there  in  that  capacity  while  the  TAventy-sixth  regiment 
was  there? — A.  Yes,  sir. 

Q.  Were  you  there,  employed  with  him  ? — A.  Yes,  sir. 

Q.  When  the  Twenty-sixth  Infantry  was  there? — A.  Yes,  sir; 
part  of  the  time. 

Q.  And  two  of  these  others  were  Mexicans,  or  half  Mexicans? — 
A.  Their  father  was  a  soldier  in  the  Eighth  Cavalry,  I  believe,  and 
their  mother,  I  think,  was  a  Mexican  woman. 

Q.  Yes;  and  they  were  natives  of  Brownsville? — A.  Yes,  sir. 

Q.  And  had  lived  there  all  their  lives  ? — A.  No,  sir. 

Q.  And  then  there  was  a  colored  man  who  lived  in  Brownsville  ? — 
A.  They  had  not  lived  there  all  their  lives. 

Q.  Is  that  colored  man  there  now  ? — A.  Living  about  3  miles  from 
Brownsville ;  yes,  sir. 
■    Q.  "Where  is  Voshelle  now? — A.  I  do  not  know. 

Q.  Now,  you  heard  Voshelle  speak,  the  morning  after  the  Tate- 
Newton  affair,  about  shooting  up  the  town? — A.  Yes,  sir;  he  said 
he  wished  the  niggers 

Q.  That  was  the  first  time,  was  it  ? — A.  Yes,  sir. 

Q.  Where  was  it  that  you  heard  him  make  that  remark  which  you 
have  recited  ? — ^A.  At  a  watering  trough  in  the  quartermaster's  corral. 

Q.  How  did  he  come  to  make  that  remark  to  you? — A.  There  was 
a  couple  of  negro  teamsters  there,  too. 

Q.  Who  was  there? — A.  There  were  a  couple  of  negro  teamsters 
there. 

Q.  Soldiers? — A.  Yes,  sir. 

Q.  Was  he  talking  to  them  or  talking  to  you  ?— A  ^J^^^U^^g 
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Q.  Talking  to  everybody  ? — A.  Yes.  sir. 

Q.  He  seemed  to  be  excited  over  the  matter? — A.  Well,  no,  sir.  I 
don't  know  that  he  was  excited. 

Q.  This  had  happened  just  the  night  before,  had  it  not? — A.  Yes^ 
sir. 

Q.  He  had  just  heard  about  it,  had  he  not? — A.  I  don't  know  when 
he  had  heard  about  it. 

Q.  Was  he  telling  you  alx)ut  it,  or  did  you  tell  him  about  it? — 
A.  No,  sir;  he  was  just  talking  there  about  it. 

Q.  Had  you  heard  it  before? — A.  Had  I  heard  him  before? 

Q.  No  J  had  you  heard  of  this  Tate-Newton  affair  before  you  heard 
*  him  talking,  or  was  that  the  first  you  heard  of  it? — A.  l^o;  I  had 
not  heard  it  before. 

Q.  That  was  the  first  vou  had  heard  of  it? — A.  Yes,  sir. 

Q.  What  was  it  he  said  ? — A.  He  said  he  wished  the  niggers  would 
go  and  shoot  the  damn  town  up,  and  he  would  go  with  them. 

Q.  What  did  you  sav  ? — A.  I  made  a  remark  to  him. 

Q.  AMiat  was  it?  1  want  to  know  what  you  said  to  him. — A.  I 
told  him  that  I  wished  he  would  be  the  first  one  killed  that  w^ent  out 
there. 

Q.  What  is  that? — A.  I  told  him  I  wished  he  would  be  the  first 
one  killed  that  went  out  there. 

Q.  You  wished  that  he  would  be  the  first  one  killed  if  he  went 
out? — A.  Yes,  sir. 

Q.  Is  that  all  you  said  to  him? — A.  Well,  I  believe  that  is  about 
all  I  said. 

Q.  That  is  about  all  you  said  ? — A.  Yes,  sir. 

Q.  Did  you  and  he  have  any  further  words  about  it  ? — A.  5lo,  sir. 

Q.  Did  you  have  any  words  with  him  after  that  about  anything? — 
A.  Not  in  anger;  no,  sir. 

Q.  Not  in  anger.  It  was  after  that  that  you  tried  to  have  a  trade 
with  him  about  the  gim? — A.  Yes,  sir. 

Q.  You  and  he  remained  friends,  did  you  not? — A.  I  had  nothing 
against  him. 

Q.  You  had  nothing  against  him,  but  you  did  not  like  the  way  he 
talked  about  shooting  up  the  town  ? — A.  No,  sir ;  I  did  not. 

Q.  And  you  hoj)ed  that  he  would  be  the  first  one  that  would  be 
killed? — A?  Yes,  sir. 

Q.  What  did  he  say  in  answer  to  that  suggestion? — A.  Nothing 
at  all. 

Q.  Did  he  say  that  the  negroes  were  going  out  to  shoot  up  the 
town? — A.  No,  sir.     He  said  he  hoped  they  would. 

Q.  He  simply  said  he  hoped  they  would  ? — A.  Yes,  sir. 

Q.  You  thmk  it  was  what  date  when  you  saw  him  in  the  Tillman 
saloon  ? — A.  It  was  after  that ;  I  ain't  sure  whether  it  was  the  same 
day  or  the  next  day.     I  ain't  sure  about  it.* 

(J.  This  was  on  the  day  after  the  Tate-Newton  matter  happened?— 
A.  Yes,  sir. 

Q.  It  happened  Sunday  night,  August  5,  did  it  not? — A.  I  believe 
so;  yes,  sir. 

Q.  And  this,  then,  was  on  the  6th  of  August — ^Monday? — A.  Yes, 
sir. 
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Q.  Now,  on  the  following  day,  the  7th,  you  stated,  did  you  not, 

in  your  examination  a  moment  ago A.  Yes,  sir;  I  think  it  was  the 

7th. 

Q.  (Continuing.)  That  you  talked  with  him  in  the  Tillman 
saloon A.  I  was  not  talking  with  him ;  no,  sir. 

Q.  You  heard  him  say  this? — A.  Mr.  Adams  asked  him  how  the 
niggers  were  behaving. 

Q.  This  was  on  a  Tuesday.  What  was  Mr.  Adams  doing  there? — 
A.  I  suppose  he  was  taking  a  drink.     He  was  in  there. 

Q.  Who  was  he?  WTiat  was  his  business? — A.  He  was  driving 
an  ice  wagon  for  the  People's  Ice  Company. 

Q.  For  the  People's  Ice  Company;  and  he  was  there,  and  you 
were  in  iJiere,  ana  Mr.  Voshelle  was  in  there,  and  Mr.  Tillman. 
Was  anybody  else  in  there? — A.  I  don't  know.  Mr.  Tillman  was 
there  also. 

Q.  He  was  there  also? — A.  Yes,  sir. 

Q.  Did  he  hear  this  conversation? — A.  I  can  not  say;  I  suppose 
he  did.     He  was  behind  the  bar. 

Q.  And  you  heard  it,  and  Adams  and  Voshelle  heard  it  ? — A.  Yes, 
sir.  , 

Q.  Did  anybody  else  hear  it  that  you  know  of? — A.  I  do  not  know 
whether  they  did  or  not. 

Q.  What  was  it  he  said  ? — A.  He  asked  how  the  niggers  were  be- 
having. He  said  they  were  behaving  all  right  just  now;  but  he  said, 
"  Just  wait  until  they  get  paid."  / 

Q.  Wait  until  they  get  paid  ? — A.  Yes,  si|^. 

Q.  Then  what  would  happen  ? — A.  He  said,  "  They  will  come  out 
here  and  shoot  this  damn  town  up,  and  I  will  come  with  them." 

Q.  Wliat  happened  after  that? — A.  I  don't  know,  sir.  I  turned 
around  and  walked  away. 

Q.  That  offended  you,  you  mean  ? — A.  No,  sir. 

Q.  Did  you  not  make  any  response  as  you  did  the  former  time? — 
A.  No,  sir;  I  turned  around  and  went  away. 

Q.  Did  you  not  tell  him  that  you  hoped  that  if  he  came  out  he 
would  be  the  first  one  to  be  killed? — A.  No;  when  I  heard  that,  I 
just  turned  around  and  walked  away. 

Q.  What  right  had  this  man,  Voshelle,  to  talk  for  the  negro 
soldiers? — A.  I  don't  know. 

Q.  He  had  not  been  there  with  them  any  longer  than  you  had? — 
A.  No,  sir. 

Q.  Had  he  any  right  to  speak  for  them  beyond  what  you  had? — 
A.  None,  that  I  know  of. 

Q.  Had  you  heard  any  talk  of  the  negro  soldiers,  of  going  out  and 
shooting  up  the  town  ? — No,  sir. 

Q.  Had  you  heard  of  any  misbehavior  on  the  part  of  the  negro 
soldiers? — A.  I  had  not  seen  any  misbehavior. 

Q.  You  had  not  seen  any  of  them  drunk  and  molesting  anybody  ? — 
A.  I  had  seen  them  walk  5own  the  street  in  bunches,  that  is  all. 

Q.  You  had  seen  them  walk  down  the  street  in  bunches,  but  they 
had  a  pass  or  a  permit  to  go? — A.  That  is  more  than  I  can  say. 

Q.  You  do  not  know  anything  about  that.  All  you  mean  to  say  is 
that  you  had  seen  them  walking  along  the  street? — A.  Yes,  sir. 
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,   Q.  There  was  no  harm  in  that,  was  there? — ^A.  No,  sir. 

Q.  They  were  on  the  sidewalk,  were  they? — A.  Yes,  sir. 

Q.  The  place  made  for  people  to  walk? — A.  Yes,  sir. 

Q.  Was  there  any  harm  in  that? — A.  No,  sir. 

Q.  Now,  that  is  all  that  was  said  there?  Voshelle  said,  "  They  are 
are  all  right  now,  but  wait  until  pay  day  and  they  will  come  out  and 
shoot  this  damn  town  up?-' — A.  Yes,  sir. 

Q.  He  seemed  to  have  that  on  his  mind? — ^A.  Yes,  sir;  he  said 
that  he  would  come  out  with  them. 

Q.  That  is  all  you  heard  before  the  shooting  actually  occurred,  is 
it? — A.  Yea,  sir. 

Q.  Were  you  there  on  pay  day?  Do  you  remember  pay  day?— 
A.  No,  sir ;  I  do  not  remember  pay  day. 

Q.  Did  you  not  pay  attention  to  this  remark  of  his  and  look  out 
to  see  whether  they  were  coming  out  to  shoot  up  the  town  ? — A.  No, 
sir. 

Q.  You  did  not  think  that  he  had  any  right  to  speak  for  the 
soldiers,  did  you,  when  you  heard  him  say  that? — A.  I  didn't  think 
he  had.     He  was  living  m  town  himself. 

Q.  You  did  not  thmk  it  was  necessary  to  go  and  tell  anybody 
that  the  soldiers  were  going  to  shoot  up  the  town  on  pay  day,  did 
you? — A.  No,  sir;  I  didn't  know  whether  they  would  or  not. 

Q.  You  didn't  know  whether  they  would  or  not — is  that  what  you 
mean  to  say? — A.  Yes,  sir. 

Q.  If  you  didn't  know  whether  they  would  or  not,  and  you  were 
told  that  they  would,  why  did  you  not  g^ve  the  alarm  in  the  city ; 
you  never  told  anybody  what  Voshelle  said  either  of  these  times? — 
A.  No,  sir. 

Q.  You  never  went  to  anybody? — A.  No,  sir. 

Q.  And  told  them  about  this? — A.  No,  sir. 

Q.  Then  it  did  not  make  any  impression  on  you,  did  it? — ^A.  No, 
sir;  he  was  a  foul-mouthed  man,  and  I  did  not  pay  much  attention 
to  him. 

Q.  He  was  a  loud-mouthed  man? — A.  Yes,  sir. 

Q.  He  had  been  there  for  how  long? — ^A.  He  had  been  corral  boss 
for  several  months.     I  do  not  know  how  long  he  had  been  there. 

Q.  He  was  a  loud-mouthed  man,  and  had  been  a  soldier,  had  he  not, 
just  as  you  had  been? — A.  Yes,  sir. 

Q.  And  there  was  a  sort  of  bond  of  union  between  you,  was  there, 
or  not,  on  that  account? — A.  No,  sir. 

Q.  You  didn't  think  much  of  what  he  said  ? — A.  No,  sir ;  I  did  not 
pay  much  attention  to  it. 

Q.  You  did  not  attach  any  serious  importance  to  it? — A.  No,  sir. 

Q.  You  just  thought  that  he  was  talking  to  hear  himself  talk;  was 
that  right? — A.  Yes,  sir;  I  thought  he  was  just  talking. 

Q.  I  wish  vou  would  speak  up  louder,  so  that  I  can  hear  you.— 
A.  That  is  what  I  thought;  yes,  sir;  that  he  was  just  talking. 

Q.  You  did  not  think  that  the  soldiers  were  really  going  to  come 
out  and  shoot  up  the  town  ? — A.  I  didn't  know  it ;  no,  sir. 

Q.  Do  you  think  that  he  had  any  responsibility  for  shooting  up 
the  town  ? — A.  That  is  more  than  I  can  say. 

Q.  You  did  not  think  he  had  anything  to  do  with  it  ? — A.  I  don't 
know,  sir.  .     r^r^mo 
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Q.  Did  you  see  him  the  night  of  the  shooting? — A.  No,  sir. 

Q.  Did  you  see  him  the  next  morning? — A.  No,  sir. 

Q.  Did  you  hear  him  tell  where  he  was  when  the  shooting  com- 
menced, and  how  he  got  to  the  quartermaster's  department? — A.  No, 
sir. 

Q.  You  did  not  hear  him  tell  anything  about  it  ? — A.  No,  sir. 

Q.  You  do  not  know  of  any  of  the  men  there  at  the  corral  who  were 
engaged  in  the  shooting  ? — A.  No,  sir. 

Q.  You  do  not  know  of  a  single  one  who  was  out  of  his  place, 
do  you  ? — A.  I  don't  know.    I  was  at  home  asleep ;  I  could  not  say. 

Q.  You  were  at  home  sick  ? — A.  Asleep. 

Q.  Asleep?  You  did  not  hear  any  talk  about  any  of  them  being 
away  or  participating  in  it  ? — A.  No,  sir. 

Q.  Now,  as  to  this  other  matter  that  you  spoke  of,  this  effort  to 
break  open  the  ordnance  storehouse,  that  was  long  after  this,  was 
it? — A.  It  was  the  morning  that  the  troops  left. 

Q.  The  morning  of  August  25.  Can  you  tell  who  the  men  were? — 
A.  Two  of  them  were  niggers — ^had  uniforms  on. 

Q.  I  wish  you  would  go  to  the  map  now,  and  point  out  where  that 
house  is  that  you  were  sleeping  in? — A.  It  is  No.  51,  sir,  right  over 
here  [indicating]. 

Q.  js  ow,  you  were  sleeping  in  that  house  ? — A.  Yes,  sir. 

Q.  And  about  3  o'clock  in  the  morning  you  were  awakened  by  a 
noise  over  at  that  other  place;  what  is  the  number  of  that? — A. 
Fifty-two,  sir. 

Q.  Is  the  door  of  that  place  opposite  to  that  place? — A.  Yes,  sir. 

Q.  Are  you  supposed  to  be  tKe  custodian  of  it  s — A.  No,  sir. 

Q.  Can  you  tell  us  what  was  in  it? — A.  No,  sir;  I  could  not  tell 
you  what  was  in  it. 

Q.  Do  you  know  whether  there  were  any  ordnance  stores  in  it  or 
not? — A.  Well,  there  was  some  powder  in  there,  I  know.^ 

Q.  Some  powder  in  there? — A.  In  ke^s. 

Q.  How  much  powder  was  there  in  tliere,  can  you  say  ? — A.  No, 
sir;  but  I  think  there  were  five  kegs  in  there. 

Q.  Five  kegs  of  powder  ? — A.  Yes,  sir. 

Q.  AVas  there  a  Gatling  gim  in  there? — A.  They  say  there  was  a 
Gatling  gim  in  there. 

Q.  Were  there  some  rifles  in  there? — A.  Of  my  own  knowledge,  I 
don't  know. 

Q.  You  were  never  in  there,  were  you? — A.  Yes,  sir;  I  was  in 
there  once. 

Q.  When  ? — A.  It  was  while  I  was  teamster ;  I  don't  know  exactly 
the  date. 

Q.  It  was  while  you  were  a  teamster? — A.  Yes,  sir.  The  ordnance 
sergeant  was  down  there,  and  had  it  open,  and  my  little  boy  went  in 
there,  and  I  went  in  to  get  him. 

Q.  Who  was  the  ordnance  sergeant? — A.  Mr.  Hopkins;  Sergeant 
Hopkins. 

Q.  That  is  all  you  know  of  any  threats  to  shoot  up  the  town  on  the 
two  different  occassions  that  you  heard  this  man  Voshelle  make  the 
remarks  that  you  have  spoken  of? — A.  On  three  different  occasions. 

Q.  On  three  different  occasions  make  the  remarks  that  you  have 
spoken  of? — A.  Yes,  sir. 
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Q.  You  never  heard  any  further  remarks  from  him  or  ambodv 
else,  did  you,  on  the  subject  ? — A.  About  going  and  shooting  up  the 
town  ? 

Q.  Yes A.  Xo,  sir. 

Q.  These  three  men  that  you  saw  at  the  door  of  the  ordnance  store- 
house, can  you  give  us  their  names? — A.  No,  sir. 

Q.  Was  Voshelle  one  of  them  ? — A.  I  don't  know  whether  he  was 
or  not. 

Q.  Have  you  any  suspicion  that  he  was  one  of  them? — A.  This 
man  looked  very  much  like  him;  his  size  and  dress. 

Q.  His  size  and  dress? — A.  Yes,  sir. 

Q.  How  far  was  he  away  from  you? — A.  About  as  far  as  from 
here  to  that  chair,  sir  [indicating]. 

Q.  Give  the  distance  in  feet.  About  6  feet  away,  are  j'ou,  only? — 
A.  Yes,  sir;  about  6  feet. 

Q.  Could  you  see  him  distinctly? — A.  I  could  see  him  pretty 
good. 

y.  And  you  went  oijt  and  called  out,  "  WTiat  are  you  doing 
here  ?  " — A.  And  then  they  run  right  past  my  house. 

Q.  Did  they  run  right  by  you — past  you  ? — A.  They  run  past  my 
house,  and  I  run  out  and  run  towards  them.  I  wanted  to  see  who  they 
were. 

Q.  They  got  away  before  you  could  tell? — A.  They  got  away  be- 
fore I  could  see.  Two  of  them  had  soldiers'  clothes  on  and  one  had 
citizen's  clothes  on. 

Q.  You  were  close  enough  to  see  them  ? — A.  Yes,  sir. 

Q.  Had  you  ever  seen  the  two  soldiers  before? — A.  I  could  not  tell 
that. 

Q.  Did  they  have  arms? — A.  I  could  not  see  any. 

Q.  WTiat  were  they  trying  to  get  in  there  for,  if  you  know?— 
A.  I  don't  know,  sir. 

Q.  You  don't  know  of  anything  in  there  that  they  w^ould  want 
unless  it  was  powder  ? — A.  Powder ;  and  they  say  there  was  a  gatling 
gun  in  there. 

Q.  Do  you  think  there  was  one  in  there? — A.  Of  my  own  knowl- 
edge, I  don't  know. 

Q.  You  have  heard  it  said  ? — A.  Yes,  sir. 

Q.  That  was  at  3  o'clock  on  the  morning  of  the  25th  of  August?— 
A.  Yes,  sir. 

Q.  The  battalion  was  already  under  orders  to  go? — A.  Yes,  sir. 

Q.  And  they  left  that  morning  about  daylight,  did  they  not— 
shortly  after  daylight? — A.  Yes,  sir;  they  left  about  an  hour  after 
daylight. 

Q.  At  what  time? — A.  About  an  hour  after  daylight. 

Q.  They  got  away  as  e^rly  in  the  morning  as  they  could  conven- 
iently. Did  you  help  to  move  them  ? — A.  I  took  the  major's  horses 
down  there. 

Q.  Major  Penrose's  horses? — A.  Yes,  sir. 

Q.  \Miat  time  was  it  you  took  them  dorwn  ? — A.  It  must  have  been 
about  half  past  4. 

Senator  Foraker.  There  are  several  things  in  the  record  that  I  can 
not  find  just  at  this  moment,  and  I  will  suspend  here  and  finish  my 
examination  of  this  witness  in  the  morning. 
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Senator  Overman.  I  want  to  put  in  the  record  here  the  discharffe 
of  the  witness.  It  savs  "  Character  good,  services  honest  and  faith- 
ful." 

(The  paper  referred  to  is  here  printed  in  full,  as  follows:) 

Abmv  of  the  United  States. 

To  all  whom  it  may  concern : 

Know  ye  that  William  Forster,  a  sergeant  of  Troop  F  of  the  5th  Regiment  of 
Cavalry,  who  was  enlisted  on  the  3d  day  of  January,  one  thousand  eight  hundred 
and  ninety-eight,  to  serve  three  (3)  years  is  hereby  honorably  discharged  from 
Uie  Army  of  the  United  States  by  reason  of  surgeon's  certificate  of  disability, 
disease,  in  line  of  duty. 

The  said  William  Forster  was  bom  in  Charlotte,  in  the  State  of  North  Caro- 
lina, and  when  enlisted  was  26f§  years  of  age,  5  feet  9f  inches  high.  Fair  com- 
plexion, brown  (3)  eyes,  D.  brown  hair,  and  by  occupation  a  soldier. 

Given  under  my  hand  at  Fort  Columbus,  N.  Y.,  this  29th  day  of  June,  in  the 
year  of  our  Lord  one  thousand  nine  hundred. 

Geo.  a.  Cornish, 
Major,  loth  Infantry,  Commanding. 

Character :  No  objection  to  his  reenlistment  is  known  to  exist  except  as  noted 
above.     Very  good. 

John  S.  Philips, 
Copt,  rf  As8t.  Surgeon^  L\  8,  A.,  Commanding  Hospital, 

(Indorsements  on  the  reverse:)  Previous  service,  3  years  3  months  in  Troop 
G,  r)th  Cavalry;  3  years  in  Troop  K,  5th  Cavalry.  Noncommissioned  officer: 
Sergeant  since  May  9,  1898.  Marlvsmanshlp,  2d  class,  1898.  Battles,  engage- 
ments, skirmishes,  expeditions:  Spanish-American  war,  1898.  In  U.  S.  and 
Porto  Rico.  Wounds  received  In  service:  None.  Physical  condition  when  dis- 
charged: Very  poor.  Married  or  single:  Single.  Remarks:  Service  honest  and 
faithful. 

John  S.  Phillips, 
Capt.  d  As8t.  Surgeon,  U.  8.  A.,  Commanding  Hospital, 

By  Senator  Bulkele^i  . 

Q.  WTiat  did  they  do  with  the  powder  in  the  fort,  the  soldiers  did 
not  use  it  ? — A.  I  don't  know,  sir. 

Q.  They  used  cartridges? — A.  They  used  powder,  you  know,  to 
fire  the  reveille  giin  and  at  retreat. 

Q.  Loaded  'with  loose  powder,  was  it? — A.  Loaded  with  powder  in 
sacks.  I  don't  remember  now  about  that  last  gun,  but  when  I  was 
soldiering  there  they  used  about  pound  sacks. 

By  Senator  Overman  : 
Q.  Do  you  know  whether  or  not  there  were  any  rifles  in  that  store- 
house?— A.  I  do  not  know  whether  there  were  or  not. 

By  Senator  Bulkeley: 
Q.  Or  whether  there  were  any  cartridges  there  ? — A.  I  don't  know. 
I  seen  the  powder  in  there ;  the  powder  was  in  kegs. 

'    At  4.56  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Tuesday,  May  28,  1907,  at  10.30  o'clock  a.  m. 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Tuesday,  May  28, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  WILLIAM  FOBSTEB— Continued. 

By  Senator  Foraker  : 

Q.  When  was  it,  Mr.  Forster,  that  you  had  a  conversation  with 
Mr.  Voshelle  in  regard  to  making  a  trade  with  him  for  his  rifle?— 
A.  I  had  had  a  conversation  with  him  a  couple  of  weeks  before  the 
shooting. 

Q.  A  couple  of  weeks  before  ? — A.  Yes,  sir. 

Q.  Where  was  that  conversation  ? — A.  Down  in  the  corral. 

Q.  Where? — A.  In  the  corral. 

Q.  In  the  corral  ? — A.  Yes,  sir ;  he  had  his  gun  down  there  in  the 
corral. 

Q.  WTiat  kind  of  a  gun  was  that  ? — A.  A  sporting  Winchester. 

Q.  A  sporting  Winchester  ? — A.  Yes,  sir. 

Q.  Did  he  have  any  other  kind  of  a  gim  ? — A.  Not  that  I  know  of, 
sir. 

Q.  Do  you  know  of  his  getting  a  gun  from  anybody  about  that 
time?  Or  was  it  a  gun  that  he  had  already? — A.  I  believe  that 
Lieutenant  Leckie  gave  him  that  Winchester. 

Q.  Lieutenant  Leckie,  you  believe,  gave  him  this  gun  ? — A.  Yes,  sir. 

Q.  This  Winchester  ?— A.  Yes,  sir. 

Q.  When  did  Lieutenant*  Leckie  give  him  this  ^n  ? — A.  I  believe 
it  was  whfen  Lieutenant  Leckie  went  to  San  Antonio. 

Q.  Do  you  remember  when  he  went  to  San  Antonio  ? — A.  He  went 
with  the  Twenty-sixth  Infantry. 

Q.  Did  he  remain  until  the  battalion  left,  or  did  he  go  ahead  of 
the  battalion? — A.  I  am  not  sure;  I  will  not  say. 

Q.  What  position  did  Lieutenant  Leckie  have  at  that  time? — A.  He 
was  quartermaster. 

Q.  He  was  the  quartermaster,  and  as  quartermaster  he  was  in 
charge  of  the  corral,  was  he? — A.  Yes,  sir. 

Q.  And  how  long  was  it  before  you  had  this  talk  with  Voshelle 
that  Lieutenant  LecKie  had  given  him  this  gim? — A.  Well,  I  couldn't 
remember  the  date,  sir. 

Q.  How  long  was  it  after  he  got  the  gun  from  Lieutenant  Leckie 
that  you  had  the  talk  with  him;  shortly  afterwards,  or  some  time 
afterwards  ? — A.  Well,  I  could  not  remember  what  time  it  was.  He 
came  to  me  himself  and  said  that  he  wanted  my  saddle. 

Q.  He  w^anted  your  saddle? — A.  Yes;  and  said  that  he  would 
trade  me  the  gun  for  it.  I  told  him  all  right,  that  I  would  trade 
with  him. 

Q.  Then  what  happened? — A.  He  kept  putting  me  off,  and  took 
his  gun  down  home. 

Q.  He  did  take  it  down  home? — A.  He  did  take  it  home  after 
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Q.  Down  in  town? — A.  Yes,  sir. 

Q.  He  had  it  down  in  town  at  his  house  the  night  of  that  shooting, 
had  he? — ^A.  That  I  could  not  say,  sir. 

Q.  And  what  was  it  he  said  about  using  that  gun  and  not  wanting 
to  part  with  that  gun? — A.  I  asked  him  if  he  was  going  to  trade 
witii  me  and  he  said,  "  No ;  the  people  downtown  might  want  to 
break  out  a^in  and  I  might  want  to  use  it." 

Q.  Was  that  after  the  shooting? — A.  Yes,  sir.  He  might  need  it; 
that  is  what  he  said. 

Q.  What  is  that  ? — A.  He  said  they  might  break  out  again  and  he 
might  need  it. 

Q.  You  said  a  minute  ago  it  was  about  two  weeks  before  the 
shooting,  I  understood  you.  Did  you  mean  two  weeks  after  the 
shooting? — A.  No,  sir;  I  mean  when  we  were  talking  about  trading 
first. 

Q.  That  was  two  weeks  before? — A.  Or  something  like  that. 

Q.  Had  the  colored  troops  come  there  yet? — ^A.  Yes,  sir;  they 
were  there. 

Q.  How  long  had  they  been  there  ? — A.  Well,  they  had  been  there 
a  day  or  two,  I  think. 

Q.  In  your  first  talk  about  trading  your  saddle  for  that  gun 
there  was  no  talk  about  using  the  gun  in  shooting  up  the  town  or 
for  defense  against  the  people  of  the  town? — A.  No,  sir. 

Q.  That  remark  was  made  after  the  shooting,  was  it? — A.  Yes, 
sir. 

Q.  He  said  that  he  would  keep  it  because  they  might  break  out 
again  and  he  might  need  it  ?— A.  Yes,  sir. 

Q.  WTio  was  it  he  said  might  break  out  again? — A.  The  people 
downtown. 

Q.  The  people  downtown?  He  was  not  referring  to  the  sol- 
diers ? — A.  I  ffuess  not ;  they  were  not  downtown. 

Q.  You  had  access  to  the  reservation  all  the  time  after  the  dioot- 
ing  until  the  colored  troops  left,  did  you  not? — ^A.  Yes,  sir;  I  lived 
there. 

Q.  All  the  time? — A.  Yes,  sir. 

Q.  And  it  was  on  the  morning  of  the  day  that  they  left  that  you 
heard  this  noise  at  the  magazine,  the  storehouse? — A.  Yes,  sir. 

Q.  On  page  230  of  Senate  Document  155  I  find  an  afiidavit  made 
by  John  H.  Hill,  in  which  he  says,  among  other  things : 

Affiant  doth  further  say  that  on  August  24  between  the  hours  of  1  a.  m.  and 
2  a.  m.,  whUe  on  guard  duty,  post  No.  6,  he  saw  six  or  more  citizens  around  the 
magazine,  and  that  he  sent  Private  James  Sinister  to  report  same  to  Sergeant 
Harris,  commander  of  the  guards,  and  said  James  Sinkler  returned  with  Private 
James  Smith,  who  made  an  investigation  and  found  magazine  lock  broken  open 
and  in  the  door  was  an  iron  wedge  where  attempt  had  been  made  to  pry  said 
door  open.  Said  facts  were  reported  to  commanding  officer  of  day  and  quarter- 
master-sergeant. 

John  H.  Hnx. 

In  this  affidavit  this  man  Hill,  who  was  a  private  soldier,  on  duty, 
fixes  the  time  when  he  knew  of  something  of  this  sort  being  aone  as  on 
the  moniinff  of  the  24th.  I  understood  you  to  say  it  was  the  morning 
of  the  26th  ? — A.  It  was  the  morning  they  left  there,  whatever  mom- 
ing^that  was. 

Q.  You  could  not  be  mistaken  about  that? — A.  N^^tSiFByV^OOQle 
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Q.  And  you  saw  three  men  ? — A.  Yes,  sir ;  I  saw  three  men. 

Q.  One  a  white  man  and  two  colored  men  ? — A.  Yes,  sir. 

Q.  And  you  fix  the  time  at  3  o'clock  in  the  morning? — A.  Yes.  sir. 

Q.  How  did  you  fix  that  time? — A.  I  said  it  was  about  3  o'clock 
in  the  morning.  I  went  down  and  notified  the  guard,  and  two  of 
them  went  down  with  me  to  the  magazine. 

Q.  You  went  down  and  did  what? — A.  I  went  down  and  notified 
the  guard. 

Q.  You  found  a  sentinel  on  duty  ? — A.  I  found  one  on  duty  about 
150  yards  from  the  magazine. 

Q.  There  is  the  magazine  on  that  map.  I  wish  you  would  take  the 
pointer  and  indicate  about  where  you  found  that  guard. — A.  I  found 
the  guard  right  here,  sir  [indicatmg]. 

Q.  You  found  the  guard  in  front  of  the  building  marked  '*  gran- 
ary?"— A.  Yes,  sir. 

Q.  What  IS  that  rtumbered  ? — A.  That  is  numbered  53.  It  is  called 
"  Old  Cavalry  Barracks." 

Q.  Do  you  know  what  soldier  that  was? — A.  There  were  six  or 
seven  soldiers  there. 

Q.  That  was  a  cossack  post,  was  it  ? — A.  Yes,  sir. 

Q.  And  there  was  a  corporal  in  charge  ? — A.  I  don't  know  whether 
it  was  a  corporal  or  a  sergeant. 

Q.  Do  you  know  to  whom  you  made  your  report? — A.  I  reported 
to  the  sentry. 

Q.  Was  the  sentry  walking  up  and  down  ? — A.  There  was  a  sentry 
standing  there,  in  front,  and  the  rest  of  them  back  on  the  porch. 

Q.  Did  he  take  any  steps,  then? — A.  There  was  one  of  the  men 
stepped  out  and  sent  two  men  down  with  me. 

Q.  And  they  went  with  you  down  to  this  place  ? — A.  Yes,  sir. 

Q.  And  made  an  examination  of  it? — A.  Yes,  sir. 

Q.  Two  soldiers? — A.  Two  soldiers. 

Q.  Do  you  know  whether  they  were  Sinkler  and  Smith? — A.  I 
don't  know  the  men ;  no,  sir. 

Q.  You  did  not  hear  their  names  mentioned  ? — A.  No,  sir. 

Q.  Did  they  seem  to  be  surprised  about  it? — A.  Well,  I  don't 
think  they  seemed  to  be  much  surprised  about  it ;  no,  sir. 

Q.  How  did  you  know  it  was  3  o'clock  in  the  morning? — A.  After 
I  took  them  up  there,  I  went  back  to  the  corral  and  it  was  just  twenty 
minutes  past  3. 

Q.  WTien  you  looked  at  the  clock  in  the  corral  ? — A.  Yes,  sir. 

Q.  Wlien  was  it  that  you  looked  at  the  clock? — A.  It  was  just 
twenty  minutes  past  3  o'clock  when  I  looked  at  the  clock.  I  went  and 
got  my  coat  and  then  went  back  to  the  corral. 

Q.  nTiere  was  it  you  saw  the  clock  in  the  corral?  Just  point  it 
out  on  the  map. — A.  Right  here  [indicating]. 

Q.  Wliat  is  that  number  ? — A.  Number  60. 

Q.  After  you  took  them  down  to  this  storehouse,  did  you  remain 
with  them  afterwards,  when  they  inspected  the  magazine? — A.  No, 
sir;  I  just  showed  them  where  they  had  been  trying  to  break  in,  and 
then  I  went  into  the  house  and  got  my  coat  and  went  down  to  the 
corral. 

Q.  Did  you  remain  up  all  the  rest  of  the  night  ? — A.  Yes,  sir. 

Q.  Did  you  notice  that  there  was  a  lock  broken  ?t— A- JUimver  seen 
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Q.  Did  you  see  anything  of  an  iron  wedge? — A.  Yes,  sir. 

Q.  "VMiere  was  that? — A.  Stuck  in  between  the  two  doors. 

Q.  When  did  you  see  that? — A.  I  seen  it  before  I  went  down  to 
notify  the  sentry,    t 

Q.  Before  you  went  down  to  notify  the  sentry? — A.  Yes,  sir.  I 
walked  over  there,  and  I  went  down  to  the  corral. 

Q.  When  these  men  were  discovered,  they  broke  and  ran,  and  vou 
chased  them  for  some  distance? — A.  I  ran  out  and  tried  to  get  close 
enough  to  them  to  see  who  they  were. 

Q.  \Vhich  way  did  they  run,  in  which  direction  ? — A.  They  ran 
in  this  direction,  across  there  [indicating  on  map]. 

Q.  That  would  be  northeast,  would  it? — A.  Something  like  east. 

The  Chairman.  According  to  that  dart  on  the  map  it  would  be 
almost  straight  east. 

Senator  Foraker.  Yes;  they  ran  east. 

By  Senator  Foraker: 

Q.  They  ran  up  towards  those  two  other  buildings  up  there;  is 
that  it? — A.  Yes,  sir;  there  is  a  building  there  that  is  not  on  the 
map.  There  is  an  old  artillery  building  that  is  away  back  off  here 
[indicating], 

Q.  ^Vn  old  building? — A.  Yes,  sir. 

By  Senator  Warner: 
Q.  That  is  east  of  your  house  where  you  lived  ? — A.  Yes,  sir ;  there 
is  an  old  artillery  barracks  there,  about  200  feet  long. 

By  Senator  Foraker: 

Q.  On  that  map  there  is  a  road  indicated  as  going  through  the 
reservation  up  in  the  direction  you  point.  They  ran  up  that  way, 
did  they? — A.  Yes,  sir;  they  ran  right  across  this  way,  from  here 
right  across  there  [indicating] ;  the}[  ran  right  by  my  house. 

Q.  They  ran  almost  in  the  opposite  direction  to  the  barracks,  did 
thev,  then? — A.  Yes,  sir. 

0.  What  is  out  in  front  in  the  direction  they  were  going? — 
A.  There  is  Mr.  Combe's  pasture — chapparal. 

Q.  Chapparal? — A.  Yes,  sir. 

Q.  That  is  vacant  ground  out  there? — A.  Yes,  sir;  there  is  a 
vacant  space  between  that  and  the  fence. 

Q.  Is  there  a  country  road  beyond  ? — A.  Yes,  sir ;  about  400  yards 
beyond,  out  there. 

Q.  They  were  running  in  that  direction  ? — A.  Yes,  sir. 

Q.  You  never  saw  or  heard  of  them  afterwards  ? — A.  No,  sir ;  not 
that  I  know  of. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  This  ^m  that  Voshelle  had  that  was  given  to  him  by  Lieu- 
tenant Leckie,  do  you  know  that  by  what  Voshelle  told  you,  or  how 
do  you  know  that  he  gave  it  to  him  ? — A.  I  heard  Lieutenant  Leckie 
tell  him  to  come  up  and  he  would  ffive  it  to  him. 

Q.  What  is  that? — A.  I  heard  nim  tell  him  to  come  up  and  he 
would  give  it  to  him. 

Senator  Warner.  That  is  all. 
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By  Senator  Foraker: 

Q.  Who  employed  you  there  to  work  in  the  corral  ? — A.  Lieutenant 
Leckie,  sir. 

Q.  You  applied  to  him  for  the  position,  did  yoij  not? — A.  Yes,  sir; 
I  did. 

Q.  He  knows  you  very  well,  then,  no  doubt,  does  he  not  ? — ^A.  Yes, 
sir;  I  think  he  does. 

Senator  Foraker.  That  is  all.  ^ 

(Witness  excused.) 

TESTIMONY  OF  WILLIAM  HENBT  ADAMS. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Warner: 

Q.  Please  state  your  name  in  full. — A.  William  Henry  Adams. 

Q.  What  is  your  age  ? — A.  Twenty-nine  years,  sir. 

Q.  Are  you  a  married  man? — A.  Yes,  sir. 

Q.  Where  do  you  live  ? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A.  Since  the  20th  day  of 
Mav,  1903. 

d.  1903?— A.  Yes,  sir. 

Q.  Were  you  ever  in  the  Army,  Mr.  Adams^ — A.  Yes,  sir;  I  was 
in  the  service,  in  the  First  Alabama  Volunteers. 

Q.  The  First  Alabama  Volunteers? — A.  Yes,  sir. 

Q.  That  was  during  the  Spanish- American  war? — A.  Yes,  sir; 
during  the  Spanish- American  war. 

Q.  Did  that  regiment  get  over  to  Cuba? — A.  No,  sir;  they  didn't 
get  there;  they  got  down  as  far  as  Miami,  Fla. 

Q.  And  were  you  in  the  service  after  that? — ^A.  Yes,  sir;  I  re- 
enlisted  on  the  6th  of  December,  the  same  year,  1898,  in  the  Second 
United  States  Infantry. 

Q.  For  three  years? — A.  Yes,  sir. 

Q.  Did  you  serve  the  three  years  through? — A.  Yes,  sir;  I  was 
discharged  in  Manila. 

Q.  Did  you  reenlist  after  you  were  discharged? — A.  Yes;  I  re- 
enlisted  at  the  Presidio  in  San  Francisco,  Cal. 

Q.  For  the  Fourth  Infantry? — A.  The  Fourth  Infantry;  yes,  sir. 

Q.  In  what  rank  were  you  discharged? — ^A.  Sergeant,  each  time, 
X  was  discharged  sergeant  each  time,  sir. 

Q.  Now,  the  second  time,  was  it  by  reason  of  the  expiration  of 

f^our  term  of  service,  or  was  it  that  j^ou  wanted  to  get  back  into  civil 
ife  that  you  were  discharged? — A.  I  wanted  to  get  back  into  civil 
life ;  I  purchased  my  discharge. 

Q.  Under  the  regulations  of  the  War  Department,  which  enabled 
you  to  do  so  one  year  after  enlistment? — A.  Yes,  sir;  under  the  same 
regulation. 

Q.  And  your  second  enlistment  was  in  what  regiment? — A.  My 
second  enlistment? 

Q.  Yes;  when  you  enlisted  in  San  Francisco,  what  regiment  w^re 
you  in? — ^A.  In  the  Fourth  Infantry. 

Q.  And  what  rank  did  you  have  when  you  were  discharged  from 
that? — ^A.  A  sergeant,  sir;  duty  sergeant  Now,  Senator,  my  sec- 
ond discharge  was  at  the  expiration  of  my  tenn^Q^-^andce.    Yon 
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know  when  I  reenlisted  in  San  Francisco,  that  was  when  I  bought 
my  discharge. 

Q.  Yes ;  1  got  confused.  I  meant  your  second  discharge  from  the 
Regular  Army.  Your  first  discharge  was  from  the  volunteers,  and 
then  you  had  two  discharges  from  the  Regular  Army. — A.  Yes,  sir. 

Q.  What  was  your  business  in  Brownsville? — A.  I  held  different 

fositions  there.  The  last  two  years  I  have  been  employed  by  the 
'eople's  Ice  Manufacturing  Company  as  iceman— delivery  man. 

Q.  So  that  you  are  on  the  ice  wagon  ? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Voshelle?— A.  Yes,  sir;  I  do. 

Q.  The  corral  boss? — A.  Yes,  sir;  I  do. 

Q.  Did  you  ever  have  any  conversation,  or  hear  any  conversation, 
with  him  ? — ^A.  Yes,  sir ;  I  had  a  conversation  with  him  along  about 
the  7th  of  August. 

Q.  Of  last  year?— A.  Yes,  sir;  of  1906. 

Q.  Where  was  that,  Mr.  Adams? — A.  In  Tillman's  saloon. 

Q.  Which  was  known  as  the  Ruby  Saloon,  at  that  time? — A.  Yes, 
sir ;  known  as  the  Ruby  Saloon. 

Q.  Did  you  deliver  ice  to  that  place? — A.  Yes,  sir;  I  did. 

Q.  Who  was  present  at  that  time,  if  you  know  ? — A.  Mr.  Forster 
was  present,  and  Mr.  Tillman,  and  there  were  several  others  standing 
around  there.     I  didn't  pay  particular  attention  to  who  they  were. 

Q.  What  was  that  conversation,  as  near  as  you  remember? — A.  I 
asked  Voshelle  how  the  niggers  were  behaving,  and  he  told  me,  "All 
right,  now."  "  But,"  he  says,  "  just  wait  until  thev  get  paid,  and 
Ihev  will  come  down  and  shoot  up  the  town;  and  1  will  join  with 
ihein." 

Q.  What  did  you  say? — A.  I  said,  "Oh,  no:  you  would  not  do 
anything  like  that,  would  you?"  And  he  said,  "Yes;  I  would," 
with  an  oath.     He  added  an  oath  to  each  word  he  said. 

Q.  What  did  you  say  then? — A.  I  just  turned  around  and  walked 
out;  I  didn't  pay  any  more  attention  to  what  he  said. 

Q.  Did  you  have  any  drink  there,  or  anything  of  the  kind? — 
A.  Yes,  sir ;  I  taken  a  glass  of  beer. 

Q.  Did  you  have  any  further  conversation  with  Mr.  Voshelle? — 
A.  No,  sir;  because  I  got  disgusted  with  what  he  said  there,  and 
didn't  care  to  have  any  further  conversation  with  him. 

Q.  Do  vou  know  the  colored  man,  Allison,  who  started  a  saloon  ? — 
A.  Yes,  sir. 

Q.  About  pay  day  ? — A.  Yes,  sir. 

Q.  Did  you  deliver  ice  to  him  at  his  place  ? — A.  Yes,  sir. 

Q.  It  was  about  pay  day,  I  believe,  was  it  not,  that  he  opened  his; 
saloon  ? — A.  Yes,  sir. 

Q.  That  was  a  day  or  two  before  the  shooting  up  of  the  town  { — 
A.  A  day  or  two  before  the  shooting  up  of  the  town ;  yes,  sir. 

Q.  What  was  that  conversation  with  Mr.  Allison? — A.  Now,  Sen- 
ator, the  day  before  the  shooting,  or  several  days  before  the  shooting, 
I  forget  exactly  what  day  it  was,  just  a  few  days,  though,  before  the 
shooting,  he  only  opened  up  there,  you  know,  anH  I.  of  course,  didn't 
do  anything  but  deliver  ice  to  him. 

Q.  He  opened  up  the  11th  or  the  12th  ? — A,  Yes.  sir. 

Q.  And  the  shooting  was  on  the  13th? — A.  Yes,  sir:  the  shooting 
'was  on  the  13th.  The  only  conversation  that  I  ha^gj^^^jjtJ^V^^I^wfe 
after  the  shooting,  sir.  ^ 
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Q.  After  the  shooting? — A.  Yes,  sir. 

Q.  How  many  days  after  the  shooting? — A.  It  was  when  they 
reopened  up.  I  think  they  closed  one  day,  and  I  think  it  was  on  the 
14th  he  opened  up  there  again. 

Q.  He  was  closed  on  the  14th,  I  guess. — A.  Yes,  sir. 

Q.  And  then  opened  on  the  15th? — A.  Yes,  I  guess  that  was 
about  it. 

Q.  What  was  your  conversation  with  him? — A.  I  heard  him 
make  the  remark  to  another  party — in  fact,  I  asked  him,  I  says, 
"Why,  what  was  the  matter  with  those  fellows?''  He  says,  "Oh, 
the  Lord  knows ;  I  guess  they  w^ere  having  a  little  spree,  shooting  up 
the  town.*' 

Q.  Did  he  understand  what  you  meant,  that  vou  were  talking 
about  the  colored  soldiers  ? — A.  Yes.  He  said  that  business  was  dull ; 
they  could  not  get  out  in  the  town ;  the  boys  were  penned  up  in  the 
post. 

Q.  That  is  what  he  said? — A.  Yes,  sir;  he  says,  "The  Lord  only 
know  s ;  they  were  out  on  a  shooting  spree,  I  suppose." 

Q.  Where  were  you  on  the  night  of  the  shooting? — A.  I  was  at 
home,  in  bed. 

Q.  WTiere  was  your  house? — A.  It  was  on  Washington  street, 
about  Washington  and  Fourteenth,  the  second  house  from  the 
corner. 

Q.  The  second  house  from  the  coiTier? — A.  Towards  the  gar- 
rison; yes,  sir. 

Q.  Did  you  hear  that  shooting? — A.  Yes,  sir;  I  did. 

Q.  Did  you  see  any  of  the  parties  that  did  the  shooting? — A.  No, 
sir ;  I  did  not. 

Q.  Did  you  go  out? — A.  No,  sir;  I  did  not. 

Q.  Why  did  you  not  ? — A.  My  wife  was  so  frightened  she  was 
almost  in  hysterics,  and  therefore  I  didn't  care  to  leave  her ;  but  I 
w  ent  to  the  window. 

Q.  You  w^ere  awakened  by  the  shooting,  were  you? — ^A.  Yes,  sir;  I 
wasn't  sound  asleep  noway,  because  I  had  just  been  up  with  my  baby, 
and  went  back  to  bed. 

Q.  AVhere  was  the  first  shooting  you  heard  ? — A.  In  the  direction  of 
the  garrison,  sir.  ^ 

Q.  That  is,  it  came  from  that  direction  ? — A.  Yes,  sir. 

Q.  Then  did  it  come  uptown,  as  they  call  it,  from  the  garrison?— 
A.  Yes,  sir ;  up  the  alley. 

Q.  Is  that  the  alley  between  Washington  and  Elizabeth  streets 
that  you  refer  to? — A.'  Yes,  sir. 

Q.  Are  you  familiar  with  the  sound  of  high -power  guns,  Mr. 
Adams? — A.  Yes,  sir;  having  handled  one  for  nearly  five  years; 
I  am. 

Q.  That  was  the  Krag,  was  it? — A.  Yes,  sir. 

Q.  In  the  Philippines  ? — A.  Yes.  sir ;  and  also  in  Cuba. 

Q.  You  were  in  Forto  Rico,  were  you  ?— A.  No,  sir ;  not  in  Porto 
Rico,  just  over  in  Cuba  and  the  Philippine  Islands. 

Q.  You  mav  state,  from  your  experience  as  a  soldier,  and  hearing 
the  reports  of  high-power  guns,  were  those  guns  that  night  of  that 
character — ^high-power  guns? — A.  Yes,  sir;  they  were. 

Q.  Did  you  the  next  morning  see  any  of  the  exploded  shells?— 
A.  Yes,  sir;  I  did.  Digitized  by  V^OOgie 
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Q.  Where? — A.  In  the  possession  of  Doctor  Combe. 

Q.  Were  you  familiar  with  the  new  Springfield  gun? — A.  Not 
very;  only  what  I  have  seen  of  it  there  at  the  garrison;  they  were 
practicing  with  it  there.  The  Twenty-sixth  Infantry  had  it  and 
were  shooting  on  the  range  right  there,  and  I  had  plenty  of  oppor- 
tunity to  hear  the  sound  of  the  reports  of  those  gims.  It  is  some- 
thing similar  to  the  Krag. 

Q.  They  had  a  short  range  right  there  in  the  garrison? — A.  Yes, 
s^ir ;  right  there  in  the  garrison. 

Q.  Down  by  the  river  bank  ? — A.  Yes,  sir. 

Q.  Did  you  observe  those  shells  that  you  saw  there,  to  make  any 
observation  as  to  whether,  in  your  judgment,  they  had  been  recently 
fired  or  not? — A.  Yes,  sir;  I  did. 

Q.  Please  state  what  observation  you  made. — A.  Well,  to  me  they 
looked  as  if  they  had  been  fired  the  night  before. 

Q.  Why  ? — A.  Because  a  shell  which  has  been  fired  and  laid  up  for 
a  while  will  corrode,  and  those  had  no  corrosion.  They  showed  no 
traces  of  corrosion  at  all ;  they  were  powder  stained. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker  : 

Q.  How  long  did  you  serve  in  the  First  Alabama  Volunteers? — 
A.  Six  months,  sir. 

Q.  And  then  you  enlisted  in  the  Second  United  States  Infantrj^? — 
A.  Yes,  sir. 

Q.  Where  did  you  enlist? — A.  At  Anderson,  Ala. 

Q.  And  then  where  did  you  go  with  that  regiment? — A.  From 
there  to  Aupista,  Ga. 

Q.  And  from  there  to  Cuba? — A.  And  from  there  to  Savannah, 
and  from  there  to  Cuba. 

Q.  And  then  to  the  Philippines? — A.  Yes,  sir. 

Q.  You  served  out  your  lull  three  years? — A.  Yes,  sir. 

Q.  And  then  vou  returned  to  the  Presidio,  Cal.,  at  San  Francisco, 
I  believe? — A.  Ves,  sir. 

Q.  And  then  you  reenlisted  in  the  Fourth  Infantry  ? — A.  Yes,  sir. 

Q.  And  then  you  were  discharged  ? — A.  Yes,  sir. 

Q.  You  went  from  there  to  Brownsville? — A.  Yes,  sir. 

Q.  What  time  was  that?— A.  The  24th  of  May,  1903. 

Q.  What  company  did  you  belong  to  of  the  Fourth  Infantry? — 
A.  C  Company. 

Q.  How  many  companies  of  the  Fourth  Infantry  were  with  you? — 
A.  Three  companies. 

Q.  What  companies  were  they  ? — A.  C,  B,  and  A. 

Q.  C,  B,  and  A,  or  C,  D,  and  A?— A.  No,  sir;  C.  B,  and  A. 

Q.  What  was  the  name  of  the  captain  of  your  company? — A.  Cap- 
tain Castner. 

Q.  What  is  that  name? — A.  Capt.  Joseph  C.  Castner. 

Q.  Did  your  company  have  any  trouble  while  they  were  in  Browns- 
ville with  the  citizens? — A.  No,  sir. 

Q.  Did  anybody  in  either  of  the  other  companies? — A.  Well,  yas: 
there  was  a  man  in  B  Company,  I  understand.  I  didn't  pay  much 
attention  to  the  case  though. 

Q.  VilxRt  was  his  name? — A.  Brady,  I  think.  ^  , 
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Q.  What  hapi)ened  to  him? — A.  He  was  killed  there. 

Q.  You  have  a  recollection  of  that,  have  you? — A.  Yes,  sir:  I  re- 
member of  him  bein^  killed. 

Q.  Do  you  remember  the  circumstances? — A.  No,  sir;  I  do  not. 

Q.  Did  you  see  him  after  he  was  killed? — A.  No,  sir;  I  did  not. 

Q.  You  did  not  see  him  killed? — A.  No,  sir;  I  did  not. 

Q.  Do  you  know  who  killed  him? — A.  I  heard,  of  course,  who 
killed  him,  but  I  don't  know. 

Q.  What  did  you  hear? — A.  I  heard  that  a  man  by  the  name  of 
Ignacio  something — I  can  not  think  of  his  other  name — killed  him. 
His  first  name  was  Ignacio. 

Q.  Do  you  know  what  became  of  the  man  who  killed  him  ?  Wa> 
he'  arrested  and  prosecuted  ? — A.'  Yes,  sir ;  he  was. 

Q.  Did  he  not  flee  to  Mexico? — A.  Yes,  sir;  he  did ;  but  afterwardr^ 
he  was  brought  back  to  the  United  States. 

Q.  When  was  he  brought  back? — A.  After  the  Fourth  Infantry 
left ;  I  can  not  tell  you  the  time. 

Q.  The  man  was  arrested  ? — A.  He  was  brought  back. 

Q.  Was  he  brought  back  or  did  he  return  on  his  own  motion?— 
A.  He  was  brought  back,  because  I  know  there  were  extradition 
papers  out  for  him,  and  they  had  been  trying  to  get  him. 

Q.  He  was  arrested  and  tried? — A.  I  understand  they  acquitted 
him  on  account  of  not  having  suflScient  evidence. 

Q.  He  was  acquitted  for  the  want  of  evidence? — A.  Yes,  sir. 

Q.  Where  was  he  tried? — A.  In  the  district  court. 

Q.  At  Brownsville? — A.  Yes,  sir. 

Q.  And  he  was  acquitted? — A.  Yes,  sir. 

Q.  For  the  want  of  evidence? — A.  Yes,  sir. 

Q.  This  soldier,  Brady,  was  shot  downtown  there  somewhere,  was 
he  not  ? — A.  Somewhere  downtown. 

Q.  Can  you  tell  us  where  he  was  shot? — A.  No,  sir;  because  I  wa? 
not  acquainted  with  the  place. 

Q.  That  created  a  good  deal  of  excitement  in  the  regiment  when  it 
happened,  did  it  not  ? — A.  Some ;  yes,  sir. 

Q.  Do  you  know  of  any  other  troubles  that  the  soldiers  had  there 
while  you  were  in  Brownsville  as  a  member  of  the  Fourth  Infantry 
or  since  ? — A.  Not  except  that  shooting.     That  is  all  I  know  of. 

Q.  Did  not  the  Twenty-sixth  Infantry  have  some  trouble  there— a 
good  deal  of  it  ? — A.  I  don't  know  anything  about  that,  sir.  I  was 
confined  to  my  duty  quite  close,  and  I  never  paid  any  attention  to  it. 

Q.  Do  you  know  about  a  man  by  the  name  of  Baker,  of  the  Twenty- 
sixth  Infantry,  being  shot? — A.  Baker?  I  remember  of  him  shoot- 
ing—they  claimed  that  he  shot  a  policeman  there. 

Q.  You  do  not  know  anything  aoout  those  facts,  as  I  understand?— 
A.  No,  sir. 

Q.  Except  in  this  general  way,  you  have  a  recollection  of  them?— 
A.  Yes,  sir. 

Q.  Now,  you  were  in  Tillman's  saloon  on  the  7th  of  August?— 
A.  Yes,  sir. 

Q.  That  is  where  you  met  Mr.  Voshelle? — A.  Yes,  sir. 

Q.  Had  you  ever  worked  with  Mr.  Voshelle? — A.  No,  sir;  I  had 
never  worked  with  him. 

Q.  You  had  simply  become  acquainted  with  him  ?—A^Y^,  sir. 
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Q.  He  was  the  corral  boss,  I  think? — A.  Yes,  sir;  he  was  the  corral 
boss. 

Q.  He  did  not  belong  to  the  Twenty-fifth  Infantry,  did  he? — 
A.  No,  sir. 

Q.  He  did  not  belong  to  any  regiment,  did  he? — A.  He  had  for- 
merly belonff  to  the  Twenty-sixth. 

Q.  He  had  been  a  soldier  in  some  other  regiment — in  the  Twenty- 
sixUi,  was  it? — A.  Yes,  sir. 

Q.  And  he  had  been  mustered  out? — A.  Yes,  sir. 

Q.  And  discharged? — A.  Yes,  sir. 

Q.  And  he  was  m  the  employment  of  the  Government  simply  as  a 
corral  boss? — A.  Yes,  sir. 

Q.  And  he  had  been  there  how  long  in  that  capacity  before  the 
colored  soldiers  came  there  ? — A.  Eeally,  I  could  not  tell  you  exactly. 
I  know  that  he  had  been  there.  I  know  when  he  was  discharged  he 
accepted  the  position  there  with  the  Government. 

Q.  How  did  you  come  to  address  him  in  the  way  you  did  in  Till- 
man's saloon?  Had  you  had  any  talk  with  him  before  that  time 
about  the  soldiers? — A.  He  having  been  a  soldier  himself,  and  I 
also,  it  came  natural  that  I  should  ask  him  the  question. 

Q.  A\Tiy — did  you  understand  at  the  time— dia  he  talk  about  the 
colored  soldiers  coming  out  and  shooting  up  the  town? — A.  Simply 
because  he  was  bitter  against  the  city  and  the  citizens  of  the  town. 

Q.  Was  he  bitter  against  the  citizens  of  Brownsville? — A.  Yes; 
and  he  was  a  very  profane-mouthed  man. 

Q.  And  you,  as  one  of  those  citizens,  felt  disgusted  at  his  re- 
marks?— A.  Yes,  sir;  I  was. 

Q.  And  you  did  not  pursue  the  matter  any  further? — A.  No,  sir; 
I  didn't  pay  any  attention  to  him  after  that. 

Q.  Did  you  ever  hear  any  of  these  soldiers  talking  about  Juulliig 
np  the  town? — A.  Yes,  sir;  I  have. 

Q.  Who? — A.  I  couldn't  call  their  names. 

Q.  Before  this  shooting  affray? — A.  The  very  night  it  occurred; 
yes,  sir. 

Q.  ^VTiere  was  that  ? — A.  Crossing  the  street  right  above  my  house 
there. 

Q.  Your  house  is  on  the  corner  of  Fourteenth  and  Washington 
>^treets? — A.  Not  exactly  on  the  comer. 

Q.  The  second  house  from  the  comer  ? — A.  Yes,  sir. 

Q.  Towards  the  fort? — A.  No,  sir;  they  were  towards  uptown. 

Q.  Your  house  is  the  second  house  towards  the  fort,  I  say? — 
A.  Yes,  sir. 

Q.  And  they  were  passing  along  on  Washington  street? — A.  On 
Washington  and  Fourteenth  streets,  going  up  Fourteenth. 

Q.  They  were  going  up  Fourteenth  in  what  direction  ? — A.  Going 
up  Fourteenth.     I  don't  know  exactly. 

Q.  Were  they  going  towards  Adams  street? — A.  Yes,  sir;  down 
that  way. 
Q.  How  many  of  them  were  there? — A.  Two. 
Q-  Who  were  they? — A.  I  don't  know,  sir;   I  know  they  were 
nep'oes. 
Q.  They  were  w^alking  on  Bourteenth  street  ? — A.  Yes,  sir. 
Q.  Mx)\\t  what  time  was  this? — A.  I  suppose  about  half  j)ast^^i^ 
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Q.  Half  past  5  o'clock? — A.  Yes,  sir. 

Q.  Were  they  in  uniform? — A.  They  were  in  uniform;  yes,  sir. 

Q.  Did  they  have  their  guns? — A.  No,  sir;  they  didn't  have  their 
guns  that  I  seen.     I  know  they  didn't  have  their  rifles ;  no,  sir. 

Q.  They  did  not  have  any  arms,  did  they? — A.  Not  that  I  know  of. 

Q.  Were  thej-  talking  to  you? — A.  No,  sir;  they  were  talking 
among  then isel  ves. 

Q.  These  two  ? — A.  Yes,  sir. 

Q.  They  were  talking  to  each  other? — A.  Yes,  sir. 

Q.  Was  there  anybody  else  there  for  them  to  talk  to  ? — A.  No,  sir. 

Q.  AVhat  was  it  they  said? — A.  They  were  hunting  this  man  Baker. 

Q.  What  is  it  ? — A.  They  were  trying  to  locate  where  A.  Y.  Baker 
lived. 

Q.  How  do  you  know  they  were  trying  to  locate  A.  Y.  Baker? — 
A.  I  heard  them  say  that  they  wanted  to  mid  out  where  he  lived ;  and 
if  they  could  find  him,  they  would  kill  him.  That  was  the  remark 
they  made. 

Q.  You  heard  them  say  if  they  could  find  A.  Y.  Baker  they  would 
kill  him  ? — A.  They  would  fix  him ;  yes,  sir. 

Q.  Wliere  did  A.  Y.  Baker  live? — A.  On  Levee  street. 

Q.  On  Eleventh  street  ? — A.  No,  sir ;  Levee  street. 

Q.  They  were  not  going  in  that  direction,  were  they? — A.  No. 
sir;  they  were  not. 

Q.  They  were  going  in  the  opposite  direction? — A.  In  the  oppo- 
site direction. 

Q.  Were  they  talking  in  a  pretty  loud  tone? — A.  Yes.  sir. 

Q.  Where  were  youf — A.  Standing  on  my  front  steps. 

Q.  The  second  house  from  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  they  made  ,this  remark,  whatever  it  was,  loud  enough  for 
you  to  hear  it  down  there? — A.  Perfectly;  yes,  sir. 

Q.  They  said  they  were  hunting  for  Baker,  and  if  they  could  find 
Baker  they  would  kill  him  ? — A.  They  would  "  fix  him,"  or  words 
to  that  effect. 

Q.  A\Tiat  was  the  exact  language  you  heard? — A.  That  they  would 
fix  him. 

Q.  They  did  find  him,  did  they  not? — A.  I  don't  know  whether 
they  did  after  that  or  not.  I  heard  that  they  had  went  up  there  to 
his  place  and  went  up  in  his  house. 

Q.  And  they  didn  t  fix  him  or  try  to  fix  him,  did  they? — A.  No. 
sir;  I  don't  suppose  they  did,  because  they  were  run  out. 

By  Senator  Warner: 
Q.  What  is  that  ? — A.  They  were  run  out  by  Mr.  Baker,  I  under- 
stand. 

By  Senator  Foraker: 
Q.  They  wanted  to  find  him  and  fix  him,  and  they  did  not  have 
any  arms  that  you  could  observe,  and  they  were  announcing  this  on 
the  street  in  loud  tones  so  that  you  could  hear  them  that  far  away?— 
A.  Yes,  sir;  they  were  intoxicated. 

By  Senator  Warner  : 
Q.  What  did  you  say  about  their  being  intoxicated? — A.  They 
were  in  an  intoxicated  condition. 
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By  Senator  Foraker: 

Q.  They  were  intoxicated  ? — A.  Yes,  sir. 

Q.  What  kind  of  looking  men  were  they,  light  or  dark? — A.  One 
of  them  was  rather  dark  and  the  other  was  much  lighter.  One  was 
really  black. 

Q.  One  was  dark  and  one  light? — A.  Yes,  sir. 

Q.  How  large  were  these  men? — A.  One  looked  to  me  like  he  was 
about  5  feet  6  or  7  inches  and  the  other  was  about  5  feet  6  inches,  or 
something  like  that. 

Q.  Did  you  ever  tell  this  before  ? — A.  No,  sir.  Yes,  I  did,  too. 
I  told  it  to  Mr.  Brown. 

Q*  Who  is  Mr.  Brown? — A.  A.  A.  Brown.  He  has  a  position  in 
the  custom-house  there  in  Brownsville. 

Q.  When  did  you  tell  Mr.  Brown? — A.  It  was  sometime  after 
the  shooting,  sir;  I  forget  now  exactly  what  date. 

Q.  You  did  not  appear  before  the  citizens'  committee? — A.  No,  sir. 

Q.  Nor  before  Mr.  Purdy  ? — A.  No,  sir. 

Q.  Nor  before  the  court-martial? — A.  No,  sir. 

Q.  This  is  the  first  time  you  have  ever  testified  ? — A.  Yes,  sir. 

Q.  What  did  you  do  about  that,  when  vou  heard  that  remark 
made? — A.  When  I  heard  the  remark  made^ 

Q.  Yes. — A.  I  ffot  up  off  my  porch  and  went  out  to  the  edge  of 
the  sidewalk,  of  Fourteenth  street,  and  I  saw  them  stop  and  begin 
talking  to  a  young  lady. 

Q,  What  happened  then  ? — A.  Then  I  went  back  in  the  house  and 
got  my  pistol  and  came  out. 

Q.  You  left  them  talking  to  the  young  lady? — A.  Yes,  sir. 

Q.  And  went  back  and  got  your  pistoll — A.  Yes,  sir. 

Q.  What  kind  of  pistol  did  vou  have?— A.  A  .45  Colt. 

Q.  A  .45  Colt?— A.  Yes,  sir. 

Q.  What  kind  of  cartridge  does  that  shoot? — A.  It  shoots  a  .45 
caliber  cartridge,  the  ordinary  pistol  cartridge. 

Q.  Is  it  a  metallic  cartridge? — A.  Yes,  sir;  it  will  shoot  either 
cartridge. 

Q.  Has  the  bullet  a  metallic  jacket  on  it? — A.  No,  sir;  just  a  lead 
bullet. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir.    • 

Q.  All  those  .45  Colts  have  simply  a  lead  bullet? — A.  Yes,  sir. 

Q.  They  do  not  shoot  a  steel- jacketed  bullet? — A.  None  that  I  have 
ever  seen. 

Q.  And  when  you  got  that  pistol,  then  what  did  you  do? — A.  I 
came  back  to  the  corner,  and  they  had  left. 

Q.  Where  was  the  young  lady  then? — A.  She  was  standing  on  the 
porch,  and  I  asked  what  conversation  they  had  had  with  her,  and  she 
said  thw  were  inquiring  about  where  Mr.  Baker  lived. 

Q.  Who  was  the  young  lady  ? — A.  A  sister  of  Mrs.  Eoe. 

Q.  What  did  she  sav  tney  inquired  of  her? — A.  She  said  that  they 
asked  her  where  Mr.  Baker  lived,  and  she  told  them  she  did  not  know. 

Q.  She  told  them  she  did  not  know  where  Mr.  Baker  lived? — 
A.  Yes,  sir. 

Q.  Is  that  all  they  said? — A.  That  is  all  that  was  said. 

Q.  And  then  they  went  on? — A.  Yes,  sir. 
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Q.  She  did  not  complain  of  any  incivility? — A.  No,  sir.  I  asked 
her  if  they  had  said  anything  to  her. 

Q.  And  you  did  not  observe  any  incivility  ? — A.  No,  sir. 

Q.  Just  where  did  that  conversation  take  place  with  that  young 
lady^ — A.  It  is  the  second  house  from  the  corner  on  Fourteenth 
street,  goin^  down  towards  Adams. 

Q.  Tliat  IS,  they  had  crossed  Washington,  had  they  i — A.  Yes,  sir. 

Q.  And  they  were  between  Washington  and  Adams  streets? — A. 
Yes,  sir. 

Q.  And  on  which  side  of  the  street? — A.  The  left-hand  side  of 
the  street. 

Q.  They  were  on  the  left-hand  side  as  they  were  going  up? — A. 
Yes,  sir. 

Q.  And  they  were  on  the  left-hand  side  near  your  house,  on  Wash- 
ington street? — A.  Yes,  sir. 

Q.  They  were  on  the  left-hand  side  of  Fourteenth  when  you  heard 
them? — A.  Yes,  sir;  on  the  left-hand  side. 

Q.  So  that  they  were  a  distance  from  you  of  the  width  of  the 
street,  and  then  the  house  that  was  between  you  and  the  comer? — 
A.  Yes,  sir. 

Q.  They  were  distant  from  you  about  how  far  when  you  heard  that 
remark? — A.  I  should  judge  they  were  about,  maybe,  65  feet. 

Q.  Sixty  or  65  feet  away  from  you  ? — A.  Yes,  sir. 

Q.  And  yet  they  were  talking  loud  enough  for  you  to  hear  dis- 
tinctly?— A.  Plenty  loud. 

Q.  You  can  not  be  mistaken  about  that  i — A.  Xo,  sir ;  I  know  that 
I  am  not. 

Q.  Did  they  call  out  to  you  to  know  where  Mr.  Baker  lived? — 
A.  No,  sir;  they  did  not  ask  me. 

Q.  They  did  not  ask  you? — A.  No,  sir. 

Q.  Did  they  see  you  there  ? — A.  If  they  did,  I  didn't  discover  it. 

Q.  They  did  not  look  in  your  direction  f — A.  No,  sir. 

Q.  Did  they  seem  to  be  angry  ? — A.  Yes,  sir. 

Q.  Very  angry.  What  had  Baker  done,  do  you  know? — A.  I 
heard  that  he  shoved  a  man  off  of  a  walk  coming  up  from  the  river. 
I  don't  know  anything  about  that. 

Q.  When  had  he  done  that^? — A.  Really,  I  couldn't  tell  you. 

Q.  Did  you  know  that  at  that  time?— A.  I  did;  yes,  sir. 

Q.  You  had  heard  that  already,  had  you  ? — A.  Yes,  sir. 

Q.  You  knew  Mr.  Baker  very  well,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  knew  where  he  lived  ? — A.  Yes,  sir. 

Q.  And  you  knew  they  were  going  in  the  wrong  direction  at  tlie 
time? — A.  Yes,  sir. 

Q.  Did  you  take  any  steps  to  warn  Mr.  Baker  of  his  danger?— 
A.  I  did  not. 

Q.  WTiy  did  you  not? — A.  Well,  I  knew  that  he  was  a  man  who 
was  capable  of  taking  care  of  himself. 

Q.  He  was  a  friend  of  yours,  was  he  not?-^A.  Not  a  particular 
friend. 

Q.  Here  were  two  dnmken  negroes  hunting  him  to  fix  him,  and  yet 
you  didn't  send  him  any  word? — A.  No,  sir;  I  did  not. 

Q.  Now,  about  this  talk  you  had  with  Mr.  Voshelle.  a  little  bit 
further.  He  said  that  he  would  go  out  and  help  them  to  shoot  up  the 
town? — A.  Yes,  sir;  he  said  that  he  would  go  out  and  help  them. 
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Q.  Had  you  before  that  time  heard  him  express  hostility  or  ani- 
mosity towards  the  citizens  of  Brownsville ?— A.  Yes,  sir;  I  had;, 
but  then,  on  that  particular  occasion,  I  didn't  care  to  have  any  more 
conversation  with  iiim. 

Q.  Where,  before  that  time,  had  you  heard  him  talking  in  a  hos- 
tile way  about  the  citizens  of  Brownsville  ? — A.  In  the  post,  sir. 

Q.  In  the  post? — A.  Yes,  sir. 

Q.  Whereabouts  in  the  post? — A.  Down  at  tlie  corral. 

Q.  At  the  corral.  \\Tiat  were  you  doing  at  the  corral,  delivering 
ice? — A.  No,  sir.     I  did  deliver  ice  in  the  post,  too;  yes,  sir. 

Q.  What  were  you  doing  there  at  that  time? — A.  I  had  not  any- 
thing to  do  at  that  time,  and  I  was  loafing  around  the  post. 

Q.  You  were  loafing  around  in  the  post,  and  were  down  at  the 
corral  and  heard  Voshelle  say  this? — A.  Yes,  sir. 

Q.  When  was  this? — A.  I  could  not  give  you  the  date. 

Q.  Was  that  after  the  colored  soldiers  came? — A.  Yes,  sir;  and 
before,  also. 

Q.  And  before  that  also? — A.  Yas,  sir. 

Q.  Had  he  had  any  trouble  with  the  citizens  of  Brownsville? — 
A.  Not  that  I  know  of. 

Q.  He  just  seemed  to  be  bitter  against  them? — A.  I  don't  know 
of  his  having  any  trouble  with  them ;  no,  sir. 

Q.  Were  other  soldiers  bitter  against  the  citizens  of  Brownsville  ? — 
A.  No,  sir. 

Q.  He  is  the  only  one  you  know  of? — A.  He  is  the  only  one  I 
know  of ;  yes,  sir. 

Q.  Did  you  not  ask  him  what  was  the  trouble  with  him? — 
A.  No,  sir. 

Q.  He  being  the  only  one,  I  should  think  you  would  naturally 
have  some  inquiry  in  your  mind  as  to  what  the  trouble  was. — A.  I 
ilidn't  ask  him;  no  sir. 

Q.  You  never  asked  him  anything  about  it? — A.  No,  sir. 

Q.  Did  Mr.  Tillman  make  any  remarks  when  he  said  that  the 
negroes  would  come  out  and  shoot  up  the  town  ? — A.  No,  sir. 

Q.  And  that  he  would  come  out  and  help  them? — A.  No,  sir;  he 
did  not. 

Q.  About  this  conversation  with  Allison,  now;  you  knew  Alli- 
son?— A.  Well,  I  knew  of  him.  I  wasn't  personally  accquainted 
with  him,  but  knew  the  man  who  rented  him  the  saloon. 

Q.  Who  rented  him  the  saloon  ? — A.  Mr.  Crixell. 

Q.  Crixell?— A.  Crixell  Brothers;  yes,  sir. 

Q.  Crixell  Brothers  rented  him  the  saloon  ? — A.  Yes,  sir. 

Q.  Did  you  take  the  first  installment  of  goods  to  him  that  he 
opened  up  with? — A.  I  taken  the  first  installment  of  ice  to  him; 
yes,  sir. 

Q.  You  took  the  first  installment  of  ice  to  him  ? — A.  Yes,  sir. 

Q.  And  when  was  that,  can  you  tell? — A.  No,  sir;  I  can't  really 
state.  It  was  just  the  day  before  pay  day,  I  believe;  something  like 
that 

Q.  You  think  the  day  before  pay  day? — A.  Yes,  sir. 

Q.  Was  it  not  the  day  of  pay  day? — A.  Now,  I  couldn't  tell  you 
exactly  when  the  soldiers  got  paid,  because  I  didn't  pay  any  atten- 
tion to  it. 

Q.  They  were  paid  on  Saturday,  the  11th. — A.  On  Saturday  ft^l^ 
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Q.  The  11th. — A.  That  is  the  day  I  delivered  the  ice  to  him. 

Q.  On  Saturday  ?— A.  Yes,  sir ;  1  remember  that. 

Q.  What  time  did  he  get  his  beer  when  he  opened  up  ? — A.  I  don't 
know.     I  just  delivered  him  ice  and  went  on  my  route. 

Q.  Did  you  put  the  ice  in  the  ice  chest  ? — A.  Yes,  sir. 

Q.  Did  he  have  any  bocr  at  the  time? — A.  No  beer  yet;  no,  sir. 

Q.  No  goods  yet  ? — A.  No,  sir. 

Q.  He  got  the  goods  later  that  day  ? — A.  Yes,  sir. 

Q.  When  did  vou  next  see  him  ? — A.  I  saw  him  there  Sunday  morn- 
ing.    I  delivered  ice  to  him  again. 

Q.  You  delivered  ice  again  Sunday  morning? — A.  Yes,  sir. 

Q.  What  was  going  on  about  the  place  Sunday  morning  when  you 
delivered  the  ice? — A.  There  was  a  crowd  around  there  drinking,  of 
course. 

Q.  How  big  a  crowd  was  there  in  there  ? — A.  I  suppose  thirty-five 
or  forty. 

Q.  How  many  were  there  there  on  Saturday  when  you  delivered 
the  ice? — A.  There  wasn't  any;  only  himself  and  his  helper. 

Q.  Did  you  have  any  talk  with  him  on  Sunday  ? — A.  On  Sunday ; 
no,  sir.       ' 

Q.  When  did  you  next  deliver  ice  there? — A.  The  next  ice  I  de- 
livered was  when  they  opened  up  after  that  shooting;  I  don't  re- 
member when  it  was. 

Q.  You  did  not  deliver  any  on  Monday  ? — A.  No,  sir. 

Q.  You  did  not  see  him  on  Monday? — A.  No,  sir. 

Q.  And  when  he  opened  up  on  Tuesday,  the  second  daj'^  after  the 
shooting,  that  is  the  day  that  you  delivered  ice? — A.  Yes,  sir. 

Q.  Were  there  many  people  around  his  place  then? — A.  No,  sir: 
not  at  all. 

Q.  Then  you  had  this  conversation  you  have  detailed.  What  wa? 
that  conversation,  now  ?  Please  repeat  it  again,  just  as  it  occurred.— 
A.  Why,  he  made  the  remark  that  business  was  light;  that  there 
wasn't  much  doing.  I  asked  him  what  was  the  matter  with  those 
fellows,  and  he  said  that  he  didn't  know,  he  guesied  they  were  just 
out  on  a  shooting  spree,  shooting  up  the  town. 

Q.  What?— A.  He  said,  "The  Lord  only  knows."  He  said  they 
were  out  on  a  shooting  spree,  he  supposed,  just  taken  a  notion  to 
shoot  some. 

(The  last  two  questions  and  answers  were  read  by  the  stenogra- 
pher.) 

By  Senator  Foraker  : 

Q.  Just  taken  a  notion  to  shoot  some  ? — A.  Yes,  sir. 

Q.  Did  you  take  it  from  his  remark  that  that  was  a  habit  witi 
those  men,  to  go  out  and  shoot  up  a  town  ? — A.  It  appeared  to  me  it 
was ;  yes,  sir. 

Q.  That  is  the  idea  you  formed? — A.  Yes,  sir;  that  is  the  idea  I 
formed. 

Q.  And  from  the  remark  he  made  you  thought  that  the  soldiers 
had  done  the  shooting,  and  that  he  knew  all  about  it? — A.  Yes,  sir;  I 
did. 

Q.  You  did  not  go  before  the  grand  jury  and  tell  that,  did  you?— 
A.  No,  sir. 

Q.  And  you  did  not  go  before  the  citizens'  committee? --A._ No,  sir. 
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Q.  And  you  did  not  go  before  anybody  until  now  ? — A.  No,  sir. 

Q.  How  did  you  happen  to  come  here? — A.  Seeing  Voshelle's  tes- 
timony before  this  committee,  it  recalled  it. 

Q.  What  was  there  in  Voshejle's  testimony  that  caused  vou  to 
recall  all  these  things? — A.  I  remembered  how  bitter  he  was.  f  disre- 
member,  now,  exactly  what  was  in  his  testimony. 

Q.  Can  you  recall  any  bitterness  in  Voshelle's  testimony  towards 
the  people  of  Brownsville,  any  expressions  of  .it? — A.  Not  at  the 
present  time;  no,  sir;  because  I  didn't  pay  enough  attention  to  it; 
but  I  remembered  the  conversation  I  had  with  him,  right  after  read- 
ing his  testimony. 

Q.  What  is  that  ? — A.  I  say  I  can't  recollect  anything  now,  but  I 
remembered  my  convei'sation  with  him.  immediately  after  reading  his 
testimony. 

Q.  I  have  before  me  here  the  testimony  of  Mr.  Voshelle,  taken  by 
Mr.  Purdy.  It  was  not  supposed  to  be  in  the  interest  of  the  soldiers 
at  that  time,  or  since,  that  I  know  of,  especially.  I  do  not  see  any 
statement  in  it,  and  never  have  seen  any  statement,  that  indicated 
any  hostility  of  feeling  towards  the  citizens  of  Brownsville,  and 
therefore  I  wish  you  would  tell  me  what  it  was  that  you  saw. 

The  Chairman.  Voshelle  testified  here. 

Senator  Foraker.  Yes;  he  testified  here. 

By  Senator  Lodge  : 
Q.  Do  you  refer  to  Voshelle's  testimony  before  Mr.  Purdy,  or  here 
l)efore  this  committee? — A.  The  testimony  before  this  committee,  sir. 
Q.  His  testimony  here? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  you  read  that  testinumy  taken  here,  or  did  yon  see  an  ac- 
count of  it  in  the  newspapers? — A.  I  read  it  in  the  newspapers. 

Q.  And  you  got  the  impression  from  what  you  read  in  the  news- 
papers that  Voshelle  had  testified  bitterly  against  the  citizens  of 
Brownsville,  and  then  you  concluded  that  you  would  tell  these  things, 
did  you? — A.  Yes,  sir;  I  did. 

Q.  Until  that  time  you  had  not  told  anybody  anything  abotit  it? — 
A.  No,  sir. 

By  Senator  Overman  : 
Q.  You  say  that  is  what  refreshed  your  recollection? — A.  Yes.  sir; 
that  is  what  refreshed  my  memory. 
Q.  Reading  it  in  the  paper? — A.  Yes,  sir. 

By  Senator  Pettus  : 
Q.  Do  you  know  where  Voshelle  was  from? — A.  No,  sir;  I  do  not 
know  what  State  he  was  from. 

By  Senator  Foraker  : 

Q.  What  time  did  you  go  to  bed  that  night? — A.  I  went  to  l)ed 
about  9  o'clock. 

Q.  And  were  not  yet  asleep  when  the  firing  commenced  i — A.  I 
had  been  asleep  and  woke  up,  and  had  been  up  with  my  baby. 

Q.  And  you  heard  the  nrst  shots  down  where?— A.  I  heard  the 
first  shot  that  was  fired  in  the  direction  of  the  garrison.  It  sounded 
to  me  like  it  was  right  in  the  garrison. 
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Q.  You  thought  right  in  the  garrison  i — A.  Yes,  sir.  ^  ^ 

Q.  You  were  over  at  the  second  house  from  the  comer  of  Fouri\, 
teenth,  on  Washington  streets — A.  Yes,  sir.  ^^ 

Q.  Did  it  seem  to  you  to  be  down  towards  the  gate  and  that  part  of. 
the  garrison  i — A.  It  sounded  nearer  down  this  way,  sir.  It  sounded 
like  it  was  down  about  the  second  quarters. 

Q.  About  B  barracks^ — A.  Yes,  sir.  ' 

Q.  It  sounded  to  •you  like  it  might  be  there;  but  you  did  not  sea, 
anything  ? — A.  Not  then ;  no,  sir. 

Q.  You  only  heard  the  reports  i — A.  The  repoits  of  the  guns. 

Q.  And  those  reports  sounded  to  you  like  high- power  rifles? — 
A.  They  did ;  yes,  sir. 

Q.  Did  you  hear  any  pistol  shots  at  all  i — A.  Not  that  I  know  of. 

Q.  The.se  first   shots  did  not  sound  to  you  like  pistol  shots  i —  " 
A.  No,  sir. 

Q.  You  did  not  hear  any  that  night  that  sounded  like  pistol 
shots? — A.  Yes,  sir;  I  did  later. 

Q.  Whereabouts  i* — A.  The  scattering  shots  after  the  firing  was 
over  sounded  to  me  like  pistol  shots. 

Q.  Can  you  locate  where  those  pistol  shots  seemed  to  come  from  ? — 
A.  No,  sir;  I  can  not,  because  I  was  occupied  in  my  house  with  my 
wife. 

Q.  You  were  occupied  in  trying  to  quiet  your  wife,  who  was 
frightened  ? — A.  I  were ;  yes,  sir. 

Q.  And  you  did  not  go  out  at  all  that  night? — A.  Not  at  all; 
no,  sir. 

Q.  Do  you  keep  any  other  weapons  in  your  house  except  this 
pistol? — A.  No,  sir;  that  is  all  I  have  in  my  Ihouse. 

Q.  WTiere  did  you  get  that  revolver? — A.  A\Tiere  did  I  get  it? 

Q.  Yes. — A.  I  bought  it  right  there  i»  Brownsville. 

Q.  Is  that  weapon  pretty  common  in  the  hands  of  the  citizens  of 
Brownsville? — A.  No,  sir;!  don't  know  that  they  are. 

Q.  Are  there  not  a  good  many  of  them  in  the  hands  of  citizens 
there? — A.  I  suppose  thev  have  them.  I  don't  go  in  their  houses  to 
examine  to  see  what  they  liave,  sir. 

Q.  Now,  you  say  j^ou  saw  the  shells  that  Mayor  Combe  had?— 
A.  Yes,  sir.  " 

Q.  \Mien  did  you  see  them? — A.  The  next  morning  after  the 
shooting.  "  \ 

Q.  The  next  morninff  after  the  shooting.  Whereabouts? — A. 
\\Ti6n  I  saw  them  he  had  them  in  his  hand  right  there  at  the  corner 
where  Domingue^'s  horse  was  killed  under  him;  where  his  horse  fell. 

Q.  How  many  did  he  have? — A.  He  had  five  or  six  at  that  time. 

Q.  What  caused  you  to  make  any  special  examination  of  them  to 
see  whether  they  had  been  fired  recently? — A.  Simply  because  of  the 
shooting  of  the  night  before. 

Q.  Did  that  enter  into  your  mind  at  all,  to  look  and  see  whether 
they  had  been  freshly  fired  ? — A.  Why,  yes,  sir ;  because  I  knew  that 
the  shells  had  been  fired  by  the  Springfield  rifles,  and  they  were 
picked  up  in  the  streets. 

Q.  And  you  knejv  that  the  negroes  had  fired  them,  too,  did  you 
not  ? — A.  I  was  positive,  sir. 

Q.  You  were  positive  of  that? — A.  Yes,  sir. 
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Q.  You  were  positive  of  that,  although  you  had  not  seen  any- 
ling? — A.  Ahhough  I  had  not  seen  any  of  the  parties. 

Cj.  You  knew  that  from  the  very  first  shot,  did  you  not  ? — A.  I  had 
ormed  my  opinion. 

Q.  That  is  what  I  mean,  vou  had  formed  vour  opinion,  and  you 
a  ve  never  changed  it  ? — A.  ^o,  sir ;  I  never  Iiav^. 

Q.  You  have  seen  nothing  and  heard  nothing  to  change  your  opin- 
:>ii  ? — A.  No,  sir. 

C^.  That  is  the  opinion  of  everybody  in  Brownsville,  is  it? — A.  Ye>, 
ir  ;  it  is. 

Q.  What  made  you  make  a  special  examination  of  those  shells;  that 
>  what  I  want  to  get  at? — A.  I  don't  know,  sir;  just  instinct,  I  sup- 
><>se.     I  have  handled  shells  myself. 

Q.  But  you  remember  distinctl}^  and  positively  that  you  did  make 
in  examination  to  see? — A.  Yes,  sir;  I  taken  them  up  like  that  [indi- 
'ating]  and  looked  at  them,  and  I  could  see  that  they  had  been  freshly, 
ired.  • 

Q.  Were  there  other  people  taking  these  shells  out  of  his  hand  and 
examining  them? — A.  They  had  been;  yes,  sir.    » 
Senator  Foraker.  That  is  all,  I  believe. 
(Witness  excused.) 

TESTIMONT  OF  CAPT.  HANSON  £.  ELY,  U.  S.  ABMY. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foster  : 
Q.  Captain,  will  vou  please  give  us  vour  name  in  full? — A.  Han- 
son E.  Ely. 

Q.  You  are  at  prest^nt  a  captain  in  the  United  States  Army? — 
A.  Captain,  Twenty-sixth  Infantry,  U.  S.  Army. 

Q.  How  long  have  you  been  in  the  Army? — A.  Two  months  less 
Ihan  twenty  years. 
Q.  Were  you  in  the  service  during  the  late  war? — A.  Yes,  sir. 
Q.  Did  you  serve  in  Cuba  or  the  Philippines  or  Porto  Rico? — 
A.  I  served  in  the  Philippines  for  three  yeai*s. 

Q.  Captain,  are  you  familiar  with  the  rifle  now  in  use  in  the  United 
States  Army? — A.  Yes,  sir. 

Q.  The  Springfield  rifle,  is  it? — A.  Yes,  sir;  called  the  new  mo'^ 
Springfield.  ^        . 

Q.  Will  you  explain,  please.  Captain,  the  difference,  \f^^^  is  c 
tween  the  new  model  Springfield  and  the  Krag? — A.  T**  ^    ^^' 

siderable  difference.  *bout  5  inch 

Q.  Will  you  please  explain  it? — A.  The  barrel  is  Jti^Qj*  taking  ^^ 
shorter  than  that  of  the  Krag.  The  chamber  is  Isjectile  fired  b^ 
longer  projectile  than  that  of  the  Krag.  The  p^hat  of  the  Kra/ 
the  new  Sprmgfield  is  some  half  mch  longer  than  j^}^^  ^f  ^^^  bull  t 
There  is  more  powder  in  the  cartridge.  The  w^j^^^  Springfield  i 
is  about  the  same,  but  the  cartridge  case  of  the^j^^^^-j^jj^^j^    ^  ^ 

longer  and  is  cannelured  at  the  end  to  facilitate  g  beyond  the  cvlin^ 
process,  the  end  of  the  Krag  cartridge  projectiix^th  tip  of  cleaning 
(ler  of  the  cartridge  case  like  that  [indicating^ points  of  differenop 
ro(l].     It  projects  out.     Those  are  the  principal 
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Q.  And  you  have  also  given  in  that  answer,  I  believe,  the  princi- 
pal points  of  difference  between  the  cartridge  used  in  the  Krag  and 
the  cartridge  used  in  the  new  model  Springfield? — A.  Yes,  sir;  that 
comes  in  with  the  rifle.  The  cartridge  fits  the  chamber  and  the 
chamber  is  larger. 

Q.  Is  the  cartridge  of  the  Krag  easily  distinguishable  from  the 
cartridge  of  the  Springfield  when  the  whole  cartridge  is  shown  to 
you? — A.  Yes,  sir;  very  easily. 

Q.  Can  the  cartridge  of  the  Springfield  be  used  in  the  Krag? — 
A.  Xo,  sir;  it  can  not. 

Q.  And  if  so,  why  not? — A.  Because,  in  the  first  place,  it  is  longer, 
ancl  the  end  of  the  chamber  will  stop  the  cartridge  from  going  fully 
into  the  chamber  of  the  Krag;  and  m  the  second  place,  it  the  cham- 
ber was  long  enough,  the  lack  of  this  projection  which  I  have  de- 
scribed as  l)eing  on  the  Krag  would  prevent  its  being  used.  It  could 
not  be  ejected.  The  ejection  of  the  Krag  is  by  an  ejector  on  thi?^ 
projection.  The  ejection  of  the  Springfield  is  by  an  ejector  which 
fits  into  the  cannelure,  the  entire  cartridge  being  smooth  on  the  sur- 
face and  the  cannelure  being  cut  in. 

Q.  The  bullets  used  in  the  two  cartridges  are  very  similar,  though, 
are  the^  not? — A.  They  are  very  much  alike.  The  nose  of  the  Krag 
bullet  IS  slightly  blunter  than  that  of  the  Springfield,  and  near  the 
base  of  the  Krag  bullet  is  a  cannelure,  where  the  cartridge  case  grasp? 
the  projectile  to  keep  it  from  slipping  out,  while  in  the  new  Spring- 
field that  is  not  used ;  there  is  no  cannelure  in  the  outer  part  of  the 
casing  of  the  projectile. 

Q.  Are  you  acquainted  with  the  Marlin  rifle,  the  Winchester  rifle, 
and  other  rifles? — A.  Yes,  sir. 

Q.  Now,  can  the  cartridge  of  the  new  model  Springfield  be  Ui^l 
in  or  shot  from  the  Marlin  or  from  the  Winchester? — A.  Not  to  my 
knowledge.  However,  I  have  read  an  advertisement  of  the  Win- 
chester people  where  they  say  they  have  a  rifle  which  will  take  this 
new  cartridge;  and  I  read  a  description  of  the  Ordnance  Depart- 
ment's investigation,  where,  I  believe,  about  ♦^00  of  those  rifles  had  been 
sold  that  would  take  the  new  Springfield  ammunition.  They  traced 
them,  I  believe,  to  the  place  of  sale,  most  of  them. 

Q.  They  are  not  in  connnon  use? — A.  No,  sir;  not  at  all. 

Q.  Now,  Captain,  what  is  a  land? — A.  A  land  is  a  projection 
I^^:  ^^  the  interior  of  the  bore  of  a  rifle  which  takes  the  lorm  of  a 
nelix,  ^-vtending  the  entire  interior.  It  is  for  the  purpose  of  giving 
a  rotary  i*  .Qtion  to  the  projectile,  so  that  it  will  not  "  tumble,^  as  it 

''o^'lTtlrV  ^^  ^^'^"  ^^^^  ^  straight  path. 

y.  it  the  <?-<jrtridge  of  a  new  model  Springfield  is  fired  from  a  Win- 
cliester  nue,  ^  -jj  ^^^^^^  b^  any  difference  in  the  lands  made  bv  the 
Th  \\^^\  f  Nail?  And  if  so,  state  what  difference.— A.  Yes,  sir. 
Ihe  VVinchester  Vifles  are  made  with  six  lands,  while  the  new  Spring- 
held  and  the  Kra  ^Iso  have  but  four  lands.  The  Winchester  land^ 
are  less  prominent  f^an  those  of  the  military  rifle,  and  this  projectile 
would  have  on  it  g\«ooves  corresponding  to  the  six  lands  in  the  Win- 
chester rifle,  while  :f  j^  were  fired  from  the  new  Springfield,  it  wouM 
have  only  the  four  JLrrooves. 

Q.  And  it  would  .j^gyg  ^j^^  same  number  of  grooves  or  lands  if  shot 
froni  the  Krag?— A  yes;  the  Krag  and  Springfield  lands  are  very 
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Q.  Then  if  the  cartridge  of  the  new  Springfield  is  fired  from  the 
Winchester,  the  number  of  lands  upon  the  bullet  would  be  six  instead 
of  four? — A.  Yes,  sir. 

Q.  State  what  a  clip  is,  and  what  its  purpose — its  object — is. — 
A.  The  clip  is  a  short,  flat  piece  of  metal,  whose  object  is  to  hold 
together  a  number  of  cartridges — in  the  case  of  the  new  Springfield 
rifle,  five — so  that  these  five  cartridges  may  be  loaded  with  one  move- 
ment. This  metal  comes  around,  shaped  like  that  [indicating],  and 
the  cartridges  slip  in,  the  cannelure  engaging  these  projections,  and 
that  cannelure  holds  the  five  together,  and  when  that  is  pressed  down 
[indicating],  the  cartridge  is  pressed  through  this  clip,  and  the  clip 
is  thrown  away.  The  five  cartridges  go  immediately  into  the  magazine. 

Q.  Is  a  clip  used  in  the  Krag  rifle? — A.  No,  sir;  it  is  not.  It  is 
loaded  singly,  from  the  side. 

Q.  Just  state,  please,  the  difference  in  loading  the  Krag  and  the 
Springfield? — A.  The  Krag  rifle  has  a  magazme  underneath  the 
chamber,  which  begins  on  the  right-hand  side  pf  the  piece,  and  runs 
under  and  up  into  the  chamber,  opening  by  a  door,  as  you  might 
call  it.  Into  this  door — magazine  entrance — you  place  the  car- 
tridges. If  you  are  skillful,  you  can  roll  them  in  three  or  four  at  a 
time,  but  they  place  them  in  generally  one  at  a  time.  Then  this 
magazine  is  closed,  and  then  the  rifle  is  ready  to  automatically  load — 
not  automatically,  but  by  motion  of  the  bolt— while  in  the  Springfield 
this  straight  clip  contains  five  cartridges  which  holds  them  in  one 
line,  and  those  cartridges  are  pushed  down  vertically  behind  the 
chamber  and  loaded  in  that  way,  and  then  the  clip  thrown  away ;  the 
cartridges  being  carried  in  a  bandoleer,  each,  pocket  of  the  bandoleer 
holding  two  ot  these  clips,  each  clip  containing  five  cartridges. 

Q.  Do  you  know  of  any  rifle  that  uses  a  clip  except  the  new  model 
Springfield? — A.  Yes,  sir;  the  Mauser  rifle  uses  a  clip,  but  quite  a 
different  clip  from  the  Springfield. 

Q.  I  wish  you  would  explain  that. — A.  I  used  to  be  quite  familiar 
with  the  Mauser  clip.  The  insurgents  used  it  much  in  the  Philip- 
pines. But  as  far  as  a  detailed  technical  explanation  of  its  mechan- 
ism is  concerned,  I  am  not  prepared  to  give  it.  I  can  state  that  this 
clip  is  quite  different,  because  I  remarked  on  its  difference  when  I 
first  saw  the  Springfield  clip.  It  is  broader,  I  think,  and  there  is  a 
spring  in  the  bottom  of  it  that  holds  the  cartridges  from  slipping 
out,  which  holds  the  projection  into  the  cannelure,  which  is  not  in 
the  Mauser. 

Q.  You  can  easily  distinguish  the  Mauser  clip  from  the  Spring- 
field clip? — A.  Yes,  sir;  very  easily. 

Q.  Now,  Captain,  I  believe  you  gave  your  testimony  before  Mr. 
Purdy. — A.  Yes,  sir. 

Q.  On  that  occasion  were  there  exhibited  to  you  a  lot  of  shells  and 
cartridges  and  bullets  and  clips  ? — A.  Yes,  sir. 

Q.  As  having  been  picked  up  in  and  around  the  streets  of  Browns- 
ville?—A.  Yes,  sir. 

Q.  Did  you  then  identify  the  shell,  the  cartridge,  and  the  clip,  and 
the  rifle  which  used  those  clips  and  cartridges  and  bullets? — A.  Yes, 
sir;  I  identified  those  shells,  cartridges,  and  clips  as  being  those  used 
iu  the  new  Springfield  rifle. 

Q.  They  were  shown  you  at  the  time  of  yourptestii^^ 
there? — A.  Yes,  sir,  o 
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Q.  And  you  identified  them  as  clips  belonging  to  the  Springfield 
rifle,  and  as  shells  and  cartridges  used  by  that  rifle? — A.  \  es,  sir. 

Q.  You  had  no  doubt  about  that? — A.  No,  sir;  none  whatever. 

Senator  Foraker.  Those  were  the  ones  that  were  exhibited  to  the 
witness  before  the  court-martial  ? 

Senator  Foster.  No;  before  Mr.  Purdy. 

By  Senator  Frazier: 

Q.  You  were  shown  some  33  exploded  or  empty  shells,  were  you 
not,  by  Mr.  Purdy? — A.  There  were  a  large  number.  I  should  judge 
about  that  number ;  yes,  sir. 

Q.  As  having  been  picked  up  in  the  streets  of  Brownsville?— 
A.  Yes,  sir. 

By  Senator  Foster  : 
Q.  Captain,  what  is  the  effect  upon  one  of  these  steel- jacketed  bul- 
lets when  striking  a  hard  substance;  will  its  course  be  deflected?— 
A.  Unless  it  strikes  it  directly  the  course  would  be  deflected,  and  ven- 
likely  the  steel  jacket  would  be  torn.  It  does  not  take  very  much  to 
start  the  jacket,  and  then  it  rips  open  and  sometimes  goes  into  several 
pieces,  and  the  lead  goes  out  from  the  jacket;  nor  does  it  take  much 
opposition,  if  it  strikes  at  an  angle,  to  deflect  the  angle  of  the  course 
of  the  bullet. 

By  Senator  Lodge  : 

Q.  What  is  that  jacket  of  the  bullet? — A.  It  is  cupro-nickel ; 
copper  and  nickel. 

Q.  They  call  it  a  steel  jacket,  but  it  is  not  steel? — A.  No,  sir;  it  i>5 
a  peculiar  composition. 

By  Senator  Frazier: 
Q.  Is  it  a  very  hard  substance?     It  is  not  hard  like  steel,  is  it?— 
A.  It  is  very  nearly  as  hard  as  steel.     You  see  this  is  thin  as  tin,  but  it 
is  difficult  to  bend  [indicating] . 

By  Senator  Foster: 

Q.  Have  you  any  knowledge  or  experience  as  to  the  men,  the  sol- 
diers, cleaning  their  guns,  and  the  time  that  it  would  take  to  clean  a 
rifle?  Take  one  of  these  new  Springfield  rifles,  and  suppose  that  it 
had  been  shot  five  or  six  or  seven  times,  and  it  had  been  cleaned 
before  it  was  shot,  what  length  of  time,  in  your  judgment,  would  it 
take  to  clean  that  rifle  so  as  to  remove  the  powder  stains  caused  by  the 
shooting? — A.  If  cleaned  at  once,  it  could  readily  be  done  in  two 
minutes ;  something  like  two  minutes.  If  left  for  half  an  hour  or  an 
hour  or  so,  the  powder  residuimi  stays  with  a  good  deal  of  tenacity 
in  the  bore,  and  it  would  probably  take  water  to  loosen  it  up,  and  then 
it  would  take  probably  five  jninutes  or  more,  with  access  to  water. 

Q.  Could  the  rifle  be  cleaned  with  a  thong  and  brush  and  rag  aild 
oil  within  the  time  you  state  ?  And  if  so,  state  how  it  could  be  done— 
A.  Yes,  sir.  In  the  butt  of  the  rifle  is  a  receptacle,  a  hole,  in  which 
is  a  carrier.  On  this  metal  carrier  is  a  screw  top.  That  top  is 
screwed  off,  and  from  in  there  is  taken  a  thong  about  as  long  as  that 
[indicating].  At  the  end  of  this  thong  is  a  piece  of  brass,  what  you 
might  call  a  sinker,  with  a  hole  in  it  like  tnat  [indicating].    This 
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they  drop  through  the  bore  from  the  muzzle  of  the  piece  and  take 
hold  of  it  at  the  other  end,  and  at  the  opposite  end  of  the  thong  is 
another  piece  of  metal  in  which  a  rag  is  placed,  and  then  you  pull 
that  through  the  bore  of  the  rifle.     You  could  do  it  in  the  dark. 

Q.  I  was  going  to  ask  vou  about  that.  That  could  be  done  in  the 
dark  as  well  as  in  the  light? — A.  Yes.  sir:  you  could  do  it  with  your 
eyes  shut.  It  could  be  done  in  the  dark  by  anybody  that  knew  just 
where  things  were,  very  readily. 

By  the  Chairman  : 
Q.  Have  you  ever  cleaned  any  of  these  rifles? — A.  Yes,  sir:  I 
have  been  in  a  good  many  competitions,  and  between  ranges  they 
generally  run  it  through  the  rifle  to  clean  it  for  the  next  range. 

By  Senator  Taliaferro  : 

Q.  Are  those  rifles  inspected  under  such  circumstances  before  they 
go  to  the  next  range? — A.  No,  sir;  a  man  does  that  of  his  own  voli- 
tion. That  is  entirely  with  the  firer.  It  all  rests  with  him  whether 
he  does  it  or  not. 

Q.  Would  that  gun  pass  the  ordinary  inspection,  after  that  clean- 
ing^— A.  Yes,  sir;  I  think  it  would. 

By  Senator  Foster  : 
Q.  Now,  about  the  chamber,  would  it  require  any  length  of  time 
to  clean  the  chamber  of  one  of  those  Springfield  rifles?  I  ask  you 
if  it  requires  it? — A.  Xo,  sir;  the  chamber  does  not  get  the  residue 
of  the  powder,  and  while  you  might  get  a  little  dust  in  there,  if  you 
would  run  a  rag  in,  that  would  take  care  of  it.  Probably  there 
would  not  be  any  residue  in  there  at  all;  there  would  not  be  any 
change  in  there.  The  chamber  only  goes  in  to  there  [indicating], 
and  firing  does  not  create  any  dirt  or  dii^t  in  there. 

By  Senator  Frazier  : 

Q.  You  mean  no  powder  is  sent  back  into  the  chamber  by  the  fir- 
ing?— A.  No,  sir;  none  is  sent  back  between  this  and  the  chamber* 
The  shell  prevents  that. 

Q.  The  explosion  would  not  throw  any  powder  back  in  the  cham^ 
ber,  you  think? — A.  No,  sir;  it  does  not  dirty  it  at  all. 

By  Senator  Pettus  : 
Q.  Captain,  would  there  be  any  difficulty  in  an  expert  cleaning  one 
of  these  rifles  in  the  dark? — A.  No,  sir;  I  think  not. 

By  Senator  Frazier  : 

Q.  Did  I  understand  you  a  moment  ago  to  say  that  one  of  these 
bullets  striking  a  hard  substance,  usually  it  had  the  effect  of  split- 
ting or  dividing  the  steel  jacket,  as  you  call  it,  around  the  bullet? — 
A.  Not  usually,  perhaps,  but  very  often. 

Q.  Is  it  customary,  or  is  it  usual,  for  the  jacket  to  be  stripped  from 
the  bullet  ? — A.  Yes,  sir ;  the  lead  goes  on. 

Q.  The  lead  goes  on  farther? — A.  Yes,  sir;  and  the  jacket  is  some- 
times in  three  or  four  pieces.  You  often  find  them  around  on  the 
range. 

Q.  And  when  you  find  the  lead  finally,  it  may  be  entirely  separated 
from  the  jacket?— A.  Yes,  sir. 
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By  Senator  Foster  : 
Q.  One  of  these  projectiles  passing  through  ordinary  pine  2  or  3 
inches  thick,  would,  in  your  judgment,  the  course  of  the  bullet  be 
deflected? — A.  Not  unleas  it  struck  a  knot,  or  nail,  or  something  of 
that  kind.  If  the  pine  was  clear,  I  do  not  think  it  would  deflect  it 
^t  all. 

By  Senator  Overman  :     . 

Q.  Is  there  lead  inside  that  coating? — A.  YeSj  sir. 

Q.  And  if  that  jacket  is  torn  off,  there  is  lead  inside? — A.  Yes,  sir; 
lead  inside. 

Q.  Then  it  is  possible  for  that  to  be  shot  into  a  post,  and  the 
jacket  come  off,  and  the  lead  be  found  in  the  post? — ^A.  The  jacket 
would  probably  be  found,  in  that  case,  sticking  into  the  outside  of 
the  post.    The  lead  usually  goes  farther. 

Q.  And  it  is  possible  that  it  might  go  in  there,  and  if  you  bored  it 
out  you  would  find  nothing  but  the  lead  ? — A.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  Suppose  it  went  into  a  wall  of  brick,  or  something  of  that 
kind? — A.  Then  the  lead  might  go  on  in  there,  and  the  jacket  be  kept 
back. 

By  Senator  Overman  : 

Q.  Then  it  is  almost  all  lead,  in  there? — A.  Yes,  sir;  almost  all 
lead.     It  has  a  very  thin  covering. 

Senator  Foster.  In  this  connection  I  want  to  introduce  the  evi- 
dence of  Captain  Ely  taken  before  Mr.  Purdy,  as  found  on  pages 
163  to  170,  part  2,  of  Senate  Document  166.  That  is  all  that  I  care  to 
ask  him. 

The  testimony  referred  to  is  here  printed  in  the  record  as  follows: 

Capt.  Hanson  E.  Ely  was  first  duly  sworn  by  Maj.  A.  P.  Blocksom, 
and,  upon  being  examined  by  Mr.  Purdy,  testified  as  follows: 

Q.  What  is  your  full  name? — A.  Hansoxi  E.  Ely. 

Q.  You  are  a  captain  in  the  United  States  Army? — A.  Yes,  sir; 
captain,  Twenty-sixth  Infantry,  United  States  Army. 

Q.  How  long  have  you  been  connected  with  the  Army  ? — A.  Nine- 
teen years  and  six  months. 

Q.  Captain,  are  you  familiar  with  the  rifle  used  by  the  United  States 
Army  at  the  present  time  and  during  the  past  year? — A.  Yes,  sir. 

Q.  What  is  that  rifle  called  ? — A.  The  new  Springfield  rifle, 

Q.  And  what  is  its  caliber? — A.  Thirty  hundredths. 

Q.  Will  you  describe  in  a  general  way  the  ammunition  which  is  fired 
from  that  rifle? — A.  The  ammunition  which  is  ordinarily  used  is  that 
made  by  the  Ordnance  Department  or  the  United  States  Cartrid^ 
Company.  It  is  a  cartridge  about  3f  inches  in  length,  has  what  is 
called  a  bottle-neck  shell,  and  a  bullet  about  1-J  inches  in  length,  steel 
jacketed  throughout.  The  shells  have  on  their  butt  the  mark  of  the 
Ordnance  Department  or  that  of  the  United  States  Cartridge  Com- 
pany. These  cartridges  are  carried  in  brass  clips  holding  five  each, 
similar  to  this  [witness  showed  one  of  the  clips  turned  over  by  the 
mayor  of  Brownsville  to  Mr.  Purdy]. 

Q.  Now,  Captain  Ely,  will  you  state  what  experience  you  have  had 
in  the  use  of  this  new  Springfield  rifle? — A.  I  have  had  more  expe- 
rience with  the  old  "  Krag  "  rifle,  though  I  have  had  some  with  the 


AFFBAY  AT  BROWNSVILLE,  TEXAS.  2o89 

new  Springfield ;  but  the  bullet  fired  and  the  effects  of  the  bullet  are 
the  same  in  the  two,  being  made  practically  identical,  the  new  Spring- 
field bullet  being  a  little  more  pointed,  however. 

Q.  About  how  long  has  the  new  Springfield  rifle  been  in  use  in  the 
Army?— A.  About  six  to  ten  months. 

Q.  Will  you  state  now.  Captain,  in  a  general  way,  the  description 
of  the  new  Springfield,  how  it  is  fired,  and  the.  number  of  "  lands  "  in 
the  bore? — A.  The  new  Springfield  rifle  has  a  blue-steel  barrel,  26 
inches  in  length,  yet  is  a  magazine  rifle,  the  magazine  of  which  has 
what  is  called  a  direct  feed — that  is,  it  is  immediately  under  the 
chamber  and  feeds  up  by  a  spring.  This  magazine  is  capable  of 
holding  five  cartridges  at  the  same  time.  There  may  be  one  other  in 
the  barrel  chamber,  which  makes  the  gun  practically  a  six-shot  gun — 
repeater.  The  loading  is  effected  by  means  of  a  bolt.  It  is  technically 
called  a  "  curved-bolt "  gun.  The  bolt  handles  extend  to  the  right 
at  right  angles  to  the  bolt  itself,  the  bolt  being  a  prolongation  of  the 
barrel.  The  piece  is  operated  by  means  of  rotating  the  bolt  handle 
upward  and  to  the  left  until  it  is  almost  perpendicular,  and  then 
drawing  it  to  the  rear.  This  permits  the  cartridge  to  feed  up  from 
the  magazine,  and  by  pushing  the  bolt  forward  and  turning  the 
handle  to  the  right  the  bolt  is  locked,  the  piece  cocked  and  ready  for 
discharge.  After  being  discharged  the  operation  is  repeated  and  the 
shell  ejected  by  means  of  an  ejector  spring,  which  throws  it  to  the 
right  and  rear  a  distance  of  from  3  to  6  feet,  dependitig  on  the  rapid- 
ity of  the  operation. 

Q.  Now,  Captain  Ely,  I  will  show  you  the  empty  cartridges  (32  in 
number)  and  ball  cartridges  (G  in  number)  and  3  clips  which  were 
turned  over  to  me  by  the  mayor  of  the  city  of  Brownsville  and  the 
sheriff  of  Cameron  County  at  the  time  of  my  investigation  there  last 
week  in  connection  with  the  testimony  of  the  mayor  and  other  wit- 
nesses to  the  effect  that  they  were  picked  up  in  the  streets  in  the  city 
of  Brownsville  a  short  time  after  the  shooting  affray  there  on  the 
13th  of  August,  and  will  ask  you  whether  you  have  examined  those 
empty  shells  and  ball  cartridges? — A.  Yes,  sir;  I  have. 

Q.  Can  you  state  whether  they  are  similar  to  the  ammunition  such 
as  is  used  in  the  new  Springfield  rifle  in  use  in  the  United  States 
Army? — A.  Yes,  sir;  they  are.  In  fact,  there  is  no  ammunition  made 
for  any  other  guns  in  this  section  like  this,  and  I  could  practically 
swear  that  that  ammunition  was  made  for  that  rifle — the  new 
Sprin^eld.    ' 

Q.  Now,  will  you  go  on  and  state  the  difference  between  this  ammu- 
nition, if  any  exists,  and  the  ammunition  which  is  used  by  other  rifles 
in  use  in  this  section  of  the  country  outside  of  the  Army  f — A.  I  have 
hunted  in  this  country,  and  am  acquainted  with  a  number  of  local 
hunters,  and  have  shot  with  them.  The  only  sporting  rifles  in  use  in 
this  country  to  any  extent  whatever  are  the  Marlin,  the  Eemington, 
and  the  Winchester.  These  rifles  I  am  somewhat  familiar  with. 
They  could  not  use  the  Government  ammunition  such  as  you  have 
shown  me,  because  the  powder  charge  is  greater,  the  shell  longer,  and 
the  projectile  longer  in  the  Government  rifle  than  in  rifles  above  men- 
tioned: and  while  I  am  familiar  with  a  number  of  those  three  makes, 
those  1  have  seen  could  not  possibly  use  this  ammunition,  their  cham- 
ber being  too  short  for  it ;  and  from  what  I  know  of  rifles  that  I  have 
not  seen — from  catalogues  and  studying  the  same — I  am  convinced 
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that  the  are  none  made  by  these  companies  that  will  shoot  the  ammu- 
nition of  the  new  Springfield  rifle.  I  think  there  is  a  Savage  rifle  that 
will  shoot  this  ammunition,  but  I  have  never  heard  of  one  in  this 
country.  The  New  York  National  Guard  at  one  time  used  the  Savage 
rifle. 

Q.  Now,  Captain  Ely,  I  will  ask  you  what  knowledge  you  have 
with  respect  to  the  bullets  of  this  Government  ammunition  and  the 
bullets  used  by  the  rifles  which  you  have  heretofore  mentioned? — 
A.  I  have  hunted  with  both  rifles  and  the  different  ammunition  used 
in  the  different  sporting  rifles  and  the  Government  rifle.  It  is  invari- 
ably the  case  with  hunters  to  use  what  is  called  the  "  soft-nose  "^ 
bullet,  such  as  is  in  this  cartridge.  (Witness  marks  the  cartridge 
with  an  "  E  "  with  his  knife  on  the  side  of  the  case.)  When  this 
cartridge  is  fired — that  is,  the  soft-nose  bullet — and  the  projectile 
strikes  deer  or  other  objects,  the  lead  which  is  on  the  side  or  the  steel 
case  "  mushrooms,"  as  it  is  technically  called,  and  the  caliber  of  the 
bullet  is  practically  increased  from  six  to  tenfold,  giving  great  shock 
and  great  power.  This  bullet  (marked  "  H  ")  shows  the  effect  of 
the  striking  of  this  soft-nose  bullet  and  a  "  mushroom  "  bullet.  The 
Government  bullet  projectile  is  steel  covered  throughout;  is  not 
adapted  to  hunting,  as  a  deer  shot  with  it  will  run  many  miles  before 
falling,  if  it  falls  at  all.  I  myself  have  shot  three  shots  through  an 
antelope  with  such  a  bullet  and  had  the  antelope  to  get  away,  while 
striking  a  deer  or  antelope  with  the  "  mushroom  "  bullet  the  game 
seldom  gets  away,  the  shock  being  too  great,  the  hole  too  large,  and 
the  bleeding  too  heavy. 

Q.  "What  effect  is  had  upon  the  steel  jacket  when  striking  hard  sub- 
stances?— A.  I  have  seen  hundreds  of  these  bullets,  after  thev  have 
been  fired  into  gravelly  ground  and  hard  earth,  and  the  erfect  on 
striking  rocks  or  such  substance  is  to  tear  the  jacket  from  the  bullet, 
sometimes  simply  breaking  it  open,  sometimes  the  lead  separating 
entirely  from  the  open  jacket,  and  sometimes  the  jacket  is  broken 
into  several  pieces,  which  look  like  small  particles  of  battered-up  tin. 
The  steel  jacket  of  the  projector,  after  beinff  fired,  will  always  show 
the  marks  of  the  "  lands  "  of  the  bore  of  tlie  rifle  firing  it.  These 
"  lands  "  cut  into  the  steel  and  give  the  bullet  the  necessary  rotation 
to  keep  it  from  tumbling. 

Q.  Now,  Captain  Ely,  I  will  show  you  a  bullet  which  Maj.  A.  P. 
Blocksom  picked  out  of  the  dining-room  door  in  the  house  of  Mr. 
Yturria  in  the  citv  of  Brownsville,  Tex.,  on  the  1st  day  pf  January  of 
this  year,  and  will  ask  you  to  examine  it  and  state  in  your  judgment 
what  kind  of  a  bullet  it  is  and  all  about  it. — A.  That  is  a  new  Spring- 
field bullet,  or  bullet  fired  from  the  new  Springfield  Government  serv- 
ice ammunition,  caliber  .30.  This  I  can  tell  by  the  jacket  of  the  bul- 
let, its  length,  the  shape  of  its  nose,  the  mark  of  the  four  "  lands  "  of 
the  rifle  on  the  bullet,  which  is  deeper  than  that  of  the  "  lands  "  of  any 
rifles  used  in  this  vicinity;  and  also  the  rifles  used  in  this  vicinity, 
other  than  the  Government  rifles,  have  a  larger  number  of  "  lands  " 
in  them,  and  the  "  lands  "  are  shallower  than  in  the  new  Springfield. 

Q.  Now,  Captain  Ely,  I  will  ask  you  whether  you  know  of  any  rifle 
made  which  has  as  small  a  number  of  "  lands,"  to  wit,  four,  as  those  of 
the  new  Springfield  rifle? — A.  I  do  not,  except  probably  the  Krag.  I 
am  familiar  with  the  Marlin,  the  Remington,  and  the  Winchester 
rifles,  practically  the  only  rifles  Used  in  wiis  country,  or  the  rifles 
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most  generally  used,  and  all  of  these  rifles  have  either  six  or  seven 
*'  lands/' 

Q.  Will  3'ou  explain  what  "  lands  "  are,  and  what  is  their  func- 
tion ? — A.  The  "  lands  "  are  projections  from  the  interior  of  the  bore 
of  a  rifle  which  runs  spirally  from  the  breech  to  the  muzzle,  forming 
helices.  The  twist  of  these  "  lands  "  in  the  Government  rifle  is  one 
turn  to  8  inches  of  barrel  length.  These  "lands"  in  the  Govern- 
ment rifle  are  four  in  number,  and  th^y  are  more  prominent,  or  have 
greater  height,  than  in  other  rifles,  the  ordinary  sporting  rifles.    The 

Eurpose  of  these  "  lands  "  is  to  give  a  rotary  motion  to  the  projectile 
y  the  "  lands  "  being  forced  into  the  projectile,  the  projectile  fol- 
lowing the  helices  as  it  is  projected  from  the  piece.  This  rotary 
motion  keeps  the  axis  of  the  projectile  constantly  in  the  same  direc- 
tion, preventing  what  is  called  "  tumbling,"  which  would  occur  were 
it  not  for  this  rotary  motion.  • 

Q.  Captain,  can  you  state,  from  the  marks  of  these  *'  lands  "  upon 
the  bullet  which  I  have  shown  you,  that  was  found  by  Major  Block- 
soni  in  the  Yturria  house,  whether  that  bullet  was  fired  from  the  new 
Springfield  rifle? — A.  I  can.  It  was  fired  from  a  new  Springfield 
rifle.  It  has  upon  it  the  steel  jacket  of  it  and  the  marks  of  the  four 
'•  lands  "  which  were  forced  into  the  jacket  as  above  described.  The 
depths  of  these  marks  and  their  number  (four),  and  the  shape  of  the 
nose,  indicate  beyond  all  question  that  it  must  have  been  fired  from 
the  Government  rifle — the  new  Springfield — as  the  other  rifles  used 
in  this  section  of  the  country  have  a  greater  number  of  "  lands,"  the 
height  of  which  is  less  thr.n  in  the  Government  rifle. 

Q.  I  will  ask  you  now.  Captain,  whether  you  know^  of  any  rifle,  or 
have  ever  heard  of  any  rifle,  which  would  fire  a  bullet  and  leave  upon 
it  marks  of  "lands"  similar  to  the  marks  upon  this  bullet  which  I 
have  shown  you? — A.  I  know  of  no  such  rifle,  except  the  Kraff,  nor 
have  I  heard  of  any  during  my  entire  experience  with  rifles  and  rifle 
shooting.  I  will  state  in  this  connection  that  the  cup  won  from  the 
English  rifle  team  by  the  United  States  rifle  team,  after  having  been 
taken  to  this  country,  was  returned  to  the  English  rifle  team  on  their 
protest  that  the  rifles  used  by  the  American  team  were  not  accurately 
the  military  rifle  in  use  by  the  United  States  Army,  because  these  bar- 
i^ls  used  by  the  American  competing  team  had  been  especially  made 
with  a  larger  number  of  "  lands  "  in  them,  and  these  '*  lands  "  were 
shallower  than  in  the  regular  militarv  rifle — the  terms  of  the  compe- 
tition requiring  that  the  military  rifle  should  be  used — and  the  cup 
was  returned. 

Q.  Now,  Captain,  I  will  show  you  this  bullet,  indented  at  the  side 
of  the  nose,  and  which  Mr.  Garza  states  in  his  affidavit  that  he  picked 
out  of  the  top  of  the  wooden  cover  of*  the  well  at  the  house  of  Mr. 
Yturria,  in  Brownsville,  on  the  14th  day  of  August,  1906,  and  will  ask 
you  to  examine  this  bullet,  which  I  now  sl^ow  you,  and  state  whether 
or  not  it  was  fired  from  a  new  Springfield  rifle ;  and,  if  so,  your  reasons 
for  stating. — A.  This  bullet  was  fired  from  a  new  Springfield  rifle, 
the  reasons  being  the  same  as  above :  The  marks  of  four  ''  lands  "  of 
the  new  Springfield  rifle  are  shown  distinctly  on  the  bullet,  with  their 
greater  depth  than  that  of  any  other  rifle  used  commonly  in  this 
vicinity,  or  used  anywhere,  so  far  as  I  know ,  and  the  caliber  also  is 
the  same  as  that  of  the  Government  rifle.  V^OOQIC 

Q.  Captain  Ely,  I  will  next  show  you  a  bullet  whicK^T^as  giv^  to 
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me,  and  marked  with  a  star  on  the  flat  surface  at  the  base  of  the  bullet, 
in  connection  with  the  testimony  of  Miss  Gertrude  Cowen,  and  which 
is  alleged  to  have  been  found  in  a  wardrobe  in  the  house  of  Mr.  Louis 
Cowen,  in  the  city  of  Brownsville,  lodged  between  the  plate-glass 
mirror  and  the  wooden  back  of  the  mirror,  on  the  day  on  which  Misv- 
Cowen's  testimony  was  taken  before  me.  I  will  ask  you  to  examine 
this  bullet  and  state  whether,  in  your  opinion,  it  was  fired  from  a  new 
Springfield  rifle;  and,  if  so,  your  reasons  for  so  stating? — A.  In  my 
opinion  this  bullet  was  fired  from  a  new  Springfield  rifle,  it  having 
the  steel  jacket  covering  the  nose,  is  .30  caliber,  has  the  four  grooves 
made  by  the  four  "  lands  "  of  the  Springfield  rifle,  having  the  depth 
which  those  "  lands  "  make. 

Q.  From  the  examination  which  you  have  made  of  this  bullet, 
which  was  found  in  the  wardrobe  in  the  Cowen  house  back  of  the 
broken  glass,  can  you  state  as  to  whether  that  bullet  could  have  been 
fired  through  two  or  three  wooden  partitions  before  striking  the 
mirror  in  the  wardrobe  and  still  the  nose  of  the  bullet  be  in  the  con- 
dition in  which  vou  see  it  i — A.  I  can.  The  velocity  of  bullets  from 
the  new  Springfield  rifle  (about  2,100  feet  per  second)  is  so  great, 
and  the  nose  of  the  bullet  l)eing  covered  with  an  extremely  hard 
substance,  which  is  a  composition,  but  is  ordinarily  called  steel 
iacket,  it  will  penetrate  about  50  inches  of  soft  wood.  I  have  seen 
bullets  from  the  Government  rifle  penetrate  a  large  numl>er  of  pine 
boards  without  having  the  nose  perceptibly  defaced  in  any  manner. 
At  the  same  time  I  have  known  bullets  to  be  deflected  simply  by 
knots  in  pine  timber. 

Q.  Now,  1  will  ask  you.  Captain,  if  you  can  account,  taking  into 
consideration  the  place  where  the  bullet  is  alleged  to  have  been  found, 
back  of  the  glass  mirror,  for  the  flattened  condition  of  the  base  of 
the  bullet,  and  also  taking  into  consideration  the  further  fact  that 
the  bullet  was  fired  through  two  or  more  partitions  of  the  Cowen 
house  ? — A.  From  much  observation  of  bruised  and  mutilated  bullets 
of  this  character,  and  the  knowledge  of  the  cause  of  the  deflection  of 
the  same,  I  am  of  the  opinion  that  this  bullet  was  probably  deflected 
from  its  course  by  some  knot  in  the  wood  through  which  it  passed, 
especially  as  1  saw  at  one  time  a  soldier  wounded  in  a  marker's  pit 
by  a  bullet  deflected  by  a  knot  in  a  pine  2  by  4  which  constituted 
part  of  the  shelter  over  his  head.  If  this  bullet  had  been  so  deflected 
It  probably  tumbled,  that  is,  going  end  over  end,  in  which  case  it 
might  have  struck  the  thick  plate  glass  with  its  butt,  breaking  the 
glass  and  fallimr  into  the  })lace  you  have  described. 

Q.  Captain  Ely,  I  have  asked  you  several  questions  with  reference 
to  this  bullet  [handing  same  to  Captain  Ely],  alleged  to  have  been 
found  in  the  wardrobe  in  the  Cowen  house.  Are  you  able  to  state, 
from  the  bruised  condition  of  the  butt  of  this  bullet,  whether  or  not 
it  passed  through  some  object  before  coming  in  contact  with  the 
obstacle  which  produced  the  deformation? — A.  Yes;  it  must  have 
passed  through  some  such  obstacle  or  the  nose  of  the  bullet  would 
have  struck  first.  Some  obstacle  must  have  caused  a  deviation  of 
the  direction  of  the  bullet  which  caused  it  to  tumble,  which  is  the 
onlv  explanation  I  can  s<:*e  for  causing  the  deformation  at  the  bntt 
of  the  bullet. 

Q.  In  this  connection.  Captain  Ely,  I  will  show  you  the  two  pieces 
of  metal,  which  I  hold  in  my  hand,  resembling  bent  tin,  and  which 
were  claimed  by  Mrs.  Cowen  to  have  been  found  in  the  drawer  of  a 
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dresser  through  which  one  of  the  bullets  passed  which  were  fired  into 
the  Cowen  house  on  the  night  of  the  13th  of  August.  I  will  ask  you 
to  examine  these  pieces  of  metal  [hands  them  to  Captain  Ely]  and 
to  state  whether  in  your  opinion  thev  are  portions  of  a  bullet  or  bul- 
lets fired  from  the  Springfield  rifled — A.  I  am  fully  convinced  that 
these  pieces  are  parts  of  the  cupro-nickel  casing  or  steel  jacket  of  the 
projectile  of  the  new  Springfield  ammunition.  I  have  had  consider- 
able experience  on  tlie  rifle  range  and  have  examined  a  ver}'  great 
number  of  broken-up  projectiles,  broken  by  the  iron-target  frame  or 
intones  in  the  earth,  and  these  are  without  doubt  parts  of  such  a  pro- 
jectile. The  hardness  and  constitution  of  the  metal  show  it  to  be 
the  peculiar  composition  used  in  this  jacket,  and  not  to  l>e  tin  or  any 
such  ordinary  substance. 

Q.  Captain  Ely,  I  will  ask  vou  whether  it  is  possible  for  the  jacket 
of  a  ball  fired  from  a  new  Springfield  rifle  into  a  frame  dwelling 
house,  after  having  passed  through  one  or  more  partitions  in  the 
house,  and  into  a  heavy  piece  of  oaken  furniture,  such  as  a  dresser,  to 
be  broken  up  and  disintegrated  into  small  particles  of  metal  re- 
sembling tin,  such  a  I  show  you,  and  which  were  claimed  by  Mrs. 
Cowen,  I  believe,  to  have  been  found  in  one  of  the  drawers  of  her 
dresser  on  the  morning  after  the  13th  of  August,  1900? — A.  Yes,  it 
is  entirely  possible.  The  bullet  would  be  so  broken  probably  if  it 
touched  a  nail  or  other  hard  substance  in  the  wall  or  the  dresser,  and 
when  once  the  jacket  is  split  it  generally  breaks  into  several  pieces  or 
is  entirely  deformed,  as  the  lead  then  forces  itself  away  from  the 
jacket,  and  the  penetration  of  the  pieces  of  the  jacket  is  very  small, 
and  the  drawer  would  readily  retain  them  while  the  lead  portion 
passed  on  through. 

Q.  Now,  Captain  Ely,  I  will  show  you  these  three  portions  of  metal 
which  were  given  to  Major  Blocksom  by  Mr.  Garza,  and  which  he 
testified  were  found  in  his  house  on  the  morning  of  the  14th  day  of 
August,  on  the  dining-room  floor,  near  a  bullet  hole  in  the  bottom  of 
the  dresser,  and  will  ask  you  to  examine  those  pieces  of  metal  and 
state  whether  in  vour  opinion  they  are  portions  of  the  steel  jacket  or 
covering  of  a  bullet  fired  from  the  new  Springfield  rifle? — A.  Yes; 
these  are  undoubtedly  portions  of  the  jacket  of  such  a  projectile, 
especially  as  one  piece  distinctly  shows  the  base  of  the  jacket,  though 
somewhat  deformed.  I  will  say  in  this  connection  that  to  one  not 
accustomed  to  the  peculiar  deformations  on  tlie  jacketed  bullet  the 
parts  of  the  jacket  might  seem  like  pieces  of  tin  or  other  substance. 
Therefore,  this  morning  I  dug  from  the  rifle  butts  at  Fort  Sam  Hous- 
ton these  projectiles  and  ragged  pieces  of  projectile  jackets  [hands 
them  over  to  Mr.  Purdyj  to  show  the  similarity  of  the  pieces  in  evi- 
dence and  these  which  I  know  are  parts  of  projectiles  coming  from 
the  new  Springfield  rifle;  and  also  the  unbroken  bullets  would  show 
the  marking  of  the  "  lands,''  described  in  my  testimony,  to  be  exactly 
similar  to  such  markings  on  the  projectiles  in  evidence:  the  caliber  to 
be  the  same,  the  length  the  same,  the  covering  of  the  same  material ; 
the  number  of  "  lands  "  the  same,  and  their  depth  the  same. 

Q.  Now,  Captain  Ely,  I  want  to  ask  you  a  qiiestion  about  another 
matter.  From  your  experience  as  an  army  officer  in  charge  of  en- 
listed men,  are  you  able  to  state  whether  it  is  possible  for  a  private  to 
secure  and  retain  in  his  possession  a  dozen  or  more  rounds  of  car- 
tridges without  it  appearing  upon  the  records  of  'ffife^yffittmunition 
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that  are  kept,  and  without  the  knowledge  of  his  conunanding  officer 
that  the  private  has  such  ammunition  in  his  possession? — A.  Yes. 
It  is  possible,  in  spite  of  all  possible  checks.  Only  yesterday  after- 
noon there  was  on  trial  at  Fort  Sam  Houston  the  case  of  a  man  in  my 
own  company  who  had  a  certain  amount  of  anmiunition  unauthor- 
izedly  in  his  possession,  and  had  fired  the  same  at  night,  and  in  my 
company  I  taKe  more  than  ordinary  precaution  in  requiring  men  to 
turn  in  the  ammunition  immediately  after  inspection,  and  to  issue 
it  to  them  immediately  before  inspection — a  precaution  not  generally 
taken.  With  the  target  season  snooting,  with  an  allowance  of  400 
rounds  of  ammunition  per  man  per  year,  and  the  winter  season 
shooting,  and  the  subsequent  season  shooting,  and  the  post  competi- 
tions, there  is  a  splendid  opportunity  for  men  who  desire  to  steal  am- 
munition to  do  so.  It  is  customary  in  many  companies  to  permit 
the  men  to  retain  at  all  times  the  10  rounds  of  ammunition  required 
to  be  in  their  possession  at  inspection.  At  the  camp  of  instruction 
at  Mount  Gretna,  Pa.,  last  summer,  the  Second  Squadron  of  the 
Thirteenth  Cavalry  was  there  encamped,  and  its  commanding  officer, 
finding  some  unauthorized  ammunition  among  the  men,  made  a 
search  and  found  considerably  over  1,000  rounds  of  ammunition  con- 
cealed in  the  camp  of  the  squadron;  and  it  is  so  common  for  men 
to  have  unauthorized  ammunition  that  it  is  an  ordinary  precaution 
that  before  a  maneuver  the  men  are  specially  searched  and  inspected 
to  see  that  they  have  no  ball  ammunition  with  them. 

Q.  In  conclusion.  Captain  Ely,  I  will  ask  you  to  examine  these 
three  clips  [hands  them  to  Captain  Ely]  which,  it  is  shown  by  the 
testimonv  oi  various  witnesses,  were  picked  up  in  the  streets  of  the 
city  of  firownsville  on  the  morning  oi  the  14th  of  August,  1906,  and 
turned  over  to  me  by  the  mayor  of  Brownsville  and  the  sheriff  of 
Cameron  County,  and  to  state  whether  in  your  opinion  they  are 
similar  to  those  which  are  used  in  the  new  Springfaeld  rifle. — A.  I 
have  carefully  examined  the  clips,  and  can  confidently  state  that  they 
were  made  for  the  new  Springneld  rifle,  and  are  exactly  the  same  as 
those  issued  to  the  troops  for  tlieir  use.  These  clips  are  of  a  peculiar 
pattern,  and  I  am  confident  that  there  is  no  other  rifle,  unless  it  be 
some  military  rifle  of  Europe,  that  uses  a  clip  anything  like  these, 
and  I  am  fully  convinced  that  the  clip  is  peculiar  to  the  Springfield 
rifle,  and  that  there  is  no  other  like  it. 

Hanson  E.  Ely, 
Captain^  Twenty -sixth  Infantry^  United  States  Army, 

The  State  of  Texas,  Cof/nty  of  Bexar: 

Hanson  E.  Ely,  being  first  duly  sworn,  deposes  and  says  that  he 
has  read  the  foregoing  testimony  subscribed  by  him,  and  that  the 
same  is  true  of  his  own  knowledge,  except  as  to  those  matters  therein 
stated  upon  information  and  belief,  and  that  as  to  those  matters  he 
believes  them  to  be  true. 

Hanson  E.  Ely, 
Captain,  Twenty-sixth  Infantry, 

Subscribed  and  sworn  to  before  me  this  6th  day  of  January,  1907. 
[seal.]  D.  H.  Hart, 

Clerk  United  States  Court  for  the  Western.  District  of  Texas. 

By  A,J,bP^MPBEIX, 

Deputy. 
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By  Senator  For.\ker  : 

Q.  Captain,  you  testified  also  before  the  court-martial  did  you? — 
A.  Yes,  sir. 

Q.  But  your  testimony  before  the  court-martial  was  only  in  sub- 
stance and  effect  what  you  gave  before  Mr.  Purdy? — A.  Yes,  sir; 
practically  the  same. 

Q.  There  is  no  statement  that  you  made  before  the  court-martial 
that  you  want  to  recall  or  modify  in  any  way,  is  there,  in  any  way 
that  Vou  know  of,  after  reading  your  testimony  oA^r — if  you  have 
read  it?  I  only  ask  this  so  that  I  may  not  have  to  go  to  the  trouble 
of  cross-examining  you  on  points  that  you  were  cross-examined  on 
then. — A.  Yes,  sir. 

Q.  If  there  is  any  statement  that  j'ou  want  to  change,  that  you 
think  of,  we  will  W  ghid  to  have  you  call  our  attention  to  it. — A.  I 
do  not  know  that  there  is. 

By  Senator  Warner  : 
Q.  Have  you  read  your  testimony  taken  before  the  court- 
martial? — A.  Yes,  sir;  I  read  that  recently.  A  good  deal  of  that 
testimony  was  only  an  opinion.  As  regards  the  facts,  there  is  nothing 
that  I  want  to  change,  and  I  do  not  remember  of  any  of  the  opinions 
that  I  would  change. 

By  Senator  Foraker: 

Q.  Then,  I  will  not  bother  about  that,  but  confine  myself  to  ques- 
tions I  want  to  ask  you  about  the  testimony  given  before  Mr. 
Purdy. — A.  Yes,  sir. 

Q.  With  such  other  questions  outside  as  I  may  care  to  ask  you. 
I  understand  you  to  say  that  the  Krag  rifle,  which  the  Army  used 
before  the  Springfield  new  model  of  1903  was  put  into  use,  had  four 
lands,  just  the  same  as  the  Springfield? — A.  Practically  the  same; 
yes,  sir. 

Q.  It  had  the  same  character  of  lands? — A.  Y.es,  sir;  the  same 
twist  and  the  same  groove. 

Q.  And  the  marks  on  the  bullets  would  be  the  same? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  there  were  two  differences  between  the 
Kraff  and  the  Springfield  bullet.  One  was  the  difference  in  the  nose 
of  the  bullets,  one  beinff  a  little  more  pointed  than  the  other — the 
Springfield,  I  understood  you  to  say — and  the  second  difference  being 
that  tne  Krag  bullet  was  cannelured  and  the  Springfield  was  not 
cannelured? — A.  Yes,  sir. 

Q.  Is  it  not  true.  Captain,  that  the  Krag  bullets  were  for  a  time 
made  without  any  cannelure,  and  only  for  a  short  time  made  with  a 
cannelure,  so  that  there  are  Krag  bullets  both  with  and  without  the 
cannelure? — A.  To  the  best  of  my  recollection,  the  first  Krag  bullets 
had  not  the  cannelure. 

Q.  Yes. — A.  And  they  found  that  they  pulled  out,  and  they  made 
the  cannelure  to  rectify  that ;  so  that  the  earlier  ones,  in  my  opinion, 
did  not  have  the  cannelure. 

Q.  Xo;  for  a  number  of  years.  There  is  no  doubt  about  that,  is 
there? — ^A.  No,  sir. 

Q.  For  a  number  of  years  the  Krag  bullet  did  not  have  the  can- 
Tielure? — A.  Yes,  sir. 

Q.  And  the  Krag  bullet,  when  you  find  it  to-day,  may  have  a 
cannelure  or  may  not,  according  as  it  was  made  one  way  or  the 
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other? — A.  Xo,  sir;  the  old  one  would  not  have  it.  Those  issued  last 
would  have  it. 

Q.  You  were  shown  three  bullets  when  you  testified  before  Mr. 
Purdy? — A.  Yes,  sir. 

Q.  And  you  testified  that  they  were  all  Springfield  rifle  buUetii? — 
A.  Yes,  sir;  that  is  my  opinion. 

Q.  That  was  your  opinion? — A.  Yes.  sir. 

Q.  Since  then  we  have  been  favored  with  a  report  made  by  the 
experts  at  the  ar.-enal,  upon  those  bullets,  made  after  a  careful  ex- 
amination by  tliem,  and  the  conclusions  found  at  page  2269  of  our 
hearings  are  s(»t  forth  as  follows : 

XV.  In  conclusion,  it  may  be  state<i :  (a)  That  the  three  buUets  referretl  to 
In  Paragraphs  IV,  V,  and  VI  above  are  l)oyond  a  reasonable  doubt  from  l-nited 
States  ammunition,  model  of  1808  or  model  of  1003.  • 

(6)  That  these  three  bullets  were  not  fired  from  Mauser  7.65  mm.  rifles  or 
from  Mauser  7  mm.  rifles. 

(c)  That  these  three  bullets  were  fired  from  either  the  United  States  model 
of  1898  rifle  or  from  the  United  States  model  of  1903  rifle. 

Do  you  agree  with  those  conclusions? — A.  (After  examination  of 
report.)  Yes,  sir;  I  think  those  conclusions  are  absolutely  safe. 
But  if  I  was  going  to  judge  as  to  the  probability,  between  the  two, 
from  the  nose  of  the  bullet,  I  would  say — but  perhaps  I  am  going  a 
little  too  far,  further  than  you  want  me  to  go. 

Senator  Foster.  No  ;  go  on. 

A.  (Continuing.)  If  I  was  going  to  judge  which  of  the  two  was 
the  more  probable,  I  would  say  more  probably  the  new  Springfield, 
from  what  seems  to  me  to  be  the  more  pointed  nose  of  the  bullets. 

Q.  Those  three  bullets  when  shown  to  you  seemed  to  be  Springfield 
bullets? — A.  Yes,  sir. 

Q.  And  they  were  all  the  same  size  and  all  the  same  general  appear- 
ance except  as  they  were  disfigured  by  meeting  with  obstructions? — 
A.  Yes,  sir. 

Q.  And  they  SQcmed  to  you  to  have  a  more  pointed  nose  than  the 
Krag  bullets? — A.  Thev  seemed  to,  although  1  would  not  say  that 
it  was  impossible  that  they  should  be  Krags. 

Q.  Xow,  Captain,  is  there  any  difference  whatever  in  the  tictual 
form  and  figure  of  the  two  bullets? — A.  I  believe  so:  yes,  sir. 

Q.  You  think  there  is? — A.  Yes,  sir:  I  have  taken  them  and  com- 
pared them.  I  have  taken  the  cartridges  and  compared  the  two,  and 
it  seems  to  me  that  there  is  quite  a  little  difference. 

Q.  Is  that  plainly  perceptible? — A.  No.  sir;  it  is  not  plainly  per- 
ceptible. 

Q.  It  requires  very  close  scrutiny  when  the  bullets  are  in  the  car- 
tridges, before  they  have  been  fired  ? — A.  Yes,  sir. 

Q.  To  detect  any  difference  between  them? — A.  Yes,  sir:  it  «loes. 

Q.  And  is  it  not  next  to  impossible  to  detect  any  difference  there 
may  Ixi  after  they  have  been  fired,  if  they  had  gone  through  any 
obstruction? — A.  Well,  I  would  hardly  say  next  to  impossible,  but 
it  is  difficult. 

Q.  Of  the  two  bullets  here  which  I  show  you,  can  you  tell  which 
is  which?  One  is  a  Krag  and  the  other  is  a  Springfield. — A.  I 
should  say  this  was  the  Springfield. 

Q.  See  if  it  is. — A.  No,  sir ;  it  is  not. 

Q.  That  is  the  Krag,  isn't  it? — A.  Yes,  sir.  r^^^^i^ 
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Q.  That  shows  that  you  may  be  mistaken  about  it,  doesn't  it,  as  to 
the  appearance? — A.  Yes,  sir. 

Q.  Now,  I  want  to  show  you  the  three  bullets  that  yov  testified 
were  undoubtedly  fired  from  the  Springfield  new  model  of  1903.  I 
have  them  here.  "  We  will  have  to  take  them  out  and  be  careful  not  to 
get  them  mixed.  You  made  a  very  careful  examination  of  those, 
didn't  you  2 — A.  Yes,  sir. 

O.  Lives  and  deaths  were  depending  upon  the  results  of  the  investi- 
gation, as  well  as  honor  and  discipline  and  some  other  things  ? 

Senator  Warner.  Is  that  a  question.  Senator  Foraker? 

Senator  Foraker.  I  ask  him  if  that  was  not  so. 

Senator  Warner.  Life  and  death  ? 

Senator  Foraker.  Life  and  death;  yes — the  responsibility  for  life 
and  death. 

Senator  Warner.  Oh,  the  responsibility. 

Senator  Foraker.  Well,  I  only  wanted  to  call  attention  to  the  seri- 
ous character  of  the  investigation.  [To  the  witness:!  Now,  these 
have  passed  through  obstructions,  have  they  not? — A.  Yes,  sir;  evi- 
dently. 

Q.  And  they  are  more  or  less  battered  up  at  the  nose,  as  well  as  at 
the  other  end  of  the  bullet,  are  they  not? — A.  The  nose  of  this  one 
does  not  seem  to  be. 

Q.  Well,  not  very  much ;  but  it  is  somewhat.  Now,  that  is  a  bul- 
let that  is  supposed  to  have  been  taken  from  the  Cowen  house.  Look 
at  all  three  of  those  bullets  carefully  now.  Those  are  supposed  to 
be  the  same  bullets  you  examined  before.  Do  you  think  they  are 
Springfield  bullets  of  the  1903  model? — A.  The  nose  of  that  one  is 
deformed  so  much — ^you  see  it  is  blunted  there — that  I  don't  think 
you  could  tell  by  that. 

O.  First,  let  me  ask  you,  is  it  not  true,  as  said  in  that  report  from 
which  I  read  you  a  moment  ago,  that,  disconnecting  these  bullets  with 
everything  else  now  and  for  the  moment  looking  only  at  the  bullets, 
they  may  have  been  fired  either  from  a  Krag  or  a  Springfield  rifle, 
may  they  not? — A.  Yes,  sir.  I  would  not  undertake  to  say  that  they 
had  been  fired  from  a  Springfield  in  contradistinction  to  a  Krag. 

Q.  They  might  have  been  fired  from  a  Krag? — A.  Yes,  sir. 

Q.  That  is  to  say,  they  have  the  same  numlSr  of  lands  on  them  ? — 
A.  Yes,  sir. 

Q.  And  the  lands,  so  far  as  you  can  judge,  are  the  same  in  size,  are 
they  not  ? — A.  Yes,  sir. 

Q.  And  the  grooves  are  apparently  the  same  width  as  the  grooves 
in  the  other  rifle? — A.  Yes,  sir. 

Q.  And,  as  a  matter  of  fact,  the  grooves  and  lands  in  the  Spring- 
field and  the  Krag  are  precisely  the  same,  are  they  not  ? — A.  Practi- 
cally the  same. 

Q.  So  that  the  marks  on  the  bullets  would  be  the  same? — A.  Yes, 
sir. 

Q.  Do  you  think  those  bullets  are  all  the  same  kind?  Look  at 
them  carefuUv.— A.  Oh,  yes;  I  think  they  are  all  of  the  same  kind 
of  bullet. 

Q.  You  think  they  are  absolutely  the  same.  I  call  your  attention 
to  the  one  marked  "No.  9."  Do  you  think  that  is  a  Springfield,  and 
the  same  kind  of  a  bullet  that  these  other  two  bullets  are?     I  will 
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ask  you  if  it  is  not  a  smaller  bullet? — A.  That  has  somewhat  more 
of  a  point,  it  seems  to  me,  than  this.  Now,  that  point  is  practically 
unbroken,  and  this  point  is  a  little  broken. 

Q.  This  point  on  No.  7? — A.  Yes,  sir.  Well,  this  point  of  No.  9 
has  been  battered  somewhat,  and  it  appears  to  me  that  the  diameter 
of  that  point  from  the  tbp  down  to  here  [indicating]  is  smaller  than 
this. 

Q.  I  will  ask  you  to  look  at  the  bullet  generally  and  see  if  that  is 
not  a  smaller  bullet,  if  it  is  not  perceptible  to  the  eye  that  it  is  a 
smaller  bullet  than  either  of  the  others?  Do  not  get  them  mixed, 
now. — A.  This  bullet  is  so  deformed — it  is  flattened. 

Senator  Warner.  ''  This  bullet  "  is  number  what  ? 

Senator  Foraker.  No.  9. 

A.  No.  9  is  so  flattened,  and  at  the  same  time  twisted,  that  it  is 
very  difficult  to  make  a  comparison. 

Q.  It  is  all  there,  isn't  it  ? — A.  Yes,  sir ;  it  is  all  there. 

Q.  Nothing  missing  from  it  ? — A.  No,  sir. 

Q.  Do  not  get  them  mixed.  I  think  I  would  know  them,  for  I 
have  studied  them  pretty  carefully,  but  I  do  not  want  to  have  any 
dispute  with  anybody  about  it. — A.  No.  9  is  so  flattened  and  twisted 
that  it  is  hard  to  make  a  comparison.  If  you  look  at  it  that  way 
[indicating],  it  seems  a  smaller  caliber. 

Q.  As  you  then  had  it,  you  got  the  caliber,  didn't  you  ? — A.  When 
held  that  way  [indicating]  it  seems  a  smaller  caliber,  but  here  it  is 
flatter,  and  if  this  flattened  part  were  pushed  back,  I  should  think  it 
would  make  it  about  the  same  caliber  ae  this  other. 

Q.  Put  it  down  there  and  I  will  ask  you  some  questions.  The 
bullets  might  as  well  be  put  away.  You  do  not  care  to  see  them 
further? — A.  No,  sir;  I  thmk  not. 

Q.  'VMiat  is  the  equivalent  in  millimeters  of  a  No.  .30  caliber? — 
A.  I  think  I  will  have  to  figure  that  out.  The  Mauser  has  prac- 
tically the  same  caliber  as  our  rifle. 

Q.  There  are  difl'erent  sizes  of  Mauser  rifle,  are  there  not?  For 
instance,  is  there  not  the  7-millimeter  Mauser  rifle? — A.  It  seems  to 
me  it  is  7.5  millimeters.     I  am  not  sure;  I  am  not  positive  about  that. 

Q.  There  is  a  7-millimeter  Mauser  rifle,  as  I  understand,  and  a 
7.62-millimeter,  and  a  7.65-millimeter.  Now,  what  is  the  difference, 
if  you  can  tell,  in  the  sizes  of  those  bores,  if  that  has  reference  to  the 
bore,  as  I  understand  it  has? — A.  Yes,  sir. 

Q.  What  is  the  difference  in  the  caliber  of  the  bullet  that  would  be 
fired  out  of  those  guns,  expressed  in  our  own  measurements  ? — A.  The 
difference  between  a  7  and  a  7.65  would  be  practically  the  difference 
between  our  .32  and  our  .30,  quite  a  little  difference. 

Q.  Is  not  the  caliber  of  tne  7-millimeter  gun,  expressed  in  our 
measurements,  27.6? — A.  Yes,  sir;  I  should  judge  it  would  be. 

Q.  Just  about? — A.  Yes,  sir;  just  about. 

Q.  And  7.62  would  be  the  exact  equivalent,  would  it  not,  of  our 
.30?— A.  Yes,  sir. 

Q.  And  7.65  would  be  a  little  bit  larger?— A.  Ye^,  bir.  The  7.62 
and  the  7.65  could  be  fired  from  the  same  rifle. 

Q.  They  are  practically  the  same;  that  is  to  say,  the  difference 
would  be  so  light  that  it  is  scarcely  perceptible? — A.  Yes,  sir. 

Q.  Now,  the  7-millimeter  and  the  7.62-millimeter  and  the  7.65- 
millimeter  guns  all  have  four  lands,  have  they  'M^t??^^^.^4?,  sir. 
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Q.  Precisely  the  same  as  our  gun  in  that  respect  ? — A.  Yes,  sir. 

Q.  The  twist  is  a  little  bit  sharper,  is  it  not  ? — A.  I  think  they  have 
8  inches  to  our  10. 

Q.  8.G5,  is  it  not,  to  be  accurate  ? — A.  Yes,  sir. 

Q.  As  against  10  ? — A.  Yes,  sir.  • 

Q.  Now,  the  rotary  motion  would  be  very  nearly  the  same  for  the 
one,  would  it  not,  that  it  would  be  for  the  other? — A.  Yes,  sir; 
slightly  greater  for  the  Mauser. 

Q.  The  difference  is  extremely  slight? — A.  Verv  slight. 

Q.  Do  you  know  the  weight  or  our  bullet  ? — A.  I  think  it  is  442 

Q.  I  am  speaking  of  the  bullet  itself. — A.  I  am  not  sure.  I  think 
it  is  224  grams  or  242. 

•Q.  Two  hundred  and  twenty  grains,  isn't  it? — A.  Yes,  sir;  some- 
thing like  that. 

Q.  You  have  been  handling  these  bullets  for  ten  years,  haven't 
you? — A.  Yes,  sir;  more  than  that. 

Q.  Do  you  now  recall,  since  I  suggest  it,  that  it  is  220  grains? — 
A.  I  had"  an  idea  that  it  was  240.  I  think  there  is  a  4  in  there 
somewhere,  but  I  am  not  sure.     I  never  did  pay  much  attention  to  it. 

Q.  I  have  before  me  the  official  publication  of  the  War  Depart- 
ment in  which  it  is  given  as  220  grains.  That  is  correct,  no  doubt? — 
A.  Y"es,  sir. 

Q.  The  Krag  bullet  has  precisely  the  same  weight,  has  it  not? — 
A.  I  think  so. 

Q.  Do  you  or  not  know  that  they  are  both  made  from  the  very 
same  mold,  and  have  been  all  the  time? — A.  No,  sir;  I  do  not  know 
that. 

Q.  You  do  not  know  that.  They  may  be  or  may  not,  so  far  as  you 
are  aware? — A.  No,  sir;  I  know  that  the  Ordnance  Department  have 
been  experimenting  with  a  sharper-nosed  bullet,  because  it  gives  a 
flatter  trajectory  and  greater  velocity. 

Q.  And  yet,  if  there  is  any  difference,  it  is  so  imperceptible  that 
you  can  not  detect  it,  or  at  least  could  not  in  the  two  bullets  I  showed 
you  a  while  ago? — A.  No,  sir;  not  for  this  particular  Krag  and 
Springfield,  I  could  not  tell.  It  seemed  in  this  case  that  the  Krag 
was  sharper  than  the  other,  if  anything. 

Q.  Now,  can  you  tell  us  what  a  bullet  fire<l  out  of  a  7-millimeter 
ffun,  a  bullet  of  that  particular  caliber,  ought  to  weigh — just  the 
Bullet  itself? — A.  Well,  taken  in  proportion,  I  should  say  it  would 
weigh  about  190  or  200  grains. 

Q.  What  if  it  were  shot  out  of  a  7.62-millimeter  gun? — A.  Well, 
then,  I  should  say,  being  the  same  length  and  everything,  it  ought 
to  weigh  about  220  grains,  practically  what  our  bullet  weighs. 

Q.  I  call  your  attention  to  the  fact  that  by  this  official  report  that 
has  been  published  in  our  proceedings,  commencing  at  2265,  it  is 
shown  that  this  bullet,  which  you  seemed  to  think,  after  close  exam- 
ination, was  lighter  than  the  other  two,  weighs  only  200.3  grains. 
Now,  knowing  that  that  bullet,  which  you  say  is  all  there,  apparently 
weighs  only  200.3  grains,  while  the  regular  Springfield  bullet  weighs 
220  grains,  would  you  not  conclude  that  that  was  something  other 
than  a  Springfield  bullet? — A.  Well,  I  should  like  to  look  at  that 
bullet  again. 

Q.  YTe  will  show  it  to  you  again.  I  do  not  want  to  take  it  away 
from  you.    At  page  2266,  in  the  third  table  on  that  page,  the  weigh* 
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of  this  bullet  is  given.  I  understand  it  to  be  this  bullet.  It  is 
described  as  bullet  marked  "  X  "  on  side  near  base  and  with  a  crude 
P  on  side  of  ogive,  contained  in  an  envelope  marked  "  steel- jacketed 
bullet  received  in  evidence  in  connection  with  the  affidavit  of  Maj. 
A.  P.  Blocksdm." 

By  Senator  Frazier  : 

Q.  Do  you  find  that  marked  "  X  "  on  the  side  near  the  base,  and 
with  a  crude  P? — A.  Yes,  sir.     This  is  marked  "  X.'' 

Q.  You  recognize  it,  don't  you? — A.  I  recognize  the  mark  "X" 
It  is  No.  9. 

Q.  And  with  a  crude  P  on  the  side  of  the  ogive.  \Miat  is  the 
ogive? — A.  The  head. 

Q.  Is  there  a  crude  P  there? — A.  Yes,  sir. 

Q.  So  now  we  have  identified  the  bullet,  aad  this  report  shows 
that,  according  to  the  weighing  of  that  bullet  by  the  experts,  it 
weighed  only  200.3  grains? — A.  I  think  that  can  be  accounted  for 
by  this:  The  butt  or  base  of  the  bullet,  you  see,  is  broken,  and  there 
is  some  sort  of  foreign  substance  in  there,  and  the  lead  is  evidently 
broken.     I  think  probably  some  of  the  lead  of  that  is  gone  out. 

Q.  You  think  that  would  make  the  difference? — A.  Twenty  grains, 
I  think  it  could  very  readily.     It  would  be  only  one-tenth. 

Q.  Still,  it  appeared  to  you  a  while  ago,  before  you  knew  what 
the  weight  actually  was,  to  be  a  smaller  bullet  in  caliber? — A.  No; 
I  do  not  think  so. 

Q.  Didn't  you  say  that  as  you  held  it  in  a  particular  way 

A.  That  it  looked  smaller  that  way,  but  if  pressed  back  to  a  round 
shape  it  would  probably  be  the  same  size  as  the  other.  I  think  you 
will  find  that  in  my  evidence. 

Q.  You  think  the  difference  in  weight  between  what  it  ought  to 
be,  220  grains,  if  a  Springfield,  and  the  weight  it  actually  has,  is  to 
be  accounted  for  by  the  condition  of  the  bullet  at  the  base  ? — ^A.  The 
condition  at  the  base — apparently  it  has  struck  something,  and  some 
of  the  lead  may  have  gone  out. 

Q.  You  think  it  may  have.  Do  j^ou  think  any  has  gone  out?— 
A.  No ;  I  can  not  say.    It  is  broken  m  there  and  irregular. 

Q.  About  how  much,  do  you  think,  would  be  gone  out — as  much 
as  20  grains? — A.  Twenty  grains;  that  would  te  one-tenth  of  the 
whole. 

Q.  Do  you  think  one-tenth  of  that  whole  bullet  is  gone? — A.  In 
order  to  judge  of  that,  I  should  like  to  have  a  whole  one  for  a  com- 
parison. 

Senator  Warner.  It  would  be  one-eleventh,  to  be  exact. 

By  Senator  Foraker  : 
Q.  You  could  not  give  us  anything  but  your  opinion? — A.  That 
is  all.     Of  course  anyone  can  look  at  that. 
Senator  Foraker.  Here  is  a  perfect  cartridge. 
The  Witness.  I  might  pull  this  bullet  out. 
Senator  Warner.  Do  not  pull  it  out  here. 
Senator  Frazier.  May  I  interrupt  to  ask  a  question  here  ? 
Senator  Foraker.  Certainly. 

By  Senator  Frazier: 
Q.  Captain,  in  examining  the  base  or  butt  of  that  bullet,  does  it  or 
not  appear  that  one  side  is  higher  than  the  other,  indicating  that  a 
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portion  had  been  broken  off  of  one  side  there? — A.  There  has  un- 
doubtedly some  of  it  been  broken  off. 

By  Senator  Foraker  : 

Q.  You  think  it  is  shorter  than  it  should  be,  then  ? — A.  I  think  it  is 
slightW  shorter.     It  is  turned  over. 

Q.  it  is  not  a  tenth  shorter,  is  it  ? — ^A.  It  hardly  looks  so  to  me. 

Q.  I  call  your  attention  to  the  fact  that  by  these  same  experts  the 
length  of  that  bullet  is  shown  to  be  1.255  to  1.265,  which  is  precisely 
the  length  that  isjgiven  for  the  reflation  bullet. — A.  Yes,  sir. 

Q.  Now,  do  you  discover  any  difference? 

Senator  Lodge.  That  is  its  extreme  length? 

Senator  Foraker.  Yes. 

Senator  Frazier.  As  I  read  this  table,  the  length  of  the  bullet 
which  he  has  in  his  hand  is  given  as  1.262. 

Senator  Foraker.  Yes;  I  will  give  it  to  him  in  a  minute. 

The  Witness.  It  seems  to  me,  as  to  the  length,  the  metal  is  turned 
over  the  base  in  the  bullet.  Now,  that  turnover  is  broken  off  here,  and 
here  is  a  little  piece  which  seems  to  be  left,  which  projects  up  here 
slightly.  The  lead  does  not  go  back  to  that.  There  is  a  little  lead 
left  out  of  that. 

Q.  The  point  I  want  to  call  to  your  attention  is  the  fact  that  the 
lenffth  should  be  from  1.255  to  1.265,  while  the  actual  length  of  this 
bullet  is  given  as  1.262.  That  is  to  say,  it  is  seven  one-thousandths 
of  an  inch  longer  than  the  minimum  length  should  be. 

Senator  Warner.  That  is,  in  the  present  condition  ? 

Senator  Foraker.  In  its  present  condition. 

Senator  Frazier.  And  shorter  than  the  maximum  length? 

Senator  Foraker.  It  is  longer  than  the  first  one,  1.268,  while  the 
other  is  1.235. 

The  Witness.  That,  I  think,  is  to  be  accounted  for  by  this:  You 
will  see  there  the  elbow  where  the  jacket  is  bent  over  the^  base  of  the 
bullet.  The  part  of  the  jacket  that  is  bent  over  in  this  case  has  been 
raised,  which  would  increase  the  length  in  this  little  place,  the  only 
place  you  can  see  it.  It  seems  to  me  that  as  the  elbow  and  that  as 
this  piece  which  ordinarily'  is  over  the  butt  has  become  raised  up 
partly  by  this  breakage  at  the  base,  that,  it  seems  to  me,  would  give 
the  additional  length.  If  this  were  bent  in  that  way  [illustrating] 
and  they  would  take  the  measurement  of  this  elbow,  probably  it 
would  be  about  the  same. 

Q.  Now,  as  a  matter  of  fact.  Captain,  is  it  not  of  greater  length 
than  the  second  of  the  descriptions  given  here? — A.  Yes,  sir;  accord- 
ing to  that  it  must  be. 

Q.  That  would  be  No.  8? — A.  But  that  length  is  measured  on  a 
portion  that  is  not  ordinarily  iit  the  length — the  lateral  portion  that 
IS  turned  up. 

By  Senator  Foster  : 

Q.  That  measurement,  as  I  understand,  shows  that  this  bullet  is 
longer  than  the  minimum  and  shorter  than  the  maximum? 

Senator  Foraker.  Yes;  that  is  what  it  shows,  and  it  shows  also 
that  it  is  longer  than  the  second  one  described,  which  is  1.235,  and  it 
is  not  quite  as  long  as  the  first  one. 

Senator  Lodge.  Is  No.  8  the  short  one?  itizedbyV^OOQlC 

Senator  Foraker.  No.  8  is  the  shortest  of  the  three,  1.235.  ^To 
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the  witness.]  How  much  in  length  would  a  thousandth  of  an  inch 
be?  Can  you  give  us  any  idea  ? — A.  It  would  be  almost  imperceptible 

Q.  Five  or  six  thousandths  would  be  barely  perceptible,  would  it 
not? — A.  Yes,  sir.  Five  one-thousandths,  or  one  two-hundredth  of 
an  inch,  is  the  slightest  you  can  give  on  paper. 

Q.  Ir  this  bullet  only  weighs  200.3  gjrains,  and  it  ought  to  weigh 
220  grains,  there  is  one-tenth  of  it  in  weight  gone. 

Senator  Warner.  One-eleventh. 

By  Senator  Foraker  : 

Q.  Well,  one-eleventh — I  did  not  stop  to  count  it. — A.  Yes,  sir. 

Q.  Now,  that  being  the  case,  do  you  miss  as  much  as  one-eleventh 
of  the  bullet?  Have  you  any  idea  that  there  is  that  much  of  it 
ffone? — ^A.  No,  sir;  not  in  length,  but  the  bullet  has  been  pressed 
laterally,  and  that  lead  might  be  pressed  out,  as  you  press  putty  out 
of  a  tube — the  way  it  is  broken  there. 

Q.  Now,  Captam,  passing  that — we  have  your  opinion  on  it^ — ^you 
were  asked  whether  or  not  one  of  these  bullets  p^assing  through  an 
obstruction  might  be  stripped  entirely  of  the  steel  jacket  and  the  lead 
part  of  the  bullet  go  on  and  bury  itself  in  some  object? — A.  Yes,  sir. 

Q.  Do  you  think  that  is  possible  ? — A.  Yes.  sir. 

Q.  Do  you  think  passing  through  a  pane  of  window  glass  would 
have  that  effect? — A.  No,  sir. 

Q.  You  are  clearly  of  that  opinion,  are  you  not  ? — A.  Not  an  ordi- 
nary pane  of  glass.     I  do  not  think  that  would  break  it  at  all. 

Q.  What  kind  of  an  obstruction  do  you  think  would  strip  off  the 
steel  jacket  entirely? — A.  Well,  shooting  into  sand  or  gravel,  or  any- 
thing like  that,  practically  always  does,  very  often  does;  or  if  it  went 
through  a  door  casing  where  there  were  nails  in  it  and  it  struck  a  nail, 
that  would  very  likely  do  it. 

Q.  That  might  tear  it  and  take  it  off? — A.  That  might  tear  it,  and 
the  nail  starting  it,  the  projecting  pieces  would  catch  and  the  wood 
would  do  the  rest — might  do  the  rest. 

Q.  We  can  understand  how  the  jacket  might  be  torn  off,  but  would 
the  lead  that  is  inside  the  bullet  go  on,  as  though  a  bullet  by  itself?— 
A.  Yes,  sir;  because  the  lead  is  the  heavier  part;  the  jacket  as  it 
turns  forms  a  resistance  more  than  the  lead. 

Q.  How  much  lead  is  there  in  this  bullet? — A.  Well,  I  am  not  quite 
prepared  to  say,  I  should  judge  200  grains. 

Q.  Is  there  anything  in  that  bullet  except  only  a  filling  of  lead  ?— 
A.  Well,  you  might  say  it  is  all  lead.  The  filling  is  practically  all 
of  it,  except  that  very  thin  outer  casing.  That  thin  outer  casinff  is 
not  as  thick  as  this  steel  pen.  It  is  not  any  thicker  than  ordinary  thin 
tin. 

By  Senator  Warner  : 
Q.  That  is  what  we  are  pleased  to  call  the  steel  jacket? — A.  Yes, 
sir;  the  steel  jacket.     It  is  very  thin. 

By  Senator  Foraker  : 
Q.  Suppose  a  high-power  rifle  were  to  be  fired  in  the  rear  part  of 
a  house  towards  the  front  of  it,  and  without  striking  any  obstruction 
until  it  reached  the  window  in  front,  it  should  there  pass  through  the 
windowpane,  and  go  out  onto  the  street,  across  the  street,  and  embed 
itself  in  a  post  on  the  opposite  side.     Would  you  expect  to  find  only 
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the  lead  part  of  the  bullet,  with  the  steel  jacket  stripped  off? — ^A.  No, 
sir ;  I  would  not  think  it  would  strip  at  all. 

Q.  You  would  expect  to  find  the  bullet  practically  intact,  would 
you  not? — A.  Yes,  sir. 

By  Senator  Frazier  : 
Q.  Would  you  expect  to  find  the  bullet  there  at  all,  if  it  had  only 

?assed  through  a  windowpane  and  struck  a  post  on  the  other  side. 
Tould  it  not  go  through* — A.  One  of  those  jacketed  bullets  would 
go  through  about  16  inches  of  hard  wood  and  about  40  inches  of  soft 
wood. 

Q.  If  it  had  only  gone  through  a  pane  of  glass  and  the  post,  it 
would  not  be  found  in  the  post  at  all  ? — A.  Not  unless  it  was  a  very 
thick  post. 
Q.  A  post  4  by  6  ? — A.  It  would  go  right  through  that. 

By  Senator  Foraker  : 

Q.  And  if  you  had  found  it  embedded  in  that  kind  of  a  post,  after 
it  had  been  fired  at  such  a  short  range,  and  had  passed  through  noth- 
ing until  it  reached  the  post,  except  a  pane  of  window  glass,  vou 
would  not  expect  that  to  be  a  high-power  Dullet,  would  you? — A.  "tfo, 
sir. 

Q.  That  of  itself  would  warn  you  that  it  was  not  a  high-power 
bullet? — A.  Yesj  sir. 

Q.  And  then  if  you  had  cut  it  out  and  found  that  it  had  no  steel 
jacket  on  it,  but  only  lead,  you  would  think  it  had  been  fired  out  of 
some  other  gun,  would  you  not? — A.  Yes,  sir. 

Q.  You  would  think  so,  because  it  ought  to  have  a  greater  pene- 
tration in  the  first  place,  would  it  not,  if  it  were  a  hi^-power  bul- 
let?—A.  Yes,  sir. 

Q.  And  in  the  second  place,  because  there  was  no  steel  jacket  on 
it? — A.  Yes,  sir. 

Q.  And  there  was  nothing  that  it  had  met  with  in  its  flight  to 
strip  off  its  steel  jacket? — A.  Unless  it  was  a  soft-nosed  high-power 
bullet. 

Q.  A  soft-nosed  high-power  bullet? — A.  The  jacket  would  prob- 
ably be  there  then  anyway. 

0-  The  soldiers  do  not  have  soft-nosed  bullets? — A.  No,  sir;  the 
soft-nosed  bullets  mushroom.  . 

Q.  The  soldiers  do  not  have  those  ? — A.  No,  sir. 

Q.  They  are  used  in  sporting? — A.  Yes,  sir. 

Q.  And  they  are  used  because  they  are  more  effective  in  killing 
game,  are  they  not? — A.  Yes,  sir. 

Q.  That  is,  they  spread  when  they  strike? — A.  Yes,  sir. 

Q.  You  are  familiar,  are  you,  with  the  flight  of  bullets? — A.  Fairly 
so;  yes,  sir. 

Q.  You  have  made  experiments,  I  suppose? — A.  Yes,  sir. 

Q.  When  one  of  these  high-power  bullets  is  fired  out  of  one  of  these 
high-power  rifles,  what  is  the  condition  of  the  bullet  in  its  flight  for 

the  first  four  or  five  hundred  yards?     Is  is  steady,  or  is  there 

A.  Steady. 

Q.  Perfectly  steady  ? — A.  It  is  rotary,  but  it  is  not  tumbling. 

Q.  It  is  rotary,  is  it  not? — A.  It  is  rotary,  but  it  does  not  wabble 
at  all. 

Q.  If  it  strikes  something  it  may  be  easily  deflected  during  that 
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time,  may  it  not  ? — A.  Well,  not  so  easily  as  it  is  a  little  later,  but  if 
it  strikes  any  hard  substance,  especially  at  a  considerable  angle,  it 
deflects. 

Q.  It  is  true,  is  it  not,  that  when  one  of  these  bullets  strikes  any 
kind  of  a  substance  it  can  be  deflected  by  it  ? — A.  Well,  it  would  have 
to  be  a  considerable  resistance,  of  course. 

Q.  We  will  say  at  a  distance  of  100  feet. — A.  Considerable  r^st- 
ance  on  the^  part  of  this  substance  which  was  struck.  Ordinary 
straight-grained  pine  3  or  4  inches  thick  would  probably  not 

Q.  Is  there  not  some  movement 

Senator  Lodge.  You  did  not  finish  that  last  answer. 

A.  Ordinary  straight-grained  pine  3  or  4  inches  thick  would  not 
deflect  one  of  these  bullets. 

Q.  You  mean  if  it  went  through  ? — A.  If  it  went  through. 

By  Senator  Foraker  : 

Q.  If  it  struck  it  perpendicularly,  at  right  angles? — A.  Yes,  sir. 

Q.  If  it  struck  it  at  a  slant,  it  might,  might  it  not? — A.  Well,  if 
it  hit  the  grain  in  a  certain  way,  or  hit  a  knot,  it  might ;  but  if  the 
grain  was  straight,  and  it  sti-uck  it  at  an  angle  of  45°,  I  should  say 
generally  it  would  go  right  through. 

Q.  Go  right  through,  then,  even  if  it  struck  it  at  an  angle? — Ai 
Yes,  sir. 

Q.  Have  you  ever  made  experiments  to  that  effect? — A.  Never 
made  experiments,  but  I  have  seen  a  great  many  timbers  that  have 
been  shot  through  by  bullets. 

Q.  Did  you  ever  make  an  examination  with  a  view  to  determining 
whether  or  not  there  was  deflection? — A.  Not  with  that  view;  no, 
sir.  I  have  known  several  cases  where  there  was  deflection,  causing 
accidents,  the  bullets  striking  down  into  the  pit. 

Q.  Now,  Captain,  are  you  familiar  with  the  testimony  in  regard 
to  some  experiments  that  were  made  by  officers  of  the  Twenty-fifth 
Infantry,  and  testified  to  before  the  Penrose  court-martial  ? — A.  No, 
sir ;  I  am  not. 

Q.  You  are  not  familiar? — A.  No,  sir;  I  did  not  read  that. 

Q.  I  think  it  was  in  testimony  there — I  mention  this  simply  to  call 
it  to  jour  mind — that  some  boxes  were  put  up  and  fired  into,  and 
practically  every  bullet,  although  going  through  soft  pine  boxes,  was 
deflected  by  the  first  box  it  entered,  so  that  it  would  go  to  the  right 
or  left,  or  up  or  down,  as  the  case  might  be,  and  in  no  case  did  it  go 
straight  through  in  the  way  you  indicate.  Have  you  made  such 
experiments  as  would  justify  you  in  contradicting  that  kind  of  testi- 
mony?— A.  Well,  in  those  ooxes  the  sides  were  a  considerable  dis- 
tance apart.  The  bullet  went  through  one  and  then  another  and  then 
another,  as  I  understand. 

Q.  They  took  boxes  and  fixed  up  pine' boards  that  they  made  out 
of  the  boxes,  I  believe. 

Senator  Lodge.  May  I  ask  who  made  the  experiments? 

By  Senator  Foraker  : 
Q.  The  experiments  were  made  by  officers  of  the  Twenty-fifth 
Regiment  and  testified  to  before  this  committee  and  also  before  the 
Penrose  court-martial. — A.  No,  sir;  I  made  no  experiment  at  all. 
My  observations  have  simply  been  on  the  range  where  bulL^ts  have 
gone  through  target  material  and  such  things.  "^^^^^^^S^^ 
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Q.  You  have  made  no  observations  and  vom  have  made  no  special 
examination? — A.  I  have  observed  t^vo  or  throe  times  ^viiere  tliey 
have  been  deflected  by  knots. 

Q.  Two  or  three  times,  but  you  have  never  made  ^uch  experi- 
ments or  such  observations  as  those  I  &peak  of? — A.  No,  sir. 

Q.  As  having  been  made  by  these  officers? — A.  No.  -ir. 

Q.  If  they  have  made  such  experiments  and  have  so  testified,  you 
would  not  want  to  contradict  them,  would  you? — A.  No,  sir;  they 
are  undoubtedly  true. 

By  Senator  Foster: 
Q.  You  do  not  know  the  conditions  under  which  those  experi- 
ments were  made,  do  you  ? — A.  Xo,  sir ;  I  do  not.    I  knew  there  were 
some  made,  but  I  did  not  read  over  the  testimony. 

By  Senator  Frazibr: 

Q.  Would  the  lia"bility  to  deflection  increase  as  the  distance  of 
the  bullet  increased  from  the  point  of  firino:? — A.  Yes,  sir. 

Q.  And  if  it  struck  the  substance,  therefore,  within  75  or  100  feet 
of  the  point  from  which  it  was  fired,  it  would  be  very  much  less 
likely  to  be  deflected  than  it  would  if  it  was  500  or  1,000  feet  away? — 
A.  \  es,  sir;  much  less. 

By  Senator  Foraker: 

Q.  Now,  Captain,  do  you  understand  that  in  the  first  four  or 
five  hundred  feet  in  the  flight  of  a  bullet  it  goes  more  steadilt  than 
it  does  afterward? — A.  Well,  it  goes  steadier  than  it  does  after  it 
gets  to,  say,  1,000  yards.  Then  it  has  a  tendency — the  rotation  has 
been  overcome,  and*  it  has  a  tendency  to  wabble, 

Q.  Is  it  not  true  that  these  high-power  bullets,  at  a  short  range  of, 
say  100  feet  up  to  400  yards,  make  much  worse  wounds  than  they 
do  beyond  that  range? — A.  Yes,  sir. 

Q.  At  close  range  they  tear,  do  they  not  ? — A.  Yes,  sir. 

Q.  They  have  what  is  called  the  explosive  quality  ? — A.  Yes,  sir. 

Q.  For  instance,  when  one  of  these  bullets  enters  a  human  being  at 
close  range — one  of  these  high-power  bullets — it  tears  and  lacerates 
and  makes  an  ugly  wound,  does  it  not? — A.  Yes,  sir;  especially  if 
there  is  any  liquid  there. 

Q.  Any  liquid  ? — A.  Yes,  sir. 

Q.  That  is,  the  bullet,  going  through  the  soft  parts  of  the  body— 
the  bowels,  for  instance — would  have  that  effect,  would  it  not? — 
A.  Yes,  sir.     Going  through  the  head,  it  would  explode  the  head. 

Q.  Going  into  the  head  at  short  range,  it  tears  the  head  all  to 
pieces,  does  it  not? — A.  Yes,  sir. 

Q.  You  know  that  from  your  own  personal  knowledge  and  obser- 
vation?— A.  Yes,  sir;  I  have  seen  such  cases. 

Q.  From  observation,  can  you  tell  us  of  some  cases  of  that  kind  ? — 
A.  There  was  a  case  of  a  man,  an  escaping  prisoner,  shot  at  Fort 
Sheridan.  I  think  that  was  before  the  war;  I  think  it  was  about 
1897.    Shot  with  a  Krag  bullet. 

Q.  Before  the  Spanish  war? — A.  Yes,  sir.  He  was  shot  in  the 
head  and  practically  all  of  his  head  was  torn  off. 

Q.  How  far  was  he  from  the  rifle? — A.  I  believe  30  to  CO  yards. 

Q.  And  it  tore  his  head  all  off? — A.  Yes,  sir.  r\r\nto 

Q.  That  was  at  Fort  Sheridan,  near  Chicago?— A^.'^'^^^j^^y ^8^^ 
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Q.  Did  you  personally  observe  that? — A.  I  did  not  see  the  man, 
but  I  read  the  account  of  the  officers  who  examined  him. 

Q.  Can  you  give  us  any  other  instances  of  like  character — similar 
to  that  in  a  general  way  ? — A.  Well,  I  have  seen  some  cases  in  the 
Philippines,  with  the  insurgents,  when  we  picked  them  up.  We  could 
not  tell  at  what  range  they  were  shot,  except  that  they  were  all  shot 
within  300  or  400  yards,  and  there  were  several  wounds  of  that  nature 

Q.  Raffged  wounds  ? — ^A.  They  were  broken ;  yes,  sir. 

Q.  Badly  torn  ? — A.  Yes,  sir. 

Q.  And  that  was  attributed  to  the  fact,  was  it  not,  that  they  were 
struck  at  short  range  ? — A.  Yes,  sir. 

Q.  Within  400  yards? — A.  The  doctors  say. it  is  due  to  the  great 
rotation  of  the  bullet.    They  say  that  it  chums  it  right  up. 

Q.  Is  it  not  true  that  you  are  taught  by  these  official  regulations 
and  instructions  issued  by  the  War  Department  that  the  "humane 
zone,"  as  it  is  called,  is  beyond  400  and  500  yards? — A.  Y^  sir;  I 
think  it  is  from  400  to  1,000  yards,  something  like  that. 

Q.  That  is,  until  it  gets  to  a  distance  of  400  or  500  yards  away,  it 
tears  and  lacerates  ? — A.  Yes,  sir. 

Q.  Makes  ugly  wounds? — A.  Yes,  sir. 

Q.  And  after  it  goes  400  or  500  yards,  up  to  1,000  yards,  it  makes 
a  clean-cut  wound? — A.  A  clean  hole.  Then  after  that,  wh^  it 
wobbles,  it  splinters. 

Q.  After  that  it  splinters,  when  it  loses  its  velocity  and  loses  its 
effectiveness? — A.  Yes,  sir. 

Q.  So,  if  you  were  to  see  a  man  dead  from  a  gunshot  wound,  the 
projectile  having  entered  him  through  the  soft  parts  of  the  body, 
entered  at  one  side,  and  gone  through  the  soft  part  and  come  out  at 
the  other  side  with  a  clean-cut  wound,  without  any  blood  or  laceration, 
just  a  small  wound,  the  two  wounds  so  much  alike  that  it  would  be 
difficult  to  tell  which  was  the  entrance  and  which  was  the  exit,  what 
would  vou  conclude? — A.  Well,  unless  his  interior  was  prettv  well 
churned  up  I  would  conclude  it  was  a  long-range  shot;  but  if  his 
interior  were  churned  up,  although  the  bullet  might  have  come  out 
with  a  small  wound,  then  it  might  have  been  a  short-ran^e  shot 

Q.  Suppose  you  did  not  know  anything  about  his  interior  at  all?— 
A.  I  would  jump  at  the  conclusion  that  it  was  a  long-range  shot 
probably. 

Q.  You  would  conclude  that  it  was,  if  it  was  high  power,  would 
you  not  ? — A.  Yes,  sir. 

Q.  You  would  not  expect  that  kind  of  a  wound  to  be  made,  judg- 
ing from  your  experience  and  observation,  by  a  high-power  projectile 
at  close  range? — A.  Well,  the  close  range  does  not  affect  tne  fleshy 

f)arts  the  way  it  does  the  head  or  some  part  where  there  is  an  inclosed 
iquid.  That  is  what  makes  the  explosion.  I  do  not  think  it  would 
make  a  big  tear  on  coming  out. 

Q.  Is  there  any  liquid  m  the  head? — A.  Well,  the  brain  is  mushy. 
It  is  practically  liquid. 

Q.  Is  not  the  whole  interior  of  a  man  in  the  nature  of  liquid,  or 
mushy,  or  soft  tissu^? — A.  Yes,  sir;  but  there  is  so  much  play  that 
I  think  it  would  make  a  clean  exit. 

Q.  But  you  would  not  expect  a  high-power  projectile  at  close 
range,  say  30  or  40  feet,  to  make  that  fina  of  a  wound- wrft^^^  7^^? 
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judging  from  your  experience? — A.  Well,  I  would  expect  the  exit 
wound  to  be  larger. 

By  Sena  tor  Foster  : 

Q.  Captaiuj  this  tearing  process  of  the  bullet  is  attributable  to  the 
lateral  explosive  force  of  the  bullet? — A.  Yes,  sir.  That  is  why  tiie 
exit  wound  might  be  small.  If  there  is  enough  lateral  space  for 
expansion  of  the  liquid  that  it  strikes,  as  there  might  be  in  tne  body, 
then  I  think  the  exit  wound  might  be  small. 

Q.  But  the  point  of  entrance  would  not  be  subject  to  this  lateral 
force,  and  it  would  make  a  small  wound? — A.  That  would  always  be 
small;  yes,  sir. 

Q.  Always  small^  and  no  evidence  of  tearing  at  the  point  of  en- 
trance, but  the  tearmg  process  would  take  place  after  it  got  into  the 
body,  particularly  in  this  soft  substance? — A.  Yes,  sir;  and  if  the 
soft  substance  had  room  to  give,  then  it  might  not  make  a  large  tear- 
ing exit  wound;  but  in  the  case  of  the  head,  where  it  is  inclosed,  there 
is  the  explosive  eflfect. 

By  Senator  Foraker  : 

Q.  Captain,  you  are  not  a  surgeon  ? — A.  I  am  not  an  expert  on  the 
subject 

Q.  You  do  not  pretend  to  be  an  expert  ? — A.  No,  sir. 

Q.  You  are  simply  talking  from  your  observation? — A.  From  my 
observation. 

Q.  According  to  your  observation,  ever}'  wound  you  have  ever 
seen  at  close  range  from  a  high-power  projectile  has  had  that  tearing 
effect? — A.  Well,  only  in  the  head.  Senator. 

Q.  Every  one  you  have  ever  seen  ? — A.  Xo,  sir.  I  saw  the  bodies 
of  men  killed  in  the  Philippines. 

Q.  Didn't  you  tell  us,  also,  that  they  were  mangled  more  or  less  ? — 
A.  Xo,  sir. 

Q.  Did  you  say  they  were  not? — A.  I  was  simply  referring  to 
wounds  in  a  place  where  there  was  a  confined  liquid;  for  instance, 
the  head.  I  spoke  of  those.  I  intended  to  refer  only  to  those  cases 
where  they  were  shot  through  the  head. 

Q.  Where  were  the  other  wounds  inflicted,  on  what  part  of  the 
body? — ^A.  Well,  practically  all  parts  of  the  body.  I  saw  a  great 
many  of  them. 

Q.  At  what  range  were  those  wounds  inflicted? — A.  AVell,  it  was 
often  difficult  to  tell.     It  was  all  within  less  than  800  yards. 

Q.  Less  than  800  yards? — A.  Yes,  sir;  and  some  of  them  100  yards; 
from  100  to  800  yards,  probably. 

Q.  Can  vou  tell  us  wnat  would  be  the  character  of  any  wound  at 
100  yards? — A.  I  could  not  tell  by  looking  at  the  man  whether  he 
was  wounded  at  800  or  100  yards.  I  only  know  that  these  men  whose 
bodies  I  saw  were  shot  at  ranges  varying  from  100  to  800  yards. 
After  they  were  shot  the  men  gathered  them  in. 

By  the  Chairman  : 
Q.  Did  you  see  the  party  who  was  killed  at  Fort  Sheridan? — 
A.  No,  sir;  I  only  read  the  report  of  the  officers  who  investigated 
that.  There  was  a  man  killed  at  Jefferson  Barracks  the  other  day. 
I  was  there  a  couple  of  davs  ago,  and  I  asked  about  it.  but  no  one 
whom  I  talked  to  had  exaniined  that  wound.  Digitized  by  v^OOglC 
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By  Senator  Foraker  : 

Q.  Did  you  ask  about  it  with  respect  to  examining  the  wound  in 
that  regard  ? — A.  I  asked  about  it  to  know  the  effect.  I  was  curious 
to  know  whether  or  not  there  was  a  large  exit  wound,  and  I  asked 
some  of  the  officers,  but  none  of  them  had  examined. 

Q.  What  caused  you,  only  a  few  ,days  ago,  to  be  thinking  of  that 
and  investigating  it  ?  Were  you  doing  it  with  reference  to  this  ex- 
amination?— A.  r^o,  sir;  I  had  no  idea  what  I  came  up  here  for.  I 
was  just  inquisitive.  It  was  a  matter  I  wanted  to  know  about.  The 
doctor  down  there  could  give  that  if  he  were  called  upon — ^the  sur- 
geon at  Jefferson  Barracks  could  give  information  on  that  point 
personally. 

By  Senator  Frazier  : 
Q.  Where  was  the  man  shot? — A.  Through  the  body — ^through  the 
lungs. 

By  Senator  Foraker  : 
Q.  So  far  as  the  lands  on  tiiese  bullets  are  concerned,  they  might 
have  been  fired  out  of  a  Krag,  or  out  of  a  7-millimeter  or  a  7.62- 
millimeter  or  a  7.r)5-millimeter  Mauser,  or  a  Springfield,  might  they 
not? — A.  Yes,  sir:  as  far  as  the  lands  are  concerned. 

By  Senator  I^odge  : 

Q.  As  far  as  the  number  of  lands  is  concerned  ? — A.  As  far  as  the 
number  of  the  lands. 

Q.  How  as  to  the  length  of  thf  lands? — A.  The  twist  in  the  Mauser 
is  a  little  greater.  That  could  l)e  determined  by  accurate  measure- 
ment, but  not  by  the  eye. 

Q.  There  would  be  a  difference  in  the  length  of  the  lands  on  the 
Mauser,  as  compared  with  the  Springfield,  or  the  Krag? — A.  Y:  . 
sir;  that  is,  the  twist  would  be  greater. 

By  Senator  Foraker  : 
Q.  There  would  not  be  anv  difference  in  the  length  of  the  mark  on 
the  bullet  ?— A.  No,  sir. 

By  Senator  Lodge: 

Q.  That  is  what  I  meant :  the  length  of  the  mark  on  the  bullet.— 
A.  Not  in  the  length. 

Senator  LiTdge.  We  have  the  photograph,  and  it  shows  a  longer 
mark  on  one  than  on  the  other.  That  is  why  I  ask,  owing  to  the  fact 
that  the  Mauser  pinches  the  bullet  a  little  quicker. 

A.  If  the  bullet  was  a  little  more  pointed,  it  would  take  less  length 
of  groove.  The  blunter  the  bullet  the  longer  would  be  the  groove, 
because  it  would  take  the  groove  higher  up. 

Senator  Lodge.  That  is  what  I  mean,  that  the  Mauser  was  shorter. 

By  Senator  Foraker  : 
Q.  The  difference  is  that  the  twist  in  the  Mauser  is  a  little  sharper 
than  it  is  in  ours  ? — A.  Yes,  sir ;  about  20  per  cent. 

By  Senator  Lodge  : 
Q.  It  catches  the  bullet  higher  up,  does  it  not? — A.  I  am  not  sure 
that  the  Mauser  is  a  sharper  bullet.     If  the  Mauser  bullet  is  sharper, 
it  would  catch  the  bullet  lower  down.     The  sharper  the  bullet  the 
lower  down  it  would  catch  and  the  shorter  would  be  the  groove. 
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By  Senator  Foster  : 
Q.  Captain,  the  shell  that  was  shown  you  at  the  Purdy  examina- 
tion could  not  have  been  used  in  the  Mauser,  could  it? — A.  No,  sir; 
that  could  not  have  been  used  with  the  Mauser,  nor  the  clips. 

Q.  Nor  the  clips? — A.  Nor  the  clips.    The  clips  are  unique.    There 
•is  no  other  gun  that  takes  that  clip. 

By  Senator  Lodge: 
Q.  The  clips  are  unicjue? — A.  Yes,  sir;  there  is  no  other  gun  within 
my  knowledge  or  reading  that  takes  that  clip. 

By  Senator  Foraker: 

Q.  The  photograph  which  is  printed  here  shows  two  Springfield 
bullets,  one  fired  out  of  a  Mauser  and  the  other  out  of  a  Springfield 
rifle.  The  left  one  is  the  Springfield  bullet  fired  out  of  a  Mauser,  and 
the  one  on  the  right  is  a  Springfield  bullet  fired  out  of  a  Springfield 
rifle. — A.  Then  I  would  gay  the  land  of  the  Springfield  was  very 
slightly  higher  than  the  Mauser,  because  it  would  catch  it  higher  up. 

Q.  That  indicates,  does  it  not,  that  the  bore  is  a  little  bit  smaller  in 
the  Springfield  than  it  is  in  the  Mauser? — A.  Well,  taking  the  bore 
to  the  depth  of  the  groove,  yes. 

Q.  You  stated  to  me  a  while  ago,  did  you  not,  that  7.62  millimeters 
was  the  equivalent  of  our  .30? — A..  I  said  as  nearly  as  you  can  get. 

Q.  7.65  would  be  just  a  little  bit  larger? — A.  Yes,  sir. 

Q.  Would  not  that  account  for  the  fact  that  the  land  mark  is  not 
quite  so  long  on  the  Springfield  bullet  fired  out  of  the  Mauser — ^that 
is,  the  larger  the  caliber  the  more  likely  it  would  be  to  make  no  mark, 
wouldn't  it? — A.  Yes,  sir.  As  a  rifle  is  shot  a  great  deal  the  lands 
wear  down,  and  this  land  is  more  prominent  than  that  one. 

Q.  Because  the  .30  caliber  is  a  little  bit  smaller  than  the  7.65 
caliber,  isn't  it  ? — A.  That  w^uld  account  for  it ;  yes,  sir. 

Q.  Then  do  not  the  lands  wear  down  as  you  fire  a  rifle? — A.  As 
the  lands  wear  down  they  would  catch  the  bullet  a  little  lower  down. 

Q.  To  what  extent,  according  to  your  experience,  do  these  lands 
wear  down  with  firing?  That  is,  what  would  be  the  effect  on  the 
lands  of  firing  a  hundred  shots  out  of  a  Krag  or  Springfield? — 
A.  Well,  with  a  Krag  100  shots  would  make  very  little  difference, 
but  after  you  have  fired  two  or  three  thousand  shots  it  begins  to  make 
quite  a  difference. 

Q.  Then  they  wear  down  pretty  sharply  after  that? — A.  They 
wear  down  to  such  an  extent  that  it  makas  a  gun  inaccurate  for  the 
1,000-yard  range. 

Q.  To  what  extent  do  they  wear  down  in  400  or  500  shots?  Is 
there  not  a  perceptible  abrasion  or  wearing  down? — A.  Well,  hardly 
perceptible ;  no,  sir. 

Q.  Have  you  ever  paid  any  particular  attention  to  that  ? — A.  Yes, 
sir ;  because"  I  had  a  gun  wear  out  on  me  at  competition  once,  one 
that  I  had  fired  about  3,000  shots  out  of,  so  much  that  I  had  to  con- 
tinually take  more  elevation.  That  was  due  to  the  projectile  fitting 
loosely^,  the  lands  wearing  down. 

By  Senator  Warner  : 
Q.  That  was  after  3,000  shots?— A.  I  had  fired  nearly  3,000  shots 
out  of  that  gun.  ,    ^^^.^ 
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By  Senator  Foraker:  ' 

Q.  Is  it  or  not  easy  to  trace  a  bullet  from  the  mark  it  makes  in 
passing  through  an  obstruction  to  the  point  or  locality  from  which 
it  was  fired? — A.  If  the  obstruction  is  of  such  a  nature  as  not  to 
deflect  it;  yes,  sir. 

Q.  It  is  liable  to  be  deflected? — A.  Not  from  a  slight  obstruction: 

Q.  It  is  liable  to  be  deflected  if  there  is  an  obstruction? — A.  Yes, 
sir;  a  material  obstruction. 

Q.  And  if  there  is  deflection,  you  could  not  trace  it  back  to  the 
point  from  which  it  was  fired  ? — A.  No,  sir. 

By  Senator  Frazier  : 

Q.  Suppose  a  bullet  had  struck  the  lintel  of  a  house  made  of  pine 
wood,  and  had  only  struck  the  lower  edge  of  the  plank,  so  as  to  make, 
in  the  first  instance,  something  like  a  semicircular  cut  \n  it,  and  had 
crossed  along  the  bottom  of  it  just  so  as  to  be  perceptible,  would 
that  indicate  any  deflection,  and  could  not  the  location  of  the  point 
from  which  it  was  fired  be  readily  ascertained  by  looking  along 
that  groove  ? — A.  Yes,  sir ;  I  should  think  the  location  of  the  firing 
point  would  be  more  readily  ascertained  than  the  striking  place 
of  the  bullet,  because  the  deflection  would  occur  later. 

Q.  I  am  speaking  of  the  point  from  which  the  bullet  ^was  fired.— 
A.  Yes,  sir;  that  ought  to  be  almost  absolute,  I  should  think. 

By  Senator  Foraker: 
Q.  AVould  it  not  be  difficult  for  you  to  look  accurately  along  a 

froove  such  as  has  been  described  to  you  ?  If  your  eye  were  to  be 
iverted  in  the  slightest  degree  to  the  right  or  left  from  the  exact 
center,  or  above  or  below,  would  not  that  make  quite  a  difference  in 
the  result? — A.  Well,  it  is  only  thirty  one-hunaredths  of  an  inch, 
and  if  you  have  5  or  6  inches  to  look  along,  you  could  get  pretty 
accurate  results,  especially  if  you  put  something  like  this  brass  clean- 
ing rod  through  the  groove,  as  probably  woula  be  done  by  anybody 
investigating  it. 

Q.  No;  if  you  were  just  using  the  naked  eye? — A.  AYithout  any 
other  assistance — ^you  could  get  it  pretty  accura4:ely. 

Q.  The  slightest  wobbling  of  the  eye  up  or  dow^n,  or  to  the  right 
or  left,  would  make  quite  a  change,  would  it  not? — A.  If  one  was  i 
used  to  shooting  and  aiming,  they  could  get  it  pretty  accurately,  be- 
cause they  would  line  it  down. 

Q.  If  a  shot  were  fired  from  this  point  where  the  letter  "'  B  "  is  on 
B  barracks,  inside  the  reservation,  across  to  the  point  where  my  pen- 
cil is,  the  rear  of  the  Yturria  house,  what  would  oe  the  course  of  that 
bullet,  or  what  should  be  the  course  of  it,  if  it  struck  only  a  soft  pine 
lintel  ? — A.  I  should  sav  it  would  be  a  continuous,  direct  line. 

Q.  It  would  go  in  a  direct  line,  would  it  not? — A.  Yes,  sir. 

Q.  If  it  should  turn  and  go  perpendicularly,  or  almost  perpendicu- 
larly, that  would  be  a  rather  singular  thing,  would  it  not? — A.  Yes, 
sir;  in  ordinary  pine,  without  knots.  * 

Q.  You  never  heard  of  a  bullet  being  deflected  while  it  was  in  the 
air,  did  you? — A.  No,  sir. 

Q.  It  must  strike  some  kind  of  a  substance  before  it  changes  its 
direct  course? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  alL  .    r\r\nio 
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By  Senator  Frazier: 

Q.  You  say  after  a  rifle  has  been  fired  a  number  of  times,  say  3,000, 
the  lands  are  so  worn  that  it  does  not  make  the  same  impression  on 
the  bullet  as  a  comparatively  new  rifle;  is  that  correct? — A.  Yes.  sir; 
that  is  correct. 

Q.  Could  you  tell  from  an  examination  of  a  bullet  that  has  been 
fired  as  to  whether  it  was  fired  out  of  a  rifle  that  was  comparatively 
new  and  had  not  been  used  a  great  many  times  or  whether  it  was 
fir^d  out  of  an  old  rifle  that  had  been  worn  ? — A.  You  could  only  tell 
in  extreme  cases.  If  there  had  been  4,000  or  5,000  shots  fired,  you 
could  tell. 

Q.  If  it  was  f rbm  an  old,  worn  rifle,  you  could  tell  ? — A.  Yes,  sir. 

Q.  As  against  a  comparatively  new  one  ? — A.  Yes,  sir. 

Q.  Otherwise  vou  could  not? — A.  You  could  not. 

Q.  It  would  (Jepend  entirely  upon  the  number  of  shots  that  had 
been  fired  out  of  it? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  Do  I  understand  you  to  sa^  that  the  clip  is  used  only  with  the 
Springfield  new  model  ? — A.  This  particular  kind  of  clip.  ^ 

Q.  I  mean  that  particular  kind  of  clip. — A.  The  Mauser  has  a  clip, 
and  great  many  foreign  arms  have  clips,  but  this  particular  kind  of 
clit 


Is  used  only  with  the  Springfield? — A.  Is  used  only  with  the 
Springfield,  as  far  as  I  have  been  able  to  know. 

Q.  Assuming  that  those  bullets  which  you  produced  from  Browns- 
ville here,  and  the  empty  shells  that  were  produced  from  Browns- 
ville, went  together,  these  bullets  coming  out  of  some  of  those  shells, 
could  the  shell  and  the  bullet  together  have  been  used  in  a  Krag? — 
A.  No,  sir ;  not  in  a  Krag. 

By  Senator  Foraker: 

Q.  The  Krag  could  be  chambered  so  as  to  use  it,  could  it  not? — 
A.  No,  sir ;  the  whole  mechanism  of  the  Krag  is  different. 

Q.  Is  there  any  difficulty  about  it,  except  only  the  change  of  car- 
tridge?— A.  There  is  a  cannelure  in  the  base  and  a  different  method 
of  ejection.     It  is  quite  different  all  through,  practically. 

By  Senator  Lodge  : 

Q.  Then  ^  understood  vou  correctly  that  those  bullets  and  those 
shells,  used  together,  could  not  have  been  fired  out  of  a  Krag? — 
A.  No,  sir;  they  could  j^rJi. 

Q.  One  other  thing.  liT -Aiding  a  bullet  out  of  a  post,  suppose  it 
to  be  bored  out  with  an  auger,  so  that  it  comes  out  in  fine  grains,  can 
you  tell  by  inspection  whether  the  jacket  is  mixed  up  with  those 
grains  of  lead  or  not,  or  would  it  require  a  microscopical  examination, 
or  a  very  careful  examination? — A.  I  have  never  had  any  experience 
with  that,  but  I  should  thiak  that  the  particles  of  the  jacket,  if  they 
were  cut  by  the  auger,  would  be  brilliant  enough  so  that  you  could  fine! 
them  in  the  lead. 

Q.  More  brilliant  than  new  lead? — A.  Yes;  well,  let  us  see  about 
that.    Yes,  sir;  I  should  t  link  so. 

Q.  It  would  be  new  lead,  of  course,  when  the  auger  cut  it  up? — 
A.  Yes,  sir.    Well,  it  woiild  be  very  difficult  to  ^rig^^^f(j|l\atQQg|^^ 
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Q.  Unless  you  had  had  experience? — A.  Yes,  sir.  I  have  never 
had  any  experience  of  that  kind. 

By  Senator  Foraker  : 
Q.  Would  there  be  any  difficulty  about  telling  a  .45  caliber  lead 
bullet,  if  one  should  find  it  in  a  post  and  cut  it  out?  Would  there  be 
any  difficulty  whatever  in  distinguishing  that  from  a  steel- jacketed 
army  bullet? — A.  I  should  readily  think  there  would  be  things  about 
the  lead  .45  so  that  you  could  readily  distinguish  it  from  the  other; 
yes,  sir. 

.     By  Senator  Lodge  : 

Q.  You  mean  if  it  came  out  whole? — A.  Yes,  sir. 

Q.  I  am  speaking  of  a  bullet  that  came  out  in  shavings,  brought  out 
by  an  auger.  Nobody  has  seen  it  here. — A.  That  is,  just  a  quantity 
of  lead. 

Q.  I  am  simply  giving  you  the  description.  The  bullet  was  lost. — 
A.  If  you  can  get  none  of  the  cannelures  in  the  bullet,  or  none  of  the 
shape  of  the  original  projectile,  then  it  would  be  very  difficult,  c^ 
course. 

Q.  It  came  out  in  shavings,  in  particles. — A.  Then  I  would  think 
it  would  be  difficult. 

Senator  Frazier.  Bored  out  with  an  auger. 

Seaator  Lodge.  I  am  giving  the  description  as  it  has  been  given. 
Nobody  has  seen  it,  except  the  man  who  duff  it  out. 

Senator  Foraker.  You  will  all  have  a  chance  to  see  it  when  the 
man  testifies.  He  will  be  here.  [To  the  witness:]  You  are  of  the 
Twenty-sixth  Infantry,  are  you  not  ? — A.  Yes,  sir. 

Q.  Do  you  know  Lieut.  Harry  G.  Leckie,  of  the  Twenty-sixth 
Infantry? — A.  Yes,  sir. 

Q.  And  you  have  known  him  and  served  with  him  for  some 
months  ? — A.  Yes,  sir. 

Q.  AVhat  is  his  standing  as  a  man  and  a  soldier  and  an  officer? — 
A.  As  far  as  I^have  observed  him  myself,  and  from  what  I  know  of 
him,  his  reputation  in  the  regiment,  his  character  is  very  good. 

Q.  A  truthful  man,  isn't  he  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  long  have  you  known  him? — A.  I  have  known  hiin  by 
reputation,  by  serving'  in  the  same  regiment  at  different  posts,  for 
three  or  fonr  years;  but  in  the  same  ^tatii^ff^n  the  saiae  place  with 
him  for  x  )it:;i5ix»m^nt'  ciu  *        ,  ' 

Senat  kt-r.  Th     is  al        -'osstoYl' 

(At  ^  p.  .n.  th^'conmuw.  j  adjou^i^ed  until  Tuesday,  June  4, 

1907,  at  .  '.60  o'clock  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Tuesday ^  June  -^,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Warner,  and  Pettus. 

TBSTIMONT  OF  BRIG.  GEN.  EBNEST  A.  GABLINGTON,  INSPECTOR^ 
GENEBAL,  XT.  S.  ABMY. 

^The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  Ernest  A.  Garlington,  In- 
spector-General, U.  S.  Army. 

Q.  What  is  your  age? — A.  I  was  54  years  old  on  the  20th  of  Feb- 
^^ua^y,  1907. 

'  Q.  How  long  have  you  been  in  the  Army,  General? — A.  I  entered 
A\  est  Point  the  1st  oi  July,  1872,  and  graduated  therefrom  on  the 
15th  of  June,  1876.  Since  that  time  I  have  been  a  commissioned 
officer. 

Q.  You  were  Inspector-General  of  the  Army  last  year  ? — A.  Yes, 
sir :  I  was  appointed  Inspector-General  of  the  Army  October  1,  1906. 

Q.  You  had  been  engaged  in  that  line  of  service  for  some  time 
prior  to  that  time? — A.  Since  February,  1895.  I  was  appointed 
major  and  inspector-general  in  that  year,  1895. 

Q.  You  went  down  to  investigate  what  was  known  as  the  Browns- 
ville aflfray,  did  you  not  ? — A.  Certain  features  of  it. 

Q.  Now,  General,  if  you  please,  in  your  own  way  and  without 
questions,  just  state  where  you  went  and  what  you  did  and  what 
you  ascertained,  as  near  as  you  can? — A.  In  obedience  to  orders  re- 
ceived from  the  Assistant  Secretary  of  War,  I  left  Washington  on 
the  4th  or  5th  of  February. 

Q.  Of  last  year? — A.  Of  1906:  with  orders  to  ascertain,  if  possi- 
ble, what  meml)ers  of  the  Twenty-fifth  Infantry,  who  were  at  that 
time  supposed  to  have  committed  the  offenses  charged  in  connection 
with  the  disturbance  at  Brownsville  during  the  preceding  August, 
were  guilty,  and  in  the  event  of  failure  to  locate  the  guilty  parties 
with  the  assi??tance  of  the  members  of  that  regiment,JL«*is  directed 
u  inform  them  tha'  t'  ^  '    ^  larf  »d  wil^  /i*  v'   •^.     I  first 

vent  to  Oklahoma        **^)^  ^  br  B'    •ksoa»^»\v^j       ^     oned,  an 

inspector-general  station, '^.^.n  u.,,  unuthwcslmr.jl^Jny  ^l^  fho  had 
been  sent  soon  after  the  occurrence  at  Browusville,  lo  'v(,it  city  or 
town,  to  investigate  and  report.  I  arrived  there  two  da>  s  after  I 
left  here,  and  talked  the  situation  over  with  Major  Blocksom  to 
ascertain  whether  any  new  evidence  had  been  obtained  or  any  infor- 
mation of  any  kind,  and  while  there  I  was  furnished  with  the  report 
of  a  subsequent  investigation  made  by  Colonel  Loveritig.  This  in- 
vestigation was  made  in  certain  features  of  the  b?se  at  Fort  Reno,  to 
which  place  the  battalion  had  been  moved  since  the  affray.  I  then 
went  to  San  Antonio,  where,  held  in  custody  of  the  military  author- 
ities, were  twelve  enlisted  men  of  the  Twenty-fifth  Infantry  who  had 
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been  at  Brownsville.  After  reporting  to  the  commanding  general 
there  and  getting  the  proper  authority  to  see  these  men,  I  interviewed 
each  of  them  separately,  and  endeavored  to  induce  them  to  talk  to  me 
and  tell  me  what  they  knew,  if  anything,  in  connection  with  the 
affray  at  Brownsville,  administering  to  them,  all  except  Newton  and 
Reed,  an  oath.  I  think  those  were  the  only  two  to  wnom  I  did  not 
administer  an  oath.  Well,  I  had  quite  a  long  conversation  with  each 
of  these  men.  The  investigation  was  pursued  along  the  line  of  con- 
versation, informally,  with  the  view  or  getting  them  to  talk  as  freely 
as  possible.  I  was  unable  to  find  out  anythmff  from  them  bearing 
upon  the  subject  of  the  shooting.  Each  and  all  of  them  denied  any 
knowledge  of  the  affray,  and  I  was  unable  to  find  out  anything  about 
the  affray  itself. 

Q.  This  was  at  what  place  ? — A.  This  was  at  San  Antonio. 

Q.  San  Antonio.  Pardon  me  if  I  interrupt  you  there,  General. 
You  say  first  you  endeavored  to  have  them  talk  with  you  ? — A.  Yes, 
sir. 

Q.  Did  you  there  or  at  any  other  time  during  your  investigation 
endeavor  to  restrict  any  of  the  enlisted  men  of  the  Twenty-fifth 
Infantry  in  any  of  the  information  they  desired  to  convey  to  you  ? — 
A.  In  no  way  whatever.  On  the  contrary,  my  object  was  to  induce 
them  to  tell  me  anvthing  that  bore  in  the  remotest  degree  upon  this 
occurrence.    Shall  1  proceed  ? 

Q.  Yes,  if  you  please. 

By  Senator  Scott: 
Q.  I  would  like  to  ask  the  General  one  question  here.  In  asking 
these  colored  men  for  information,  though,  did  you  not  just  put  a 
question  to  them  and  let  them  answer  it  ?  You  dia  not  invite  them  to 
go  on  and  make  a  full  statement.  You  asked  them  a  question  and 
then  asked  them  to  answer  it,  did  you  not? — A.  I  pursued  substan- 
tially this  course:  When  each  man  came  in  I  would  ask  him  where 
he  came  from,  ask  him  all  about  himself,  to  sort  of  loosen  the  thing 
up  and  get  them  to  talk,  and  of  course  I  asked  questions  which  would 
indicate  an  answer  to  that  particular  question  in  each  case;  but  I 
would  ask  them  the  general  question  to  tell  me  anything  they  knew, 
not  only  of  the  affray  itself,  the  occurrences  of  that  night,  but  any- 
thing, any  circumstance,  any  conversation,  or  any  report  that  might 
have  been  current  in  the  battalion,  that  would  have  a  tendency  to 
uncover  circumstances  that  might  lead  to  a  clew  as  to  who  actually 
did  the  shooting. 

By  Senator  Warner  : 

Q.  Was  that  course  pursued  in  the  entire  investigation? — A.  Yes, 
sir;  all  through. 

Q.  Now,  as  to  San  Antonio,  have  you  finished  as  to  that? — A.  I 
saw  all  the  men  the  first  afternoon  I  got  there,  and  I  used  up  several 
hours  in  that  conversation.     I  saw  each  gne  of  them  individually. 

Q.  That  is,  these  men  who  were  under  arrest? — A.  Yes,  sir;  and 
after  a  man  was  dismissed  he  was  taken  right  away — that  is,  he  was 
not  allowed  to  communicate  with  the  others  at  all.  After  I  saw  him 
privately  he  was  taken  right  away  without  coming  in  contact  with  his 
companions,  and  I  saw  each  of  them  that  way,  and  the  next  morning 
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I  sent  for  them  again  and  had  a  further  conversation  with  them,  and 
after  still  failing  to  obtain  any  information,  I  told  them  substan- 
tially what  would  be  the  result  if  they  continued  to  fail  to  give  what 
information  they  had,  to  tell  what  they  knew;  that  in  the  event  of 
all  of  them  still  declining  to  give  information  that  was  supposed  to  be 
in  their  possession,  they  would  be  discharged  without  honor.  Then 
they  were  dismissed,  and  I  told  them  I  woiHd  be  in  San  Antonio  until 
the  following  day  and  that  if  any  of  them  had  any  communication 
to  make,  or  wanted  to  see  me  again,  to  notify  the  officer  of  the  guard 
and  that  I  would  be  accessible  to  them.  I  remained  there  until  the 
following  afternoon,  and  having  received  no  intimation  from  them, 
then  I  left  Fort  Sam  Houston,  asking  the  commanding  general  to 
notify  me  at  Fort  Reno  if  any  of  the  men  decided  at  any  time  to 
make  a  further  disclosure,  if  they  had  any  knowledge.  After  I 
arrived  at  Fort  Reno  I  received  a  telegram  from  General  McCaskey, 
saying  that  he  had  not  received  any  information  from  these  men. 
He  thought  perhaps  they  might  have  changed  their  minds  and  talked 
to  him.     Then  I  went  to  Fort  Reno. 

Q.  Before  getting  to  that,  did  you  meet  any  of  the  officers  of  the 
Twenty -fifth  while  you  were  at  San  Antonio? — A.  No^  sir;  there 
were  none  there.  Then  I  went  to  Fort  Reno,  and  when  I  first  got 
there  I  called  tpgether  the  officei-s  of  the  battalion  who  had  been  at 
Fort  Brown.  There  were  pi-esent  Major  Penrose,  Captain  Lyon, 
Captain  Macklin,  and  Mr.  (jrier.  Mr.  Lawrason,  who  had  com- 
manded B  Company  at  Fort  Brown,  was  absent  on  leave. 

Q.  WTien  was  this?  Give  us  the  date,  as  near  as  vou  can. — A.  As 
near  as  I  can  remember,  this  was  about  the  12th  of  October — some- 
where around  there. 

Q.  What  was  your  purpose  in  calling  those  officers  together? — 
A.  I  desired  to  find  out  from  them  whether  they  had  been  able  to 
discover  any  facts,  or  any  information  of  any  kind,  with  respect  to 
the  shooting  at  Brownsville,  and  what  efforts  they  had  made  with 
their  various  organizations  to  secure  information,  and  what  success 
they  had  had.  We  had  a  general  conversation  in  the  commanding 
officer's  office,  and  I  found  that  they  had  discovered  nothing;  they 
had  been  unable  to  uncover  any  clew  whatever. 

Q.  That  is,  as  to  the  individuals? — A.  As  to  the  individuals. 

Q.  Did  these  officers  at  that  time  and  afterwards  express  to  you 
their  convictions  as  to  the  diooting  having  been  done,  or  not  having 
been  done,  by  members  of  the  Twenty-fifth  ? — A.  Major  Penrose  had 
already  expressed  himself  officially  that  it  was  his  opinion  that  the 
shooting  had  been  done  by  members  of  his  organization. 

By  Senator  Scott: 

Q.  He  had  done  what?  I  did  not  catch  that. — A.  I  think  he  had 
already  officially  expressed  his  opinion — reported — that  the  shooting 
had  been  done  by  members  of  his  organization,  tlie  Twenty-fifth 
Infantry. 

Q.  Did  he  not  retract  that  afterwards? — A.  Not  at  that  time.  I 
have  seen  it  reported  that  he  has  changed  his  opinion,  has  stated  so 
before  this  committee.  I  have  seen  it  in  the  papers.  But  this  was 
before. 
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By  Senator  "VVauner  : 

Q.  Ho  stated  that  he  ehan*red  his  opinion,  as  I  renieinl>er.  at  the 
close  of  the  evidence  for  the  prosecution  in  his  court-martial  pro- 
ceedings?— A.  Well 

Q.  The  record  will  show  that. — A.  Yas.  sir.  He  did  not  indicate 
at  that  time  any  opinion  but  that  the  shooting  had  been  done  by  un- 
known members  of  the  Twenty-fifth  Infantry,  and  the  only  varia- 
tion from  that  opinion  as  expressed  in  that  interview,  a  partial  one, 
was  by  Captain  Lyon,  who  was  very  positive  in  his  own  mind  that 
no  members  of  his  own  company  had  been  engaged  in  the  affray. 
He  expressed  himself  as  having  complete  confidence  in  the  innocence 
of  the  men  of  his  own  company,  but  not  that  the  shooting  had  not 
been  done  by  some  members  of  the  organization — of  the  battalion. 
I  found  that  they  had  discovered  nothing,  although  they  all  stated 
that  they  had  tried  to  get  information  in  every  way  that  was  within 
their  power. 

Q.  That  is,  thev  had  discovered  nothing  as  to  the  individuals? — 
A.  As  to  the  individuals.  This  interview — this  consultation — was 
held  in  the  morning.     I  had  looked  over  the  muster  rolls  of  the  or- 

fanization  and  found  out  the  ser\'ice  of  various  members  of  the 
ifferent  companies,  and  selecting  the  name>  of  the  noncommi'^sioned 
officers  and  privates  of  extended  service  and  such  men  as  were  mar- 
ried, I  made  out  a  list  of  such  men  and  furnished  it  to  the  command- 
ing officer  and  asked  him  to  have  them  report  at  his  office  in  the 
afternoon  for  investigation.  I  saw  these  men.  As  I  remember, 
there  were  somewhere  between  twenty-five  and  thirty  of  them.  I 
saw  them  individually,  and  took  them  company  by  companv  and  pur- 
sued the  same  course,  substantially,  as  I  (fid  with  the  individuals  in 
confinement  at  San  Antonio.  I  endeavored  to  induce  them  to  talk 
about  the  conditions  existing  at  Brownsville  before  the  occurrence, 
and  to  get  them  to  relate  to  me  any  circumstances  that  might  bear  in 
any  way  upon  the  affray.  I  tried  carefully  to  find  out  the  feeling 
on  the  part  of  the  soldiers  towards  the  residents  in  Brownsville,  to 
locate  any  trouble  that  thev  had  had,  or  any  misunderstanding  of 
any  kind,'  as  I  had  done  with  the  soldiers  at  San  Antonio.  The  only 
trouble  that  I  could  locate  was  the  instance  of  Private  Xewton  and 
that  of  Private  Reed — the  occurrence  at  the  ferry.  One  man  told 
me  that  he  had  on  one  occasion  gone  into  a  drug  store  in  Brownsville, 
and  the  proprietor  was  engaged  in  some  conversation  at  the  rear  of 
the  store  and  paid  no  attention  to  him,  and  after  waiting  for  some 
time  he  went  out  and  went  somewhere  else  and  bought  what  he 
wanted.  AVith  the  exception  of  those  three  instances  I  could  hear 
nothing  of  any  kind  of  trouble  at  all. 

Q.  Of  course,  you  heard  of  the  Evans  matter. — A.  Oh,  yes,  sir; 
the  Evans  matter.  But  the  soldiers  did  not  know  anything  about 
that.  They  had  no  knowledge  of  the  Evans  affair — they  claimed  to 
have  no  knowledge. 

Q.  Yes. — A.  I  could  not  find  that  there  was  any  feeling  among  the 
troops  against  the  people  of  Brownsville.  They  at  first  imiformly 
denied  any  knowleage  of  these  incidents  that  I  have  mentioned,  or 
rather  that  the  incidents  had  been  discussed  in  the  barracks. 

Q.  They  denied  that  thev  had  been  discussed? — A.  Yes,  sir;  that 
they  had  been  discussed.    "^ly  object  in  doing  this  was  to  find  out 
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the  feeling  among  the  men,  if  they  had  any  strong  feeling  against 
the  people,  and  I  found,  according  to  their  statements,  that  there  was 
no  reeling,  and  that  these  occurrences  in  regard  to  Newton  and  Beed 
had  made  very  little  in^pression  upon  the  men.  One  man  of  Newton's 
company  told  me,  in  explaining  that  there  was  no  feeling,  no  unusual 
feeling,  about  it,  that  when  Newton  came  back  with  his  head  cut,  it 
did  not  strike  him  as  being  anything  unusual,  because  Newton  had 
been  in  trouble  before  at  various  other  posts  where  he  had  been 
stationed,  and  it  made  practically  no  impression  on  him.  I  found, 
though,  by  questioning  them  along  that  hne,  that  they  had  all  heard 
of  those  incidents,  all  of  them ;  but  they  were  very  positive  that  they 
did  not  create  any  feeling  of  particular  antagonism  against  the  peo- 
ple. Well,  they  all,  everybody  examined,  denied  any  knowledge  of 
the  men  who  did  the  shooting,  as  individuals,  or  having  any  knowl- 
edge of  any  circumstances  before  the  shooting  that  would  have  a 
tendency  to"  indicate  who  it  was ;  and  also  they  denied  having  heard 
anything  after  the  shooting  that  would  in  any  Way  tend  to  uncover 
the  actual  individuals  who  did  it.  Some  of  the  men  expressed  them- 
selves to  this  effect.  They  would  say,  "  Some  of  them  must  have 
done  it;  but  I  don't  know  who  did  it.  I  would  be  very  glad  if  I 
could  to  find  out  who  did  it.  I  would  be  glad  to  tell  it  if  I  coiild  find 
out." 

By  the  Chairman  : 

Q.  Did  you  get  at  any  time,  from  any  of  the  soldiers  there,  any 
information  of  who  did  it,  outside  of  the  regiment  or  the  battalion — * 
that  is,  did  they  suspect  anybody  else  who  might  have  done  it? — 
A.  No.  There  were  two  men  who  expressed  an  opinion  as  to  who 
did  it.  A  man  named  Walter  Johnson,  of  D  Company,  expressed 
his  opinion  that  it  must  have  been  done  by  civilians.  Corporal 
Watlington — I  think  he  belonged  to  B  Company — expressed  that 
opinion  also. 

Q.  Did  they  state  who  they  thought  did  it — what  citizens — or  give 
any  reason  why? — A.  No,  sir;  just  that  it  must  have  been  done  by 
somebody  outside  of  the  soldiers;  that  they  did  not  believe  that  the 
soldiers  did  it ;  that  it  must  have  been  done  by  outsiders.  Those  two 
men  expressed  that  opinion.  With  those  exceptions,  there  was  no 
intimation  from  any  of  them  as  to  who  did  it.  They  simply  denied 
all  knowledge  or  information,  or  disclaimed  all  knowledge.  Johnson, 
by  the  way,  was  in  Mexico  that  night  on  pass,  if  I  remember  right. 

By  Senator  Warner: 

Q.  Did  those  two  soldiers  give  any  reasons  why  they  thought  citi- 
zens did  it? — A.  No;  they  had  no  reasons.  They  just  felt  sure.  The 
idea  they  expressed  was  that  they  felt  sure  their  own  men  did  not 
do  it,  and  they  thought,  therefore,  it  must  have  been  done  by  some- 
body in  no  way  connected  with  the  soldiers. 

Q.  Proceed. — A.  I  talked  to  them  all  carefully.  Some  of  them  I 
put  under  oath  and  some  I  did  not.  The  reason  I  did  that  was  that  I 
thought  maybe  they  might  talk  more  freely,  not  being  sworn;  and 
that  interview  with  each  man  was  of  an  informal  kind,  and  my  efforts 
there  were  to  induce  them  to  talk  freely  about  this  matter,  and  I 
explained  to  them  that  they  might  Imow  some  circumstance  which 
to  them  did  not  appear  important  as  leading  to  the  guilty  parties,  but 


2718  AFFRAY  AT   BROWNSVILLE,  TEXAS-- 

that  such  circumstances  put  together  by  me  or  other  officers  might 
uncover  a  clew  that  would  lead  to  the  guilty  parties.  But  they 
claimed  to  know  no  such  circumstances,  and  they  also  claimed — the 
noncommissioned  officers  and  the  others,  too — that  they  had  tried,  by 
listening  at  what  people  might  say,  to  find  out  something  about  it, 
but  they  had  been  unsuccessful.  After  spending  nearly  all  the  after- 
noon in  talking  to  the  men,  each  of  them  was  dismissed  after  he  was 
questioned.  I  finished  with  the  men  that  I  had,  and  concluded,  from 
my  experience  in  Fort  Sam  Houston  and  with  the  men  just  examined, 
that  if  they  knew  anything  they  had  made  up  their  minds  not  to  dis- 
close it,  as  individuals,  and  after  thinking  pver  the  matter  I  concfu- 
ded  to  see  them  as  a  body  and  talk  with  them  as  soldiers.  I  knew 
thev  were  more  or  less  emotional,  and  I  thought  that  perhaps  being 
addressed  as  soldiers,  and  having  their  record  recalled  to  them  by  the 
Inspector-General  of  the  Armv,  some  one  or  more  might,  under  the 
influence  of  the  moment,  tell  wliat  he  knew,  if  he  did  know  anything; 
and  therefore  I  requested  the  commanding  officer  to  parade  the  bat- 
talion the  next  morning,  at  9  o'clock,  I  believe,  havmg  every  man 
present  and  every  officer. 

Every  man  was  present  excepting  one  man  who  was  in  the  hos- 
pital. The  doctor  thought  that  he  had  better  not  come  out.  They 
were  formed  in  the  shane  of  a  "  U,"  and  after  they  were  formed  I 
went  out  and  took  my  place  in  the  hollow  of  the  '*  U,"  anci  told  them 
that  it  had  been  established  by  investigation  that  somebody,  probably 
a  few  men,  had  on  that  night  gone  out  into  Brownsville  and  shot  into 
the  houses  of  sleeping  women  and  children,  had  killed  one  man  and 
had  wounded  another  so  that  he  lost  his  arm,  and  that  the  War 
Department  was  very  anxious  to  locate  the  guilty  parties — those  men 
who  actually  did  the  shooting;  that  the  President  himself  was  very 
much  concerned  about  it,  and  I  had  been  sent  there — the  Inspector- 
General  of  the  Army  had  been  sent  there — to  make  an  effort  and 
give  them  an  opportunity  to  discover  the  identity,  to  disclose  the 
identity,  of  the  guilty  parties,  so  that  the  guilty  might  be  dealt  with, 
and  so  that  the  innocent  might  be  separated  from  them.  I  told  them 
there  were  many  soldiers  in  the  regiment  who  had  served  a  long 
time,  and  there  was  a  great  deal  at  stake  with  them,  and  that  the 
record  of  the  battalion  had  been  good ;  that  they  had  performed  val- 
uable service,  and  that  all  those  in  authority  were  extremely  anxious 
to  locate  the  guilty,  to  separate  the  guilty  from  the  innocent,  and 
that  I  was  there  to  afford  them  this  opportunity,  if  they  had  knowl- 
edge, to  communicate  it.  In  my  conversation  with  these  men  I  had 
said  to  them,  I  think  probably  to  everyone  of  them,  that  there  must 
be  some  men  in  that  battalion  who  knew  who  did  the  shooting,  per- 
haps not  before,  and  perhaps  not  during,  but  after,  and  I  also  asked 
them — particularly  I  know^  I  asked  the  noncommissioned  officers  in 
conversation — about  what  their  conception  of  their  duty  was,  whether 
they  thought  they  ought  to  help  to  locate  these  people,  andi  they  all 
said  yes. 

After  talking  to  them  and  making  these  remarks  as  I  have  indi- 
cated, I  then  read  them  the  orders  of  the  President  in  the  case,  and 
my  own  orders,  namely,  that  if  the  men  did  not  disclose  the  guilty 
people  they  would  be  discharged  without  honor  and  debarred  from 
reenlistment,  and  so  forth.     I  told  them  that  I  would  be  there  until 
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the  next  day — ^the  next  afternoon,  I  think.  I  left  there  in  the  after- 
noon. This  was  on  the  morning  of  Saturday,  I  think,  and  I  left 
there  on  the  evening  of  Sunday.  I  told  them  that  I  would  be  acces- 
sible to  any  man  who  wanted  to  talk  to  me ;  that  if  anybody  had  any 
information  to  give  or  desired  to  say  anything,  an  intimation  from 
him  would  be  sufficient  to  enable  him  to  come  to  me.  All  that  day 
nothing  happened;  nobody  came.  The  next  day  Sergt.  Mingo  San- 
ders, first  sergeant  of  B  Company,  came  to  see  me,  and  he  showed 
me  all  of  his  discharges  and  said  that  he  felt  that  it  was  very  hard 
that  he  should  have  to  go  out  of  the  service.  But  he  gave  'me  no 
information;  still  claimed  that  he  knew  nothing  about  it.  , 

Q.  Did  Sergt.  Mingo  Sanders  there  at  that  time  or  in  any  previ- 
ous conversation  with  you  say  anything  about  hearing  shots  over  his 
head  as  he  was  going  from  where  he  was  living  to  his  company  on 
the  night  of  the  shooting? — A.  No,  sir.  Sergeant  Sanders  or  no  one, 
either  officers  or  enlisted  men,  said  anything  about  anv  shots  going 
over  the  reservation  during  that  night,  and  I  askea  particularly 
Major  Penrose  and  some  of  these  men  if  any  scars  of  bullets  or  any 
marks  of  bullets  of  any  kind  had  been  discovered  on  the  barracks  or 
on  any  of  the  building,  and  when  these  men,  Watlington  and  John- 
son, said  thev  thought  the  civilians  must  have  done  it,  I  asked  them 
if  they  had  discovered  any  marks  of  shooting  on  any  of  the  buildings 
in  the  garrison,  and  they  all  said  no.  Major  Penrose  told  me  that  he 
had  never  in  his  life  made  more  diligent  search  for  anything  than 
he  did  for  signs  of  bullets,  and  he  was  unsuccessful. 

Q.  That  is,  marks  of  bullets  striking  some  of  the  barracks  some- 
where ? — A.  Yes,  sir ;  being  shot  from  the  town. 

Q.  Yes. — A.  Because  he  said  he  was  not  satisfied  at  first,  the  next 
morning,  that  the  post  had  not  been  attacked  as  was  his  first  im- 
pression, and  he  made  this  very  careful  examination  and  found  noth- 
ing, absolutely.  I  believe  he  said  there  was  one  pane  of  glass 
broken,  but  there  was  nothing  to  indicate  that  it  had  been  broken  by 
a  bullet. 

T  believe  that,  in  general  outline,  is  what  took  place,  as  far  as  I  am 
concerned.  I  remember  asking  for  the  clips  and  shells,  and  so 
forth,  claimed  to  have  been  picked  up,  ana  I  was  informed  that 
they  were  not  in  their  i)Ossession ;  that  they  were,  if  I  remember  right, 
in  the  hands  of  the  civil  authorities,  held  subject  to  the  court. 

Q.  Did  you  there,  while  making  inquiry  for  the  shells  and  the 
clips,  receive  any  information  that  Captain  Macklin  had  picked  up 
certain  shells  and  clips  and  had  them  in  his  possession,  in  that  in- 
vestigation.?— A.  I  think  that  I  had  knowledge  of  his  having  picked 
up  some  shells,  but  I  did  not  understand  that  he  had  them  in  his 
possession  at  any  time  further  than  when  he  picked  them  up.  My 
understanding  was  that  there  were  no  shells  in  the  possession  of  any 
of  the  officers  at  that  time,  or  at  any  time  subsequent  to  my  calling 
upon  them  for  them  as  evidence. 

Q.  And  you  had  made  this  specific  request  for  shells,  if  they  had 
them? — A.'^Yes;  I  asked  for  them.  And  Major  Penrose  told  me, 
not  during  that  interview,  however,  but  afterwards — I  am  sure  it  was 
afterwBrds — that  Captain  Macklin  had  informed  him  the  morning 
after  the  occurrence  that  while  the  officers  and  the  civilians — the 
mayor  and  others,  as  I  understand  it — were  in  that  allev  making 
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examination.  Captain  Macklin  had  told  him  that  while  they  wore 
out  there  there  were  shells  lying  in  the  alley  on  the  ground,  and 
there  b3ing  a  good  deal  of  excitement  there,  and  fueling  on  the  part 
of  the  citizens,  to  diminish  it  as  much  as  possible,  that  he  had  with 
his  foot  covered  up  a  lot  of  the  shells  with  the  sand. 

By  Senator  Foraker  : 

Q.  Who  was  that? — A.  Major  Penrose  told  me  that  Captain  Mack- 
lin had  told  him. 

Q.  That  he,  Macklin,  had  covered  up  the  shells?— A.  That  he, 
Macklin,  had  with  his  foot  covered  up  a  numl^er  of  shells. 

By  Senator  Warner  : 

Q.  Did  any  of  the  officers,  during  your  entire  investigation  there, 
express  a  doubt  as  to  the  fact  that  members  of  the  Twenty-fifth  had 
done  the  shooting  up  of  Brownsville,  other  than  the  suggestion  made 
by  Captain  Lyon  that  he  was  confident  that  no  members  of  his 
oompanv  had  done  the  shooting? — A.  No,  sir;  none  of  them  indicated 
any  sucVi  thought.  I  remember  Captain  I^von  particularly  making 
that  remark,  that  he  felt  sure  that  no  men  m  his  company  had  done 
the  shooting.  Captain  Lyon  was  the  officer  with  the  longest  exper- 
ience of  colored  men  in  that  regiment.  He  had  been  in  the  regiment 
^  long  time,  and  had  confidence  in  his  own  men.  Mr.  Lawrason, 
who  commanded  B  Company,  was  not  there.  Mr.  Grier,  who  was 
attached  to  the  company  and  took  command  of  it  that  night,  was 
present. 

Q.  At  page  199  of  Senate  Document  155  I  find  in  a  letter  addressed 
to  the  President  by  Mr.  Gilchrist  Stewart  the  following  statement: 

In  the  investigation  pursued  by  Inspectors  Bloeksom  and  GarUngton  tbey 
started  upon  the  assumption  that  the  soldiers  were  guilty.  General  Garlington 
read  a  peremptory  order  from  the  Department  that  he  was  to  ask  soldiers  to 
state  the  identity  of  their  comrades  doing  the  shooting. 

To  this  part  I  call  your  attention: 

He  examined  about  twenty-eight  men  of  the  battalion  simply  upon  that  one 
point,  but  would  not  allow  them  to  go  into  an  explanation  to  show  that  they 
could  not  possibly  have  known  anything  of  the  Identity  of  those  doing  the  shoot- 
ing or  into  the  condition  of  the  rolls  or  the  material  facts  which  would  render 
it  impossible  for  them  to  know  any  of  the  incidents  of  the  affair. 

"\ATiat  have  you  to  say  about  that? — A.  That  is  not  a  correct  state- 
ment in  all  particulars,  in  its  entirety.  I  did  start  with  the  assump- 
tion that  some  men  in  the  battalion  did  the  shooting.  As  to  prevent- 
ing them  giving  information  why  they  did  not  know  anything  about 
it,  that  is  not  correct.  I  did  not  prevent  them  from  giving  any 
information  at  all.  In  accounting  for  themselves  that  night,  which 
I  had  them  do  in  each  case,  to  find  out  where  each  man  w^as,  and  so 
forth,  they  told  me  where  they  were,  or  where  they  claimed  they  were^ 
and  that  in  itself,  from  their  point  of  view,  explained  why  they  did 
not  know  anything  about  the  shooting.  Speaking  generally,  I  did 
not  prohibit  in  any  way  whatever  the  men  telling  me  anything  they 
desired  to  tell  me  or  showed  any  desire  to  tell  me.  My  whole  effort, 
my  whole  object,  was  to  get  them  to  talk,  and  talk  freely,  my  object 
being  that  during  the  talk  I  might  get  hold  of  something  that  would 
lead  to  discovering  the  guilty  parties.  He  said  there  something  about 
the  roll  call  ? 
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Q.  Yes. — A.  I  covered  the  roll  call  as  far  as  possible  with  the  men 
who  called  it — who  were  supposed  to  have  called  the  roll — and  the 
oflBcers  who  were  present,  ana,  as  far  as  I  could  ascertain,  the  only 
real  roll  call  had  was  that  in  Captain  Lvon's  company  after  he  posted 
his  men  on  the  wall,  in  which  he  stated  that  he  was  present  and  was 
sure  that  an  answer  was  made  to  each  name.  In'th'e  company  that 
Mr.  Grier  had  superintended  that  night  I  could  not  find  that  there  had 
been  any  regular  roll  call.  The  men  had  counted  at  one  period  of 
the  disturbance  and  there  had  been,  so  far  as  I  could  make  out,  an 
inaccurate  roll  call  of  B  CJompany,  but  there  was  a  good  deal  of  con- 
fusion in  the  minds  of  all  the  men  that  I  examined  about  those  roll 
calls,  because  at  the  time  that  the  companies  were  formed  they  all 
thought  that  the  post  was  being  attacked,  and  it  can  be  readily  seen 
that  there  was  no  particular  importance  attached  to  the  roll  call,  as 
they  explained  to  me  that  in  counting  the  men  and  in  trying  to 
locate  each  individual  their  object  was  not  to  ascertain  whether  any 
man  was  out  shooting  up  the  town,  but  they  thought  some  man  was 
probably  missing  and  might  have  been  injured  in  the  town.  So  at 
that  time,  at  the  time  of  the  occurrence,  the  eflfort  seemed  to  be  to  get 
the  men  into  line,  to  get  them  into  a  position  in  which  they  could 
defend  the  post ;  because  at  that  time  Major  Penrose  and  his  officers 
were  under  the  impression  that  the  shooting  was  being  done  from  the 
Brownsville  side. 

Q.  And  as  a  soldier  I  will  ask  you  if  that  would  not  be  tbe 
natural  coui'se — to  get  the  men  into  line  to  defend,  instead  of  stopping 
to  call  the  roll? — A.  Of  course,  to  get  as  manv  men  together  as  you 
could,  and  to  get  those  few,  whatever  you  could  get,,  into  position  to 
use. 

Q.  Yes.  I  find  also,  on  page  220  of  Senate  Document  155,  in  a 
communication  signed  by  "Andrew  B.  Humphrey,  secretary,  and 
(ieorge  H.  White,  of  counsel,"  who  were.  I  think,  officers  of  the 
Constitution  League,  a  statement,  in  referring  to  the  affidavits  of 
Thornton  and  McCurdy,  which  reads  as  follows : 

He— 

That  is,  yourself.  General  Garlington — 
restricted  them — 

That  is,  the  soldiers  examined — 

entirely  to  answering  questions  relative  to  what  soldiers,  if  any,  were  engaged 
in  shooting  in  the  riot,  and  to  matters  bearing  on  the  identity  of  tliose  persons : 
and  he  refused  to  listen  to  any  answers  explaining  wher^  the  soldiers  were  and 
the  conditions  which  made  it  impossible  for  them  to  have  knowledge  of  the 
Identity  of  the  rioters  or  any  details  or  incidents  of  the  alleged  riot. 

A.  That  is  not  the  fact,  sir. 

0.  But  on  the  contrary A.  On  the  contrary. 

Q.  (Continuing.)  You  say  you  encouraged  them  to  talk  and  give 
any  details,  and  any  circumstances? — A.  Yes,  sir;  that  was  my  object. 

By  the  Chaikman  : 
Q.  May  I  ask  a  question  right  there?     How  did  you  regard  their 
disposition  about  talking?     Were  they  entirely  free  about  talking — 
loquacious — or   were  they  secretive? — A.  My   conclusion   was  that 
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each  man  had  made  up  his  mind  to  say  nothing;  that  is,  not  to  say 
nothing,  but  each  man  had  concluded — yes,  to  say  nothing. 
Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  The  whole  of  your  testimony  is  that  you  went  down  there  in 
your  capacity  as  Inspector-General  of  the  Army,  and  did  everything 
m  your  power  at  the  time  you  were  there  to  find  out  whether  anv  of 
the  men  m  this  battalion  were  guilty ;  to  identifj^,  I  mean,  any  of  the 
men  as  guilty  of  shooting  up  the  town ;  and  that  you  came  away  with- 
out havmg  been  able  to  establish  the  identity  of  anybody? — A.  That 
is  true,  sir. 

Q.  That  is  the  upshot  of  it  all,  is  it  not  ? — A.  Yes,  sir. 

Q.  In  that  behalf  you  used  all  your  special  knowledge  of  the  negro 
race  in  so  far  as  it  is  different  in  its  habits  of  thought  and  action 
from  the  white  race,  did  you  not  ? — A.  Yes,  sir. 

Q.  And  you  talked  with  them  and  tried  to  induce  them  to  talk,  and 
every  man  in  the  battalion  with  whom  you  talked  denied  emphatic- 
ally that  he  had  any  knowledge  on  the  subject,  did  he  not? — A 
They  did. 

Q.  And  you  came  to  the  conclusion  that  they  were  secreting 
knowledge? — A.  That  was  my  opinion,  sir. 

Q.  And  withholding  it  from  you? — A.  Yes,  sir. 

Q.  But  you  did  not  find  any  evidence  of  that,  did  you? — A.  No, 
sir. 

Q.  And  you  so  reported,  did  you  not? — A.  Yes,  sir. 

Q.  You  said  in  your  official  rej)ort  that  while  there  was  a  possible 
understanding  among  the  men — 1  think  I  am  quoting  you  correctly— 
not  to  tell  who  the  guilty  parties  were,  yet  you  could  find  absolutely 
no  evidence  that  there  was  such  an  understanding? — A.  I  stated  that: 
yes,  sir. 

Q.  So  that  you  concluded  the  men  were  guilty  because  they  would 
not  acknowleclge  it,  and  you  could  not  find"  any  proof  of  their 
guilt? — A.  No;  not  entirely. 

Q.  Well,  is  not  that  the  fact,  so  far  as  your  efforts  were  con- 
cerned?— A.  I  came  to  my  conclusion  that  some  men  of  that  bat- 
talion had  done  this  shooting 

Q.  Now,  right  there.  General 

Senator  Warner.  Wait  a  moment ;  let  him  go  on. 

Senator  Foraker.  Let  him  answer :  yes. 

Senator  Warner.  Proceed. 

By  Senator  Foraker  : 

Q.  Go  ahead,  if  you  want  to  answer  it. — A.  (Continuing.)  Based 
upon  the  report  of  the  officers  who  made  the  investigation  on  the 
ground. 

Q.  And  you  came  to  that  conclusion  before  you  went  there? — A.  I 
did. 

Q.  You  went  there  firmly  convinced  that  somebody  in  that  bat- 
talion had  done  the  shooting? — A.  I  did. 

Q.  You  stated  that  practically  in  your  report  ? — A.  Yes,  sir. 

Q.  And  you  have  stated  it  just  a  moment  ago,  in  answer  to  Senator 
Warner,  that  you  started  out  with  the  assumption  that  some  of  the 
soldiers  of  this  battalion  had  done  the  shooting? — ^A.  Yes,  sir. 
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Q.  So  that  you  did  not  make  any  effort  to  find  out  whether  any- 
body outside  of  the  battalion  had  done  the  shooting? — A.  I  made  an 
effort  in  endeavoring  to  locate  the  individuals  of  that  battalion,  to  get 
them  to  give  me  any  information  that  might  locate  it,  wherever  it 
properlv  belonged. 

Q.  Yes;  but  how  would  men  of  the  battalion,  who,  according  to 
their  stories,  if  you  should  believe  them,  were  in  bed  and  sound 
asleep  when  the  trouble  commenced,  be  able  to  tell  vou  anything  about 
who  had  done  the  shooting  out  in  the  town? — A.  Well,  I  did  not 
believe 

Q.  Did  you  expect  to  get  any  such  information  from  anybody  in 
the  battalion? — A.  I  did  not  believe  that  all  of  them  were  in  the 
barracks  asleep. 

Q.  No ;  but  1  am  assuming  now.  They  all  told  you  that  they  were 
in  the  barracks,  did  they  not,  except  those  who  were  on  duty  ? — A.  In 
the  barracks,  or  elsewhere. 

Q.  Or  accounted  for,  and  consistently  with  their  duties? — A.  Yes, 
dr. 

Q.  And  it  is  a  fact  that  in  everv  way  you  could  you  tried  to  get 
information,  and  failed  absolutely  f — A.  Absolutely. 

Q.  They  all  insisted  that  they  had  no  knowledge  ? — A.  Yes,  sir. 

Q.  They  all  insisted  that  they  had  taken  no  part  in  the  shooting? — 
A.  Yes,  sir. 

Q.  They  all  insisted  that  they  did  not  know  of  anybody  who 
had  ? — A.  Yes,  sir.  ■        '  " 

Q.  Now,  if  they  had  been  absolutely  innocent,  as  some  people  are 
simple-minded  enough  to  think  they  were,  would  you  have  expected 
them  to  say  anything  other  or  different  from  that  which  they  did 
say? — A.  (jranting — ^yes;  assuming  the  proposition  as  you  state  it; 
yes,  sir. 

Q.  If  they  were  innocent? — A.  Yes,  sir. 

Q.  You  would  have  expected  them,  if  they  were  innocent,  to  deny 
it  ? — A.  Yes,  sir. 

Q.  To  deny  that  they  were  guilty  ? — A.  Yes,  sir. 

Q.  And  you  would  have  expected  them  to  deny  that  they  had  any 
knowledgje  as  to  who  the  guilty  parties  were? — A.  (The  witness 
nodded  his  head.) 

Q.  Now,  what  I  want  to  know  is,  how  did  the  conduct  of  the  men 
differ  from  what,  in  your  opinion,  it  should  have  been  if  in  fact  they 
were  innocent  ? — A.  Assummg  that  they  were  innocent  ? 

Q.  Yes;  assuming  that  they  wore  innocent,  how  did  their  conduct, 
when  you  investigated,  differ,  and  how  did  what  they  said  differ, 
from  what  you  would  have  expected  their  conduct  to  be  and  their 
reports  to  be? — A.  It  differed  in  this  regard,  in  one  way,  that  in  the 
first  stages  of  my  talk  with  them  they  claimed  that  the  incidents  that 
had  taken  place  where  Private  Newton  and  Private  Reed  had  been 
assaulted  created  no  unusual  talk  in  the  barracks;  that  the  matter 
had  not  been  discussed ;  that  there  was  no  feeling  on  the  part  of  the 
soldiers  against  the  people  of  Brownsville  on  account  of  these 
occurrences. 

Q.  You  think  that  was  different  from  what  their  statement  should 
have  been  if  they  were  entirely  innocent  ? — A.  I  think  it  would  have 
been  natural 
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Q.  Before  we  go  further  let  us  understand  one  another.  I  under- 
stood you  to  testify  in  your  examination  in  chief,  in  answer  to  a  ques- 
tion put  to  vou  by  Senator  Warner,  that  these  men  all  told  you  these 
incidents  oi  violence  to  Newton  and  to  Reed  were  not  talked  about 
and  not  discussed  at  all  among  them? — A.  I  did. 

Q.  And  you  said  that  just  a  moment  ago? — ^A.  Yes,  sir. 

Q.  In  answering  the  question  which  I  put  to  you? — A.  Yes,  sir. 

Q.  And  you  repeat  it  now  ? — A.  Yes,  sir. 

Q.  Do  you  rememl^er  what  was  said  on  that  point  in  your  report?— 
A.  Not  exactly. 

Q.  Well,  let  me  read  it  to  you.  1  read  from  page  528  of  Senate 
Document  155: 

Under  close  inquiry  it  was  ndmltted  by  each  man  that  he  knew  of  the  dis- 
crimination made  by  saloonkeei>ers  against  the  enlisted  men  of  the  T\i-enty-fiftli 
Infantry ;  that  he  linew  New  ton  had  been  hit  by  a  revolver  in  the  bands  of  a 
citizen  of  Brownsville,  and  that  Reed  had  been  pushed  into  the  mud  by  another 
citizen.  Each  man  admitted  that  these  occucrences  had  been  talked  of  and 
discussed  within  their  hearing  in  the  barracks  of  their  resi)ectlve  companies, 
but  I  could  extract  no  admission  from  any  man  that  this  discrimination  and 
these  acts  of  violence  had  caused  any  feeling  of  animosity  on  the  part  of  the 
enlisted  men  of  the  Twenty-fifth  Infantry  against  citizens  of  Brownsville. 

Now,  General,  shice  I  have  read  you  thajt,  would  you  not  change  the 
answer  that  you  made  a  minute  ago,  that  these  mei^  all  told  you  that 
these  incidents  had  not  been  talked  about  or  discussed  in  the  bar- 
racks?— A.  I  said  at  first  they  would  not. 

Q.  Well,  this  is  your  report A.  If  I  remember  right,  it  says 

*'  under  close  examination.' 

Q.  Yes.     You  examined  them  very  carefully? — A.  Yes,  sir. 

Q.  And  they  all  admitted  it?— A.  'They  did 'finally. 

Q.  You  do  not  intimate  that  at  any  time  t^ey  denied  it  ?  Do  you 
mean  to  tell  us  now.  General  Garlington,  that  these  men  denied  to 
you  that  they  had  heard  of  these  incidents,  or  denied  to  you  that  tliey 
had  ever  talked  alx>ut  them  in  the  barracks?  Do  you  want  that  to  be 
understood  and  to  stand  as  your  answer  in  the  record? — A.  No.  sir; 
I  did  not  say  that. 

Q.  You  said  it  in  your  report,  did  you  not? — A.  No,  sir;  I  do  not 
think  we  understand  each  other.  I  will  get  my  report,  and  see  just 
what  I  said. 

(A  copy  of  the  report  referred  to  was  here  laid  before  the  witness.) 

Q.  At  page  528  of  Senate  Document  155  you  will  find  what  I  have 
read  to  you.  Perhaps  I  can  save  you  some  time.  General.  The  men 
did  persistently  deny  to  you  that  they  had  any  animosity  against 
these  people  ? — A.  Yes,  sir. 

Q.  Did  you  talk  with  Newton,  himself? — A.  Yes,  sir. 

Q.  Wliat  was  the  statement  that  you  made  a  while  ago,  that  when 
you  examined  these  men  at  Fort  Sam  Houston,  you  excepted  Newton 
and  two  or  three  others  from  what  you  did  as  to  other  persons?— 
A.  I  did  not  put  him  under  oath. 

Q.  You  did  not  put  Newton  under  oath  ? — A.  No,  sir. 

Q.  And  who  was  the  other  man  that  vou  did  not  put  under  oath?— 
A.  Reed. 

Q.  You  did  not  put  either  of  them  under  oath? — ^A.  No,  sir. 

Q.  But  you  talked  with  them  just  the  same ?^ A.  Yes,  sir. 
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Q.  Did  they,  too,  say  that  they  had  no  animosity? — A.  No;  I  do 
not  remember  that  I  asked  them  whether  they  individually  had  any 
animosity. 

Q.  I  only  want  to  set  the  facts.  But  the  men  generally  say  they 
had  no  animosity  ? — ^A.  Yes,  sir ;  that  is  true. 

Q.  Now^,  it  is  true,  is  it  not,  that  when  you  asked  them  about  it, 
these  men  said  they  had  heard  of  these  incidents? — A.  They  did, 
under 

Q.  And  they  said- 


Senator  Lodge.  Let  the  witness  finish  his  answer.  Senator. 

Senator  Foraker.  Oh,  yes;  let  us  get  every  w^ord. 

Senator  Lodge.  You  cut  him  short.  He  had  not  finished  his  answer 
to  your  question. 

Senator  Foraker.  Let  him  finish. 

Senator  Warner.  Certainly;  I  shall  insist  upon  it. 

Senator  Foraker.  Insist  upon  what?  We  want  a  full  answer,  of 
course. 

Senator  Lodge.  He  said,  "  They  did,  under." 

By  Senator  Foraker: 

Q.  Under  what  ? — A.  Under  question. 

Q.  Under  question? — A.  Yes,  sir.  Now,  if  you  will  allow  me  to 
explain,  I  would  like  to  do  so. 

Q.  Yes,  certainly. — A.  AVhen  I  was  talking  to  these  men,  I  asked 
them  before  I  made  any  reference  to  these  particular  incidents  of  al- 
leged assault  whether  or  not  there  existed  among  the  soldiers  any 
feeling  of  animosity,  \iolent  animosity,  against  the  people  of  Browns- 
ville? This  thev  uniformly  denied;  they  said  that  they  had  no  feel- 
ing whatever.  I  asked  if  they  had  ever  heard  any  conversation  in  the 
barracks  among  the  men,  other  men  than  themselves,  that  indicated 
any  such  feeling  on  their  part  against  the  people  of  Brownsville. 
They  all  said  no.  I  asked  if  thew  knew  about  the  attacks  on  Newton 
and  on  Reed.  They  said  yes.  Then  I  asked  them  if  thev  had  heard 
it  talked  about  in  the  barracks,  and  they  would  say,  '"  So  way  par-' 
ticular." 

Q.  They  said  what  ? — A.  In  no  general  way ;  that  it  had  not  been 
discussed  by  the  men  together,  several  men,  or  in  general  discussion 
in  the  barracks;  but  they  had  heard,  as  individuals,  they  knew  that 
this  thing  had  occurred ;  they  had  been  told  of  these  attacks,  but  the 
attacks  themselves  had  never  been  discussed;  that  the  men  had  not 
talked  about  it  and  that  the  men  had  not  shown  any  concerted  ani- 
mosity against  the  people. 

Q.  Let  me  read  to  you  further.  General.  There  is  only  one  point 
about  which  I  want  to  inquire : 

Each  man  admitted  that  these  occurrences  had  been  talked  of  and  discussed 
within  their  hearing  in  the  barraclis  of  their  respective  companies. 

The  Chairman.  Go  on  and  finish  that. 

Senator  Foraker.  No  :  that  is  all  that  I  want  to  read  to  the  witness. 

By  Senator  Foraker  : 

Q.  (Continuing.)  Is  that  true,  or  not.  General? — A.  Yes,  sir;  that 
is  true. 

Q.  Each  man  did  know  and  admit  that  these  occurrences  were 
known  to  him  and  talked  about  in  the  barracks? — A.  FinaUy^gie 
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Q.  Look  at  your  report  and  see  whether  there  is  any  word  ^  finally  "' 
in  yo.ur  report? — A.  I  am  endeavoring  to  explain. 

The  Chairman.  The  witness  should  have  the  report  before  him. 

(The  report  in  question  was  here  laid  before  the  witness  and  ex- 
amined W  him.) 

The  Witness.  Here  it  is:  "Under  close  inquiry  it  was  admitted 
by  each  man  that  he  knew  of  the  discrimination  made  by  saloon 
keepers  against  the  enlisted  men  of  the  Twenty-fifth  Infantry;  that 
he  knew  Newton  had  been  hit  by  a  revolver  in  the  hands  of  a  citizen 
of  Brownsville  and  that  Reed  had  been  pushed  into  the  mud  by 
another  citizen.  Each  man' admitted  that  these  occurrences  had  been 
talked  of  and  discussed  within  their  hearing  in  the  barracks  of  their 
respective  companies."    That  is  correct ;  yes,  sir. 

By  Senator  Foraker  : 

Q.  That  is  correct.  So  that  the  only  thing  that  surprised  you  was 
the  fact,  then,  that  they  did  not  exhibit  any  animosity,  or  claimed 
that  they  had  none? — A.  Yes,  sir. 

Q.  You  were  not  surprised  that  they  should  have  claimed  that 

these  incidents  had  not  been  heard  of  and  had  not  been  discussed 

A.  Oh,  no;  that  was  not  the  idea. 

Q.  Wait  until  I  finish  my  question.  Because,  on  the  contrary,  they 
had  been  heard  of  and  had  been  discussed;  that  is  true,  is  it  not? — 
A.  That  is  true. 

Q.  Yes;  that  is  all  I  want  on  that  point.  Now,  then,  was  there 
anything  else,  except  only  their  insistence  that  there  was  no  animosity 
against  the  people  of  Brownsville,  that  was  different  in  their  conduct 
when  you  were  making  that  investigation  from  what  you  would  ex- 
pect it  to  be  if  they. had  been  entirely  innocent? — A.  No;  I  can  not 
say  that  there  was. 

Q.  So  that  it  all  comes  down  to  this,  that  the  only  evidence  you  got 
from  this  investigation,  besides  that  which  you  already  had,  to  con- 
firm you  in  the  assumption  with  which  you  started  in,  was  that  they 
•disclaimed  having  any  animosity;  that  is  it,  is  it  not? — A.  (The  wit- 
ness nodded  his  head.) 

Q.  Yes?  I  understand  you  said  yes,  sir? — A.  If  I  understand 
you  correctly,  I  say  yes. 

Q.  Well,  you  can  have  the  question  read  if  there  is  any  doubt 
about  it.  I  think  you  understood  it;  I  asked  it  plainly.  Now,  Gren- 
oral,  the  fact  that  these  incidents  should  happen  caused  you  to  think 
they  would  have  animosity,  did  it  not? — A.   les,  sir. 

Q.  A  white  man  would  hate  been  apt  to  have  had  animosity,  would 
he  not.  or  would  he? — A.  I  do  not  think  the  animosity  would  have 
been  as  general  among  white  men  as  it  would  be  among  colored 
soldiers. 

Q.  Yes.  You  could  find,  however,  no  evidence  that  they  bad  any 
animosity? — A.  No,  sir. 

O.  None  whatever? — A.  No,  sir. 

Q.  You  simply  assume  that  they  ffenerally  had  animosity,  then,  do 
you  not? — A.  I  assume  that  with  colored  people  an  injury  to  an  indi- 
vidual has  a  great  deal  more  effect  upon  any  community  of  colored 
people  than  an  injury  to  a  white  man  would  have  upon  a  community 
of  white  men  similarly  circumstanced. 
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Q.  Now,  General,  tell  us  why  you  assume  that. — A.  I  assume  it 
because  I  think  they  are  more  clannish. 

Q.  More  clannish? — A.  Clannish. 

Q.  Yes. — A.  They  feel  any  injury  of  that  kind  more  as  an  affront 
to  their  prestige  than  a  white  man  Joes. 

Q.  Are  they  not  a  docile,  quiet,  well-meaning  race,  as  a  rule? — 
A.  As  a  rule ;  yes,  sir. 

Q.  And  a  rule,  has  not  the  conduct  of  the  colored  soldiers  been  good 
in  the  Army  ? — A.  Yes,  sir ;  as  a  rule. 

Q.  Has  it  not  been  particularly  good  ^n  this  battalion? — A.  I  beg 
your  pardon  ? 

Q.  Has  not  the  conduct  of  the  men  of  this  battalion  been  particu- 
larly good  ? — A.  As  far  as  I  know,  it  has  been  good. 

Q*.  vVell,  you  are  th^  Inspector-General  of  the  Army,  and  familiar 
or  supposed  to  be,  with  the  records  of  the  different  organizations  in 
the  Army? — A.  Yes,  sir. 

Q.  Your  duty  requires  you  to  b?,  does  it  not? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  this  battalion  up  to  the  18th  day  of 
August,  1906,  had  an  exceptionally  fine  recorci  as  soldiers? — A»  No, 
j^ir;  I  do  not. 

,  Q.  Do  you  not  know  that  Company  D  of  that  battalion,  only  a 
short  time  before  that,  two  or  three  years,  perhaps,  had  taken  the 
prize  as  the  finest  drilled  and  disciplined  battalion  in  the  United 
States  Armv  i — A.  I  did  not  know  it. 

Q.  You  did  not  know  that  ? — A.  No,  sir. 

Q.  Did  you  never  hear  of  it  before? — A.  I  never  heard  of  it  before. 

Q.  Did  you  ever  hear  of  any  complaint  being  made  against  any  one 
of  these  companies  for  lack  of  discipline  and  soldierly  conduct,  dur- 
ing all  your  experience  in  the  Army? — A.  These  particular  com- 
panies ? 

Q.  Yes;  those  three  companies. — A.  No,  sir. 

Q.  There  were  men  there  who  had  served  for  long  terms,  were 
there  not  ? — A.  There  were. 

Q.  You  say  in  your  report  they  had  served  all  the  way  from 
twenty-six  years  of  continuous  service  down  to  shorter,  but  very  long, 
terms? — A.  Yes,  sir. 

Q.  You  took  those  long-service  men  into  conference  with  you,  did 
you  not,  when  you  were  investigating? — A.  I  did. 

Q.  And  did  you  not  find  them  soldierly  men? — A.  Yes,  sir;  they 
were,  as  a  rule,  very  good  men. 

Q.  And  you  know,  do  you  not,  that  they  all  have  good  records  as 
soldiers  and  as  men  ? — A.  I  do. 

Q.  You  know  some  of  them  have  served  many  years  without  leav- 
ing" a  blotch  of  any  kind  on  their  record? — A.  Yes,  sir. 

Q.  Do  you  not  ? — A.  Yes,  sir ;  I  do. 

Q.  You  referred  to  Mingo  Sanders  a  while  ago.  He  has  served 
continuously  for  twenty-six  years,  has  he  not  ? — A.  Yes,  sir. 

Q.  He  seemed  to  be  very  proud  of  his  record  ? — A.  Yes,  sir. 

Q.  Are  you  familiar  with  his  record? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  there  is  any  black  mark  against  it  dur- 
ing all  the  twenty-six  years  of  his  servnce? — A.  No;  I  think  not. 

Q.  Not  a  thing? — A.  He  showed  me  all  of  his  discharges,  and  they 
all  gave  him  a  good  character  as  a  soldier,  .    r^r^mo 
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Q.  And  yon  did  not  doubt  but  what  he  was  a  good  soldier? — A.  I 
have  no  doubt  against  him,  individually,  up  to  that  occurrence. 

Q.  Up  to  that  occurrence?  Well,  now,  they  were  all  right,  then, 
up  until  this  occurrence.  First,  though,  before  I  pass  from  that,  do 
you  think  you  could  give  us  the  record  of  any  other  soldier  in  the 
United  States  Army,. from  the  time  the  Government  was  formed  up 
to  the  present  time,  who  served  twenty-six  years  without  ha^dng  a 
single  black  mark  against  his  record? — A.  I  could  not,  offhand,  no. 
sir;  not  now. 

Q.  Did  you  ever  hear  of  one  as  good  as  that? — A.  Oh,  yes;  I  have 
heard  of  records  as  good. 

Q.  You  have  what? — A.  I  have  heard  of  records,  I  think,  as  good. 

Q.  If  you  would  furnish  us  with  some  of  them  I  would  be  very 
glad  to  put  them  in  this  record. — A.  We  have  some  very  excellent 
soldiers  m  the  Army. 

Q.  There  are  a  good  many  thirty -year  records,  I  know:  but  a  man 
does  not  have  to  serve  thirty  years  to  be  retired  with  his  pay  and 
allowances,  does  he? — A.  No, 'sir;  but  there  are  many  good  soldiers. 

Q.  If  you  are  familiar  with  the  record,  and  could  look  it  up  and 
furnish  us  with  the  records  of  some  soldiers  with  records  as  goo*! 
as  that,  I  w^ould  like  to  have  them. 

Senator  Warner.  General  Garlington  will  not  have  time  to  look 
them  up  to-day,  >[  would  suggest. 

Senator  Foraker.  No;  or  course  not:  I  only  asked  him,  and  if  he 
could  have  some  one  do  that,  I  would  be  very  much  obliged. 

By  Senator  Foraker  : 

Q.  Now,  General,  you  recommended  that  all  these  men  be  dis- 
charged without  honor,  and  at  the  time  you  made  that  recommenda- 
tion you  knew  that  quite  a  number  of  th^m  had  been  discharged 
after  the  13th  of  August,  upon  expiration  of  service,  with  excellent 
character  and  good  record,  and  all  that  sort  of  thing,  and  that  they 
had  reenlisted  m  the  service,  did  you  not? — A.  Yes,  sir. 

Q.  How  many  were  there  in  that  category? — A.  I  do  not  re- 
member; it  is  all  in  the  record. 

Q.  Tliere  was  Sergeant  Frazier,  of  Company  B.  You  remember 
him  ? — A.  I  remember  him. 

Q.  He  was  a  soldier  of  twenty  years'  service,  was  he  not  ? — A.  Yes, 
sir. 

Q.  And  he  had  a  splendid  record ;  and  his  term  of  service  had  ex- 
pired, had  it  not,  after  the  13th  of  August  ? — A.  Well,  I  suppose  that 
IS  so.  I  do  not  remember.  I  know  that  Sergeant  Frazier  had  been 
first  sergeant,  and  when  I  was  at  Fort  Reno  my  inipression  was  that 
he  was  not  a  sergeant — had  been  discharged — ^but  i  am  not  clear  on 
that  point ;  I  do  riot  remember.  • 

Q.  AVhat  was  that  last  ? — A.  I  say  that  I  remember  that  Sergeant 
Frazier  had  been  first  sergeant,  and  1  am  under  the  impression  that  he 
was  not  first  sergeant  when  I  was  at  Fort  Reno. 

Q.  Yes ;  he  was  a  duty  sergeant  then. — A.  But  I  do  not  remember 
exactlv  about  when  he  was  discharged.  Of  course  that  is  shown  on 
the  roll  here,  of  the  company. 

Q.  Well,  I  will  read  from  your  report  at  page  530  of  this  Senate 
Document  155. — A.  (Continuing.)  I  do  not  think  that  I  saw  Ser- 
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Q.  I  will  read  as  follows : 

The  following  changes  have  occurred  in  the  companies  of  the  battalion  since 
August  13,  1900:  Private  Samuel  R.  Hopkins,  Company  B.  discharged  by  expi- 
ration of  service;  Private  Robert  James.  Company  C.  discharged  by  expiration 
of  service,  reenllsted  for  the  Ninth  Cavalry;  Private  Joseph  Carter,  Company 
C,  discharged  by  expiration  of  service;  Private  John  W.  Lewis,  Company  C, 
discharged  by  expiration  of  service,  reenllsted  In  Tenth  Cavalry ;  Private  Perry 
Cisco,  Company  C,  discharged  by  expiration  of  service,  reenllsted  In  the  Tenth 
Cavalry;  Private  James  A.  Simmons,  Company  C.  transferred  to  Company  A, 
Twenty-fifth  Infantry;  Private  August  Williams.  Company  C,  transferred  to 
Company  A,  Twenty-fifth  Infantry;  Private  Taylor  Stoudemlre,  ('ompany  D, 
discharged  by  expiration  of  service,  reenllsted  In  Ninth  Cavalry;  Cook  James 
DtiDcan,  Company  D,  discharged  by  expiration  of  service,  reenllsted  In  Second 
Battalion,  Twenty-fifth  Infantry,  Fort  Bliss,  Tex.;  Private  Alexander  Ash, 
Company  D,  discharged  by  expiration  of  service,  reenllsted  In  Ninth  Cavalry; 
Sergt.  Jacob  Frazler,  Company  D,  discharged  by  expiration  of  service,  reen- 
llsted in  company — on  furlough. 

Now,  turning  to  the  official  record  of  this  soldier,  as  furnished  by 
the  War  Department,  we  find  that  all  those  whose  names  I  have  read 
were  discharged  after  the  13th  of  August,  and  that  they  had  reen- 
listed  before  you  made  your  report,  and  that  they  had  been  discharged 
honorably,  with  such  commendations  as  the  following  in  the  case  of 
Jacob  Frazier : 

Discharged    September    20,    1906,    on    expiration    of    term    of    enlistment: 
Character  excellent. 

This  was  more  than  a  month  after  this  affair  at  Brownsville.  A 
siinilar  comment  is  made  in  the  case  of  every  one  of  those  whom  you 
mentioned,  and  yet  you  recommended  that  Ihey  should  be  dishonor- 
ably discharged,  although  they  had  been  honorably  discharged  in 
the  meantime.  Did  it  occur  to  you  that  there  was  any  difference  in 
the  cases  of  men  who  had  been  in  the  meanwhile  honorably  dis- 
charged and  had  gone  out  of  the  service  and  had  been  received  back 
on  reenlistment  ? — A.  No ;  it  did  not. 

Q.  You  thought  they  all  should  be  discharged,  wherever  they 
should  be  found? — A.  I  could  not  conceive  of  any  proper  place  to 
draw  the  line. 

Q.  What  I  want  to  know  is  whether  you  had  that  fact  in  mind  or 
not,  that  some  of  them  had  been  dishonorably  discharged,  and  had 
been  honorably  reenlisted? — A.  I  knew  that. 

Q.  You  knew  that? — A.  Yes,  sir. 

Q.  And  you  knew  that  some  of  them  had  been  serving  in  other 
regiments  than  the  Twenty-fifth? — A.  I  did. 

Q.  Now,  to  go  back  to  vour  report :  I  read  from  vour  report,  at  page 
529  of  this  document,  where,  arter  recounting  all  that  you  did,  you 
say  in  regard  to  the  men  whom  you  called  up  before  you  at  Fort 
Reno: 

I  proceeded  with  them  practically  along  the  same  lines  as  with  the  prisoners 
at  Fort  Sam  Houston,  and  found  the  same  mental  attitude  on  their  part: 
could  discover  absolutely  nothing  that  would  throw  any  light  on  the  affair,  and 
received  the  same  denial  that  any  feeling  of  animosity  or  spirit  of  revenge 
existed  among  the  enlisted  men  of  the  Twenty-fifth  Infantry  against  the  citi- 
zens of  Bi'ownsville  on  account  of  discrimination  against  them  in  the  way  of 
equal  privileges  In  saloons  or  on  account  of  the  two  acts  of  violence  against  their 
comrades. 

That  is  all  true,  is  it  ? — A.  Yes,  sir. 
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Q.  Then  you  say  further: 

Each  man  questioned  admitted  that  he  knew  of  these  acts  of  violence;  each 
had  heard  it  tallied  of  in  his  barracks ;  but  each  denied  that  any  feeling  was 
displayed  at  any  time  by  individuals  of  the  respective  companies  or  by  the 
enlisted  men  of  the  companies  as  a  whole.  I  could  get  no  explanation  of  this 
apparent  indifference  to  the  indications  of  hostility  that  such  acts  on  the  part 
of  citizens  of  Brownsville  disclosed,  except  in  one  instance  where  a  sergeant  of 
the  company  to  wliich  Private  Newton  belonged  said  the  fact  that  Newton  had 
,  been  assaulted  made  no  special  impression  upon  him.  because  Newton  was  liable 
to  get  into  a  row  almost  any  time  and  had  been  battered  up  on  previous  occasions 
at  Fort  Niobrara. 

Now,  you  did  reach  the  conclusion,  did  you  not,  that  the  citizens 
of  Brownsville  had  badly  treated  these  men  ? — A.  I  reached  the  con- 
clusion that  it  was  claimed  that  the  citizens  of  Brownsville  had  made 
a  violent  assault  upon  one  man. 

Q.  That  was  Newton  ? — A.  Newton ;  and  had  interfered  with  Reed. 

Q.  Yes.  Now,  let  us  take  Newton  for  a  minute.  You  found  out 
from  your  investigations  that  Newton,  as  it  was  claimed,  had  been 
violently  dealt  with  by  the  citizens  of  Brownsville? — A.  Yes,  sir. 

Q.  You  were  not  surprised,  were  you,  that  there  was  no  resentment 
felt  by  the  men  of  the  battalion  generally  on  that  account  ? — A.  Yes, 
sir;  1  was  surprised. 

Q.  You  were  surprised  ? — A.  Yes,  sir. 

Q.  Did  you  not  get  a  satisfactory  explanation  from  the  sergeant  of 
the  company? — A.  That  was  that  sergeant's  opinion. 

Q.  What? — A.  That  was  that  sergeant's  own  opinion  and  in  expla- 
nation of  why  the  occurrence  made  no  impression  upon  the  com- 
pany— or  claimed  explanation.  V 

Q.  Well,  would  not  that  seem  to  be  a  plausible  explanation  for  no 
^  resentment  being  felt  by  the  men? — A.  For  men  who  knew  Newton 
and  men  who  were  acquainted  with  his  character  and  record.  Prob- 
abty  a  good  many  of  the  men  knew  nothing  about  Newton. 

Q.  A  good  many  of  them  knew  nothing  about  him  ? — A.  Yes,  sir. 

Q.  That  is,  you  think  a  good  many  of  the  men  did  not  know,  as  the 
sergeant  did,  that  he  had  been  in  trouble  before? — A.  Yes,  sir. 

Q.  Did  you  yourself  see  Newton ? — A.  Yes;  I  did. 

Q.  A\Tiat  kind  of  a  soldier  did  he  seem  to  you  to  be? — A.  A  very 
indifferent  one. 

Q.  A  very  indifferent  one? — A.  A  veir  indifferent  one. 

Q.  WTiat  do  you  mean  bv  that  ? — A.  Not  a  high-class  colored  man 
at  all. 

Q.  Well,  I  have  never  seen  him;  I  am  only  asking  for  informa- 
tion. But  are  you  aware  that  Captain  Macklm  testified  that  he  was 
a  splendid  soldier — one  of  the  best  in  his  company? — A.  No,  sir;  I 
was  rot  aware  of  it. 

Q.  That  he  had  been  his  company  clerk,  and  he  regarded  him  as  a 
perfectly  truthful  man,  and  of  good  character,  and  reported  him 
so? — A.  No,  sir. 

Q.  You  were  not  aware  of  that? — A.  No,  sir;  I  had  quite  a  talk 
with  Newton.  Newton  comes  from  the  same  town  in  South  Carolina 
that  I  lived  in. 

Q.  You  had  a  talk  with  him? — A.  With  Newton,  yes.  I  say 
that  he  came  from  Greeninlle,  S.  C,  and  that  was  at  one  time  the  hcmie 
of  my  family;  and  I  talked  with  Newton  as  long,  probably,  as  with 
any  of  them,  and  he  was  from  Greenville,  actuafly,  because  he  knew 
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a  good  many  people  there, and  he  gave  me  the  names  of  people  whom  I 
knew,  and  told  me  where  he  had  lived;  and  he  had  several  small  scars 
on  his  face,  as  I  recall,  and  he  did  not  impress  me  well.  I  asked  him 
if  he  had  ever  had  any  trouble  at  home,  and  he  first  said  no.  I  asked 
him  if  he  had  ever  been  arrested  while  at  home,  and  he  finally  said 
that  he  had  been. 

Q.  He  said  that  he  had  been  ? — A.  Had  been. 

Q.  What  for? — A.  For  a  fight;  and,  altogether,  his  appearance, 
manner  of  talking,  and  all  indicated  to  me  that  he  was  rather  of  an 
indifferent  character. 

Q.  If  that  be  true,  did  not  that  prepare  you  to  accept  what  the 
sergeant  said  about  Newton  without  any  question  ? — A.  As  far  as  the 
sergeant  was  concerned ;  yes,  sir. 

Q.  You  had  no  doubt  but  that  the  sergeant  was  telling  you  hon- 
estly what  his  opinion  about  the  matter  was,  and  why  lie  had  no 
resentment  ? — A.  Yes,  sir. 

Q.  Then  did  you  presume  that  the  other  men  did  not  know  any- 
thing of  these  matters  the  sergeant  referred  to,  and  that  consec^iiently 
they  would  haye  resentment f— A.  Not  particularly  because  Newton 
was  assaulted,  as  an  individual,  but  that  a  soldier  of  the  organization 
had  been  assaulted. 

Q.  You  just  thought  that  the  whole  battalion  ought  to  l)e  angry 
because  Newton  had  been  assaulted? — A.  Not  that  they  ought  toT>e; 
no. 

Q.  Well,  I  mean  that  they  ought  to  be  in  the  sense  that  that  was  the 
natural  effect.  You  inferred  that  as  a  matter  of  fact  thev  were 
angry,  and  reasoned  that  it  was  for  that  reason,  did  you  not? — A.  I 
thought  it  was  natural  that  there  should  be  a  feeling  of  resent- 
ment because  of  one  of  their  body  being,  as  they  claimed,  violently 
assaulted. 

Q.  Did  you  talk  with  the  officers  about  it  ? — A.  About  Newton  ? 

Q.  Yes ;  about  the  matter  of  resentment  on  that  account  ? — A.  My 
recollection  is  that  I  asked  them  if  they  had  ever  observed  any  action 
on  the  part  of  the  men  that  would  indicate  resentment  against  the 
people,  and  they  all  said  no. 

Q.  They  all  said  no.  You  did  not  find  a  man  in  the  battalion,  did 
you,  commissioned  officer,  noncommissioned  officer,  or  enlisted  pri- 
vate, who  said  there  was  any  resentment  on  that  account? — A.  Not 
one. 

Q.  Everyone  said  the  contrary? — A.  Yes,  sir.  They  also  said 
that  they  had  no  ill  feeling  because  of  their  being  debarred  from  the 
saloons. 

Q.  Now,  passing  Newton  and  coming  to  Reed,  do  you  know  when 
this  Reed  incident  occurred  ? — A.  I  did  know  at  the  time,  Senator.  I 
can  not  remember  exactly  now. 

Q.  Well,  I  will  tell  you  what  the  recoixl  shows.  It  happened,  ac- 
cording to  the  testimony  before  us,  on  the  day  before  this  shooting 
affray. — A.  Yes,  sir. 

0.  Late  in  the  evening,  Sunday  evening? — A.  Yes,  sir:  I  remem- 
ber it  now. 

Q.  \s  they  were  returning  from  Matamoros  ? — A.  Yes,  sir. 

O.  Reed  was  shoved  off  the  plank? — A.  Yes,  sir. 

Q.  And  that  was  regarded,  was  it  not,  as  a  very  trifling  incident? — 

A   Yes,  sir.  Digitized  by  V^OOglC 
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Q.  You  did  not  think  anybody  would  be  justified  in  having  wiy 
resentment  on  account  of  what  happened  to  Keed,  did  you? — A.  No; 
not  after  I  knew  what  had  happened. 

Q.  When  you  found  out  the  nature  of  it? — A.  Yes,  sir. 

Q.  Reed  himself  admitted  that  he  was  in  the  wrong,  did  he  not? — 
A.  Substantially.  * 

Q.  He  made  no  complaint  of  anybody?  He  did  not  want  anybody 
punished  for  anything  that  liad  been  done  to  him,  did  he?  He 
admitted  he  had  be?n  drinking,  didn't  he? — A.  Yes,  sir;  and,  as  I 
recollect  it,  he  told  me  tliat  he  made  no  complaint. 

Q.  Made  no  complaint,  and  he  told  his  officers A.  The  way  he 

came  to  tell  his  officers  was  that  he  made  a  disturbance,  as  he  ex- 
plained it  to  me — he  made  a  disturbance  in  barracks — that  is,  he 
made  a  noise — and  hi?  squad  sergeant  reported  him  to  his  company 
commander  for  making  a  noise  after  taps,  and  in  explaining  to  his 
company  commander  why  he  was  making  the  noise  he  said  that  he 
was  telhng  about  this  occurrence  down  on  the  river. 

Q.  But  there  was  nothing  in  that  to  justify  any  re-entment  on  the 
part  of  anybody,  was  there ^- -A.  Not  on  the  part  of  Reed. 

Q.  And,  besides,  it  happened  too  shortly  before  this  serious  occur- 
rence happened  to  have  given  rise  to  it,  did  it  not?  They  would 
hardly  be  able  to  organize  such  a  conspiracy  in  so  short  a  time,  would 
the^^? — A.  That,  taken  alone,  would  not  have  any  effect  upon  it. 

Q.  You  do  not  think  that  had  anvthing  to  do  with  it  ? — A.  Xo,  sir. 

Q.  !So  that  we  get  back  to  the  :fact  that  it  was  the  Newton-Tate 
afffiir  that  cr3ated  this  r?sontnunt,  if  th?re  was  any,  on  account  of 
the  ?bhence  of  which  you  wore  surprised  ? — A.  Those  men  who  knew 
the  circumstances  connected  with  the  Reed  ajffair  of  course  attached 
little  importance  to  it,  but  as  far  as  I  could  make  out  there  was  un- 
doubtedly a  knowledge  of  the  occurrence  in  all  of  the  companies,  and 
I  thnk  probably  some  of  the  men  attached  more  importance  to  it 
than  belonged  to  it. 

Q.  Since  you  have  talked  with  Newton  himself  and  concluded  that 
he  was  an  indifferent  soldier  and  an  unreliable  kind  of  a  man,  and  not 
of  very  good  character  (I  get  that  impression  from  what  jou  say), 
and  since  the  sergeant  told  you  what  he  did  about  him,  do  you  think 
an  affront  to  him  would  arouse  the  wrath  and  resentment  of  that 
whole  battalion,  the  other  two  companies  as  well  as  his  own  com- 
pany?— A.  Not  on  the  part  of  men  who  knew  Newton. 

Q.  Not  on  the  part  of  whom  ? — A.  The  people  who  were  acquainted 
with  Newton  and  his  antecedent  character. 

Q.  AVhy  would  the  men  in  Company  B  or  Company  D  be  inspired 
to  enter  into  a  conspiracy  to  go  out  and  shoot  up  the  town  ana  kill 
men,  women,  and  children  at  midnight  because  Newton,  a  soldier 
and  man  of  such  a  character  as  you  have  described,  had  gotten 
into  some  trouble? — A.  I  can  not  explain  what  induced  them  to  do 
it.     I  can  not  explain  what  induced  them  to  do  it  at  all. 

Q.  I  understood  you  to  say  that  you  got  no  evidence  whatever 
that  they  did  do  that,  but  that  you  simply  inferred  that? — A.  In- 
ferred what? 

Q.  You  simply  inferred  that  they  did  it  on  that  account? — ^A-  No, 
no. 

Q.  You  had  no  evidence  to  show  that  they  did  it? — A,  I  do  not 
say  on  what  account  they  did  it.  Digitized  by  V^OOglC 
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Q,  But  you  gave  that  as  a  possible  explanation  for  it,  did  you  not  ? — 
A.  A  possible  explanation  for  the  cause  of  some  feeling  on  the  part 
of  the  soldiers. 

Q.  Cause  of  what? — A.  A  cause  of  possibly  creating  a  feeling  of 
animosity. 

Q.  That  is  what  we  have  been  discussing.  I  will  leave  that  record 
just  as  it  is.  I  want  to  read  something  else  from  your  report  at  page 
529: 

The  uniform  denial  on  the  part  of  the  enlisted  men  concerning  the  "barracks 
talk  "  in  regard  to  these  acts  of  hostility  upon  the  part  of  certain  citizens  of 
Brownsville  indicated  a  possible  general  understanding  among  the  enlisted  men 
of  this  battalion  as  to  the  position  they  would  take  in  the  premises,  but  I 
could  find  no  evidence  of  such  understanding. 

That  is  correct,  is  it  ? — A.  That  is  right. 
Q.  Now,  further: 

The  secretive  nature  of  the  race,  where  crime  is  charged  to  menil)ers  of  their 
color,  is  well  known.  • 

Now,  General,  you  say  the  secretive  nature  of  the  race  is  well 
known,  and  probably  it  is,  but  I  never  heard  of  that  until  I  read  it 
in  your  report.  On  what  authority  do  vou  state  that  the  secretive 
character  of  the  race  is  well  known? — A.  1  state  it  upon  the  authority 
of  a  lifetime  of  my  experience  with  them. 
^  Q.  That  is  your  own  personal  experience? — A.  Yes,  sir. 

Q.  You  were  brought  up  in  a  State  where  there  were  a  great  many 
negroes? — A.  Yes,  sir. 

Q.  You  are  a  citizen,  I  believe,  of  South  Carolina  ? — A.  I  was  born 
in  South  Carolina ;  yes,  sir. 

Q.  And  appointed  to  the  Military  Academy  from  South  Caro- 
lina?— A.  From  Georgia. 

Q.  So  that  you  have  lived  all  your  life  in  communities  where  they 
have  a  great  many  colored  people? — A.  I  lived  with  them;  played 
with  them  as  a  child,  was  brought  up  on  large  plantations  with 
them,  and  I  know  them,  I  think,  as  well 

Q.  Yes,  I  inferred  so.  You  speak  of  this  well-known  secretive 
characteristic.  Is  that  general?  Are  they  secretive  about  every- 
thing?— A.  I  think  it  is  a  general  characteristic.  I  can  not  say  it  is 
about  everything.  AMiere  it  is  to  their  interest  to  be  secretive,  I  think 
they  are  secretive. 

Q.  You  have  limited  it  here  to  a  case  where  they  are  charged  with 
crime? — A.  That  I  had  in  my  mind;  yes,  sir. 

Q.  Now,  I  would  infer  from  your  statement  that  the  man  who  is 
himself  charged  with  crime  is  secretive,  if  he  be  a  colored  man.  That 
is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  But  why  should  another  colored  man,  who  is  not  charged  with 
crime,  who  holds  no  responsibility  for  it,  and  who  is  being  injured 
by  it,  be  secretive  about  it? — A.  I  do  not  know  why.  I  can  not  ex- 
plain that. 

Q.  There  is  no  reason  why  he  should  be,  is  there  ? — A.  I  think  the 
fact  exists,  however. 

Q.  WTiat  is  that  ? — A.  I  think,  in  my  opinion,  the  fact  exists  that 
they  are  secretive. 

Q.  You  think  the  fact  exists  because  of  what  occurred  in  this 
instance  ? — A.  Oh,  no ;  not  because  of  what  occurre^.  jn  ^t^^Q^te^i^e. 
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I  think  it  is  a  general  proposition  that  where  a  member  of  the  race  is 
accused  of  crime 

Q.  Is  it  not  true  that  there  have  been  a  number  of  shooting  scrapes 
in  the  past,  other  than  this  night,  where  colored  soldiers,  not  of  this 
command,  have  participated  ? — A.  Yes,  sir. 

Q.  Has  there  ever  been  any  trouble  in  any  case  to  identify  the  men 
who  participated  in  the  shooting  in  those  cases? — A.  Yes,  sir. 

Q.  Where? — A.  Well,  there  was  difficulty  in  identifying  the  men 
who  did  the  shooting  at  Sturgis  City. 

Q.  What  was  the  difficulty  there?— A.  In  getting  any  information 
from  the  men  themselves. 

Q.  We  have  the  record  before  us.  I  did  not  discover  there  wa? 
any  difficulty  there.  What  was  the  nature  of  it? — xV.  As  I  recollect 
the  case,  the  information  that  led  to  the  conviction  of  the  men  en- 
gaged in  that  occurrence  was  entirely  from  civilians. 

Q.  Well,  as  a  matter  of  fact,  there  was  no  serious  trouble  in  identi- 
fying the  men  who  did  the  shooting  there?  They  were  identified, 
were  they  not  ? — A.  They  were ;  yes,  sir. 

Q.  I  am  not  going  to  stop  to  go  over  that  record.  We  have  it 
before  us,  and  we  can  comment  on  it  in  connection  with  your  testi- 
mony. Tell  us  of  some  other  instance  in  which  there  was  difficulty 
in  discovering  who  participated  in  the  shooting,  in  those  cases  to 
which  you  refer? — A.  As  I  recollect  it,  there  was  difficulty  in  the 
case  of  the  Ninth  Cavalry  at  Fort  Duchesne,  I  think  it  was. 

Q.  Fort  what?— A.  Fort  Duchesne. 

Q.  I  do  not  think  we  have  that  case  here. — A.  Whatever  case  it 
was,  it  was  in  the  Ninth  Cavalry.  Colonel  Bacon  conducted  die 
investigation. 

Q.  I  think  we  have  that  report.     I  will  make  this  examination 

short A.  I  will  say  that  that  was  an  instance  that  I  did  not  know 

of  at  that  time. 

Q.  What  did  you  say? — A.  The  instance  I  just  related,  I  did  not 
know  of  at  the  time  I  made  that  report. 

Q.  You  did  not  know  of  that  instance  ? — A.  No,  sir. 

Q.  Your  attention  has  been  called  to  it  since? — A.  Yes,  sir. 

0.  But  they  found  the  right  men  and  punished  them,  didn^t  they, 
m  that  case? — A.  No,  sir;  I  think  not. 

Q.  They  never  did  ?  I  do  not  know  about  that  case.  It  is  not  in 
this  record,  that  I  recall. — A.  There  was  a  case  (I  think  it  is  in  the 
record,  the  case  I  refer  to).  I  can  not  recall  it  now.  I  think  it  is 
Fort  Duchesne. 

Q.  I  should  like  to  have  you  state  fully  what  the  case  was,  so  that 
I  may  call  for  that  record,  if  I  want  to. — A.  A  lot  of  men  were  tried 
for  absence  without  leave. 

Q.  You  can  hand  it  to  us  another  time.  It  is  not  necessary  to  take 
the  time  now.     Now,  let  me  read  further  from  your  report  : 

Under  such  circumstanc-es, 

That  is,  where  they  are  secretive, 

Self-protection  or  self-interest  Is  the  only  lever  by  which, the  casliet  of  tbeir 
mind  can  be  pried  open. 

Did  not  these  men  have  that  lever? — A.  They  did  not  avail  them- 
selves of  it. 
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Q.  You  say  they  are  secretive  when  charged  with  crime? — A.  Yes, 
sir. 

Q.  But  you  intimate  that  there  is  a  lever,  self-interest  and  self- 
protection,  which  will  pry  open  the  casket  of  their  minds? — A.  It 
may. 

Q.  It  may  or  it  may  not? — A.  Yes,  sir. 

Q.  In  this  case  it  did  not? — A.  It  did  not. 

Q.  Did  you  ever  stop  to  consider  how  much  self-interest  they  have 
at  stake  here? — A.  I  knew  they  had  a  great  interest. 

Q.  What  is  it  ? — A.  I  knew  that  they  had  great  interest. 

Q.  You  appealed  to  them,  did  you  not,  in  the  name  of  their  good 
name  ? — A.   Yes,  sir. 

Q.  And  the  good  name  of  their  companies  and  their  battalion  and 
their  regiment  and  the  Army  to  which  they  had  belonged? — A.  Yes, 
sir. 

Q.  And  on  behalf  of  the  t^resident,  because  of  his  interest  in  the 
matter? — A.  Yes,  sir. 

Q.  Each  man,  in  addition  to  all  that  was  at  stake  in  that  respect, 
had  at  stake  also,  had  he  not,  the  opportunity  to  get  $500  reward  if  he 
would  tell?     Were  you  aware  of  that? — A.  I  was  not. 

Q.  That  the  governor  of  Texas  had  offered  $500  reward  ? — A.  No, 
sir;  I  was  not  aware  of  it  at  that  time. 

Q.  Do  you  think  that  would  have  a  good  effect  in  prying  open  the 
casket  of  the  negro's  mind? — A.  I  do  not  think  it  would  to  any  great 
extent. 

Q.  You  do  not  think  thev  would  pay  any  attention  to  a  reward  of 
$500  ? — A.  No,  sir ;  not  at  that  time. 

Q.  Would  a  reward  of  any  amount  be  an  inducement? — A.  Oh, 
it  would  be  an  inducement ;  yes. 

Q.  Well,  it  would  be  self-interest,  would  it  not? — A.  Yes,  sir. 

Q.  To  the  amount  of  the  reward  ? — A.  Yes,  sir. 

Q.  And  to  save  their  good  name  and  their  honor,  which  they  prized 
very  highly,  would  be  another? — A.  Yes,  sir. 

Q.  A^nd  then,  while  they  were  there  at  Fort  Reno,  while  you  were 
investigating  them,  they  were  kept  under  the  strictest  discipline, 
were  they  not? — A.  They  were;  yes,  sir. 

Q.  Confined  to  quarters,  not  allowed  to  go  out? — A.  I  do  not  think 
thev  were  confined  to  quarters. 

0.  But  to  the  fort?— A.  Yes,  sir. 

Q.  They  could  not  go  beyond  the  lines  of  the  reservation? — A.  No. 
sir.  *  ' 

Q.  Had  no  liberties  at  all,  and  were  kept  on  fatigue  duty,  were 
they  not  ? — A.  Yes,  sir. 

Q.  In  a  state  of  practical  confinement  and  practical  punishment. 
were  they  not  ? — A.  They  were. 

Q.  And  they  were  told  that  if  they  would  impart  this  knowledge 
which  you  were  seeking  for,  all  those  conditions  would  be  changed, 
and  that  the  innocent  would  be  restored,  were  they  not? — A.  Well, 
that  was  the  effect  of  it.     T  did  not  say  so. 

Q.  So  they  did  have  a  great  deal  of  self-interest  at  stake,  did  they 
not? — A.  Yes,  sir. 

Q.  Which  would  have  great  weight  with  the  ordinary  whit^  man, 
to  have  all  those  things  within  his  grasp.  Now,  when  vou  \^^*^^W^ 
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there  making  this  inspection,  it  was  a  considerable  time  after  this 
affray  had  occurred,  was  it  not? — A.  I  think  the  affray  occurred  on 
the  13th  of  August,  and  this  was  about  the  12th  of  October. 

Q.  About  two  months  had  passed  ? — A.  Yes,  sir. 

Q.  There  had  been'time  for  a  good  deal  of  investigation  to  be  made 
by  the  officers  and  the  noncommissioned  officers? — A.  Yes,  sir. 

Q.  And  these  noncommissioned  officers  all  told  you  they  had  been 
industriously  endeavoring  to  find  out  who  the  men  were,  did  they 
not  ? — A.  Yes,  sir. 

Q.  You  tell  us  that  none  of  these  officers  denied  the  assumption 
upon  which  vou  started,  that  some  of  the  men  of  the  battalion  had 
done  the  firing,  but  that  Captain  Lyon  expressed  the  belief  that 
nobody  belonging  to  his  company  had  participated  in  it? — 
A.  Yes,  sir. 

Q.  But  nobody  denied  that  somebody  in  the  battalion  had  done 
it  ? — A.  Are  you  referring  to  the  officers  now  ? 

Q.  Yes. — A.  Xo  one;  no,  sir. 

Q.  They  seemed  to  be  of  the  same  opinion  as  j^onrself  ? — A.  Yes, 
sir. 

Q.  They  remained  of  that  opinion,  did  they  not,  until  after  the 
testimony  was  adduced  before  the  Penrose  court-martial? — A.  I  saw 
that  stated  in  the  papers. 

Q.  And  l>efore  this  committee  here? — A.  Yes,  sir. 

Q.  And  then  you  also  saw  that  they  testified  under  oath  that  they 
changed  their  nninds  in  that  respect,  did  you  not? — A.  I  saw  it  so 
reported ;  yes,  sir. 

Q.  Have  you  ever  changed  your  mind  in  any  respect  about  it? — 
A.  Xo,  sir. 

Q.  You  have  remained  all  the  while  of  the  same  opinion  that  you 
started  out  with,  when  you  say  you  went  there  with  the  assumption 
that  somebody  in  the  battalion  had  done  the  shooting? — A.  Yes,  sir; 
my  opinion  is  that  some  men  in  that  battalion  did  the  shooting. 

Q.  m\t  you  have  never  been  able  to  get  any  testimony  that  would 
give  you  any  clew  to  who  it  was?  About  how  many  men  do  you  think 
participated  in  that  shooting? — A.  I  think  anywhere  from  five  to 
twenty. 

Q.  Can  you  not  be  more  definite  than  that?— A.  Xo,  sir.  I  say 
five  because  I  have  noticed  in  the  statements  of  some  of  the  eye- 
witnesses, who  claimed  to  have  seen  them,  that  they  have  only  been 
able  to  locate  five  at  any  one  time;  and  I  think  there  were  not  over 
twenty  to  twenty-five,  because  they  succeeded  in  eluding  detection. 

Q.  You  think  what? — A.  I  think  there  were  not  over  twenty  or 
twentv-five,  because  of  the  fact  of  their  abilitv  to  elude  detection. 

Q.  Well,  assuming  now  that  there  were  only  twelve  or  fifteen  of 
them,  that  would  be  a  pretty  large  squad  of  men,  would  it  not,  to 
engage  in  a  shooting  affray  of  that  kind  with  the  result  that  they 
evaded  all  efforts  to  identiiPy  them? — A.  It  would  be  large,  but  not 
among  three  companies. 

Q.  Have  you  lormed  any  idea  as  to  which  company  these  men 
came  from? — A.  Well,  I  have  no  facts  to  go  upon  in  that  respect. 
1  am  inclined  to  think  that  the  most  of  them  came  from  B  and  C 
Companies. 

Q.  B  and  C  Companies? — A.  Yes,  sir;  but  I  have  no  evidence  to 
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Q.  Do  vou  think  any  of  them  came  from  D  Company? — A.  I 
think  D  Company  is  less  liable  to  have  had  anybody  in  it  than  the 
others. 

Q.  ^\Tiat  makes  you  think  that,  if  you  can  tell  anything? — A.  Well, 
I  think  there  was  better  discipline  in  that  company  than  in  the 
others,  I  think  Captain  Lyon  was  the  most  experienced  man  down 
there,  and  that  he  knew  his  men  better  than  any  of  the  rest  of  them, 
and  I  think  he  had  better  control,  and  that  there  was  better  discipline 
in  his  company. 

Q-  Do  you  think  there  was  anv  lack  of  discipline  in  the  other  com- 
panies?— A.  No;  I  can  not  say  that  I  do. 

Q.  You  can  not  say  that  you  do  ? — A.  No. 

Q.  Is  not  the  record  of  both  the  other  companies  a  good  record  for 
discipline  ? — A.  As  far  as  I  know ;  yes,  sir. 

Q.  And  you  were  stating  a  while  ago  that  you  had  never  heard  of 
anybody  connected  with  either  of  those  companies  being  guilty  of 
any  unsoldierlike  conduct  before  the  shooting  affray? — A.  Mo,  sir. 

CJ.  Have  you  heard  of  any  of  these  men,  since  they  were  discharged, 
being  guilty  of  any  bad  conduct  as  citizens? — A.  No,  sir. 

Q.  And  you  have  kept  pretty  close  track  of  them,  haven't  you,  with 
the  War  Department? — A.  Yes,  sir. 

Q.  And  you  have  never  been  able  to  hear  of  one  of  them  who  has 
been  in  any  trouble  ? — A.  No. 

Q.  Who  has  been  guilty  of  disorderly  conduct  anywhere? — A.  No; 
I  have  heard  nothing  against  the  companies,  or  any  individual. 

Q.  All  that  is  a  good  deal  in  their  favor,  is  it  not,  with  people  in 
judging  of  the  probability  of  their  doing  this  shooting? — A.  Yes,  sir. 

0.  Good  records  before  and  absolutely  good  records  ever  since. 
And  now,  have  you  stopped  to  think  how  many  men  beside  those 
engaged  in  the  firing  squad  would  have  to  know  about  this  if  it  had 
happened  in  the  way  suggested  ? — A.  How  many  ? 

Q.  Yes;  have  you  stopped  to  think  how  many  other  men  beside 
those  who  were  in  the  firing  squad,  whether  that  was  five  or  fifteen 
or  twenty,  how  many  other  men  would  have  to  know  about  it? — 

A.  Oh,  I  think  a  great  many  would  have  to  know  about  it. 

Q.  A  great  many  would  have  to  know.  The  guard  would  have  to 
know  ? — A.  Not  have  to  know,  but  I  think  a  good  many  do  know. 

Q.  The  guard  would  naturally  have  to  know,  would  they  not? — 
A.  No,  sir. 

Q.  They  might  slip  out  without  the  guard  knowing  it? — A.  The 
sentinel  on  that  post,  but  the  guard  itself  would  not  know. 

Q.  I  am  speaking  of  the  sentinel. — A.  The  sentinel  would  probably 
know ;  yes,  sir. 

Q.  The  noncommissioned  officers  in  charge  of  quarters  who  car- 
ried the  gun-rack  keys  would  have  to  know,  would  they  not? — A.  Not 
necessarily;  no,  sir. 

Q.  The  guns  ought  to  be  locked  up,  ought  they  not  ? — A.  Yes,  sir. 

Q.  And  you  are  aware  of  the  fact  that  each  of  the  officers  in  charge 
of  quarters  has  testified  that  the  guns  for  his  company  were  locked  up 
and  that  he  held  the  keys  at  the  time  of  this  trouble?  You  are  aware 
of  that  fact,  are  you  not? — A.  I  am  aware  that  the  noncommissioned 
ofiicers  in  charge  of  quarters  testified  to  that. 

Q.  You  r.re  aware  that  each  one  of  them  has  so  testified  ? — A.  Yes, 
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Q.  That  the  ^ins  were  in  the  racks  and  that  the  racks  were  locked 
and  he  had  the  keys  in  his  possession  ? — A.  Yes,  sir. 

Q.  And  that  there  w^ere  no  guns  out  at  the  time  of  the  firing?  You 
know  they  all  testified  to  that? — A.  It  is  so  testified;  yes,  sir. 

Q.  And  thev  could  not  testify  truthfully  to  that  effect  if  the>e 

funs  had  in  isict  been  out,  could  they? — A.  It  is  possible  that  the 
eys  might  have  been  taken  from  their  possession  without   their 
knowing  it. 

Q.  Do  you  not  think  that  if  this  conspiracy  was  executed  in  the 
way  you  claim,  or  in  the  wa}^  it  is  claimed  by  others,  that  those  offi- 
cers ni  charge  of  the  gun  racks  would  necessarily  know  something 
t'hont  it'^ — A.  T  think  it  is  probable  that  they  would,  but  I  do  n)t 
think  it  is  necessary.  I  asked  those  men  where  they  kept  the  keys, 
and  so  forth.  They  said  that  the  keys  were  kept  under  their  pillows, 
under  their  heads.  It  is  possible  for  them  to  have  been  taken  out. 
and  it  is  also  possible  to  have  duplicate  keys,  and  it  is  possible  that 
the  gun  racks  were  not  locked. 

Q.  If  they  testify  that  they  were  to  their  knowledge  locked ;  that 
they  locked  them  up;  that  every  gun  was  in  the  rack:  that  th?y 
counted  every  gun  and  locked  the  rack,  and  that  the  rack  was  not 
unlocked ;  that  they  had  the  key  and  the  onlv  key  that  was  get-at-able 
in  their  possession,  would  not  that  1^  evidence  that  the  giuis  wer* 
locked  up,  or  that  they  had  committed  the  offense  of  testifying 
falsely  ? — A.  Yes,  sir. 

Q.  One  or  the  other.  So  you  think  they  all  testified  falsclv,  do 
vou  not? — A.  Well,  no:  I  will  not  sav  that  thev  all  testified  faWlv. 

I  7  7  .  . 

but • 

Q.  But  some  of  them  must  have  so  testified? — A.  I  certainly  do 
think  so. 

Q.  You  certainly  think  so? — A.  Yes,  sir. 

Q.  Well,  you  think  that  as  to  the  sentinel,  do  you  not? — A.  Yes. 
sir. 

Q.  You  think  that  as  to  the  sergeant  of  the  guard.  Sergeant 
Keid  < — A.  AVell,  this  firing  could  have  been  done  without  the  ?^r- 
geant  of  the  guard  knowing  anything  about  the  individuals. 

Q.  Did  you  talk  with  Sergeant  Beid  ? — A.  Yes,  sir. 

Q.  How  did  he  impress  you  with  raspect  to  the  matter — ^that  he 
knew  anything  about  it  or  otherwise? — A.  He  claimed  not  to  kno^ 
anything  about  it. 

Q.  He  claimed  not  to  know  anvthing  about  it,  and  he  had  a  goo*! 
record  as  a  soldier,  had  he  not^ — A.  I  know^  nothing  against  his 
record. 

Q.  Did  he  not  have  the  confidence  of  the  officers  who  made  him  a 
sergeant  and  put  him  in  a  responsible  position? — A.  As  far  as  I 
know,  yes,  sir. 

Q.  The  very  best  men  are  selected  for  those  positions,  are  they 
not?— A.  That  is  the  theory. 

Q.  They  try  to  get  good  soldiers,  and  intelligent  men  and  truthful 
men,  do  they  not? — A.  Yes,  sir. 

Q.  When  you  talked  with  Sergeant  Reid,  did  he  impress  you  as 
telling  the  truth? — A.  Well,  I  can  not  say  that  he  did;  no,  sir. 

Q.    1  ou  can  not  say  what  ? — A.  I  can  not  say  that  he  did. 

Q.  You  can  not  say  that  he  impressed  you  as  telling  the  truth? — 
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Q.  Did  he  impress  you  as  telling  an  untruth? — A.  Well,  he  im- 
pressed me  as  not  giving  me  all  the  tacts  in  the  case. 

Q.  ^\Tiat  did  he  do  or  say  that  gave  you  that  impression? — 
A.  Well,  for  one  thing,  he  told  me  that  the  guard  was  formed  in  front 
of  the  guardhouse  at  the  first  alarm. 

Q.  That  is,  when  the  call  to  arms  was  sounded? — A.  Yes,  sir;  and 
Sergeant-Major  Taliaferro,  who  went  to  the  guardhouse  at  the  first 
alarm,  told  me  there  was  no  guard  formed. 

Q.  General,  let  me  refresh  your  recollection.  Did  not  Sergeant- 
Major  Taliaferro  testify  that  when  he  got  up  to  the  guardhouse  he 
saw  some  men  prone  on  the  ground,  as  though  placed  as  skirmish- 
ers?— A.  I  do  not  know  what  he  testified  before  the  committee.  He 
told  me  that  when  he  got  to  the  guardhouse  there  were  only  two  or 
three  men,  he  said  there  were  two  or  three  men  out  in  front. 

Q.  Two  or  three  men  whom  he  saw,  did  he  not  ? — A.  He  did  not 
speak  of  those  he  did  not  see. 

Q.  It  was  a  very  dark  night,  according  to  all  accounts,  was  it  not  ? — 
A.  As  I  remember  it  was  a  starlight  night. 

Q.  You  have  no  personal  recollection  of  the  character  of  the  night, 
have  you? — A.  Oh,  no. 

Q.  Is  it  not  true  that  what  the  sergeant-major,  Taliaferro,  told 
you  was  that  when  he  went  to  the  guardhouse  he  was  looking  for 
Major  Penrose,  and  he  stopped  there  only  a  moment,  and  that  he  saw 
the  sergeant  of  the  guard  there,  and  only  two  or  three  men  of  the 
guard,  who  were  prone  on  the  ground,  and  he  did  not  know  where 
the  other  men  of  the  guard  were.  Is  not  that  what  he  told  vou  ? — 
A.  No. 

Q.  What  did  he  tell  you? — A.  He  told  me  he  went  to  the  guard- 
house and  there  were  only  two  or  three  men  in  sight  in  front  of  the 
guardhouse;  and  if  the  guard  had  been  formed  there  r!:o  .!.'  !:;..? 
been  six  men  at  least. 

Q.  How  many? — A.  Six.  I  think  the  guard  was  three  posts,  if  I 
recollect. 

Q.  Have  you  been  looking  over  the  testimony  taken  before  this 
committee  as  it  has  been  taken? — A.  No,  sir.  I  saw  some  of  it  in  the 
early  stages.  I  have  been  away,  out  of  the  city  a  gi-eat  deal.  I  have 
been  here  very  little. 

Q.  I  suppose  so.  I  can  understand  why  you  would  not  read  it,  as 
thei-e  has  been  a  ^ood  deal  of  it ;  but  are"  you  not  familiar  with  the 
fact  that  the  testimony  is  that  the  guard  was  formed,  that  all  the 
men  were  there  except  only  those  who  were  on  post  at  the  time,  and 
that  immediately  a  corporal  and  sergeant  were  detached  to  go  to 
?tiard  No.  2,  who  was  calling  for  relief,  and  then  the  sergeant  dis- 
posed his  men  as  for  protection,  putting  some  in  the  rear  of  the 
gi^ardhouse  and  some  at  different  stations  roundabout  ?  Are  you  not 
aware  that  that  is  the  testimony? — A.  No:  I  am  not  aware  of  the 
testimony  as  to  the  disposition  of  the  guard.  I  remember  seeing 
some  of  the  testimony,  I  remember  seeing  that  remark  about  their 
being  thrown  around  the  guardhouse  some  place. 

Q.  Was  there  anything  except  what  l^ergeant  Reid  told  you  al)oiit 
parading  the  guard  or  forming  the  guard  that  made  you  think  he 
was  telling  you  an  untruthful  story? — A.  No. 

Q.  That  is  all,  is  it?     So,  if  that  should  he  cleared  uj),  \*>}}STO¥|1^ 
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have  no  ground  for  disbelieving  his  statement,  would  you  ? — A.  Well. 
I  believed  that  they  were  all  withholding  information. 

Q.  Whv  do  you  think  they  were  all  withholding  information? 
Do  you  think  that  men  who  went  out  to  do  this  woiud  t«ll  all  their 
comrades  before  they  went  that  they  were  going  to  do  it? — A.  No; 
I  do  not  think  they  would,  but  I  do  not  think  it  possible  for  those 
men  to  have  gotten  back  into  the  company  without  some  of  the  mem- 
bers of  the  company  knowing  it.  I  do  not  think  it  is  possible  for 
them  to  have  cleaned  their  guns  without  somebody  knowmg  it. 

Q.  Do  you  think  they  woiud  tell  their  comrades,  who  did  not  know 
anything  about  it,  after  the  shooting  affray,  that  they  had  been  in 
it?  Do  you  think  they  would  tell  mem  afterwards? — A.  I  should 
think  very  probably  that  they  would  tell  some  friends. 

Q.  They  must  have  told  it  for  their  comrades  to  know  it  either 
before  or  afterwards,  must  thej'  not? — A.  Not  necessaril}'  have 
told  it. 

Q.  Well,  before,  that  they  were  going  out  to  shoot  up  the  town  and 
might  kill  somebody,  or,  arterwards,  that  they  had  shot  up  the  town 
and  had  killed  somebody.  After  they  were  under  the  charge  of  hav- 
ing killed  some  one,  do  you  think  they  would  go  around  telling  it?— 
A.  They  were  not  under  the  charge  of  having  done  it  until  the  next 
day. 

Q.  I  am  talking  about  the  next  day. — A.  The  night  intervened, 
from  the  time  of  the  shooting  until  the  next  day,  when  the  issue  was 
drawn. 

Q.  Your  idea  is  that  those  men  returning  from  the  town  after  the 
firing  would  be  seen  and  recognized  by  all  the  battalion? — A.  Not  all: 
no,  sir. 

Q.  How  many  of  the  battalion,  do  you  think,  have  guilty  knowl- 
edge ? — A.  I  could  not  say  how  many. 

Q.  You  have  said  at  the  outside  there  were  not  more  than  twentj* 
or  twenty-five,  according  to  your  judgment,  engaged  in  the  shooting 
up  of  the  town  ? — A.  Yes.  sir. 

Q.  And  perhaps  no  more  than  five.  There  were  167  men  dis- 
charged ? — A.  Yes,  sir. 

Q.  How  many  of  those  167  do  you  think  had  no  knowledge  of  it 
at  all? — A.  I  think  it  likely  that  a  certain  proportion — I  can  not 
state  exactly  what  that  proportion  is — have  no  knowledge  of  it.  I 
think  that  a  large  number  or  them  do  have  knowledge  of  it,  that  they 
have  acquired  in  different  ways;  that  they  either  saw  some  of  the 
men  coming  back,  saw  men  cleaning  their  guns,  or  else  men  who  went 
up  and  did  the  shooting  successfully,  killing  a  man,  on  coming  back 
talked  about  it,  and  in  that  way  it  could  spread. 

Q.  But  all  that  is  mere  inference? — A.  Yes,  sir. 

Q.  You  have  no  testimony? — A.  As  I  started  out  by  saying,  I 
have  no  knowledge. 

Q.  You  so  state  in  your  official  report? — A.  Yes,  sir. 

Q.  And  that  vou  had  made  diligent  effort,  and  that  the  officers 
apparently  had  done  so,  and  Colonel  Lovering  had,  and  Major  Block- 
som  had,  and  as  far  as  you  could  learn  the  noncommissioned  officers 
had,  and  nobody  has  been  discovered,  so  far  as  identity  is  con- 
cerned?— A.  That  is  right,  sir. 

Q.  And  that  is  still  true?— A.  That  is  still  the  fpct^^^i^ 
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Q.  And  you  think  those  men  refused  to  tell  because  they  had  a 
common  understanding,  or  a  "  conspiracy  of  silence  "  as  it  has  been 
terrfied,  not  to  tell? — A.  I  will  not  say  that  there  was  a  conspiracy, 
but  I  believe  that  there  was  a  general  understanding — it  may  have 
been  individual,  or  one  or  two,  or  what  not — that  they  would  not  say 
anything  about  it,  and  I  believe  that  some  of  the  men  have  purposely 
avoided  knowledge  of  it,  that  they  desired  not  to  know  anything 
about  it,  and  that  they  have  followed  that  line. 

Q.  Well,  however  that  may  be,  you  have  stated  in  your  report  that 
vou  had  no  evidence  whatever  of  any  such  understanding? — A.  I 
have  stated  that  several  times ;  yes,  sir. 

Q.  Could  not  get  any  evidence  of  guilt,  and  could  not  get  any  evi- 
dence of  an  uncferstanding  to  suppress  knowledge  of  guilt.  Mingo 
Sanders  came  to  see  you  and  to  appeal  to  you  to  look  at  his  dis- 
charges, did  he  not  ? — A.  Yes,  sir. 

Q.  And  to  allow  him  to  remain  in  the  service.  He  had  a  pretty 
strong  case,  had  he  not  ? — A.  He  had  as  fine  a  record  as  any  soldier 
could  wish  to  have. 

Q.  Twenty-six  years'  continuous  service,  and  a  part  of  that  out- 
side of  the  country? — A.  Yes,  sir. 

Q.  For  which  he  was  allowed  double  time? — A.  Yes,  sir;  that 
makes  his  twenty-six  years. 

Q.  He  only  had  two  and  one-half  years  longer  to  serve  to  entitle 
him  to  retire  for  life  on  three-quarters'  pay  and  allowances? — A. 
Yes,  sir. 

Q.  And  all  that  was  taken  away  from  him? — A.  Yes,  sir. 

Q.  Xow,  you  were  down  there  investigating  to  find  out  which  men 
did  this  firing.  You  were  addressing  yourself  entirely  to  that  sub- 
ject, were  you  not? — A.  Well,  I  was  anxious  to  find  out  if  they  could 
give  me  any  evidence  that  would  lead  to  anybody,  oiit.-^ide  as  well  as 
inside. 

Q.  Yes:  but  in  all  your  conversations  you  addressed  yourself  to 
that  inquiry,  did  you  not,  ''which  of  you  people  did  this  thing?  " 
That  is  what  you  were  trying  to  find  out  ? — A.  Yes,  sir. 

Q.  You  assumed  that  some  of  those  men  were  guilty? — A.  I  did. 

Q.  Started  out  with  that  assumption  and  never  have  had  any  other 
opinion  from  that  minute  until  this? — A.  I  have  not. 

Q.  And  so  all  the  time  you  were  talking  to  these  men  it  never 
entered  your  head  that  somebody  other  than  the  soldiers  might  have 
done  the  shooting? — A.  Well,  they  might  have  done  it,  but  it  never 
enterexi  my  mind  that  they  did  do  it. 

Q.  Did  that  enter  your  mind  at  all  ? — A.  Oh,  yes. 

Q.  Did  it  enter  it  so  as  to  create  any  doubt  as  to  whether  the  men 
did  it?-^A.  No;  I  had  no  doubt  then  and  I  have  no  doubt  now. 

Q.  You  had  no  doubt  then  and  you  have  no  doubt  now  and  have 
never  had  any  doubt,  from  the  beginning  down  until  this  time,  and 
therefore  you  did  not  waste  any  time  in  trying  to  find  out  whether  or 
not  some  one  else  might  possibly  have  done  it  f— A.  I  wasted  no  time ; 
no,  sir. 

Q.  You  were  addressing  yourself  to  the  men  to  find  out  "  which  of 
you  men  did  it?"  and  your  inquiries  all  ran  along  that  line,  did  they 
not? — A.  Yes,  sir. 

Q.  You  say  there  was  only  one  roll  call  that  night,  so  far  as  you 

Digitized  by  V^jOOQlC 


2742  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

can  find  out,  and  that  was  of  Company  D  after  it  was  stationed  be- 
hind the  wall.  WTiat  do  you  know  about  the  roll  call  in  Ccnnpsaiy 
B  ? — A.  Only  what  Mr.  Grier  told  me. 

Q.  No;  Air.  Grier  was  commanding  Company  C.  I  am  talking 
about  Mr.  Lawrason's  company,  Company  B. — A.  Yes,  sir. 

Q.  Was  not  that  a  complete  roll  call  ?— A.  Mr.  Lawrason  was  not 
there.     Sergeant  Sanders  gave  me  the  information  about  that  roll  call. 

Q.  Didn't  he  tell  you  that  he  had  the  roll  and  called  it  from  begin- 
ning to  end,  by  the  light  of  a  lantern — that  he  called  every  name? — 
A.  After  he  got  there,  yes,  sir;  but  Sergeant  Sanders  was  not  then* 
when  the  company  was  formed. 

Q.  The  testimony  is,  General,  that  he  was  not  there  at  first,  but  he 
got  there  while  the  company  was  forming,  and  immediately  formed 
the  company,  took  charge  of  itj  and  proceeded  to  call  the  roll ;  that 
ilr.  Lawrason  was  superintendmg  it,  and  the  testimony  is  that  each 
man  had  his  rifle,  ana  had  it  at  the  right  shoulder,  and  that  as  his 
name  was  called  he  not  only  answered  to  his  name,  but  brought  his 
rifle  to  the  ground,  to  an  order  arms.  Would  not  that  indicate  that  it 
was  a  rather  formal  roll  call  ? — A.  If  there  is  such  testimony ;  yes,  sir. 

Q.  So  that  you  do  not  mean  to  say  that  the  roll  call  in  Company  B 
may  not  have  been  a  regular  and  complete  roll  call? — A.  My  im- 
pression, that  I  got  from  Sergeant  Sanders,  was  that  he  was  not  pre- 
pared to  absolutely  swear  that  each  man  was  in  the  company  at  its 
formation. 

Q.  Do  you  mea^i  to  say  that  he  reported  to  you  that  every  man  in 
the  company  was  not  either  present  or  accounted  for? — A.  No;  but 
in  going  over  the  details  of  the  call  he  said  a  man  answered  to  every 
name,  but  whether  the  proper  man  answered  or  not 

Q.  He  has  testified  that  he  knew  every  man's  voice. — A.  My  im- 
pression about  the  roll  call,  Mr.  Senator,  as  to  the  accuracy  of  it, 
was  due  more  to  the  circumstances,  and  the  importance  of  the  roll 
call  not  suggesting  itself  to  them  at  that  time,  in  the  initial  stages. 

Q.  That  IS  to  say,  you  assumed  that  in  the  excitement  of  the  mo- 
ment, in  their  anxiety  to  get  out  behind  the  wall  or  wherever  they 
were  to  take  position  to  defend  themselves,  thev  would  not  stop  for 
an  accurate  roll  call  ? — A.  And  in  what  they  told  me  about  it,  in  the 
way  that  the  roll  was  called. 

Q.  And  yet,  as  a  matter  of  fact,  they  might  have  made  an  accurate 
roll  call? — A.  They  might  have;  yes,  sir. 

Q.  And  the  men  who  were  there,  the  officers  and  the  noncommis- 
sioned officers,  would  know  more  about  it  than  you  would  know? — 
A.  Certainly. 

Q.  You  would  not  undertake  to  dispute  what  Mr.  Lawrason  would 
say  about  it? — A.  No,  indeed. 

Q.  Would  you  dispute  what  Sergeant  Sanders  would  say  about 
it? — A.  I  would  not  accept  Sanders s  statement  absolutely;  no. 

Q.  You  would  not/'^/ypt  the  statement  of  any  colored  man  in  that 
battalion  absolutely.oy^   '   J  you  ? — A.  Not  now ;  no,  sir. 

Q.  Not  one  of  theu./**  -/.jd  you  would  not  at  that  time,  would  you? — 
A.  At  what  time? 

Q.  When  yoi  were  making  the  inspection? — A.  Not  without  cor- 
roboration. 
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Q.  As  a  matter  of  fact,  every  man  in  that  battalion,  to  your  knowl- 
edffe,  had  already  testified  under  oath,  that  he  had  not  participated 
ii.  that  firing,  and  had  no  knowledge  of  it,  had  he  not? — A.  Not 
exKctly;  no. 

y.  You  knew,  did  you  not,  that  every  man  had  been  examined  ? — 
A.  WTien  ?     Let  me  get  the  time. 

Q.  Immediately  after  the  affair  the  officers  had  examined  them, 
had  they  not,  taken  the  affidavits  of  the  men  ? — A.  I  do  not  think  I 
knew  that  at  the  time. 

Q.  You  did  know  at  the  time,  as  I  understood  your  testimony  this 
morning,  from  Major  Penrose  and  from  the  other  officers  of  that  bat- 
talion, that  they  had  been  busily  occupied  in  every  way A.  Yes, 

sir. 

Q.  Examining  the  men  ? — A.  Yes,  sir. 

Q.  Taking  their  affidavits  and  trving  to  find  out A.  Yes,  sir. 

Q.  TVTio  was  guilty — ^you  knew  all  that  ? — A.  Yes,  sir. 

Q.  And  all  that  counted  for  nothing  with  you  in  determining  the 
guilt  of  the  men,  did  it? — A.  No. 

Senator  Foraker.  That  is  all. 

By  Senator  ^V'arner  : 

Q.  I  understand  your  answer  to  the  last  (question.  General,  that 
you  learned  from  Alajor  Penrose  that  in  the  intervening  time  from 
August  13,  the  date  of  the  shooting  affray  at  Brownsville,  up  to  the 
time  that  vou  were  there,  they  had  been  investigating  the  matter  to 
find  out  who  the  individuals  were  who  did  the -hooting?-  -A.  Yes,  sir. 

Q.  In  all  that  investigation  did  he  intimate  to  you  that  there  ever 
was  a  question  in  his  mind  but  what  it  was  some  members  of  the 
battalion  that  had  done  the  shooting? — A.  Not  the  slightest  doubt 
about  it  was  expressed,  and  when  I  left  Fort  Reno  Major  Penrose 
said  to  me  that  ne  hoped  before  I  got  here  to  Washington  to  have  a 
telegram  giving  information;  that  he  hoped  that  some  man  would 
finally  give  him  some  information  that  would  be  of  some  use  in  locat- 
ing the  guilty  ones. 

Q.  That  is,  the  individuals? — A.  Yes,  sir. 

Q.  ^Vhen  vou  spoke  of  the  roll  calls  and  which  ones  were  accurate, 
you  were  asked  about  the  testimony  that  had  been  given  before  this 
committee.  You  formed  your  opinion  from  the  statements  made  to 
you  by  the  noncomiiiissioned  officers  and  the  commissioned  officers? — 
A.  Yes,  sir;  entirely. 

Q.  And  from  that  you  made  the  statement  as  to  the  roll  call? — 
A.  Yes,  sir.  I  have  not  seen  this  testimony.  I  only  saw  fragments 
of  it.  I  have  been  away  a  great  deal  all  this  winter.  I  have  been 
away  on  various  trips. 

Q.  Your  attention  is  called  to  your  report,  to  what  you  state  in 
your  report. — A.  Yes,  sir. 

Q.  And  that  was  after  as  careful  an  investigation  as  you  could 
make? — A.  Yes,  sir;  that  was  the  r^    \  .y   inquiry,  and  my 

honest  opinion.  iirt*^ 

Q.  Now\  as  to  the  formation  of  the  ^  ,.au.  lou  stated  about  that. 
From  whom  did  you  get  your  information? — A.^ergeant-Major 
Taliaferro. 
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Q.  And  this  was  during  your  investigation? — A.  Yes,  sir.  Ser- 
geant Taliaferro  impressed  me  as  a  very  intelligent  man. 

Q.  What  was  the  substance  of  that  information  as  to  the  forma- 
tion of  the  ffuard  ? — A.  He  went  to  the  ffuard  immediately  after  the 
alarm  sounded,  because  he  expected  to  find  the  commanding  officer 
there,  and  when  he  found  that  he  was  not  there,  of  course  he  went 
away :  but  I  asked  him  about  the  guard,  asked  where  the  guard  was 
posted,  and  so  forth,  and  he  said  he  saw  only  two  or  three  men  stand- 
ing in  front  of  the  guarrdhouse.  The  examination  was  not  especially 
with  reference  to  the  formation  of  the  guard,  it  was  an  incident,  just 
Taliaferro's  statement. 

Q.  Sergeant-Ma j or  Taliaferro,  in  going  there,  went  from  what  is 
known  as  the  administration  building,  didn't  he?— A.  He  went  from 
where  he  slept,  and  I  think  he  slept  in  the  administration  building; 
yes,  sir;  and  then  he  went  over  and  found  Major  Penrose  at  the  bar- 
racks, and  he  was  sent  from  there  to  Captain  Macklin. 

Q.  I  find  in  connection  with  what  has  been  read  to  you,  on  page 
628  of  Executive  Document  155,  in  your  report,  you  say: 

I  examined  each  of  the  prisoners. 

That    was   the   time   you    examined    them A.  At    Fort    Sam 

Houston. 

Q.  At  Fort  Sam  Houston  ? 

I  examined  each  of  the  prisoners  very  carefully.  tLvst  in  the  form  of  general 
conversation,  referring  to  the  personal  history  of  the  man.  inclnding  the  place  of 
birth,  home,  former  occupation,  and  relations  in  civil  life.  I  found  that  several 
of  them  had  lived  in  localities  with  which  I  was  more  or  less  familiar,  one 
having  lived  at  my  own  home ;  and  then  subjected  them  to  a  rigid  examination. 
As  soon  as  the  subject  of  the  trouble  at  Brownsville  was  introduced,  the  coun- 
tenance of  the  Individual  being  interviewed  assumed  a  wooden,  stolid  look,  and 
each  man  positively  denied  any  knowledge  of  the  circumstances  connected  with 
or  individuals  concerned  in  the  affair. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  How  did  that  apply  with  reference  to  those  that  were  examined, 
other  than  the  prisoners  ? — A.  Practically  the  same  throughout.  They 
were  immediately  on  the  defensive,  and  they  took  that  cast  of  counte- 
nance which  I  have  described  there  as  wooaen,  that  is,  expressionless, 
as  many  of  them  can  take  that  expression,  which  is  familiar  to  me, 
but  rather  difficult  to  describe. 

Q.  Have  you  heard  of  any  organization  among  troops,  whether 
colored  or  white? — A.  No;  nothing  further  than  at  posts  where  I 
have  been  stationed,  members  of  the  Odd  Fellows,  or  something  of 
that  sort.    I  know  of  no 

Q.  No  secret  organization? — A.  No,  sir;  never  heard  of  any. 

By  Senator  Foraker: 

Q.  Just  a  question  or  two  that  I  forgot.  You  said  that  you  heard 
somebody  say  that  Captain  Macklin  found  some  shells  in  the  alley 
and  covered  them  up  with  his  feet. 

Senator  Warner.  He  sa^d  Major  Penrose  told  him  that. 

The  Witness.  Yes,  sir.  ^  >" 

By  Senator  Foraker  : 

Q.  Major  Penrose  told  you  that.  Where  was  it  Major  Penrose 
told  you  that,  and  what  was  it  he  told  you? — A.  He  told  me  that 
while  I  was  at  Fort  Reno.  Digitized  by  V^OOglC 

Q.  Making  this  investigation  ? — A.  Yes,  sir. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  2745 

Q.  Where  were  you  at  the  time  when  he  told  you  this? — A.  Either 
in  his  office  or  in  his  house. 

Q.  Either  in  his  office  or  in  his  house? — A.  Yes,  sir. 

Q.  Who  was  present  when  he  told  you  this? — A.  I  don't  recall 
that  anyone  was  present. 

Q.  What  was  it  he  told  you,  as  nearly  as  you  can  give  it? — A.  In 
discussing  the  subject — of  course  we  talked  about  this  subject  all  the 
time  that  I  was  there — in  speaking  of  the  finding  of  shells  and  clips 
in  the  alley,  he  spoke  of  the  time  when  he  had  changed  his  mind 
from  the  assumption  that  the  post  was  bein^  attacked,  which  was 
based  upon  the  fact  of  finding  these  shells  and  clips  in  the  alley. 

Q.  That  was  the  next  morning? — A.  The  next  morning,  and  I 
wanted  to  know  about  how  many  shells  he  found  there.  Of  course 
he  could  not  tell  how  many,  but  he  spoke  of  a  good  many.  He  said 
there  were  a  good  many  shells  there. 

Q.  Did  I  understand  you  to  say  that  he  said  he  found  them,  or  that 
they  were  found  ? — A.  No ;  he  did  not  say. 

Q.  He  did  not  claim  to  have  found  any? — A.  No;  my  recollec- 
tion is  that  he  saw  some  there;  that  he  saw  some  himself. 

Q.  In  the  alley  or  after  they  were  brought  to  him? — A.  In  the 
alley. 

Q.  Well,  let  us  have  your  own  story. — A.  He  said  there  were  a 
good  many  shells  in  the  alley,  and  that  Captain  Macklin  had  told 
him  that  there  were  so  many  of  the  shells  around  him  where  he 
happened  to  be  standing  that  he  had  with  his  feet  eovorod  them  up 
with  the  sand. 

Q.  Captain  Macklin  had  covered  them  up  with  his  foot,  and  with 
sand? — A.  Yes,  sir. 

Q.  A  lot  of  these  shells?— A.  Or  with  the  dirt;  I  don't  know 
whether  sand  or  not. 

Q.  Either  one.  One  will  do  as  well  as  the  other.  What  did  you 
say  about  that  ? — A.  I  don't  know  that  I  said  anything. 

O.  Why  did  Captain  Macklin  cover  them  up? — A.  The  idea  was, 
as  I  have  stated  in  my  testimony,  that  these  civilians  were  there — 
Mayor  Combe  and  some  others — and  that  he  did  not  want  to  make  it 
any  more  pointed  than  it  was  that  the  probabilities  were  that  it  was 
done  bv  the  soldiers,  and  that  he  covered  them  up. 

Q.  Was  the  mayor  j)resent  when  he  covered  them  up? — A.  I  am 
not  sure. 

Q.  Or  any  civilian? — A.  There  were  some  civilians  there,  and  I 
think  it  was  the  mayor  and  some  others. 

Q.  Some  of  the  civilians  were  present  when  Captain  Macklin  did 
this? — A.  I  understood  Major  Penrose  to  say  so. 

Q.  I  want  to  get  this  story  accurately,  as  you  got  it.  So,  now,  if  I 
undersland  you  correctly.  Major  Penrose  told  you  that  Captain  Mack- 
lin told  him*  that  he  was  out  in  this  alley — that  is  the  Cowen  alley,  I 
suppose? — A.  Yes,  sir. 

Q.  And  that  he  found  so  many  clips  and  shells  there  that  he  covered 
some  of  them  up  in  the  sand,  or  in  the  dirt,  with  his  foot? — A.  Some 
of  them. 

Q.  So  that  the  citizens  would  not  see  them? — A.  Yes,  sir. 

Q.  And  that  the  mayor  was  there  and  some  of  the  civilians  at  the 
same  time? — A.  I  will  not  sav  positivelv  that  the  mavor  was^^thei'p 
but  there  were  civilians  pi-esent.  '  °  Q'^'^^*'  '^  ^OOglL 
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Q.  There  were  eiviliaiiH  present  with  him  at  this  time? — A.  There 
or  in  the  vicinity. 

Q.  And  you  got  the  impression  that  Captain  Macklin  did  this  to 
keep  the  civilians  from  seeing  them? — A.  That  is  what  I  did,  sir. 

Q.  If  they  were  present  there  with  him,  would  not  they  see  the  clips 
as  well  as  he? — A.  They  might  not  have  been  right  there.  Captam 
Macklin  evidently  thought  that  he  could  do  it  without  being  seen. 
That  was  the  idea  that  I  got  from  Major  Penrose. 

Q.  And  that  was  all  there  was  to  that  statement,  w^as  it? — A.  Yes, 
sir. 

Q.  Just  one  other  thing.  You  said  a  while  ago  that  you  would 
not  believe  the^e  soldiers  Avithout  corrol>oration — would  not  believe 
any  of  them  who  denied  that  he  had  participated  in  the  shooting,  or 
that  he  had  knowledge  of  the  shooting.  I  understood  that,  in  effect, 
to  be  your  statement. — A.  That  is  substantially  w^hat  I  stated.  I 
did  not  state  that  I  would  not  believe  any  of  them  who  denied  par- 
ticipation, be<^ause  I  believe  that  there  ai'e  a  givat  many  of  those 
men  who  did  not  participate. 

Q.  I  could  not  get  you  to  say  about  how  many.  You  say  a 
^eat  many  of  them.  Have  you  any  idea  how  many? — A.  Who  did 
^lot  participate? 

Q.  Yes. — A.  I  think,  as  I  said 

'  Q.  I  do  not  mean  how  many  did  not  i)articipate,  but  how  many 
do  you  think  had  no  knowledge  as  to  who  did  participate? — A,  That 
would  simply  be  a  guess. 

Q.  You  would  not  believe  any  of  them  who  denied  having  knowl- 
edge as  to  who  did  the  shooting? — A.  Not  without  corroboration; 
no,  sir ;  not  now. 

Q.  If  anyone  would  come  forward  and  tell  you  that  he  knew  who 
did  the  shooting,  would  you  believe  him? — A.  Not  unless  he  had  cor- 
roboration. 

Q.  Not  without  corroboration? — A.  Xo,  sir. 

Q.  You  would  not  believe  him  either  w^ay*? — A.  No,  sir. 

Q.  You  have  not  any  confidence  in  the  word,  even  under  oath,  of 
a  (*olored  man,  have  you? — A.  Oh,  yes. 

Q.  You  have? — A.  Yes,  sir. 

Q.  You  do  not  seem  to  have  any  confidence  in  the  word,  even 
under  oath,  of  any  member  of  this  battalion. — A.  I  have  not,  not  now. 

Q.  xVnd  you  did  not  have  tlien,  did  you?  I  understood  you  to  say 
a  while  ago  that  you  did  not  have  then. — A.  Not  after  the  time  I 
l»ecame  asscK'iated  with  them. 

Q.  Don't  you  think  a  great  many  of  those  old  soldiers  and  those 
nonconnnissioned  officers  were  a  si)lendid  class  of  colored  men  ? — 

A.  Yes.  sir. 

Q.  Thev  alwavs  had  borne  good  characters? — A.  Yes,  sir. 

Q.  Truthful  men?— A.  Yes,  sir. 

Q.  And  yet  you  would  not  believe  one  of  them,  even  if  he  would 
say  he  had  shot  up  the  town  ? — A.  I  would  believe  him  if  he  would 
say  that. 

Q.  You  would  believe  that  of  any  one  of  them,  wouldn't  you? — 
A.  If  he  admitted  that  he  shot  it  up;  yes,  sir;  I  would. 

Q.  If  any  man  would  come  forward  and  say  that  he  shot  up  the 
town,  or  that  he  knew  that  this,  that,  or  the  other  man  did  it,  who 
was  a  member  of  the  battalion,  you  would  believe  him  then? — ^A.  No; 
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I  would  not  accept  any  one  man's  information  or  statement  as  to  an- 
other who  did  the  shooting.  In  other  words,  I  think  that  the  condi- 
tion now  is  that  yon  can  not  get  the  truth  from  those  people  about 
the  Brownsville  incident.     That  is  the  general  proposition  I  make. 

Q.  You  said  that  was  the  case  when  you  were  there,  too, 'didn't 
you^ — A.  After  I  talked  to  them  a  while. 

Q.  Well,  I  sav,  you  came  to  that  conclusion? — A.  Yes,  sir. 

Q.  And  yet  that  is  the  very  thing  you  were  trying  to  get  out  of 
them,  and  the  very  thing  you  recommended  that  thev  iS  dismissed  for, 
because  they  would  not  tell  you  who  it  was  that  dicl  it? — A.  Yes,  sir. 

Q.  You  stood  ready,  then,  to  believe  any  man  who  would  come  for- 
ward and  say  '*  I  did  not  do  it,  but  somebody  else  did  it  ?  " — A.  I  stood 
ready  to  follow  up  any  clew  that  any  of  those  men  gave  me,  and  then 
to  pass  my  opinion  upon  what  I  found. 

Q.  But  you  would  not  have  believed  them  without  corroboration? — 
A.  No,  sir. 

Q.  None  of  them?  How  long  have  you  had  such  a  disparaged 
opinion  of  the  veracitv  of  colored  men? — A.  I  did  not  say  that  of 
colored  men.     I  am  tallring  about  the  Brownsville  battalion. 

Q.  Do  you  think  colored  j)ex)ple,  generally,  are  truthful  ? — A.  Xo, 
sir;  I  do  not. 

Q.  You  do  not  ? — A.  No. 

Q.  You  would  not  believe  their  testinumy  ordinarily,  even  under 
(»ath,  would  you  ? — A.  Where  their  own  interest,  or  some  special  in- 
terest, was  concerned.     It  depends  entirely  upon  the  circumstances. 

Q.  You  think  a  colored  man  might  testify  truthfully  about  the 
weather,  but  that  he  would  noit  testify  truthtullv  about  a  crime? — 
A.  He  might  have  some  difficulty  in  testifying  about  the  weather. 

Q.  Just  now  he  would,  but  if  he  were  testifying  about  a  crime  that 
he  was  charged  with,  or  that  some  of  his  comrades  were  charged  with, 
you  would  not  believe  him? — A.  Not  without  corroboration. 

Q.  You  say  there  is  no  secret  society  among  soldiers  that  you  know 
of,  either  white  or  black? — A.  I  never  heard  of  any. 

Q.  Now  about  Newton.  You  said  he  came  from  vour  town,  (ireen- 
ville,  S.  C,?— A.  Yes,  sir. 

Q.  And  he  admitted  to  you  that  he  had  once  been  arrested  for 
fighting? — A.  Yes,  sir. 

Q.  Any  other  arrests? — A.  Xo. 

Q.  Or  anv  other  trouble? — A.  No.  He  told  me  who  he  lived  with; 
;nitl  Sergt.  Alingo  Sanders  is  from  my  own  country,  too. 

Q.  He  is  from  South  Carolina,  too? — A.  Yes,  sir. 

Q.  And  you  would  not  believe  him  under  oath? — A.  AVell,  not  now. 

Q.  You  would  not  believe  him  under  oath,  although  he  served 
twenty-six  years  in  the  Army,  at  home  and  abroad,  in  Cuba  and  the 
Philippines? — A.  Yes,  sir. 

Q.  And  has  as  splendid  a  record  as  any  num  in  the  Army? — 
A.  Yes,  sir. 

Q.  And  although  his  officers  come  forward  and  say  he  is  an  en- 
tirely truthful  man,  according  to  their  observation  and  belief,  still 
you  would  not  believe  him  i — A.  I  would  not  l)elieve  him,  not  now. 
because  of  my  confidenc*e  that  he  did  not  testify  to  the  whole  truth 
in  this  investigation. 

Q.  He  did  not? — A.  That  is  mv  opinion.  r^^^^T^ 
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Q.  In  what  particular  ?— A.  In  the  particular  of  hearing  bullets 
whistle  over  his  head. 

Q.  You  think  he  did  not  hear  that  ? — A.  Yes,  sir. 

Q.  You  think  he  did  not  hear  any  bullets? — A.  I  do. 

Q.  Are  you  aware  of  the  fact  that  it  has  been  testified  by  one  of 
the  policemen  and  by  the  mayor,  too,  that  there  were  shots  fireil  in 
that  direction  ? — A.  No,  sir. 

Q.  Are  you  aware  of  the  fact  that  Major  Blocksom  has  testified 
that  in  his  opinion  some  of  the  first  s^hots  were  fired  over  the  reser- 
vation ?^-A.  No.  sir ;  I  do  not  remember  that. 

Q.  Are  vou  aware  of  the  fact  that  out  at  the  hospital  the  at- 
tendants tfiere,  some  of  the  noconmiissioned  staff  of  the  hospital 
corps,  testify  that  they  heard  bullets  coming  over  from  the  same 
general  direction? — A.  I  am  aware  of  the  fact  that  the  hospital 
steward  testified  that  he  heard  bullets  pass  his  house,  but  I  am  not 
entirely  sure  that  he  is  correct. 

Q.  You  doubt  that? — A.  Because  he  was  inside  the  house,  and  he 
testified  that  he  heard  those  bullets  passing,  and  I  do  not  think  it 
possible  for  him  to  have  heard  any  bullets  passing. 

Q.  The  fact  is  that  you  accept  with  distrust  every  statement  that 
jooks  toward  acquitting  these  men  of  complicity  in  this  affair,  do  you 
not  ? — A.  No,  sir. 

Q.  You  do  not  ? — A.  Xo,  sir. 

Q.  Will  vou  tell  us  of  one  that  you  have  accepted  without  dis- 
trust?— A.  1  have  not  heard  any  that  I  know  of. 

Q.  You  have  not  heard  anything  said  in  their  favor  that  you  have 
accepted  as  true,  have  you? — A.  I  have  not  heard  of  any;  no,  sir. 

Q.  You  have  not  heard  of  any^ — A.  Xo  testimony  that  some  indi- 
viduals of  that  battalion  were  not  engaged  in  this  firing. 

Q.  Anything  at  all  that  is  inconsistent  with  that  theory  you  reject 
as  untruthful,  do  you  not? — A.  I  reject  it  as  inaccurate;  yes,  sir. 

Q.  And  unreliable  and  not  to  be  believed  ? — A.  My  opinion  is 

Q.  That  is  all. 

By  Senator  Scott: 

Q.  General,  I  want  to  ask  you  one  question.  Having  the  opinion 
that  you  have  that  there  is  no  question  but  that  the  colored  men  did 
this  shooting,  what  do  you  think  was  their  motive  in  doing  it  ? — A.  I 
think  it  was  probably  a  sudden  impulse,  an  uncontrolled  impulse 
that  arose  from  a  supposed  injury,  and  the  Evans  incident,  and  the 
fact  that  their  privileges  had  been  taken  away  from  them  and  they 
had  been  confined  to  the  barracks  that  evening,  and  not  knowing 
exactly,  the  majority  of  them,  why  they  were  confined,  and  they 
ascribed  it  to  some  sort  of  action  on  the  part  of  the  people  of  Browns- 
ville, and  I  think  some  badlt  disposed  men — it  just  occurred  to  them 
to  go  out.  Those  patrols  that  went  out — I  thmk  two  patrols  were 
sent  out  during  the  evening — I  do  not  think  it  was  premeditated;  I 
think  it  was  one  of  those  sudden  emotions  that  come  to  people  who 
are  not  self -con  trolled,  and  who  are  more  or  less  emotional,  and  they 
got  hold  of  their  guns  and  ran  out  there  and  did  the  sliooting. 

Q.  But  in  your  association  with  them  during  this  investigation,  as 
I  understood  vou  a  while  ago,  you  did  not  find  any  bitter  reeling?— 
A.  None  at  all. 
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Q.  That  is  all.  I  just  wanted  to  know  what  the  motive  was. — 
A.  The  men  there  with  these  two  exceptions  disclaimed  any  bad  treat- 
ment from  anybody. 

By  Senator  Lodge: 

Q.  General,  did  you  happen  to  hear  who  the  soldier  was  who  was 
in  company  with  Newton  when  Tate  struck  him  over  the  head? — 
A.  Yes,  sir;  I  knew.    Askew,  I  think. 

Q.  Lipscomb? — A.  Lipscomb;  yes,  sir. 

Q.  The  testimony  indicates  that  he  ran  away  very  quickly? — 
A.  Yes,  sir ;  as  I  recollect  it. 

Q.  Tate  testified  that  he  turned  around,  and  this  man  who  was  with 
Xewton  had  disappeared.  Did  you  happen  to  hear  anything  in  any 
of  your  talks  with  any  of  the  men  there  in  regard  to  their  feeling 
toward  Lipscomb  for  abandoning  Newton  so  quickly? — A.  No,  sir. 

By  the  Chairman  : 

Q.  General,  speaking  of  the  shells  that  Captain  Macklin  covered 
with  his  foot,  were  those  afterwards  obtained  and  put  with  the  others 
h^re  as  a  part  of  the  exhibit? — A.  I  don't  know,  sir. 

Q.  I  understood  you  that  the  probable  motive  of  Captain  Macklin, 
as  explained  to  you  by  Major  Penrose,  was  to  cover  them  for  the  time 
being? — A.  That  was  the  impression  I  got,  that  there  was  great 
excitement  among  the  people  against  the  garrison,  and  the  feeling 
was  tense,  and  they  were  there,  and  in  order  not  to  exploit  it  or  call  it 
to  their  attention,  he  just  covered  the  shells  up,  some  of  them. 

Q.  But  he  reported  that  to  Major  Penrose? — A.  Yes,  sir. 

Q.  So  you  did  not  assume  that  there  was  any  idea  on  Captain 
Macklin's*  part  of  secreting  those  things  ? — A.  No,"  sir.  I  understood 
it  just  in  tne  way  I  have  stated,  that  the  feeling  was  very  high,  and 
they  had  already  seen  some  of  the  shells,  and  if  they  saw  more  of  them 
it  would  exaggerate  the  feeling. 

(At  1  o'clock  and  6  minutes  p.  m.  the  committee  took  a  recess  until 
2  o'clock  and  15  minutes  p.  m.) 

afternoon  session. 

Tu*'H(hui,  Jinie  4,  1907. 

The  committee  reassembled,  pursuant  to  the  taking  of  adjourn- 
ment, at  2.15  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Warner,  and  Pettus. 

TESTIMONY   OF   YGNACIO   GAKZA. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  What  is  your  age  ? — A.  Thirty -three. 

Q.  What  is  your  business? — A.  I  am  a  clerk  for  Mr.  Francisco 
Yturria. 

Q.  What  business  is  he  engaged  in? — A.  He  is  a  merchant  and 
does  a  banking  business. 
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Q.  He  has  a  general  store  and  does  a  banking  .business  also? — 
A.  Yes,  sir;  and  oanking  business. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  About  thiiteen 
years. 

Q.  You  are  of  Spanish  descent? — A.  I  am  of  Mexican  desiM*nt— 
Mexican. 

Q.  Your  mother  and  father  were  Mexicans? — A.  Yes,  sir. 

Q.  You  are  a  citizen  of  the  United  States? — A.  No,  sir;  I  am  a 
Mexican  citizen. 

Q.  A  Mexican  citizen  ?  Now,  you  were  in  Brownsville  the  night  of 
August  13  of  last  year,  the  night  of  the  shooting  up  of  the  town?— 
A.   Yes,  sir;  I  was  in  Brownsville. 

Q.  AYhere  were  you  that  night? — A.  At  mv  house,  sleeping. 

Q.  WTiere  is  your  house  located? — A.  >fv  house  is  located  on 
Fourteenth  street,  between  Washington  and  'felizabeth  streets,  riglit 
on  the  corner  of  the  alley,  the  alley  between  those  two  streets. 

Q.  On  Fourteenth  street? — A.  Yes,  sir. 

Q.  Between  Elizabeth  and  Washington  streets? — A.  And  Wash- 
ington street. 

Q.  Where  were  you  with  reference  to  the  Cowen  house,  then? — 
A.  I  am  right  in  front  of  Cowen's. 

Q.  Right  across  from  Cowen 's? — A.  He  lives  right  through  tlie 
alley. 

Q.  I  will  ask  you  to  look  at  this  map,  Mr.  Garza.  This  represents 
the  post  of  Fort  Brown,  this  space  here  [indicating],  and  this  is 
Elizabeth  street,  and  this  is  Washington  street,  and  this  is  Four- 
teenth street. '  Here  is  the  Cowen  house,  and  this  house  not  marked  is 
yours,  right  around  the  corner  of  the  alley  there  [indicating]? — 
A.  Yes,  sir;  that  is  the  one. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  And  you  were  at  home  that  night? — A.  Yes,  sir;  I  was  at 
home. 

Q.  What  was  the  first  you  heard  of  the  shooting,  Mr.  Garza? — 
A.  I  heard  some  shooting;  I  was  asleep  and  I  was  awakened  by 
some  shots. 

Q.  In  what  direction  was  that  shooting? — A.  In  my  opinion  they 
were  in  the  direction  of  the  garrison. 

Q.  The  garrison  ? — A.  The  garrison — the  post. 

Q.  You  say  you  are  positive? — A.  Well,  yes,  sir;  I  am  positive. 

(The  stenographer  here  read  the  last  two  questions  and  answers.) 

By  Senator  Warner: 

Q.  I  misunderstood  you;  I  thought  you  said  you  were  positive. 
Then  how  did  the  firing  move — the  shooting?  Did  it  come  uptown 
where  you  were? — A.  Yes,  sir;  it  came  by  the  alley.  I  heard  the 
shooting  by  the  alley  where  I  live. 

Q.  ^Vhat  was  the  character  of  that  shooting,  Mr.  Garza  ?  Was  it 
of  high-power  guns,  such  as  the  army  guns? — A.  Yes,  sir;  it  seemed 
to  me  it  was.     It  was  of  high-power  rifles. 

Q.  Was  the  shooting  near  your  house  at  any  time? — A.  Yes.  sir: 
it  was. 

Q.  Where  was  the  shooting  that  was  near  vour  house?  Wiat 
place  was  it  with  reference  to  the  alley  and  fourteenth  sti'eet? — 
A.  Well,  about  up  in  front  of  Mr.  Cowen 's  ^i^iJIgftyV^oOQlC 
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Q.  ^Y}i2Lt  is  that?— A.  Cowen's. 

Q.  In  front  of  Cowen's? — A.  Of  Cowen's. 

Q.  And  that  is  right  across  the  alley  from  you  ? — A.  Through  the 
alley ;  yes,  sir. 

Q.  How  many  shots  do  you  think  were  fired  there,  Mr.  Garza? — 
A.  Right  in  front,  there?    , 

Q.  1  es. — A.  About  thirty ;  thirty  or  forty,  more  or  less.  I  did  not 
count  them,  you  know,  but  I  believe  it  was  about  thirty  or  forty. 

Q.  Were  those  of  the  heavy  reports,  of  the  army  guns? — A.  Yes, 
sir ;  heavy  reports.     They  were  heavy  reports. 

Q.  Did  you  see  any  person  who  did  the  shooting? — A.  If  I  saw 
any? 

Q.  Ves. — A.  Xo,  sir. 

Q.  You  saw  no  one? — A.  No,  sir. 

Q.  Your  wife  was  with  you,  and  your  children  ? — A.  Yes,  sir. 

Q.  AVhat  was  the  condition  there;  were  they  very  much  fright- 
ened?— A.  Yes,  sir;  we  were  frightened,  all  of  iis. 

Q.  Did  you  hear  the  working  of  the  iSfuns? — A.  Yes,  sir;  I  did. 

Q.  You  heard  the  magazines* — A.  Right  in  front  of  the  alley, 
there,  in  front  of  my  house:  yes,  sir. 

Q.  The  alley  would  be  right  near  your  house  ? — A.  Yes,  sir. 

Q.  Taking  this  army  gun  and  withdrawing  the  bolt,  that  way 
[indicating] A.  Yes,  sir. 

Q.  You  neard  that  plainly,  did  you? — A.  Yes,  sir;  I  heard  it,  and 
my  wife  also. 

Q.  Your  wife  is  not  here.  She  is  not  able  to  come,  is  she? — A.  No, 
sir ;  she  is  not  here. 

Q.  Were  there  any  bullets  that  entered  your  house? — A.  One 
entered  my  house  in  the  dining  room  and  struck  the  leg  of  a  chair  and 
went  into  a  sideboard.  Another  struck  the  brick  foundation  of  the 
north  side  of  the  house ;  didn't  go  into  the  house  at  all.  It  just  struck 
the  brick  foundation. 

Q.  Did  you  get  that  bullet  that  went  through  your  house  and 
through  the  chair  into  the  sideboard? — A.  You  know,  my  boys  took 
hold  of  the  bullet,  the  pieces,  and  threw  it  away,  and  I  got  some  of 
them. 

Q.  That  bullet  was  broken  to  pieces? — A.  Yes,  sir;  it  was  broken, 
your  atention  to  it? — A.  Well,  no,  sir. 
your  attention  to  it. — A.  Well,  no,  sir. 

0.  And  the  other  struck  the  foundation  ? — A.  The  foundation 

Q.  Of  the  house  ? — A.  Yes,  sir. 

Q.  Did  you  find  that  bullet? — A.  I  found  the  pieces  around  the 
floor. 

O.  The  one  that  struck  the  foundation  of  the  house? — A.  No,  sir; 
I  didn't  'find  that.  • 

Q.  You  didn't  find  that?— A.  No,  sir. 

Q.  How  far  is  your  house  from  the  fort? — A.  It  is  about  200  feet, 
more  or  less;  I  have  not  measured  it, , you  know.  That  is  only  an 
estimate. 

Q.  Yes,  I  understand.  How  many  houses  are  between  your  house 
and  the  porch  ? — A,  On  my  side  ? 

Q.  Yes. — A.  On  the  side  of  my  house? 

Q.  Yes.— A.  The  Yturria's.  n^r^n]o 

a  Yturria's  house?— A.  Yes,  sir.  Digitized  by ^OOgie 
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Q.  That  is  the  house  next  to  the  garrison? — A.  Yes,  sir;  that  is 
the  one. 

Q.  And  the  shooting  that  you  heard  came  down  that  alley — the 
parties  doing  the  shooting? — A.  Yes,  sir;  came  down  that  alley,  and 
was  advancing  that  way. 

Q.  About  how  many  shots  did  you  hear,  altogether,  that  night? — 
A.  I  believe  there  were  loO,  more  or  less;  150,  or  200,  mavbe. 

Q.  How  long  did  the  shooting  last? — A.  In  my  opinion  it  was 
about  eight  or  ten  minutes. 

Q.  You  did  ,  not  take  special  note  ? — A.  No,  sir ;  I  didn't  take 
special  note. 

Q.  Did  you  go  out  of  the  house  that  night  ? — A.  No,  sir:  I  did  not 

Q.  ^Miy  not,  Mr.  Garza? — A.  Well,  I  was  there  with  my  family 
and  had  to  take  care  of  them. 

Q.  Now,  Mr.  Garza,  after  the  shooting  stopped,  did  you  hear 
parties  running  past  your  house  back  to  the  fort? — A.  After  the 
shooting? 

Q.  Yes. — A.  Yes,  sir;  I  heard  some  one  running  through  the  alley. 

Q.  How  many? — A.  Well,  I  couW  not  tell  you  how  many,  you 
know.  I  just  heard  some  one  running  there,  maybe  two  or  three  or 
four ;  I  could  not  tell  you. 

Q.  You  could  not  tell  the  exact  number  ? — A.  No,  sir. 

Q.  But  you  heard  parties  running? — A.  Yes,  sir;  in  the  direction 
of  the  post. 

Q.  In  the  direction  of  the  post? — A.  Yes,  sir;  by  the  alley. 

Q.  That  is  the  alley  between  Washington  and  Elizabeth  streets? — 
A.  Yes,  sir. 

Q.  It  is  what  we  call  here,  sometimes,  the  Cowen  alley? — A.  Yes, 
sir. 

By  Senator  Pettus  : 

Q.  At  what  gait  were  they  going  towards  the  post  ? 

Senator  Warner.  At  what  speed? 

The  Witness.  What? 

Senator  Warner.  How  fast?  s 

The  Witness.  Quick ;  they  were  fast.     I  could  not  tell  you  exactly. 

By  Senator  Pettus: 
Q.  Running? — A.  When  they  were  coming  back;  yes,  sir;  they 
were  running. 

•  Q.  Running  back  towards  the  post? — A.  Yes,  sir;  they  were  run- 
ning. 

By  Senator  Warner  : 

Q.  Kd  you  look  at  the  Yturria  house  the  next  day? — ^A.  Yes,  sir; 
I  did. 

Q.  Did  you  notice  any  marks  of  bullet  holes  in  that  house? — 
A.  Yes,  sir ;  I  noticed  them. 

Q.  Now  just  state,  Mr.  Garza,  as  near  as  you  can,  what  you  saw 
there,  the  bullet  holes  and  marks,  and  where  they  were. — ^A.  Well,  I 
noticed  a  bullet  hole  in  the  kitchen  and  through  the  dining  room.  TTie 
one  that  went  through  the  kitchen  stopped  in  the  top  of  the  well.  I 
took  that  bullet  out  myself,  out  there. 
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Q.  What  did  you  do  with  that  bullet?— A.  I  brought  it  to  the 
office,  and  afterwards,  when  Mr.  Blocksom  was  there,  I  gave  it  to  him. 

Q.  Mr.  Blocksom? — A.  Yes,  sir. 

Q.  Was  that  a  steel- jacketed  bullet? — A.  Yes,  sir;  it  was  a  big 
bullet :  yes,  sir. 

Q.  Did  you  notice  with  anybody  the  direction  in  which  either  of 
those  bullets  came?  Did  you  sight  through? — A.  Yes,  sir;  it  came 
from  the  barracks,  from  B  barracks. 

Q.  On  our  map,  Mr.  Garza,  D  barracks  is  next  to  the  river,  to  the 
riffht  as  you  go  into  the  reservation,  and  B  barracks  is  the  one  to  the 
left  as  you  go  in. — A.  Yes,  sir. 

Q.  AVho  was  with  you  at  any  time  time  when  you  went  through 
there? — A.  The  first  time  was  Teofilo  Martinez,  and  the  next  time 
was  Major  Blocksom. 

Q.  The  next  time  was  Major  Blocksom? — A.  Major  Blocksom. 

Q.  Did  you  notice  a  bullet  mark  in  the  windmill  or  the  cistern  ? — 
A.  Yes,  sir;  I 'did.     I  did  not  take  the  direction  of  that. 

Q.  You  did  not  take  the  direction  of  it? — A.  No,  sir. 

Q.  How  high  was  that  from  the  ground? — A.  Th^  one  in  the  cis- 
tern ? 

Q.  Yes;  in  the  cistern. — A.  The  one  in  the  cistern  must  have 
been  about  12  or  14  feet  from  the  ground. 

Q.  Xow,  Mr.  Garza,  do  you  know  whether  or  not  there  is  a  fence 
along  here  [indicating]  i  We  call  that  south,  to  the  right. — A.  Yes, 
sir. 

Q.  And  this  isi  the  south  side  of  the  Yturria  property.  Do  you 
know  whether  there  is  a  fence  along  there? — A.  Yes,  sir;  there  is  a 
fence  along  there. 

Q.  What  sort  of  a  fence  is  it  ? — A.  A  lumber  fence. 

Q.  A  closed  board  fence? — A.  Yes,  sir;  closed  1  by  12  boards. 

Q.  About  how  high  is  that  fence  ? — A*.  About  6  or  7  feet  high. 

Q.  Could  a  person  standing  in  Garrison  road  have  fired  those  shots 
in  the  direction  in  which  they  went  ? — A.  No,  sir. 

Q.  Did  you  ever  have  any  trouble  of  any  kind  with  the  colored 
soldiers  there  ? — A.  No,  sir ;  never. 

Q.  You  had  no  prejudice  against  them? — A.  No,  sir. 

Q.  Npne  whatever  ? — A.  None ;  no,  sir. 

Q.  You  are  still  clerking  in  the  store? — A.  Yes,  sir;  I  am  still 
there. 

By  Senator  Foraker: 

Q.  What  is  on  the  corner  opposite  your  house,  the  corner  of 
Fourteenth  street  and  this  Cowan  alley? — A.  On  the  corner  oppo- 
site my  house  ? 

Senator  Warner.  Right  across  Fourteenth  street. 

(The  comer  in  question  was  here  pointed  out  on  the  map  by 
Senator  Scott.) 

The  Witness.  There  is  a  small  frame  house  there. 

By  Senator  For-kker: 

Q.  There  is  a  small  frame  house  there? — A.  Right  in  front  of 

Q.  Your  house  fronts  on  Fourteenth  street,  does  it  not  ? — A.  Yes, 
sir. 
Q.  And  the  alley? — A.  Yes,  sir.  .    r-ininii> 
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Q.  Now,  what  I  want  to  know  is  what  is  on  the  corner  nearly 
opposite  here  [indicating]  ? — A.  There  is  a  little  frame  house. 

Q.  A  little  frame  house  ? — A.  Yes,  sir. 

Q.  WTio  lived  there  ? — A.  A  Mexican  woman. 
'     Q.  Some  Mexican  women  ? — A.  A  woman. 

Q.  How  near  is  that  house  to  the  corner  ? — A.  Right  at  the  corner. 

Q.  It  fronts  right  on  Fourteenth  street  and  runs  along  the  alley  ? — 
A.  No,  sir ;  it  runs  along  Fourteenth  street. 

Q.  It  faces  you  exactly? — A.  Yes;  it  faces  me  exactly. 

Q.  And  how  far  does  it  extend  along  the  alley? — A.  How  far 
what? 

Senator  Scott.  How  far  does  it  go  back  [indicating]. 

By  Senator  Foraker  : 

Q.  How  far  does  the  house  go  back  ? — A.  It  is  14  or  16  feet  wide. 

Q.  Fourteen  or  16  feet? — A.  Yes,  sir. 

Q.  Is  it  not  wider  than  that?  I  mean  lengthways.  I  mean  this 
way  [indicating].  How  deep  is  your  house? — A.  It  must  be  about 
20  feet. 

Q.  Only  20?— A.  Yes,  sir. 

Q.  How  high  is  your  house? — A.  I  don't  know  exactly;  biit  it 
must  be  about  18  feet — 14  or  16. 

Q.  It  is  one  story  or  two  stories  ? — A.  One  story. 

Q.  Yours  is  one  story  and  theirs  is  one  ? — A.  One. 

Q.  And  is  theirs  about  the  same  size  as  your  house  ? — A.  No,  sir. 

Q.  It  is  smaller?— A.  Yes,  sir;  it  is  smaller. 

Q.  And  you  think  it  is  only  16  or  18  feet  deep? — A.  Yes,  sir; 
maybe  less  than  that ;  maybe  12  feet. 

Q.  Is  it  not  as  deep  as  this  room  is  wide  [indicating]  ? — A.  No,  sir. 

Q.  Not  as  deep  ? — A.  No,  sir.  ' 

Q.  A  verj^  small  house  then  ? — A.  Yes,  sir ;  very  small. 

Q.  What  is  between  you  arid  the  Yturria  house  ?  Any  other  house 
in  there  [indicating  on  map]  ? — A.  There,  is,  I  don't  know  what  you 
call  it — a  chicken 

Q.  A  chicken  house? — ^A.  Yes,  sir;  a  chicken  house.. 

Q.  When  you  heard  the  firing  you  put  your  wife  and  children  on 
the  floor  ? — A.  Yes,  sir ;  on  the  floor. 

Q.  And  then  you  went  to  the  window?— rA.  After  they  stopped 
the  first  time. 

Q.  After  they  stopped  the  first  time? — A.  Yes,  sir;  I  went  to  the 
window  by  the  yard. 

Q.  ^Vhere  was  that  first  firing? — A.  By  the  garrison. 

Q.  Right  by  the  garrison? — A.  I  first  heard  it. 

Q.  And  the  next  firing  you  heard  was  up  near  your  house? — 
A.  Well,  they  were  firing — adyanced  firing. 

Q.  You  looked  out  of  the  window  ? — A.  Yes,  sir. 

Q.  Haye  you  gjot  a  window  here  [indicating],  looking  out  on  the 
alley? — A.  Yes,  sir. 

Q.  That  is  the  window  that  you  looked  out  of? — A.  No,  sir;  I 
went  on  the  other  side. 

Q.  Then  you  looked  out  on  Fourteenth  street? — A.  No,  sir.  Shall 
I  show  it  to  you  ? 

Q.  Yei5;  I  wish  you  would. — A.  It  has  two  windows  here,  and  two 
windows  on  this  side,  and  three  or  four  on  this  side^  tWAWJ^Sl' 
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Q.  Three  or  four  on  Fourteenth  street?  There  are  three  or  four 
wmdows 'looking  out  of  your  house  on  to  Fourteenth  street? — A.  Yes, 
sir. 

Q.  And  you  were  looking  out  towards  Washington  street? — 
A.  Yes,  sir. 

Q.  And  you  were  looking  out  towards  the  alley  [indicating  on 
map]  ? — A.    Yes,  sir. 

Q.  And  across  to  the  Cowen  house  ? — A.  Yes,  sir. 

Q.  And  the  window  you  went  and  looked  out  of  was  towards 
Washin^on  street  ? — A;  Yes,  sir ;  I  looked  out  through  the  window 
in  this  direction  [indicating]. 

Q.  You  looked  towards  Washington  street  and  all  around,  as  far 
as  you  could  ? — A.  Yes,  sir. 

Q.  And  you  did  not  see  anybody  shooting  at  all  ? — A.  No,  sir. 

Q.  But  you  heard  the  firing  in  the  alley  I — A.  When  I  looked  out 
thev  %vere  not  firing. 

(J.  Did  you  look  out  the  window  towards  the  alley  at  any  time? — 
A.  No,  sir. 

Q.  Did  flftiybody  stop  and  fire  near  your  house? — A.  Yes,  sir;  I 
heard  some  one  shooting  there. 

Q.  About  how  many  shots? — A.  About  thirty  or  forty  shots  fired 
there. 

Q.  Abbut  thirty  or  forty  shots  fired  there? — A.  Yes,  sir. 

Q.  Which  way  were  they  firing? — A.  It  seemed  like  they  were 
firing  to  the  Cowen  house. 

Q.  To  the  Cowen  house? — A.  Yes,  sir. 

Q.  Did  you  not  ^o  across  the  next  morning  and  examine  the 
Cowen  house? — A.  No,  sir;  I  never  have  been  there. 

Q.  You  haye  never  been  there? — A.  No,  sir. 

Q.  You  went  to  the  Yturria  house? — A.  Yes,  sir. 

Q.  Then  why  did  you  not  go  and  look  at  the  Cowen  house? — A.  I 
have  been  invited  several  times,  but  I  never  went  there. 

Q.  Was  not  that  an  exciting  time,  the  next  morning? — A.  Yes, 
sir. 

'Q.  And  you  wanted  to  see  what  damage  had  been  done? — A.  Yes, 
sir. 

Q.  And  you  went  and  examined  the  Yturria  house  ? — A.  Yes,  sir ; 
I  work  for  Mr.  Yturria. 

Q.  And  then  did  you  not  go  and  look  at  the  Cowen  house  ? — A.  No, 
sir. 

Q.  Was  it  not  shot  up  worse  than  any  other  house? — A.  Yes,  sir. 

Q.  And  yet  you  did  not  go  and  look  at  it  ? — A.  No,  sir. 

Q.  You  did  not  go  and  look  into  it  at  all? — A.  No,  sir. 

Q.  You  can  not  tell  us  anything  about  the  shots  in  that  house? — 
A.  No,  sir. 

Q.  Did  you  ever  go  in  front  of  it  on  Fourteenth  street  and  see  about 
the  shots  there? — A.  No,  sir. 

Q.  There  is  a  tree  where  I  am  pointing,  at  the  comer  of  the  Cowen 
house  and  the  alley  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  How  large  a  tree  is  that! — A.  A  good  larj^e  tree. 

Q.  A  good-sized  tree;  and  in  the  summer  time  full  of  leaves? — 
A.  Yes,  sir. 

Q.  Can  you  tell  us  what  kind  of  a  tree  it  is?— A,Jli§X)^yt 
*  iresno.       I  do  not  know  wliat  you  call  it  in  lijnglisli.  ^ 
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Q.  Xow,  after  you  pass  thij?  house,  at  the  corner  of  Fourteenth 
street  and  the  alley,  what  comes  next  as  you  go  up  on  this  same 
side  ? — A.  On  this  same  side  |  indicating]  ? 

Q.  Yes. — A.  The  Miller  Hotel  is  on  this  side. 

Q.  No;  here  is  the  Miller  Hotel  [indicating]. — A.  Here  is  where 
Armstrong  lives. 

Q.  Next  after  you  pass  the  corner,  what  house  is  there? — A 
Bezin's. 

Q.  That  comes  next  ? — A.  Yes,  sir. 

Q.  And  then  Armstrong's  ? — A.  Yes,  sir ;  and  then  Jagou. 

Q.  And  then  Jagou? — A.  Yes,  sir;  and  then  Bolack. 

Q.  Then  Bolack ""s  store  ? — A.  Yes,  sir. 

Q.  That  takes  you  clear  to  the  corner  of  Thirteenth  street?— 
A.  Yes,  sir. 

Q.  That  is  all  built  up,  clear  to  the  corner? — A.  Yes,  sir. 

Q.  And  on  the  opposite  side — on  the  side  where  the  Miller  Hotel 
is — what  is  there,  beginning  at  Fourteenth  street  ? — A.  Mrs.  Leahy. 

Q.  This  is  her  place  [indicating  on  map].  Wliat  is  there?—- 
A.  The  kitchen:  you  know — the  wood  yard.  ^ 

Q.  The  wood  yard  runs  out  to  the  alley? — A.  Yes,  sir. 

Q.  But.  the  building,  acording  to  this  map,  stops  short  of  the 
alley? — A.  Yes,  sir. 

Q.  Are  there  buildings  all  along  there  [indicating]  ? — A.  Yes, 
sir.     There  is  Doctor  Thorn's. 

Q.  This  is  his  place  here,  "No.  4?'' — A.  Yes,  sir  [indicating  on 
map]. 

Q.  Are  there  any  street  lamps  in  that  alley  at  all? — A.  No,  ?ir. 

Q.  It  is  not  lighted  up  in  any  way  ? — A.  No,  sir. 

Q.  There  are  no  street  lamps  between  Washington  street  and  Eliza- 
l^eth  street  on  Fourteenth  street,  are  there? — A.  No,  sir. 

Q.  Now,  you  did  not  try  to  go  out  into  this  alley  at  all  ? — A.  No, 
sir. 

Q.  Do  you  remember  what  kind  of  a  night  that  was  ? — A.  It  was 
a  dark  night. 

Q.  Very  dark,  was  it  not? — A.  It  was  dark. 

Q.  Can  you  recall  anything  that  makes  you  know  that  it  vras 
dark? — V.  ^Mien  I  went  to  the  window,  you  knowj  I  saw  it  was 
dark.     The  night  was  dark. 

Q.  You  could  not  see  anybody  anywhere,  could  you? — A.  I  didn't 
see  anybody. 

Q.  You  did  not  see  anybody  ? — A.  I  didn't  see  anybody. 

Q.  From  where  you  were  looking  out  here  from  this  end  <»f  your 
house,  you  were  how  far  from  Washington  and  Fourteenth  streets! 
Here  is  Washington  and  Fourteenth  streets,  and  here  is  your  house 
[indicating].  How  far  is  that  rear  end  of  your  house — ^A.  From 
tlie  corner  here  [indicating]  ? 

Q.  Yes.— A.  It  would  be  about  80  feet. 

Q.  Eighty  feet?— A.  Yes,  sir. 

Q.  You  have  a  good  view  out  that  way,  have  you  riot,  from  your 
window  ? — A.  Yes,  sir ;  of  course  there  is  another  building  right  here 
[indicating],  but  there  is  a  yard  herfe,  you  know  [indicating  on  map]. 

Q.  How  far  is  it  from  your  house  to  the  other  house  between  you 
and  Washington  street? — A.  Twenty-odd  feet. 
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Q.  Twenty-odd  feet;  so  that  you  could  look  right  through  there 
[indicating]'? — A.  Yes,  sir. 

Q.  You  could  see  the  corner  of  Washington  and  Fourteenth,  that 
I  am  now  pointing  to,  diagonally  across  from  your  house  ? — A.  Yes, 
sir. 

Q.  Did  you  see  anybody  out  there  at  all  ? — A.  No,  sir. 

Q.  And  you  were  looking  out  there  from  time  to  time,  during  all 
the  firing? 

Senator  Warner.  He  has  not  said  that  he  looked  out  more  than 
once. 

By  Senator  Foraker  : 

Q.  Xou  looked  out  when? — A.  After  the  first  firing. 

Q.  After  the  first  shots  were  all  over  ? — A.  Yes,  sir. 

Q.  And  that  was  after  the  bugle  call? — A.  No;  the  bugle  call  was 
after  that. 

Q.  The  bugle  call  was  after  you  looked  out. — A.  Yes,  sir. 

Q.  And  you  saw  nobody  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  where  those  pieces  of  metal  are  that  you  say  you 
recovered? — A.  No,  sir. 

Q.  You  do  not  know  where  they  are? — A.  Major  Blocksom  got 
some  of  them. 

Q.  And  the  bullet  you  took  out  of  the  wall,  can  you  tell  use  where 
that  is? — A.  He  has  got  it  also. 

Q.  Would  you  know  that  if  you  saw  it  again  ?  Can  you  recognize 
it? — A.  I  guess  I  can. 

Q.  These  bullets  seem  not  to  be  at  hand  iust  at  present,  but  I  will 
have  them  shortly.  In  the  meanwhile  I  will  ask  you  about  something 
else.  You  went  over  to  the  Yturria  house  and  you  looked  along  the 
lines  that  the  bullets  had  made  ? — A.  Yes,  sir. 

Q.  And  that  carried  you  to  the  rear  porch  of  B  barracks? — A.  B 
barracks;  yes,  sir. 

Q.  What  did  you  look  through,  a  hole? — A.  No,  sir;  I  just  took 
the  line  where  the  bullet  would  strike. 

Q.  Where  the  bullet  would  strike  ? — A.  Yes,  sir. 

Q.  What  was  it  you  saw  that  that  bullet  had  struck?  What  was 
it,  what  part  of  the  house  ? — A.  The  south  side  of  the  house. 

Q.  That  is  the  side  towards  the  barracks? — A.  Yes,  sir. 

Q.  But  what  part  of  the  house  ?  Did  it  strike  the  chimnev,  or  the 
door,  or  the  roof,  or  what  part? — A.  No,  sir;  it  struck  the  wall. 

Q.  About  where  on  the  wall  ? — A.  Shall  I  show  you  ? 

Q.  Yes. — A.  About  here  [indicating  on  map]. 

Q.  How  high  up? — A.  High  up.     About  8  feet. 

O.  About  8  feet  from  the  ground  ? — A.  Yes,  sir. 

Q.  Somebody  testified  that  it  was  ^  feet  from  the  ground  ? — ^A.  I 
have  not  measured  it,  you  know. 

Q.  You  did  not  measure  it  ? — A.  No,  sir. 

Q.  That  is  what  I  wanted  to  get  at. — A.  No,  sir. 

Q.  How  many  of  those  bullet  holes  did  you  examine?— A.  Two  of 
them. 

Q.  And  you  sighted  along  the  hole? — A.  Yes,  sir. 

Q.  Did  you  sight  from  inside  of  the  house? — A.  No,  sir;  I  sighted 
from  the  railing. 
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Q.  You  got  up  on  the  railing  and  looked  along  in  the  line  that  the 
bullet  made  ? — A.  Yes,  sir. 

Q.  That  was  a  hole  through  a  piece  of  wood,  or  was  it  just  a 
groove  ? — A.  A  groove  and  a  hole  both,  and  I  sighted  the  best  I  could. 

Q.  And  you  sighted  the  best  you  could  ? — A.  Yes,  sir. 

Q.  Were  not  the  groove  and  the  hole  both  full  of  wood  that  was 
furred  up,  so  that  you  could  not  see  through  them? — A.  I  did  not 
understand  you. 

Q.  Did  not  the  bullet  leave  the  wood,  in  the  hole  that  the  bullet 
made,  furred  up — ^that  is,  rough? — A.  Yes,  sir;  it  was  rough. 

Q.  Was  not  that  the  fact,  that  it  practically  closed  the  bullet  hole 
up  so  that  you  could  not  look  through  it? — A.  I  did  not  look  through 
the  hole,  you  know;  I  just  sighted  by  it. 

Q.  You  could  not  see  through  the  hole,  could  you  ? — A.  Yes,  sir. 

Q.  You  could,  see  through  the  hole? — A.  Yes,  sir;  in  the  door  you 
can  see  through  the  hole;  and  on  the  wall  you  can  see  the  hole  from 
one  side  to  the  other. 

Q.  That  is  just  where  it  makes  a  groove,  is  it  not? — A.  Yes,  sir. . 

Q.  But  where  it  makes  a  hole,  you  can  not  see  through  the  hole? — 
A.  No,  sir. 

Q.  So  that  when  you  undertook  to  sight  through  the  hole  you  found 
you  could  not  look  through  it? — A.  I  did  not  look  throu^li  the  hole, 
you  know.     I  just  sighteafrom  the  outside  of  the  hole,  you  know. 

Q.  You  just  saw  where  the  hole  was? — A.  Yes,  sir. 

Q.  Where  it  had  gone  in? — A.  Yes,  sir. 

Q.  And  then  you  judged  it  as  nearlv  as  you  could? — A.  Yes,  sir, 

Q.  You  could  not  see  through  at  all,  could  you? — A.  No,  sir. 

Q.  Then,  when  you  looked  through  at  the  other  place,  the  groove 
was  under  the  lintel,  was  it  not? — A.  Yes,  sir. 

Q.  Was  not  that  also  rough,  from  the  wood  standing  out  after  the 
bullet  passed  ? — A.  Yes,  sir. 

Q.  That  was  rough  too,  was  it  not  ? — A.  Yes,  sir. 

Q.  That  is  all.     You  did  not  see  anybody  firing?— A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  You  went  to  the  window.  You  only  stopped  at  the  window  a 
short  time  when  you  went  to  the  window  to  look  out? — A.  Just  for  a 
second  or  so. 

Q.  And  that  was  when  there  was  no  firing  going  on? — A.  Yes,  sir. 

Q.  Now,  those  buildings  in  the  alley  that  you  have  spoken  of, 
between  Thirteenth  and  Fourteenth  streets,  on  the  east  side,  how  near 
do  they  go  back  to  the  alley? — A.  The  buildings? 

Q.  Yes. — A.  The  buildings  along  the  alley,  you  say  ? 

Q.  Yes;  how  far  are  they  from  the  alley?  They  front  on  Wash- 
ington street,  dp  they  ? — A.  Yes,  sir ;  the  front  would  be  on  Washing- 
ton street.  One.  right  from  the  corner  of  Washington  street,  t^iere 
is  no  building  at  all  [indicating  on  map].  The  other  is  the  Pesina 
building. 

Q.  How  many  feet  are  there  between  the  rear  of  that  building  and 
the  alley? — A.  From  the  rear  of  the  building? 

Q.  Yes.— A.  It  must  be  about  80  feet. 

Q.  Eighty  feet  ? — A.  Eighty,  from  the  alley  to  the  house. 
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Senator  Foraker.  Either  I  misunderstand  you,  Senator  Warner,  or 
the  witness.  You  say  fi'om  the  rear  to  the  alley.  The  witness  said 
it  fronted  on  the  alley. 

By  Senator  Warxer: 

Q.  WTiat  is  this  building  that  you  spoke  of  a  moment  ago? — A. 
The  Bezin  building. 

Q.  That  building  fronts  on  what? — A.  On  Washington  street. 

Q.  And  ruhs  back  towards  the  alley? — A.  The  building  does  not 
run  to  the  alley,  but  the  yard  does. 

Q.  And  the  rear  of  the  Pesina  buildmg  is  how  many  feet  from  the 
alley? — A.  Do  you  mean  the  front  of  the  building? 

Q.  I  mean  the  end  of  the  building  towards  the  alley,  the  rear? — 
A.  It  must  be  about  60  or  80  feet. 

Q.  Sixty  or  80  feet.  And  the  next  building  south  of  that? — A. 
South  of  that? 

Q.  Yes. — A.  There  is  a  building  to  the  north;  there  is  no  build- 
ing to  the  south,  right  in  the  corner  of  the  street,  you  know. 

Q.  I  mean  south. — A.  South,  this  way  [indicating]  ? 

Q.  Yes. — A.  Oh,  yes ;  there  is  a  buildmg  on  the  corner  of  the  alley. 

Q.  Your  building  here,  for  instance,  runs  back  to  the  alley,  'Ines  it 
not  ? — A.  Yes,  sir. 

Q.  But  these  other  buildings  here  do  not.  Mow  far  are  ihoy 
from  the  alley?  How  far  are  the  rears  of  the  other  buildings  from 
the  alley  that  is  between  Thirteenth  and  Fourteenlh  streets? — 
A.  About  80  feet ;  all  of  them  about  the  same. 

Q.  Eighty  feet  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  bullets  picked  up  at  all?  I  did  not  ask  you 
that  on  the  direct  examination. — A.  No,  sir. 

Q.  You  did  not  notice  if  you  did  ? — A.  I  did  not  notice. 

Q.  Now,  Mr.  Garza,  in  your  own  way,  so  that  we  may  have  no 
misunderstanding  about  it,  take  that  pointer  and  commence  at  Thir- 
teenth and  Washmgton  streets  and  just  point  out  the  buildings  until 
you  get  to  Fourteenth  street,  and.  state  wnose  they  are  and  what  they 
are  and  how  near  they  come  back  to  the  alley.  JBegin  at  Thirteenth 
and  Washington  streets. — A.  This  is  Bolack's. 

Q.  Bolaclrs  is  the  first  building? — A.  His  building  is  about  here; 
but  the  yard,  the  garden,  runs  about  here  [indicating]. 

By  the  Chairman  : 
Q.  That  is  an  empty  lot  on  Washington  street? — A.  Yes,  sir;  a 
garden^   And  about  here  is  Jagou's. 

By  Senator  Warner  : 

Q.  Tell  us  how  far  that  runs  back,  how  near  to  the  alley. — 
A.  Jagou's  is  here;  it  begins  here  and  runs  along  Washington  street, 
and  there  is  another  big  frame  building  here.  I  did  not  say  that 
before.  I  mentioned  it.  Jagou's  is  right  in  front  here  [indicating 
on  map].     There  are  yards,  of  course,  between  them. . 

Q.  Does  that  go  back  to  the  alley,  the  next  building? — A.  Yes,  sir. 
The  next  building  begins  at  Washington  street,  and  there  is  a  stable 
in  the  middle  of  the  block,  fronting  on  the  alley  [indicating]. 

Q.  Then  what  is  the  next  building? — A.  Pesma's  begins  here,  and 
the  yard  runs  to  the  alley  [indicating]. 
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By  Senator  Lodge  : 

Q.  There  is  no  building  on  that  ? — A.  No  building  right  here 
[indicating]. 

By  Senator  Warner  : 
Q.  That  is  at  the  corner  of  Fourteenth  and  Washington  streets?— 
A.  There  is  no  building  here,  on  Washington  or  Fourteenth  streets. 
Q.  There  is  no  building  there? — A.  No,  sir. 

By  the  Chairman  : 
Q.  Is  there  any  fence  ? — A/  Yes,  sir. 
Q.  ^\Tiat  kind  of  a  fence? — A.  Common  lumber. 
Q.  Is  it  a  high  or  a  low  fence  ?— A.  No,  sir ;  a  very  low  fence. 

By  Senator  Foraker: 

Q.  Palings? — A.  Yes,  sir. 

Q.  Now,  I  do  not  care  anything  about  what  is  on  Washington 
street.  I  want  to  know  what  is  on  that  alley.  I  will  have  to  go  over 
it  again.  Right  opposite  your  house  is  the  house  where  the  Mexican 
woman  lives? — A.  Yes,  sir. 

Q.  That  is  a  house  one  story  high  and  fronts  on  Fourteenth  street 
and  extends  along  the  alley,  the  edge  of  it,  15  or  16  feet  in  depth?— 
A.  Yes,  sir.  ^ 

Q.  Next  to  that  comes  what? — A.  Pesina's. 

Q.  IMiat  is  in  front  of  his  lot  fronting  on  the  alley  ? — A.  No  build- 
ing there;  that  is  a  fence  findicating], 

Q.  His  house  fronts  on  Washington  street  ? — A.  Yes,  sir. 

Q.  And  runs  back  how  deep? — A.  The  building? 

Q.  Yes. — A.  To  about  80  feet  from  the  alley.  The  kitchen  is  a 
little  way  here  [indicating] ;  about  here  is  the  kitchen,  and  here  is 
the  back  of  the  lot  [indicating]. 

Q.  Then  there  is  a  vacant  lot  back  to  the  alley  ? — A.  Yes,  sir. 

Q.  Is  there  a  fence  there,  back  at  the  alley? — A.  Yes,  sir. 

Q.  That  is  the  second  place,  and  then  comes  Armstrong's? — A. 
Yes,  sir. 

Q.  And  then  we  have  on  the  alley,  next,  what  ? — A.  A  stable. 

Q.  Bezin's  has  no  stable? — A.  ^o,  sir. 

Q.  Nothing  fronting  on  the  alley  ?— A.  No,  sir. 

Q.  But  Armstrong's  has? — A.  Yes,  sir. 

Q.  Next  is  Jagou's  ? — A.  Yes,  sir. 

Q.  He  fronts  on  Washington  street  and  extends  back  to  the  alley? — 
A.  Yes,  sir. 

Q.  The  next  is  Bolack's? — A.  Yes,  sir. 

Q.  With  the  building  on  the  alley.  He  extends  up  to  Fourteenth 
street  ? — A.  Yes,  sir. 

Q.  And  the  opposite  side  of  the  alley  is  as  you  have  described  it  a 
while  ago? — A.  Yes,  sir. 

Q.  I  asked  you  if  you  would  know  that  bullet  that  you  took  out  of 
the  well  at  the  Yturria  house  if  you  saw  it  again  ? — A.  I  do  not  know 
whether  I  would  or  not. 

Q.  There  it  is,  as  I  am  told  [handing  bullet  to  witness]. — ^A.  (After 
examination.)     That  looks  like  it. 

Q.  About  how  high  up  from  the  ground  was  that  ? — A.  About  4 
or  5  feet. 
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Q.  In  what  relation  to  the  woodwork  of  the  well  was  that,  when 
you  found  it  sticking  in  the  wood  ? — A.  It  came  in  this  way  from  the 
allev,  and  it  was  this  way  [indicating] ;  it  just  entered  that  way 
[inclicating  with  bullet]. 

Q.  It  was  standing  right  straight  out? — A.  Yes,  sir. 

Q.  As  though  it  were  coming  m  the  way  I  am  holding  it  now,  in 
a  vertical  position  [indicating]? — A.  Yes/sir. 

Q.  That  is  the  way  it  stood  m  the  woodwork? — A.  Yes,  sir. 

Q.  Sticking  up? — A.  Yes/sir. 

Q.  You  see  what  a  peculiar  dent  there  is  in  the  nose  of  it? — A.  Yes, 
:  ir :  a  nail  struck  it. 

Q.  Did  you  see  what  did  that  ? — A.  It  was  a  nail ;  yes,  sir. 

Q.  That  nail  was  right  where  you  found  the  bullet  ? — A.  Yes,  sir. 

Q.  Was  the  nail A.  Right  under  the  bullet. 

Q.  And  this  bullet  was  tilted  up  over  the  nail  ? — A.  Yes,  sir. 

Q.  How  was  the  nail — driven  in? — A.  It  struck  the  nail  this 
way  [indicating  with  bullet]  and  went  through  the  lumber,  through 
the  board,  and  there  was  about  this  much  of  the  bullet  outside  [indi- 
cating. 

Q.  Was  this  nail  in  the  well  ? — A.  Yes,  sir. 

Q.  So  that  you  saw  the  end  of  the  bullet  sticking  out  of  the  wood 
of  the  well  ? — A.  Yes,  sir. 

Q.  WTiat  kind  of  a  piece  of  wood  was  it  in? — A.  About  iin  inch 
thick. 

Q.  Was  the  nose  of  the  bullet  sticking  straiglit  downwards  t(Av«rds 
the  earth? — A.  Yes,  sir. 

Q.  Straight  downwards  towards  the  earth  |  indicating]  ?-  -A.  Yes, 
sir. 

Q.  So  far  as  its  position  was  concerned  wheu  you  found  it,  it  laight 
have  been  fired  straight  downwards,  might  it  not  ? — A.  Yes.  sir. 

Q.  It  was  going  in  that  direction? — A.  Yes,  sir:  apparently. 

Q.  Did  you  sight  from  that  hole  to  find  out  where  it  came  from  ? — 
A.  Yes,  sir. 

Q.  Where  did  you  conclude  that  it  came  from? — A.  From  the 
barracks. 

Q.  You  thought  that  it  came  from  the  barracks? — A.  Yes,  sir. 

Q.  You  found  this  in  the  woodwork  of  the  well  ? — A.  Yes,  sir. 

Q.  Could  it  not  have  been  shot  from  the  outside? — A.  No,  sir; 
you  could  see  the  hole  in  the  door  of  the  kitchen. 

Q.  You  found  it  in  the  frame  of  the  woodwork  of  the  well? — 
A.  Yes,  sir. 

Q.  In  a  vertical  position  ? — A.  Yes,  sir. 

Q.  And  it  had  come  through  two  walls  of  the  house  ? — A.  Yes,  sir. 

Q.  And  the  door? — A.  Yes,  sir. 

Q.  And  a  picture? — A.  No,  sir;  that  was  another  bullet. 

Q.  And  you  concluded  that  it  had  come  from  B  barracks? — A.  Yes, 
sir. 

Q.  Now,  did  you  sight  from  the  well? — A.  I  just  sighted  the  hole 
there,  vou  know. 

Q.  You  just  noted  how  the  holes  were? — A.  Yes,  sir. 

(Witness  excused.) 
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TESTIMONY  OF  MBS.  HELEN  MOOBE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  What  is  your  full  name  ? — A.  Mrs.  Helen  Moore,  Senator. 

Q.  What  is  your  age  ? — A.  Forty-three. 

Q.  Your  home  is  in  Brownsville ?— A.  Yes,  sir;  my  home  is  in 
Brownsville. 

Q.  How  long  have  you  lived  there? — A.  A  year  and  a  half;  a  year 
last  October;  about  ayear  and  seven  months,  now.  A  year  last  Oc- 
tober I  went  to  Brownsville. 

Q.  What  business  have  you  been  engaged  in? — A.  The  hotel  busi- 
ness. 

Q.  What  is  the  name  of  vour  hotel  ? — A.  The  Miller. 

Q.  Where  is  that  locatecf  ? — A.  Right  on  the  corner  of  Thirteenth 
and  Elizabeth  streets. 

Q.  Were  you  condi^cting  that  hotel  on  the  iSth  of  August  last 
year,  at  the  time  of  the  shooting  up  of  Brownsville  ? — A.  Yes,  sir. 

Q.  Where  were  you  on  the  night  of  that  shooting? — A.  I  was  in 
my  room ;  at  12  o'clock  at  night. 

Q.  Had  you  gone  to  bed  ? — A.  Yes,  sir. 

Q.  Were  you  asleep  when  the  shooting  commenced? — A.  Yes,  sir; 
the  first  shot  woke  us. 

Q.  What  part  of  your  house  were  j^ou  sleeping,  Mrs.  Moore? — 
A.  The  room  riffht  on  the  corner  of  the  alley;  our  room  was  right 
along  the  side  of  the  alley :  the  windows  were  right  out  on  the  auey 
and  towards  the  post;  one  on  the  alley  and  one  towards  the  post. 

By  Senator  Lodge: 

Q.  This  is  the  Miller  Hotel.  Mrs.  Moore,  as  indicated  on  this  map ; 
this  is  the  alley,  and  here  is  Thirteenth  street,  and  your  room  was  m 
that  corner? — A.  Right  in  that  corner,  there,  over  my  kitchen;  yes, 
sir;  that  is  my  room,  there. 

Q.  In  the  corner  of  the  building  on  the  alley,  and  fronting  the 
barracks? — A.  Yes,  sir:  that  is  my  room;  and^there  was  one  window 
this  way  [indicating] :  one  window  right  here  and  one  right  there 
[indicating]. 

Q.  And  one  on  the  alley? — A.  Yes.  sir. 

By  Senator  Warner: 

Q.  That  is,  the  second  story? — A.  Yes,  sir;  the  second  story. 

Q.  When  you  heard  this  shooting  in  w^hat  direction  was  it?— 
A.  From  the  barracks. 

Q.  What  was  the  character  of  that  shooting,  Mrs.  Moore? — ^A.  It 
was  a  quick,  sharp  shot. 

Q.  Have  you  been  accustomed  to  hearing  army  rifles? — A.  No,  sir; 
I  never  heard  one  before  in  my  life. 

Q.  Have  you  any  knowledge  of  the  reports  of  guns? — A.  Yes,  sir: 
This  was  a  sound  that  I  had  never  heard  before.  I  shoot  a  gun  my- 
self. 

Q.  The  fact  is  that  you  go  hunting  with  your  husband? — ^A.  Yes, 
sir;  I  go  hunting  withhim  all  the  time,  andl  use  a  gun  all  the  time, 
but  I  never  heard  a  gun  like  this  before.      Digitized  by  V^OOQIC 
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Q.  This  shooting  that  you  first  heard  was,  as  you  thought,  up  near 
the  fort? — A.  Yes^  sir;  it  was  at  the  fort. 

Q.  And  then  which  way  did  it  go? — A.  It  came  right  straight  down 
towards  my  house. 

Q.  In  the  alley?— A.  The  alley. 

Q.  Just  describe  that  shooting  in  your  own  way,  the  character 
of  the  shooting. — A.'  The  first  two  or  three  shots  we  heard,  my  hus- 
band thought  it  was*  fire,  and  we  jumped  up  as  quick  as  we  could 
and  looked  out  of  the  window — this  window  that  faces  the  post — 
and  he  says,  "  It  is  fire,"  and  I  says,  '•  No ;  it  is  not.  It  is  on  account 
of  the  Evans  trouble."  Just  the  night  before  they  had  pulled  her  off 
of  her  horse,  and  I  said,  ''  No ;  it  is  on  account  of  the  Evans  trouble, 
and  it  is  the  soldiers,"  and  he  says, ''  No ;  it  is  only  in  the  post,  and  it 
is  a  fire  in  the  post."  So  we  stood  there  and  watched  out  of  that 
window  until  they  fired  another  volley  right  at  the  corner  of  the  alley 
and  Fourteenth  street,  and  we  could  see  the  flashes  of  the  guns,  one 
right  after  another,  until  they  started  and  came  right  down  the 
alley  towards  the  hotel,  and  they  were  shooting  as  they  came,  and  then 
we  dropped  right  down  below  the  window,  and  crawled  into  our  hall- 
way, and  sat  there  until  the  shooting  ceased ;  and  then  Mr.  Goldsmith, 
the  young  man  boarding  with  us,  hollered  to  us  not  to  put  our  heads 
out  of  our  window,  that  it  was  the  soldiers  shooting  up  the  town. 

Q.  Were  you  much  frightened  ? — A.  Oh,  yes,  sir ;  I  was  frightened 
to  death,  Senator.    I  was  as  nervous  as  I  could  be. 

Q.  Did  you  at  any  time  hear  any  remarks  made,  Mrs.  Moore,  by 
parties  out  there? — A.  Remarks  of  the  soldiers? 

Q.  Yes. — A.  I  heard  them  as  they  passed;  I  heard  some  one  out 

there  say,  "  Shoot  him,  the  son  of  a  b .     There  he  goes;  get  him." 

This  was  just  as  they  passed  by  in  the  alley  and  turned  into  Thirteenth 
street.  A  number  of  them  went  down  Thirteenth  street  and  part  of 
them  went  right  straight  down  the  alley.  That  is  when  they  shot  at 
our  house. 

Q.  By  "  straight  down  the  alley  "  you  mean  in  the  direction  of 
Twelfth  street? — A.  No;  right  straight  on  down  the  alley;  straight 
on  down  this  way,  down  the  alley  [indicating]. 

Q.  Towards  Twelfth  street?— A.  Towards  town;  yes,  sir. 

Q.  Did  you  hear  the  noise  that  the  gims  made  out  there  ? — A.  Yes, 
sir ;  I  heard  it  when  it  struck  our  house  and  made  the  remark  to  my 
husband  then,  "  They  have  struck  the  house." 

Q.  But  did  you  hear  the  guns  when  they  were  shooting — as  though 
they  were  loading  and  unloading  the  guns? — A.  It  seemed  like  they 
were  pulling  it  back,  like  a  pump  gun. 

Q.  Like  a  pump  gun  ? — A.  Yes,  sir ;  we  can  pull  a  pump  gun  back, 
and  this  was  the  same,  only  louder. 

Q.  Like  this  [working  bolt  of  Springfield  rifle]? — A.  Yes,  sir; 
that  is  it.    That  is  the  crack. 

Q.  That  is,  a  noise  like  pulling  the  magazine  ? — A.  Yes,  sir ;  that 
is  it  exactly.  I  never  saw  an  army  gun  and  don't  know  anything 
about  the  workings  of  them  at  all,  but  that  is  the  way  it  sounded. 

Q.  You  say  you  were  very  much  excited? — A.  Yes,  sir;  very 
much  excited.    I  never  have  gotten  over  it. 

Q.  Mrs.  Moore,  you  spoke  of  the  Evans  incident;  that  is,  the 
alleged  assault  on  Mrs.  Evans? — A.  Yes,  sir;  I  spoke  of.itr^r 
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"  Oh,  no,  it  isn't  fire;  it  must  be  on  account  of  the  trouble  with  Mrs. 
Evans." 

Q.  And  then  you  told  him  that  it  was  the  niggers  shooting  up  the 
town? — A.  Yes.  sir. 

Q.  Now,  Mrs.  Moore,  after  this  shooting  of  the  13th,  what  effect 
did  that  have  upon  your  people— that  is,  upon  the  women  of  the  town, 
as  to  being  out  upon  the  streets,  and  feeling  safe?  What  was  the 
effect  in  that  respect  ? — A.  Oh,  it  was  awful,  Senator.  There  wasn't 
any  ladies  would  go  out  on  the  streets  until  those  niggers  left  there. 

Q.  Why? — A.  Because  they  were  frightened  to  death;  they  were 
afraid  to  go  out  on  the  streets,  on  account  of  the  niggers.  They  had 
all  the  power  on  earth  over  us. 

Q.  Was  there  ever,  so  far  as  you  heard,  among  the  people  of 
Brownsville  that  night  or  afterwards,  any  question  out  what  it  was 
the  colored  men  who  did  the  shooting  up  oi  the  town? — A.  I  never 
heard  anyone  make  any  other  assertion  but  what  they  were  satisfied 
it  was  the  negroes  that  done  the  shooting. 

Q.  You  had  no  trouble  with  the  colored  soldiers? — A.  I  never  had 
in  my  life ;  no,  sir.  ^ 

Q.  How  long  did  that  shooting  continue,  Mrs.  Moore? — A.  Oh,  I 

fuess  it  couldn't  have  been  over  twenty  minutes — twenty  or  twenty- 
ve  minutes;  something  like  that.    It  wasn't  long. 

Q.  Was  your  house  shot  into  ? — A.  Yes,  sir. 

Q.  Of  course  you  would  not  pretend  to  tell  the  length  of  time  it 
was.  You  were  considerablv  excited? — A.  Yes,  sir;  I  couldn't  say 
that. 

Q.  About  how  many  shots  would  you  say  there  were? — ^A.  That 
went  into  our  house  ? 

Q.  Altogether,  there? — A.  Oh,  I  couldn't  begin  to  ^ tell.  There 
must  have  been  a  hundred  shots.  1  don't  know  how  many  there  were. 
I  couldn't  say  that. 

Q.  How  many  shots  were  there  in  your  house? — A.  There  was  one 
went  through  from  the  alley,  through  one  room,  through  the  ceiling, 
and  into  a  washstand  on  the  third  floor.  We  got  that  bullet  out  and 
gave  it  to  Mayor  Combe.  Another  went  into  room  No.  41,  on  the 
comer,  the  first  window  from  the  comer  on  Thirteenth  street,  through 
the  ceiling,  and  through  a  door,  and  lodged. 

Q.  Who  occupied  tnat  room? — ^A.  On  the  third  floor? 

Q.  Yes. — A.  No  one  was  in  that  room  at  that  time.  That  was 
No.  41.  The  room  that  the  people  were  in  that  was  shot  through  was 
under  that. 

Q.  Who  occupied  that  room  ? — A.  Mr.  and  Mrs.  Oden. 

Q.  Mr.  Hale  Odin,  0-d-i-n?— A.  0-d-e-n. 

Q.  He  lives  at  San  Antonio? — A.  Yes,  sir;  he  went  from  Browns- 
ville to  San  Antonio. 

Q.  Yes.  How  many  bullet  holes  were  there,  altogether,  made  in 
your  house  that  night? — A.  Five. 

Q.  And  where  were  they,  do  you  say  ? — A.  Two  in  the  rooms  and 
two  on  the  side  and  one  in  the  comer. 

Q.  You  did  not  go  out  of  the  house,  or  your  husband,  that  night?— 
A.  No,  sir ;  neither  one  of  us. 

Q.  You  think  you  can  not  be  mistaken  as  to  hearing  the  noise  that 
these  guns  made;  that  is,  the  pumping? — ^A.  No,  sir;  I  am  not  mis- 
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Q.  Did  you  know  anything  of  the  wounding  of  the  lieutenant  of 
police  until  the  next  morning  i — A.  Not  until  the  next  morning. 
Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  did  not  see  anybody  at  all,  as  I  understand  you,  Mrj^. 
Moore  ? — A.  No,  sir. 

Q.  You  heard  the  firing? — A.  I  saw  the  fire  from  the  guns. 

Q.  Y^ou  saw  the  flashes  of  some  of  the  guns  when  thev  were  fired 
down  in  the  neighborhood  of  Mr.  Cowen's  house? — A.  Yes,  sir; 
right  at  Mr.  Cowen's  hous:e. 

Q.  And  then  you  and  your  husband  took  to  cover? — A.  We  got 
back. 

Q.  You  got  back A.  No,  sir;  we  stood  at   the  window   and 

watched  them  firing  until  they  started  down  the  alley. 

Q.  Until  they  started  towards  you? — A.  Yes,  sir;  and  they  were 
shooting  as  fast  as  they  could,  an<i  when  they  started  towards  us  we 
got  away  from  the  window. 

Q.  All  you  could  see  was  the  flashes  of  the  guns? — A.  Yes,  sir;  the 
flash  of  the  guns  and  the  sound  of  the  guns. 

Q.  And  you  heard  one  of  them  make  that  remark  you  have  men- 
tioned, which  I  do  not  care  to  repeat? — A.  Yes,  sir. 

Q.  But  you  could  not  tell  what  kind  of  a  voice  that  was,  as  I  under- 
stand?—A.  I  didn't  say  that,  because  under  the  excitement 

Q.  It  would  have  been  hard  for  anybody  to  tell? — A.  Yes,  sir. 

Q.  You  testified  before  Mr.  Purdy,  did  you  not  ? — A.  Yes,  sir. 

Q.  And  you  said  in  your  testimony  you  gave  him  that  you  could 
not  tell  anything  about  the  voice? — A.  Yes,  sir. 

Q.  That  you  just  heard  those  words? — A.  That  I  just  heard  those 
words. 

Q.  That  is  all  you  can  say  now  ? — A.  Yes,  sir. 

Q.  You  and  your  husband  got  down  under  the  window,  and  then 
crawled  out  into  the  hall  ? — A.  Yes,  sir. 

Q.  So  that  you  had  two  walls  between  you  and  the  alley  ? — A.  Yes, 
sir.  No;  not  two  walls  between  us  and  the  alley,  because  there  was 
a  window  right  into  the  alley  from  the  hall ;  but  there  were  two  walls 
between  us  and  the  barracks — a  plank  wall  and  a  brick  wall. 

Q.  Yes;  but  there  would  be  two  for  your  protection? — ^A.  Yes,  sir. 

Q.  That  is  the  reason  you  got  in  there  ? — A.  Yes,  sir ; 

Q.  That  is  all  you  know  about  it.  One  thing  I  would  like  to  ask 
of  you  here:  Do  vou  remember  how  those  rooms  were  occupied  that 
niffht — on  the  third  floor? — A.  No,  sir. 

Q.  As  I  understand  it,  you  were  on  the  second  floor  ? — A.  Yes,  sir. 

Q.  You  and  your  husband.  And  do  you  know  who  occupied  those 
rooms? — A.  Yes,  sir;  the  Odens  were  on  the  second  floor  and  Mr. 
Bodin  and  Mr.  Chace  were  on  the  third  floor,  and  that  newspaper 
man — I  can  not  think  of  his  name  now 

Q.  Canada  ? — A.  Yes ;  Mr.  Canada ;  he  was  on  the  third  floor. 

Q.  But  what  I  want  to  get  at  here  now  is  as  to  the  third  floor. 
There  is  a  comer  room,  I  suppose  fronting  on  the  alley  and  on  Thir- 
teenth street  ? — A.  Yes,  sir ;  that  is  the  room  that  was  unoccupied. 

Q.  That  was  unoccupied? — A.  Yes,  sir. 

0.  About  how  large  a  room  is  that? — A.  That  is  a  room  about 
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Q.  How  many  windows  are  there  in  that  room  fronting  on  Thir- 
teenth street  ? — A.  One  on  Thirteenth  street  and  one  on  the  alley. 
Q.  One  on  Thirteenth  street  and  one  on  the  alley  ? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Was  not  Mr.  Hammond  stopping  at  your  house  that  night  ?— 
A.  Yes,  sir;  Mr.  Hammond  was  stopping  at  the  house  that  nignt. 

Q.  He  was  on  the  third  floor,  too? — A.  Yes,  sir;  he  was  rooming 
on  the  third  floor. 

By  Senator  Foraker: 

Q.  WTio  was  in  the  next  room  on  the  third  floor  going  from  the 
alley  towards  Elizabeth  street? — A.  Now,  I  want  to  understand  that 
again. 

Q.  Here  I  have  before  me  a  picture,  as  I  understand  it,  of  the 
Miller  Hotel,  at  the  corner  of  Thirteenth  street  and  the  alley.  Is 
this  Bolack's  [indicating  on  photograph]  ?— A."  Yes,  sir ;  tfiat  is 
Bolack's ;  this  is  the  alley,  and  tnat  is  room  No.  41. 

Q.  That  is  No.  41  that  you  are  pointing  to?  You  are  pointing  to 
the  window  next  to  the  alley  on  the  third  floor? — A.  No,  sir;  this 
is  room  No.  40  that  faces  Thirteenth  street.  This  is  Thirteenth 
street  and  this  is  the  alley.  There  is  a  window  behind  this.  This 
is  No.  40  and  this  is  No.  41  [indicating  on  photograph]. 

Q.  Now,  was  No.  41  occupied? — ^A.  No,  sir;  this  corner  room  was 
not  occupied. 

Q.  Was  No.  41  occupied?— A.  Yes,  sir;  Mr.  Canada  had  that 
room. 

Q.  He  had  that,  and  what  is  the  next  room? — A.  This,  the  next 
room  to  it,  is  No.  42,  but  I  don't  know  who  had  those  rooms. 

Q.  You  do  not  know  who  was  in  that? — ^A.  No,  sir. 

Q.  And  the  next  room  would  be  No.  43? — A  Yes,  sir;  43;  and 
then  44 ;  numbered  right  along. 

Q.  They  were  numbered  from  the  alley  going  towards  Elizabeth 
street  ?— A.  Yes,  sir. 

Q.  And  was  there  more  than  one  window  for  each  room? — ^A.  Not 
except  that  one,  No.  40,  and  there  were  two  windows  in  that  room. 

Q.  The  other  windows  there  would  seem  to  be  much  farther  apart 
[indicating  on  photograph]  ? — A.  There  is  a  hall  in  there. 

0.  That  is  to  say,  rooms  41  and  42  are  separated  by  a  hall? — 
A.  No,  sir ;  this  window  comes  in  the  hall,  and  this  is  41  [indicating 
on  photograph]. 

Q.  So  that  the  window  you  pointed  out  to  me  as  the  window  of  41 
is  the  window  to  the  hall  ? — A.  That  is  the  hall  window. 

Q.  And  it  would  be  still  farther  towards  Elizabeth  street,  at  the 
third  window,  where  we  find  room  No.  41  ? — A.  Yes ;  that  is  where 
the  two  bricks  were  shot  out. 

Q.  Is  the  next  window  that  of  room  No.  42? — A.  Yes,  sir;  and 
then  43  and  44  and  45. 

Q.  Is  there  any  other  hall  in  there? — A.  No,  sir;  except  coming 
across  the  other  way. 

Senator  Foraker.  That  is  all. 

(The  witness  was  excused  and  left  the  committee  room,  but  was 
immediately  recalled  at  the  request  of  Senator  Foraker). 
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By  Senator  Foraker  : 

Q.  There  is  one  question  that  I  forgot  to  ask  "you.  You  testitied 
that  you  were  satisfied  that  it  was  the  ne^oes  shooting  up  the  town 
as  soon  as  you  heard  the  firing? — A.  Yes,  sir ;  I  did. 

Q.  And  you  were  satisfied  of  that  because  you  thought  they  were 
shooting  up  the  town  because  of  the  assault  on  Mrs.  Evans  ? — A.  No, 
sir ;  Senator,  I  did  not  say  that.  I  said  this,  that  the  Evans  trouble 
was  the  night  before. 

Q.  Yes;  just  the  night  before. — A.  Yes,  sir;  the  night  before. 
They  had  pulled  her  oft  of  her  horse,  and  I  said  they  were  shooting 
up  the  town.  I  didn't  know  they  were  shooting  up  the  town  or  what 
they  were  doing.  I  merely  said  the  shooting  was  on  account  of  that 
trouble. 

Q.  That  is  what  I  wanted  to  get  at.  You  had  heard  of  this? — 
A.  Yes.  sir. 

Q.  This  happened  Monday  night? — A.  No,  sir;  the  Evans  matter 
happened  Sunday  night,  and  the  shooting  was  right  after. 

Q.  Yes.  Now,  Monday,  duriyig  the  day,  you  heard  of  the  Evans 
matter,  -and  you  had  heard  that  a  soldier  had  pulled  her  oflF  her 
horse? — A.  Yes,  sir. 

Q.  And  there  was  a  good  deal  of  talk  about  that,  was  there  not  ? — 
A.  Yes,  sir. 

Q.  And  a  good  deal  of  angry  feeling? — A.  Yes,  sir. 

Q.  You  did  not  s*»e  any  of  the  soldiers? — A.  Xo,  sir;  I  did  not 
tee  anv  of  the  soldiers. 

Q.  ^ATien  you  speak  of  angry  feelings,  you  refer  to  the  citizens? 
They  were  angry  on  account  of  that  matter,  Avere  they  not  ? — A.  Yes, 
sir;  very  much  agitated  over  that  trouble. 

Q.  Then,  as  soon  as  you  heard  the  firing  you  said, "'  Xo;  it  is  not  a 
fire;  it  is  the  soldiers.  Xo;  it  is  shooting  on  account  of  that  Evans 
matter." — A.  The  negroes,  on  account  of  the  Evans  matter. 

Q.  Did  you  think  the  negi'oes  were  shooting  up  the  town  because 
one  of  their  number  had  pulled  this  woman  off  her  horse,  or  did  you 
'think  they  were  shooting  up  the  soldiers  on  r.ccount  of  this  matter? — 
A.  No,  sir ;  I  thought  that  the  reason  of  it  was  because  of  the  Evans 
matter,  because  Mr.  Evans  had  gone  up  to  the  post  to  speak  about 
this  matter,  and  to  report  it  at  the  post  in  the  morning,  and  I  thought 
that  the  negroes  were  coming  back  there  evidently  that  night. 

Q.  Had  he  gone  there  in  the  morning? — A.  Yes,  sir. 

Q.  Did  you  know  of  that  ? — A.  Yes,  sir. 

Q.  Did  you  know  what  the  result  was? — A.  No,  sir. 

Q.  Had  you  heard  of  that? — A.  No,  sir;  I  had  not  heard. 

Q.  And  did  you  think  because  one  of  their  number  had  pulled  a 
lady  off  a  horse,  and  the  husband  of  the  lady  had  made  complamt  to 
the  commandant,  that  they  would  go  out  and  shoot  up  the  town? 
Now,  Mrs.  Moore,  is  not  this  the  fact,  that  you  knew  the  people  had 
heard  this  story  and  were  extremely  angry  and  excited  about  it? — 
A.  No;  they  were  not  extremely  angry  and  excited  about  it,  not  the 
whole,  I  mean — I  mean  Mr.  Evans. 

Q.  Was  he  very  angry  and  excited? — A.  Yes,  sir;  he  was  excited. 

Q.  He  is  a  very  quiet,  gentlemanly  sort  of  a  man,  isn't  he? — 
A.  Apparently  he  was. 
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Q.  Did  you  talk  with  him  that  day  at  all  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  hear  him  say  anj^thing? — A.  No,  sir. 

Q.  Did  you  ever  see  mm  m  your  life? — A.  Mr.  Evans — oh,  I 
know  him  well. 

Q.  But  you  did  not  see  him  that  day  ? — A.  X'o,  sir. 

Q.  I  understood  you  to  say  just  now  that  you  did  not  see  him?— 
A.  No,  sir ;  I  did  not  see  him. 

Q.  You  did  know  him,  but  did  not  see  him  that  day,  and  did  not 
hear  him  make  any  excited  remarks  ? — A.  No,  sir. 

Q.  But  you  heard  other  people  talk  about  it,  didn't  you  ? — A.  Yes, 
bir. 

Q.  Was  it  not  talked  about  very  commonly  in  your  hotel? — A.  Xo: 
not  commonly  in  the  hotel. 

Q.  AVas  not  your  husband  talking  about  it  that  day,  and  in  a  very 
excited  way? — A.  No;  I  don't  know  that  I  heard  my  husband  say  a 
word  about  it  at  all,  but  I  had  heard  it  in  the  hotel. 

Q.  Whom  did  you  hear  speak  about  it? — A.  I  could  not  tell  you 
that  to  save  my  life.  There  were  people  in  and  out  of  the  hotel  all 
of  the  time.  It  would  be  impos^sible  to  tell  the  name  of  the  man  or 
whoever  it  was  that  made  the  remarks  jibout  it. 

Q.  But  your  first  thought  was  that  the  soldiers  were  shooting  up 
the  town? — A.  My  first  thought  was  that  the  trouble  was  over  that 

Q.  Did  you  think  the  soldiers  were  doing  the  shooting? — A.  Yes, 
sir. 

Q.  Shooting  at  the  town,  or  did  you  think  the  town  was  doing  the 
shooting  at  the  soldiers? — A.  No,  sir;  the  soldiers  were  doing  the 
shooting  at  the  town.  That  is  what  I  thought.  That  is  the  first 
thought  I  had,  and  that  is  the  only  thought  I  ever  had. 

Q.  I  want  to  know  why  you  had  that  thought  ?  Was  it  because 
you  had  heard  that  the  soldiers  had  pulled  this  woman  off  the  horse, 
and  because  you  thought  the  commanding  officer  was  punishing  them 
in  some  way,  or  what?— A.  Punishing  who? 

Q.  The  soldiers,  because  the  story  liad  come  to  him  that  they  had 
done  that. — A.  He  would  not  be  punishing  the  soldiers  if  they  were 
shooting  up  the  town.  ' 

Q.  No ;  but  I  asked  you  a  while  ago,  if  you  thought  those  soldiers 
had  gone  out  to  shoot  up  the  town  ^cause  one  of  tneir  number  had 
pulled  a  ladv  off  her  horse,  and  you  said,  no;  that  your  thought  was 
that  the  soldiers  were  angry  because  Mr.  Evans  had  gone  and  made 
complaint  about  it. — A.  Senator,  it  was  not  only  that  one  incident, 
but  it  was  a  good  many  others,  all  together. 

Q.  Let  us  not  get  away  from  this  one  first.  I  want  to  know  just 
what  it  was  that  made  you  think  the  soldiers  were  shooting  up  the 
town? — A.  My  first  thought  was  that  it  was  on  account  of  the  trouble 
with  Evans,  and  that  is  the  remark  that  I  made,  and  I  still  make  it. 

Q.  And  that  was  before  you  saw  anybody  or  heard  anything  ex- 
cept the  firing? — A.  Yes,  sir. 

Q.  The  very  first  time  out  of  the  box?— A.  The  first  thought  that 
came  to  my  mind.  I  thought  that  was  the  cause  of  the  negroes  shoot- 
ing— that  it  was  on  account  of  that. 

By  Senator  Lodge  : 
Q.  You  spoke  about  the  women  of  Brownsville  being  alarmed  after 
the  shooting — ^being  alarmed  on  account  of  the  presence  of  the  sol- 
diers— and  not  being  willing  to  go  out  of  the  house  ? — ^A.  Yes,  sir. 
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Q.  Before  the  coming  of  the  soldiers  there,  did  the  women  and  ^rls 
go  freely  about  the  town? — A.  Oh,  my,  yes;  in  the  night,  or  any  time. 

Q.  There  was  no  apprehension  under  ordinary  conditions  at  all  ? — 
A.  None  in  the  world ;  no,  sir. 

By  Senator  Scott: 

Q.  If  you  thought  it  was  on  account  of  the  Evans  matter,  would 
you  not  have  thought  it  was  the  white  people  that  were  going  in 
there  and  shooting  {he  negroes  up  for  having  mistreated  this  woman, 
instead  of  the  negroes  coming  out? — A.  No,  sir;  it  did  not  sound 
like  our  guns.  If  it  had  sounded  like  our  guns,  I  might  have 
thought  that,  but  it  did  not  sound  like  our  guns,  nor  like  pistols. 

Q.  But  the  Evans  people  were  the  ones  that  had  the  right  to 
complain? — A.  That  is  true  enough;  but  if  there  had  been  any- 
thing like  that  agitated  all  the  citizens  of  Brownsville  would  have 
known  it  and  would  all  have  gone  up  in  a  body;  but  nobodv  went. 
There  was  not  a  human  citizen  on  tne  streets  of  Brownsville,  only 
just  those  few  that  were  on  the  police  force. 

Q.  Then  vou  thought,  because  the  colored  people  had  pulled  this 
woman  by  tlie  hair  of  her  head  that  they  were  coming  out  from  the 
fort  to  shoot  up  the  balance  of  the  town? 

Senator  Warner.  I  submit  that  that  is  not  what  the  lady  said.  It 
was  in  connection  with  the  fact  that  Mr.  Evans  had  gone  up  and 
complained  also. 

Senator  Lodge.  Done  in  revenge  for  that. 

By  Senator  Scott: 
Q.  I  only  wanted  to  know.     I  did  not  undei*stand. — A.  Yes,  sir; 
that  was  it. 

By  Senator  Foraker: 

Q.  Let  us  understand  that.  It  was  because  the  soldiers  felt  like 
revenging  themselves  on  the  people  of  the  town  generally,  because 
the  husband  of  the  woman  who  had  been  pulled  off  the  horse  had 
complained  about  it. 

Senator  Scott.  That  is  what  I  wanted  to  get  at. 

The  Witness.  No;  you  would  not  take  it  that  way,  either.  You 
would  naturally  think,  on  the  impulse  of  the  moment,  if  anything 
of  that  kind  happened,  that  it  would  be  the  cause  of  it,  or  something 
of  the  kind  would  be  the  cause  of  it. 

By  Senator  Foraker: 
Q.  Something  growing   out   of  it? — A.  Something  growing  out 
of  it. 

Senator  Foraker.  I  think  we  understand. 

TESTIMONY  OF  MISS  WILLIE  MATEIELD. 

Miss  Willie  Mayfield,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  Miss  Willie  Mayfield. 

Q.  Where  do  you  live.  Miss  Mayfield  ? — A.  In  Brownsville,  Tex. 

Q.  Are  you  the  daughter  of  Mrs.  Moore,  who  was  just  on  the 
stand  ? — A.  Yes,  sir. 

Q.  Were  you  in  Brownsville  on  the  night  of  the  shooting  up  of  the 
town,  the  13th  of  last  August  ? — A.  Yes,  sir. 
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Q.  Where  were  you  then? — A.  In  my  room  at  the  Miller  Hotel 

Q.  On  which  floor  of  the  hotel  ? — A.  On  the  second  floor. 

Q.  You  mother  and  stepfather  occupied  rooms  on  the  second  floor, 
did  they  not? — A.  Adjoining  mine;  yes,  sir. 

Q.  Were  you  asleep  at  the  time  of  this  shooting? — A.  Yes,  sir. 

Q.  Awakened  from  sleep  ? — A.  Yes,  sir. 

Q.  AVhere  was  the  first  shooting  you  heard  ? — A.  I  think  from  the 
barracks,  as  well  as  I  can  tell.     I  think  it  was  from  the  barracks. 

Q.  In  that  direction? — A.  Yes,  sir;  in  that  direction. 

Q.  And  then  where  did  the  shooting  continue  from?  Did  it  ap- 
proach down  the  alley  towards  vour  house  ? — A.  Yes,  sir. 

Q.  What  was  the  report  of  those  guns,  do  you  know?  Are  you 
familiar  enough  to  tell? — A.  No,  sir. 

Q.  You  could  not  tell?— A.  No. 

Q.  How  much  shooting  was  there?  Wliat  was  the  number  of 
shots? — A.  Well,  I  could  not  tell.  I  did  not  stop  to  count  the  shots. 
I  could  not  tell  about  how  many  there  were,  even.  First  there  was 
only  one  shot  from  the  barracks. 

Q.  And  then  what? — A.  And  after  the  one,  then  there  was,  oh,  I 
guess,  four  or  five. 

Q.  And  then  how  ? — ^A.  And  then  the  volley  was  fired  which  went 
into  the  Cowen  house,  and  then  after  that  they  went  running  down 
the  alley,  behind  the  hotel,  shooting  as  they  went,  and  I  could  not 
really  say  how  many. 

Q.  Behind  what  hotel? — A.  Behind  the  Miller  Hotel,  down  the 
alley. 

Q.  That  is,  the  alley  between  Washington  and  Elizabeth  streets?— 
A.  And  Elizabeth  street;  yes,  sir. 

Q.  Where  were  you  at  the  time  of  this  shooting? — A.  We  were  in 
the  hall.  After  it  begun,  we  got  up  out  of  our  beds,  of  course,  and 
went  into  the  hall. 

Q.  And  there  is  a  window  opening  from  that  hall  right  into  the 
alley  ? — A.  Yes,  sir ;  into  the  alley ;  also  from  mamma's  room  into  the 
alley. 

Q.  It  being  warm  weather,  that  window  was  open,  of  course,  I 
suppose? — A.  Everything  was  open. 

Q.  Now,  during  the  time  of  this  shooting  there,  did  you  hear  any 
remarks  made  by  anybody  ? — A.  As  the  negroes  were  running  down 
the  alley,  yes,  sir ;  I  heard  them  say,  as  they  were  going  down  the 
alley,  "  There  he  goes,  down  Elizabeth  street ;  shoot  him." 

Q.  What  did  they  say — did  they  use  vile  words? — A.  Yes,  sir; 
they  used  profane  language  in  talking. 

Q.  Did  you  hear  that  voice? — A.  Oh,  yes;  I  heard  the  voice. 

Q.  Did  you  form  an  opinion  or  have  you  formed  an  opinion  as  to 
that  voice,  whether  it  was  the  voice  of  a  negro  or  not? — A.  It  cer- 
tainly was. 

Q.  What  made  you  think  it  was  the  voice  of  a  negro? — A.  Well,  I 
could  distinguish  the  voice  very  easily.  They  were  right  under  the 
window,  and  you  could  tell  the  voice  of  a  negro  from  another  person. 

Q.  How  long  did  that  shooting  continue,  if  joxi  remember? — A. 
Oh,  it  was  not  so  very  long;  just  a  few  moments. 

Q.  Did  you  hear  what  they  call  the  pumping  of  the  guns,  the 
clicking?— A.  When  thev  let  the  shells  in  or  out,  you  mean? 

Q.   Yes;  as  they  loaded  and  unloaded? — A.tizKes,V^60glC 
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Q.  Like  this  f illustrating  with  a  Springfield  rifle]  ? — A.  Yes,  sir. 

Q.  Sprtting  to  load — you  could  hear  them  ? — A.  Yes,  sir ;  you  could 
hear  that. 

Q.  Do  you  know  of  the  effect  that  this  had  on  the  people  of 
Brownsville — that  is,  the  women — ^afterwards,  as  long  as  the  colored 
troops  were  there,  as  to  their  going  out? — A.  AVhy,  very  few  of  the 
ladies  went  on  the  street  as  long  as  the  negroes  were  in  town. 

Q.  Hpw  was  it  after  they  Avent  away? — A.  Well,  even  now  there 
are  ladies  in  town  who  are  afraid  to  ^o  out  at  night  by  themselves. 
Thev  say  they  will  never  feel  free  again;  feel  as  easy  on  the  streets 
as  tliey  did  before  it  all  happened. 

Q.  Your  mother  was  in  a  very  hysterical  condition  at  that  time  ? — 
A.  Yes,  sir;  we  had  to  take  her  away  from  town  for  a  while.  We 
were  away  for  a  month  after  it  all  happened.  She  was  in  that  ex- 
cited condition. 

Q.  And  she  never  has  recovered? — A.  She  never  has  recovered. 
When  we  go  out  driving,  she  can  not  stand  it  to  go  out  driving  at 
night,  if  we  see  anybody  at  all  on  the  street.  In  driving  around  at 
night  on  the  streets  she  always  feels  uneasy  and  has  to  go  home ;  can 
not  go  out  at  all  after  night. 

Q.  Has  there,  as  far  as  you  know,  ever  been  any  doubt  at  all  in 
the  minds  of  the  people  of  Brownsville  as  to  the  fact  that  it  was  mem- 
bers of  the  negro  troops  that  did  the  shooting  up  of  the  town  that 
night? — A.  No  doubt  at  all. 

Q.  You  never  have  heard  any  other  opinion  expressed? — A.  No 
other  opinion  but  that  it  was  the  negroes. 

By  Senator  Foraker: 

Q.  You  are  the  daughter  of  the  witness  who  testified  immediately 
preceding  vou  ? — A.  Yes,  sir. 

Q.  Mrs.lVfoore? — A.  Yes,  sir;  lam. 

Q.  Is  your  name  Mrs.  Mayfield  or  Miss  Mayfield  ? — A.  Miss  May- 
field.       "  ^  ^ 

Q.  Your  mother  has  been  married  a  second  time? — A.  She  has; 
yes,  sir. 

Q«  You  are  her  daughter  by  a  former  marriage? — A.  Yes,  sir. 

Q.  What  is  your  age  ? — A.  I  will  be  23  in  September. 

O.  You  were  there  in  the  hotel  that  night? — A.  Yes,  sir:  I  was. 

Q.  What  room  did  you  occupy  ? — A.  The  room  adjoining  my  moth- 
er's. No.  26. 

Q.  She  was  on  the  second  floor? — ^A.  Yes,  sir. 

Q.  And  you  were  on  the  second  floor? — A.  Yes,  sir. 

Q.  She  was  next  to  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  were  in  the  second  room  back  from  the  alley? — A.  Yes, 
sir. 

Q.  Did  your  room  front  on  Thirteenth  street? — A.  Oh,  no. 

Q.  It  fronted  towards  the  barracks? — A.  To  the  side. 

Q.  Toward  what? — A.  To  the  side.  My  room  fronted  on  the  side 
next  to  the  jrard. 

Q.  There  is  a  yard  right  there? — A.  By  the  side  of  the  hotel. 

Q.  I  will  call  your  attention  to  that  [referring  to  the  map].  This 
is  supposed  to  be  the  Miller  Hotel. — A.  Yes,  sir. 

Q.  And  you  were  somewhere  about  here,  I  suppose  [indicating]  ? — 
A.  Yes,  sir.    That  is  the  yard.  Digitized  by  V^OOglC 
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Q.  When  you  looked  out  of  your  window,  you  looked  out  ovv     ** 
yard  ? — A.  Yes,  sir. 

Q.  What  was  next  to  the  hotel? — A.  Oh,  well,^ there  is  a  v&  ^* 
place  there,  for  quite  a  ways  down  the  alley.  *  ^  I 

Q.  About  how  far? — A.  From  the  side  of  the  vard  to  the  h*. 
the  outhouses,  washrooms,  and  places  of  that  kincf. 

Q.  And  you  looked  out  right  over  them  ? — A.  Right  over  them. 

Q.  What  was  the  next  house  between  you  and  the  fort? — A.  The 
was  just  a  little  house  that  faces  on  the  alley.     It  is  not  any  highi 
than  ours.     It  is  a  Mexican  house. 

Q.  Was  not  Doctor  Thorn's  house  there? — A.  Doctor  Thorn% 
house  does  not  come  back  to  the  alley.  It  comes  back,  but  so  far  of 
that  it  does  not  bother  the  view  from  us  at  all. 

Q.  It  does  extend  back  to  the  alley? — A.  Yes;  I  konw.  but  it  is 
quite  a  ways  from  our  house. 

Q.  I  know  it  is  auite  a  ways,  but  what  is  it  when  it  comes  back 
to  the  allev,  a  single-story,  a  double-story,  or  a  three-story? — A.  I 
think  it  is  just  a  one  story — let's  see — it  is  just  a  single  story. 

Q.  Just  a  single  story  ? — A.  Yes,  sir. 

Q.  (Referring  to  the  map.)  This  is  Doctor  Thorn's  house,  isn't 
it,  marked  here  No.  4  ? — A.  That  is  the  front  of  his  house.  The  front 
of  the  house  comes  to  the  street. 

Q.  This  is  the  back  part  [indicating]  and  it  fronts  on  the  alley  ? — 
A.  No ;  it  fronts  on  Elizabeth  street. 

Q.  No ;  I  say,  this  is  the  back  part,  and  that  fronts  on  the  alley  ? — 
A.  Yes,  sir. 

Q.  The  rear  part  of  the  house  fronts  on  the  alley  ? — A.  Yes,  sir : 
the  kitchen. 

Q.  And  the  front  part  comes  clear  out  to  Elizabeth  street? — 
A.  Yes,  sir. 

Q.  The  Miller  Hotel  does  not  come  clear  out  to  Elizabeth  street?— 
A.  No,  sir. 

Q.  When  you  stand  on  the  front  veranda  of  the  Miller  Hotel  and 
look  out  towards  the  garrison,  Doctor  Thorn's  house  obstructs  the 
view,  does  it  not  ? — A.  Yes,  sir.  « 

Q.  When  you  look  out  of  the  second  story  of  the  hotel,  does  not 
the  rear  part  of  Doctor  Thorn's  house  obstruct  the  view? — A.  No: 
you  can  see  right  over  that. 

Q.  Look  over  that? — A.  Yes,  ?ir;  right  down  to  the  comer. 

Q.  As  soon  as  you  heard  the  firing,  what  did  you  do? — A.  I  im- 
mediately got  up. 

Q.  And  where  did  you  go? — A.  To  mamma. 

Q.  You  ran  to  your  mother's  room? — A.  Yes,  sir. 

Q.  And  then  all  of  you  gathered  in  the  hall? — A.  Yes,  sir;  went 
into  the  hall. 

Q.  So  you  did  not  see  anybody  at  all  ? — A.  None  of  the  negroes;  no. 

Q.  You  did  not  see  any  negroes? — A.  No,  sir. 

Q.  You  simply  heard  the  firing? — A.  Yes,  sir;  that  was  all;  and 
the  voices. 

Q.  You  heard  the  voices? — A.  Yes,  sir. 

Q.  Now,  you  were  right  there  with  your  mother.  She  was  a  good 
deal  excited,  was  she  not  ? — A.  Yes,  sir. 

Q.  And  vou  were  somewhat  excited,  too,  were  vou^at? — A.  I 
know  that  i  was.  Digitized  bytjtyft^fg 
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Q  .And  your  mother  has  just  testified  that  she  could   not  tell 
C      ler  it  was  the  voice  of  a  neojo  or  not? — A.  No;  because  she  was 
iPi    .^.y  crazy.     We  worked  with  her  quite  a  while. 

How  were  you? — A.  I  was  more  composed  than  mamma.     My 
(^Jness,  she  was  nearly  crazy. 

^.  You  were  not  seared  like  your  mother? — A.  T  should  say  not. 
Q.  You  were  so  far  com])osed  that  you  could  recognize  it  as  the 
ace  of  a  negro? — A.  Yes.  sir:  you  could  hear  them  while  they  were 
^ingj  all  the  way  down  the  alley  they  were  hollering. 
Q.  They  wore  hollering? — A.  From  one  to  the  other,  j'ou  know. 
Q.  Out  loud ;  pretty  loud  ? — A.  Yes,  sir. 

Q.  What  were  they  saying  to  each  other? — A.  "There  he  goes; 
-hoot  him.     He  turned  down  Main  street.     Get  him." 

Q.  I  know,  you  told  us  you  heard  that.  How  many  people  said 
that  ? — A.  I  could  not  say. 

Q.  More  than  one? — A.  Yes;  there  were  several  voices,  like  several 
persons  saw  him.  It  was  like  two  or  three  persons  seeing  one  person, 
and  they  all  hollered,  "  There  he  goes.'' 

Q.  You  heard  them  all  holler? — A.  Yes,  sir. 

Q.  About  how  many  did  you  hear  holler  that? — A  Well,  I  don't 
know.     I  could  not  say  how  many  there  were;  several  voices. 

Q.  Your  mother  testified  before  Mr.  Purdy  that  her  daughter's 
t^timony  would  be  substantially  what  her's  was.  Has  she  any  other 
daughter  than  you? — A.  Xo  other  daughter  who  was  present  there. 

Q.  You  were  with  your  mother  all  that  evening,  were  you  not? — 
A.   Yes,  sir. 

Q.  And  saw  all  that  she  saw  ? — A.  Yes,  sir. 

Q.  And  she  saw  all  that  you  saw  ? — A.  You  mean  about  the  shoot- 
ing, and  the  negroes,  and  all? 

Q.  Yes;  I  mean  about  this  shooting  around  the  hotel. — A.  Oh,  yes; 
I  guess  about  the  same. 

Q.  And  you  heard  all  that  she  heard,  so  far  as  you  know? — 
A.  Well,  so  far  as  I  know. 

Q.  And  she  heard  all  that  you  heard,  so  far  as  you  know? — A.  As 
far  as  I  know,  of  course. 

Q.  Now,  in  addition  to  that  fact  that  you  were  together,  did  you 
also  talk  this  matter  over? — A.  The  negro  trouble?  Why,  of  course, 
we  were  all  talking  it  over ;  we  talked  it  over  many  times.  We  were 
talking  the  trouble  over  all  the  time. 

Q.  So  your  mother  knew  what  your  testimony  would  be  from  being 
with  you? — A.  I  suppose  so. 

Q.  And  also  from  talking  with  you  about  it? — A.  I  suppose  that 
is  the  way  she  knew. 
Q.  You  did  not  testify  before  Mr.  Purdy  at  all? — A.  No. 
Q.  You  were  there  at  the  hotel,  were  you,  at  that  time? — A.  Yes, 
sir. 
Q,  And  they  could  have  called  you  ? — A.  Yes,  sir. 
(J.  But  did  not,  because  it  was  thought  your  testimony  would  be 
like  your  mother's? — A.  About  the  same.     I  believe  she  told  them 
that  the  testimony  would  be  very  much  the  same,  that  there  would 
be  very  little  difference,  and  he  said  there  would  be  no  use  to  take 
both. 
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TESTIMONY  OF  A.   Y.  BAKEB. 


A.  Y.  Baker,  being  Erst  duly  sworn,  te^tified  as  follows : 
By  Senator  Warner: 

Q.  What  is  your  name  in  full  ? — A.  A.  Y.  Baker. 

Q.  Your  age? — A.  Thirty-one. 

Q.  WTiere  do  you  live? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  thei^e? — A.  I  have  been  ip  Browns- 
ville, off  and  on,  since  1898. 

Q.  WTiat  business  are  you  engaged  in? — A.  Inspector  of  customs. 

Q.  How  long  have  you  been  an  inspector  of  customs? — A.  About 
four  years. 

Q.  Do  you  remember  something  of  what  we  speak  of  as  the  Reed 
incident,  where  some  colored  soldier  either  fell  off  or  was  pushed  off 
of  the  gang  plank  of  the  boat  coming  across  from  Matamoros? — 
A.  Yes,  sir. 

Q.  Just  state  what  you  know  about  that,  Mr.  Baker. — X.  I  was  on 
duty  at  the  ferry  in  Brownsville,  the  ferry  coming  across  from  Mata- 
8)oros;  and  there  were  three  negro  soldiers  came  across  the  river. 

wo  of  them  were  drunk.  One  of  them  came  across  and  was  on  the 
/ound,  and  the  other  two  stopped  at  the  landing.  One  of  them  got 
*Ato  a  fiffhfwith  the  boatman,  and  I  walked  down  over  to  where  they 
were  and  told  the  fellow  that  he  would  have  to  get  away  from  there 
and  stop  his  cursing;  but  he  stayed  there  and  would  not  go,  and  I  got 
hold  or  his  arm  and  threw  him  down  the  walk,  and  the  river  was 
very  high,  out  of  its  banks,  and  the  walk  was  narrow,  and  he  went  to 
stepping  this  way  [illustrating]  and  he  stepped  off  into  this  mudhole 
and  fell  flat  on  his  stomach. 

Q.  In  the  mud? — A.  Yes,  sir;  in  the  mud  and  water. 

Q.  Then  what  was  done? — A.  He  got  up  and  they  started  off  to- 
wards town,  and  remarked  that  they  would  see  about  this  to-morrow. 

Q.  What  was  remarked? — A.  That  he  would  see  about  this  to- 
morrow. 

Q.  To  whom  was  this  remark  addressed? — A.  To  the  other  negro 
that  wari  with  him. 

Q.  Wlien  was  this — what  day  of  the  week? — A.  It  was  on  a 
Sunday. 

Q.  And  the  shooting  up  of  the  town  of  Brownsville  was  on  Mon- 
day evening? — A.  Yes,  sir;  about  12  o'clock. 

Q.  Monday  night? — A,  Yes,  sir;  Monday  night. 

Q.  Where  is  your  house  located  in  Brownsville  ? — A.  At  that  time 
is  was  on  Levee  street. 

Q.  That  is  the  street  west  of  Elizabeth  street? — A.  Fronting  the 
river;  right  on  the  river. 

Q.  Did  any  colored  soldiers  come  to  your  house  after  this,  between 
this  and  the  shooting  up  of  the  town? — A.  Yes,  sir;  there  was  two 
come  there  Monday  evening  about  sundown,  between  sundown  and 
dusk. 
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By  Senator  Lodge  : 

Q.  On  Monday,  did  you  say  ? — A.  Yes,  sir ;  Monday  evening. 
By  Senator  Warner  : 

Q.  Were  you  at  home? — A.  Yes,  .sir. 

Q.  Were  they  dressed  in  the  soldiers'  uniform?- -A.  Yes,  sir. 

Q.  What  was  their  business  ? — A.  They  said  they  were  looking  for 
Baker. 

Q.  Where  did  they  come  first?  Did  they  come  up  to  your 
house? — A.  They  came  up  the  steps,  up  the  stairway,  and  I  heard 
some  one  coming  up  the  steps,  and  I  walked  to  the  door,  and  when  I 
got  to  the  door  they  were  at  the  top  of  the  steps,  and  1  saw  it  was 
two  negro  soldiers. " 

Q.  What  was  the  conversation  you  had  with  them? — A.  I  asked 
them  what  they  wanted.  The}^  said  they  were  looking  for  Baker, 
and  I  told  them  that  was  my  name,  and  they  said  I  was  not  the 
man  they  were  looking  for,  that  the  Baker  they  wanted  was  a  tall, 
slender  fellow  from  Georgia;  that  they  had  known  a  man  bv  that 
name  in  Georgia,  were  acquainted  with  him,  and  wanted  to  see  liim. 

Q.  You  are  pretty  well  acquainted  in  Brownsville^  are  you? — 
A.  Yes,  sir. 

Q.  And  in  the  neighborhood  in  which  you  were  living  there? — 
A.  Yes,  sir. 

Q.  Was  there  any  other  Baker  there  that  you  knew  of? — A.  No, 
sir;  unless  it  was  some  transient  man  coming  to  the  hotel,  or  some- 
thing of  that  kind ;  no  one  that  lived  there. 

Q.  No  one  on  that  street  or  in  that  part  of  the  city,  certainly  ? — 
'A.  No,  sir. 

Q.  What  was  the  first  you  heard  of  the  shooting  that  night,  if  you 
heard  any  of  it? — A.  About  12  o'clock,  my  wife  was  sick  and  I  was 
up  giving  her  some  medicine,  and  I  heard  one  lone  shot  over  toward 
the  garrison,  and  then  there  were  two  or  three  more  shots,  and  then  a 
volley,  and  then  the  shooting  seemed  to  go  up  the  alley  back  of 
Cowen's,  back  of  Mrs.  Leahy's  hotel. 

Q.  That  is  the  Cowen  alley? — A.  Yes,  sir. 

Q.  First  you  say  there  was  one,  and  then  there  were  five  or  six  ? — 
A.  Yes,  sir. 

Q.  And  then  seemed  to  be  volleys? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  volleys? — A.  Well,  there  seemed  to  be 
several  shots,  and  then  continual  shooting,  you  know. 

Q.  Shots  nearly  simultaneous  in  their  discharge? — A.  Yes,  sir. 

Q.  Did  you  go  out  of  your  house  at  all  ? — A.  No,  sir. 

Q.  You  were  in  no  position  to  see  any  of  the  shooting? — A.  No,  sir. 

Q.  Nor  to  hear  anything  that  was  said,  if  anything  was  said? — 
A.  No,  sir. 

Q,  About  how  many  shots  did  you  hear  in  all? — A.  I  suppose — I 
would  have  to  guess  at  it — 150  or  200  shots;  something  like  that — 
about  150  shots,  I  guess. 

Q.  About  how  long  did  that  shooting  continue? — A.  Well,  I  sup- 
pose about  ten  minutes ;  something  like  that,  from  the  time  the  firing 
began  until  it  ceased. 

Q.  Are  you  accustomed  to  hearing  firearms? — A.  Yes,  sir;  I  am 
accustomed  to  hearing  firearms  and  firing. 
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Q.  The  army  gun  ? — A.  Well,  yes. 

Q.  AVhere  have  you  heard  the  army  gim ;  for  iiis.^iiee,  the  Sprinc- 
field,  such  as  is  used  now? — A.  I  have  never  heard  the  Springfield 

(J.  AVell,  the  Krag;  you  have  heard  that? — A.  Yes,  sir. 

Q.  Where  did  you  hear  that? — A.  I  heard  it  at  target  practice — 
the  soldiers  shooting. 

Q.  That  is,  the  short-range  practice  in  the  fort  there? — A.  Yes,  sir. 

Q.  You  heard  that  frequently  ? — A.  Yes,  sir. 

Q.  When  you  heard  this  shooting,  did  you,  from  the  sound  or 
report  of  the  rifle,  form  an  opinion  as  to  the  guns  being  used? — 
A.  Yes,  sir. 

Q.  Did  you  make  any  remark  about  it  to  your  wife  at  the  time?  — 
A.  Yes,  sir. 

Q.  What  was  that  ? — A.  First  she  asked  me  what  it  was,  and  T 
told  her  it  was  a  fire  in  the  post.  I  did  not  want  to  get  her  excited. 
Then  when  they  began  shooting  so  much,  I  told  her  I  thought  it 
was  the  soldiers  coming  up  and  shooting  up  the  town,  a  crowd  of 
drunken  soldiers. 

Q.  Did  you  leave  your  house  that  night? — A.  No,  sir;   I  did  not, 

Q.  Did  not  go  down  into  the  town  at  all  ? — A.  No,  sir. 

Q.  The  next  day,  or  at  any  time  since  the  shooting,  have  you  ever 
heard  it  questioned  by  anvone,  that  is.  by  the  citizens  there,  but  what 
it  was  members  of  the  colored  regiment  that  did  the  shooting  up  of 
the  town  ? — A.  No,  sir. 

'  Q.  Did  you  notice  any  of  the  bullets  or  shells  the  next  day? — 
A.  No,  sir. 

Q.  Did  you  go  and  examine  the  houses  that  were  shot  into? — 
A.  I  saw  Mr.  Starck's  house,  I  believe,  and  the  Miller  Hotel. 

Q.  Did  you  make  any  examination  of  them? — A.  No,  sir. 

Q.  Or  any  of  the  shells  that  were  picked  up,  or  the  bullets  ? — A.  No, 
sir. 

Q.  Made  no  examination  of  those  whatever  ? — A.  No,  sir. 

Q.  Prior  to  this  shooting  you  heard  of  the  Evans  incident  that 
occurred,  did  you  not  ? — A.  I  heard  of  it ;  yes,  sir. 

Q.  And  the  Tate  incident? — A.  Yes,  sir. 

Q.  Tate  is  also  a  revenue  man  there,  is  he  not — a  customs  officer? — 
A.  Yes,  sir;  he  is  a  customs  officer  there,  a  mounted  inspector. 

Q.  Prior  to  this  shooting  had  you  ever  heard  in  Brownsville  of 
any  threats  made  by  any  of  the  citizens  against  the  soldiers? — 
A.  No,  sir. 

Q.  Nothing  of  the  kind? — A.  No,  sir. 

Q.  I  do  not  know  Avhether  you  know  or  not — do  you  happen  to 
know  the  kind  of  arms  that  the  rangers  are  equipped  with? — ^A. 
Well,  when  I  was  with  the  rangers  I  know  what  kind  we  used,  but 
now  I  could  not  say  exactly  as  to  what  kind  they  use. 

Q.  When  were  you  with  the  rangers? — A.  About  four  years  ago. 

Q.  You  do  not' know  what  kind  they  use  now? — A.  T  know  what 
so?iie  of  them  have. 

O.  What  are  they?— A.  The  .30-.40. 

Q.  What  make  is  it? — A.  The  Winchester  make;  made  by  the  Win- 
chester Repeating  Arms  Company. 

O.  You  had  a  Krag  gun? — A.  "Yes,  sir. 

Q.  AVhere  did  you  get  that?— A.  I  bought  it)igWze^^y^^&Ogle 
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Q.  Did  you  know  of  any  other  Krag  gun  in  Brownsville? — A.  I 
don't  know  whether  there  were  or  not. 

Q.  You  don't  know  of  any  other? — A.  No,  sir;  unless  some  of  theni 
out  in  the  country  there,  some  of  the  rangers  that  were  stationed  out 
around  Harleton,  had  one  or  two.    I  believe  Mr.  Delling  has  one. 

By  Senator  Fqraker  : 

Q.  Please  spell  that  name. — A.  D-e-1-l-i-n-g. 
By  Senator  Warner  : 

Q.  But  you  knew  of  no  other  Krag  in  Brownsville  except  yours? — 
A.  No,  sir;  I  don't  know  of  any  other. 

Q.  This  shooting  that  you  heard,  you  had  no  doubt,  as  I  under- 
stand you,  that  it  was  from  high- powder  guns? — A.  I  had  no  doubt 
of  it. 

^y  Senator  Fqraker: 

Q.  Had  not  Mr.  Blalock  a  Krag? — A,  I  could  not  tell  you.  I 
don't  know. 

Q.  Tou  don't  know  what  kind  of  a  gun  he  had  ? — A.  No,  sir. 

Q.  And  you  don't  know  of  any  Krag,  except  Mr.  Delling's  Krag 
and  your  Krag? — A.  I  believe  that  is  all  I  can  think  of  now. 

Q.  I  wish  you  would  think  carefully. — A.  I  know  Mr.  Delling  has 
one. 

Q.  How  long  has  he  had  it? — A.  Well,  I  could  not  tell  yon.  He 
belonged  to  the  rangers,  and  he  brought  it  there  with  him. 

Q.  He  belongs  to  the  rangers? — A.  At  that  time  he  belonged  to 
the  rangers. 

Q.  Was  that  a  Krag  rifle  or  a  Krag  carbine  ? — A.  It  was  a  carbine. 

Q.  Look  at  those  guns  in  the  gun  rack  there  and  see  if  you  find 
a  gun  of  the  kind  that  you  refer  to — that  Mr.  Delling  has. — A.  No, 
sir. 

By  Senator  Warner: 

Q.  (Showing  the  witness  one  of  the  guns.)  That  carbine  is  not  the 
kind? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  This  is  the  latest  model.     What  is  the  difference  between  the 
carbine  that  he  had  and  this? — A.  The  carbine  had  a  lever,  and  it  is 
a  shorter  gun,  and  has  woodwork  up  around  here  [indicating]. 
'    Q.  Shorter  than  this?— A.  Yes.  sir. 

Q.  But  vou  know^  it  is  a  Krag  gim? — A.  Well,  we  call  them 
.3(>-40's. 

Q.  You  say  you  don't  know  whether  Mr.  Blalock  had  one  or  not  ? — 
A.  No,  sir;  I  could  not  tell  you. 

Q.  Where  does  Mr.  Delling  live? — A.  He  lives  in  Brownsville  at 
present.    He  is  a  mounted  inspector  there  also. 

Q.  He  is  now  where  ? — A.  In  Brownsville. 

Q.  Did  he  live  in  Brownsville  at  that  time? — A.  No.  sir. 

Q.  Where  did  he  live  then? — A.  He  belonged  to  the  rangers  at 
that  time  and  was  stationed  at  Harleton,  about  25  miles  above  there, 

Q.  Were  the  other  rangers  armed  in  the  same  way  as  he  was? — 
A.  I  don't  know. 

Q.  You  don't  know  how  they  were  armed  ? — A.  No,  sir. 
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Q.  How  long  have  you  been  in  the  customs  service? — A.  About 
four  years. 

Q.  Do  you  have  much  trouble  down  there  ? — A.  No,  sir. 

Q.  That  service  is  to  suppress  smuggling,  is  it  not? — A.  Yes,  sir; 
that  is  what  it  is  for. 

Q.  Do  you  make  any  arrests? — A.  Yes,  sir;  make  arrests. 

Q.  About  how  many  have  you  had  to  make  in  your  four  years? — 
A.  Well,  I  could  not  tell  you.     I  have  never  kept  track  of  them. 

Q.  Give  us  some  idea. — A.  I  could  not  say  how  many.  *  It  is  all  on 
record. 

Q.  Do  you  make  as  many  as  Mr.  Starck  makes? — A.  Well.  Mr. 
Starck  has  been  in  longer  than  I  have. 

Q.  I  mean  during  the  last  four  years  you  and  he  have  been  both 
serving  together,  haven't  you  ? — A.  Yes,  sir. 

Q.  At  the  same  kind  of  work? — A.  Yes,  sir. 

Q.  Doing  the  same  kind  of  work? — A.  Yes,  sir. 

Q.  And  m  the  same  territory? — A.  Yes,  sir. 

Q.  Have  you  been  making  about  as  many  arrests,  on  an  average, 
as  he  has  made? — A.  Well,  I  don't  know  whether  I  have  or  not. 
Sometimes  I  make  more  and  sometimes  less. 

Q.  Do  you  make  a  good  many  or  not? — A.  Yes,  sir;  a  good  many. 

Q.  There  is  a  good  deal  of  smuggling,  or  there  has  been,  in  the 
past,  has  there  not  ? — A.  Yes,  sir ;  petty  smuggling. 

Q.  It  keeps  you  pretty  busy  to  suppress  it,  aoesn't  it  ? — A.  Yes,  sir. 

Q.  Howmany  customs  officers  are  there  at  Brownsville? — A.  Eight, 
I  believe. 

Q.  Eight  of  you.  Mr.  Starck  is  one,  you  are  two,  Mr.  Tate  is  three. 
^Vho  are  the  others? — A.  Mr.  Layton. 

Q.  Mr.  Lavton  is  four.    ^\Tio  else? — A.  Anthony  Yznaga. 

Q.  He  is  five.    Who  is  the  next? — A.  Celso  Oliveira. 

Q.  And  who  are  the  others? — A.  Francesco  Cortez. 

Q.  That  is  seven.  ^Vho  is  the  eighth? — A.  The  other  is  Mr. 
Delling. 

Q.  Has  there  been  any  increase  in  the  number  since  you  became 
a  member  of  the  customs  service? — A.  Yes,  sir. 

Q.  How  many  were  there  when  you  became  a  member  of  the  cus- 
toms service? — A.  Well,  I  don't  remember. 

Q.  Can't  you  recall  ? — A.  No,  sir ;  I  don't  remember  how  many. 

Q.  There  were  only  five  of  you,  weren't  there? — A.  Four  or  five, 
as  far  as  I  can  remember. 

Q.  Not  more  than  four  or  five? — A.  Sometimes  they  put  on  a 
special  force. 

Q.  Well,  I  know,  but  the  regular  force  was  four  or  five? — A.  Some- 
thing like  that. 

Q.  And  now  it  is  eight? — A.  Yes,  sir. 

Q.  Why  did  they  increase  the  force  from  four  or  five  up  to  eight? — 
A.  It  looks  like  tney  wanted  more  men.  It  is  a  large  territory  to 
cover  and  they  had  to  put  more  men  out. 

Q.  The  territory  is  just  the  same,  isn't  it,  as  it  was  then? — A.  Just 
the  same,  but  it  is  big  ground  to  cover. 

Q.  Well,  I  know,  but  it  is  no  bigger  than  it  was  when  you  had  four 
or  five  men? — A.  No;  but  they  did  not  have  enough  then,  either. 
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Q.  What  I  want  to  get  at  is  whether  there  was  a  necessity  to  in- 
crease the  force  to  properly  attend  to  the  duties? — A.  Yes,  sir. 

Q.  That  was  because  there  was  so  much  smuggling  that  it  was 
necessary  to  increase  the  force  ? — A.  Yes.  sir. 

Q.  Did  you  make  any  arrests  where  you  had  to  use  force  ? — A.  Xo, 
sir. 

Q.  They  always  gave  up  without  resisting  when  you  wanted  to 
arrest  them  ? — A?  Yes,  sir. 

Q.  You  did  not  see  anv  of  the  shooting  on  the  night  of  August 
13?— A.  No.  sir. 

Q.  And  you  were  150  yards  away  from  the  nearest  point  ? — 
A.  About  that :  yes.  sir. 

Q.  You  were  away  down  on  Levee  street,  near  what  cross  stn^t  ? — 
A.  Near  Thirteenth. 

Q.  And  you  did  not  go  out  at  all  ? — A.  No,  sir. 

Q.  These  two  negroes  who  came  to  your  house,  who  asked  if  Mr. 
Baker  lived  there,  they  came  running  up  the  steps,  didn't  they^ — 
A.  Yes,  sir. 

Q.  They  were  not  trying  to  slip  up  on  you  unawares,  were  they  i — 
A.  They  did  not  seem  to.    They  came  running  up  the  steps. 

Q.  Did  they  have  any  weapons  in  their  hands? — A.  I  did  not  see 
any. 

Q.  Their  demeanor  was  entirely  peaceable,  was  it  not? — A.  They 
were  drunk. 

Q.  Thev  were  drunk,  were  they  ? — A.  Yes,  sir. 

Q.  And  they  inmiired  if  Mr.  Baker  lived  there  ? — A.  Yes,  sir. 

Q.  And  you  saia  your  name  was  Baker? — A.  Yes,  sir. 

Q.  And  they  said  you  were  not  the  man  they  were  looking  for, 
that  they  were  looking  for  a  tall  man  whom  they  had  known  in 
Georgia? — A.  Yes,  sir. 

Q.  And  then  they  went  away,  did  they? — A.  Yes,  sir. 

Q.  Thev  did  not  offer  to  do  you  any  violence? — A.  No;  when  they 
told  me  tliey  wanted  Baker,  I  told  them  my  name  was  Baker,  and 
after  they  explained  about  this  Georgia  business,  they  asked  me  what 
I  would  charge  for  laundering  collars. 

Q.  Laundering  what  ? — A.  Laundering  some  collars. 

Q.  And  you  told  them  you  did  not  want  to  launder  any  collars? — 
A.  I  told  them  they  were  in  the  wrong  pew,  and  to  get  out  of  there. 

Q.  To  so  away  ? — A.  Yes,  sir. 

Q.  And  they  went  away  ? — A,  Yes,  sir. 

Q.  Offering  no  resistance? — A.  No,  sir. 

Q.  Making  no  demonstrations  of  any  kind  ? — ^A.  No,  sir. 

By  Senator  Pettus  : 
Q.  Did  you  have  any  weapon  about  you?— A.  No,  sir;  not  at  all. 
Q.  They  did  not  see  your  gun  ? — A.  No,  sir. 

By  Senator  Foraker  : 
Q.  You  did  not  show  any  gun,  neither  did  they  show  any  gun  ? — 
A.  My  pistol  was  lying  on  the  dresser  just  behina  me. 

Q.  You  had  a  pistol  lying  on  the  dresser  behind  you? — A.  Yes,  sir. 
Q.  What  kind  of  a  pistol  was  that? — A.  A  .45. 
Q.  That  is,  a  .45  Colt?— A.  Yes,  sir. 
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Q.  That  pistol  is  carried  by  the  customs  officers  there  generally, 
isn't  it? — A.  Yes,  sir. 
Q.  As  a  part  of  your  equipment  ? — ^A.  Yes,  sir. 
Q.  What  other  equipment  nave  you  ? — A.  A  .30-40. 
Q.  That  is  a  carbine  ? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  What  is  the  ammunition  fired  in  the  .30-40?— A.  It  is  .30 
caliber— .30-40. 

Q.  That  is  the  same  as  the  Krag  cartridge,  is  it  not? — A.  Yes,  sir; 
they  can  use  the  Krag  cartridge. 

At  4  o'clock  and  16  minutes  p.  m.  the  committee  adjourned  until 
Wednesday,  June  5,  1907,  at  10  o'clock  and  30  minutes  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Wediiesday^  June  5, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Lodge,  Bulke- 
ley,  AVarner,  and  Pettus. 

TESTIMONY  OF  ABTHTJB  I.  DAVIS. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  Arthur  I.  Davis. 

Q.  What  is  your  age,  Mr.  Davis  ? — A.  Twenty-seven. 

Q.  Where  are  you  living? — A.  San  Antonio,  Tex. 

Q.  Where  were  you  on  the  13th  of  last  August,  at  the  time  of  the 
shooting  up  of  the  town  of  Brownsville? — A.  I  was  in  my  room  on  the 
third  floor  of  the  Miller  Hotel,  in  Brownsville,  at  the  starting  of  the 
shooting,  and  during  the  shooting  I  went  down  to  the  office,  and  from 
there  to  the  sample  room,  and  stayed  in  the  sample  room  until  they 
finished  shooting. 

Q.  How  long  had  you  been  living  in  Brownsville? — A.  I  went  to 
Brownsville  on  the  17th  of  December,  before  that. 

Q.  From  what  place? — A.  San  Antonio. 

Q.  And  where  did  you  come  from  when  you  went  to  San  Anto- 
nio?— A.  I  had  been  living  in  San  Antonio  about  three  or  four  years 
before  that. 

Q.  From  what  State  did  you  go  to  San  Antonio? — A.  Iowa.. 

Q.  Are  you  a  native  of  Iowa  ? — A.  Yes,  sir. 

Q.  Now,  vou  say  that  you  were  in  your  room  when  you  heard  the 
shooting.  Were  you  awakened  from  sleep,  or  had  you  b^n  to  sleep  ? — 
A.  No,  sir ;  I  had  not  been  to  sleep  yet. 

Q.  WTiere  was  the  first  shooting  you  heard,  as  near  as  you  can  locate 
it  ?_A.  At  the  walls  of  the  fort. 

Q.  And  which  way  did  that  shooting  proceed,  if  it  proceeded? — 
A.  It  proceeded  towards  the  center  of  the  town. 

Q.  That  is,  from  the  fort  ? — A.  Yes,  sir.  ^  r 
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Q.  The  location  of  the  hotel  you  were  in,  then,  was  on  the  corner 
of  what  streets? — A.  I  am  not  positive  as  to  the  numbered  street.  I 
believe  it  is  Thirteenth  street  and  Elizabeth  street. 

Q.  Thirteenth  and  Elizabeth — the  Miller  Hotelr  That  is  marked 
there  on  the  map  at  Thirteenth  and  Elizabeth  streets.  You  were  on 
the  third  floor? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  shooting? — A.  The  nature? 

Q.  Yes;  as  to  whether  it  was  high-power  guns,  or  what? — A.  There 
were  some  reports  that  sounded  verv  much  like  a  six-shooter — a  .44 
six-shooter — being  more  of  a  dull  report. 

Q.  That  was  the  first  part  of  the  shooting? — A.  No,  sir;  not  the 
first  part.    There  were  a  few  of  those  mixed  in  after  the  start. 

Q.  Yes. — A.  The  majority,  or  almost  all,  of  the  reports  were  very 
sharp  reports;  that  is  all  I  can  say,  whether  they  were  high-power 
guns  or  out. 

Q.  ^Vhen  vou  were  in  your  room  could  you  see  the  flashes  of  the 
guns? — A.  !No,  sir;  I  saw  no  flashes  of  guns  while  I  was  in  my  room. 

Q.  Where  did  you  see  the  flashes  of  guns,  if  at  all? — A.  I  did  not 
see  exactly  the  flash  of  the  gun. 

Q.  What  was  it  you  saw  T — A.  It  was  the  light  from  the  flash. 

Q.  Yes. — A.  I  would  have  had  to  have  seen  the  gun,  or  at  least 
been  very  close  to  the  muzzle  of  the  gun,  to  have  seen  the  flash. 

Q.  It  was  the  reflection  of  the  flash  that  you  saw  ? — ^A.  The  reflec- 
tion of  the  flash.  I  was  within  the  sample  room  at  the  rear  of  the 
office  when  I  saw  the  reflection. 

Q.  Who  was  it  went  into  the  sample  room  with  you? — A.  Mr. 
Hammond,  a  guest  of  the  hotel,  and  a  Mexican  porter. 

Q.  Was  there  much  shooting  around  the  Miller  Hotel? — A.  Yes, 
sir;  there  was  a  quite  a  good  deal  of  shooting,  I  should  judge  fifty 
or  seventy-five  shots. 

Q.  WTiat  point  in  the  sample  room  did  you  go  to? — A.  I  turned  to 
the  right  after  entering  the  sample  room,  and  stopped  just  around 
the  corner  of  a  small  bathroom.  The  bathroom  is  a  small  square,  cut 
into  the  sample  room. 

Q.  Did  you  hear  any  report  or  any  noi^•e  made  by  the  guns,  aside 
from  the  discharge? — A.  Yes,  sir;  I  could  hear  the  shells  being 
thrown  into  the  magazine,  or  into  the  barrel,  and  the  empty  shells 
ejected. 

Q.  That  is,  you  could  hear  the  working  of  what  is  called  the  bolt  of 
the  magazine  up  here,  for  instance  like  this  [working  bolt  of  gun]  ? — 
A.  Yes,  sir ;  I  could  hear  that. 

Q.  You  could  hear  that? — A.  Yes,  sir.  Jerk  that  a  little  bit 
harder. 

Q.  Like  that  [working  bolt  of  gun]  ? — A.  Yes ;  that  is  more  like  it. 
Naturally  it  would  have  to  be  jerked  rather  strong  to  make  a  sharp 
report. 

Q.  What  part  of  the  hotel  were  you  in  at  that  time  ? — A.  The  sam- 
ple room. 

Q.  You  saw  no  parties,  I  believe,  Mr.  Davis? — A.  Xo,  sir;  I  saw 
during  the  shooting  no  parties  w^hatever. 

Q.  You  were  in  no  position  to  have  seen  them  ? — A.  In  no  position 
to  have  seen  them.  When  I  looked  out  of  the  window  in  my  room 
they  were  too  far  away,  and  I  believe  the  trees  would  have  covered  the 
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Q.  And  when  you  say  they  came  down  towards  the  center  of  town, 
was  that  in  the  illev  between  Washington  and  fllizabeth  streets,  the 
alley  that  runs  back  of  the  Miller  Ilouse? — A.  Part  of  them  came 
down  that  way.    ' 

Q.  And  where  were  the  other  reports? — A.  A  little  farther  back: 
possibly  in  the  next  street,  and  the  street  beyond  that,  yet 

Q.  \\Tiat  street  do  you  mean,  Washington  or  Elizabeth  street? — 
A.  Washington,  and  possibly  Adams;  but  I  hardly  think  as  far 
back  as  Adams.     Washington  street  is  my  opinion. 

Q.  Did  you  go  out  that  night  ? — A.  Yes,  sir. 

Q.  When  was  that? — A.  About  five  minutes  after  the  shooting 
had  stopped. 

Q.  Right  there  let  me  ask  you,  what  was  your  business  in  Browns- 
ville?— A.  I  was  keeping  bees,  starting  bee  yards — apiaries. 

Q.  I  do  not  understand  just  what  that  is. — A.  Raising  honey. 

Q.  That  is,  establishing  them  there? — A.  Establishing  noney  yards. 

Q.  And  how  long  had  you  been  in  Brownsville? — A.  From  the 
17th  of  December  until  the  13th  of  August. 

Q.  You  had  no  feeling  of  prejudice  against  the  colored  soldiers? — 
A.  None  whatever. 

Q.  Now,  you  say  you  went  out  into  the  town  about  five  minutes 
after  the  shooting  stopped.  I  will  get  you  to  state  what  was  the  gen- 
eral statement,  it  anv,  as  to  who  it  was  that  had  done  the  shooting  up 
of  the  town,  as  to  wliether  it  was  the  soldiers  or  not. — A.  It  was  the 
soldiers,  without  any  doubt. 

Q.  That  was  the  general  statement? — A.  That  was  the  general 
statement. 

Q.  Did  you  examine  any  of  the  bullet  holes  in  any  of  those  build- 
ings afterwards? — A.  I  did. 

Q.  \Miat  did  you  examine  ? — A.  I  examined  the  bullet  holes  in  the 
Miller  Hotel;  very  casually  the  bullet  holes  in  Mr.  Cowen's  residence; 
T  looked  at  the  bullet  hole  that  was  in  the  saloon  where  the  bartender 
was  killed,  and  there  were  three  bullet  holes  in  the  building  opposite 
the  Miller  Hotel  that  I  examined.  ' 

Q.  What  building  was  that  ? — A.  I  can  not  say ;  I  do  not  know  the 
name  of  the  building  or  who  owns  it.     It  is  a  two-story  brick  building. 

Q.  Did  you,  as  far  as  you  could  determine  from  what  you  could 
see  of  the  point  of  entrance  and  point  of  exit  of  those  bullets,  form 
an  opinion  as  to  the  location  of  tne  parties  who  had  done  the  shoot- 
ing?— A.  I  could;  very  exact. 

Q.  Now,  which  building  do  you  refer  to  when  you  speak  of  t^at, 
the  Miller  Hotel  ? — A.  Both  the  Miller  Hotel  and  the  brick  building 
opposite. 

Q.  How  did  you  determine  the  location  of  the  parties  doing  the 
shooting? — A.  By  standing  almost  exactly  in  the  tracks  that  they 
were  and  looking  at  the  range  of  the  bullets. 

Q.  When  you  say  "  the  tracks  that  they  were,"  you  mean  where 
vou  judged  them  to  have  been? — A.  Where  a  person  would  have  to 
be  to  fire  a  gun  that  would  put  a  bullet  where  this  bullet  was — ^had 
been. 

Q.  And  the  range  ? — A.  And  the  range. 

Q.  Did  you  see  any  of  the  shells  that  were  picked  up  there? — A.  I 
picked  up  about  a  dozen  myself,  very  early  in  the  morning.  It  was 
just  getting  light  when  I  was  out  on  the  street.    tzedbyV^OOglC 
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Q.  Where  were  those  shells  ? — A.  At  the  rear  of  the  Miller  Hotel, 
and  the  opposite  corner  of  Thirteenth  street  and  the  alley. 

Q.  When  you  say  "  the  opposite  corner,"  do  you  mean  diagonally 
across  or  directly  across  the  alley  ? — A.  Directly ;  on  the  other  side  of 
Thirteenth  street  in  the  Mey. 

Q.  Could  you  judge  sufficiently  to  determine  whether  or  not  those 
shells  were  freshly  fired  shells? — A.  I  would  not  swear  positively 
that  they  were  freshly  fired  shells,  but  from  mv  experience  I  ^ould 
say  that  they  were — had  been  fired  the  night  before. 

Q.  Now,  did  you  see  any  arms  there  that  night — ffuns — that  is,  in 
the  house?  You  saw  no  ^ns?  You  did  not  see  the  soldiers;  that 
is,  vou  did  not  see  the  parties  who  did  the  shooting? — A.  No,  sir. 

Q.  You  may  state  what  you  saw  of  any  guns  mat  night,  and  who 
had  them. — A.  I  saw  a  patrol  on  the  street  about  10  o'clock.  The 
patrol  was  carrying  United  States  rifles,  the  only  United  States 
guns  that  I  saw  that  night. 

Q.  Where  were  you  when  they  passed? — A.  I  was  in  the  office  of 
the  hotel. 

Q.  You  could  see  them,  could  you  ? — A.  They  passed  right  by  the 
window,  within  8  feet  of  me. 

Q.  After  the  shooting  did  you  have  any  gun?. — A.  I  had  a  12- 
gauge  Winchester  repeating  shotgun. 

Q.  Who  else?  Did  Mr.  Goldsmith  have  any? — A.  Mr.  Goldsmith 
had  one. 

Q.  What  did  ^^ou  do  with  those  gims? — A.  We  stacked  them  in  the 
parlor  of  the  Miller  Hotel. 

Q.  Why? — A.  We  were  looking  for  more  trouble,  and  wanted  to 
defend  the  women  and  children  of  the  hotel. 

Q.  There  was  great  excitement  in  the  hotel,  was  there  not? — A. 
There  was;  great  excitement. 

Q.  You  saw  the  company  that  came  out  after  the  shooting?— A.  I 
did ;  and  also  I  saw  some  more  guns  there. 

Q.  Did  that  company  go  near  the  hotel — by  the  hotel? — A.  They 
passed  in  front  of  the  hotel  on  Elizabeth  street. 

Q.  Where  were  you  at  that  time? — A.  On  the  gallery  in  the  second 
story  of  the  hotel. 

Q.  Was  anyone  with  you  ? — A.  I  can  not  think  of  the  name  of  that 
man  now.  Mr.  Canada  was  there,  and  one  of  the  river  guards  was 
there.    I  do  not  remember  his  name. 

Q.  Did  you  hear  any  remark  made  by  any  of  those  soldiers  as  they 
passed  at  that  time  with  the  company? — A.  Yes,  sir.  Pennington 
was  the  name  of  the  man  that  was  with  me. 

Q.  What  remark  did  you  hear  made  by  any  of  the  soldiers  of  the 
company  as  they  went  by? — A.  I  would  like  to  recall  that  statement. 
I  did  not  hear,  personally,  any  remark.  That  was  hearsay,  the  re- 
mark that  I  had  in  mind. 

Q.  \\Tiat  was  that  remark? — A.  "  There  is  some  more  white  people, 
up  on  the  gallery." 

Q.  Yes.  When  was  that  told  you? — A.  I  believe  a  very  few 
moments  after  they  passed.    It  was  simply  repeated. 

Q.  Repeated  there? — A.  Yes,  sir. 

Senator  Warner.  Take  the  witness. 
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By  Senator  Foraker  : 

Q.  You  were  standing  there  when  this  remark  was  supposed  to 
have  been  made? — A.  Yes,  sir. 

Q.  You  had  as  good  an  opportunity  to  hear  it  as  anybody  else,  I 
suppose? — A.  I  have  some  trouble  in  hearing  at  all  times. 

Q.  Oh,  you  are  a  little  deaf? — A.  A  little  bit;  slightly  deaf. 

Q.  As  I  understand  you,  you  did  not  hear  anything? — A.  I  did  not 
hear  any  statement. 

Q.  And  you  did  not  see  anything.  Did  I  understand  you  to  say 
that  you  were  connected  with  the  hotel,  Mr.  Davis? — A.  Yes,  sir;  I 
was  working  afternoons  and  nights  at  the  hotel. 

Q.  As  a  clerk  ? — A.  As  a  clerk. 

Q.  You  are  perfectly  familiar  with  the  hotel,  then,  I  suppose? — 
A.  Yes,  sir. 

Q.  Can  you  tell  us  what  rooms  Mr.  Chase  and  Mr.  Bodih  occupied 
that  night — the  engineer  and  fireman? — A.  No,  sir;  I  can  not. 

Q.  They  testified  here  that  they  were  on  the  third  floor. — A.  They 
were  on  the  third  floor.  .    * 

Q.  Now,  do  you  know  how  the  room  next  to  the  alley  at  the  comer 
was  occupied,  on  the  third  floor,  that  night  ? — A.  To  the  best  of  my 
knowledge  at  the  present  time,  it  was  not  occupied  at  all  that  night. 

Q.  It  was  not  occupied  at  all  that  night.  Then,  towards  Elizafeth 
street  from  the  alley,  the  next  is  a  hall? — A.  Yes,  sir.  It  runs  out 
to  Thirteenth  street. 

Q.  There  is  onlv  one  window  from  that  corner  room  fronting  on 
the  alley?— A.  One. 

Q.  And  then  the  next  window  on  the  street  is  at  the  end  of  the 
hall?— A.  Yes,  sir. 

Q.  I  have  a  picture  here  of  the  Miller  Hotel,  No.  17  in  part  2  of 
Senate  Document  155,  to  which  I  will  call  your  attention.  This  is 
a  photographic  representation  of  the  Miller  Hotel.  This  is  correct, 
is  it? — A.   very  exact. 

Q.  This  is  the  veranda  in  front  of  the  hotel,  to  which  I  am  point- 
ing, where  you  were  standing  when  the  patrol  passed  up  the  street 
[indicating  on  photograph]  ? — A.  Yes,  sir. 

Q.  When  this  remark  was  made  ? — ^A.  Yes,  sir. 

Q.  Which  you  did  not  hear,  but  others  said  they  h^ard  ? — A.  Ye<, 
sir. 

Q.  How  long  was  that  after  the  firing  was  over? — A.  Fifieen 
minutes. 

Q.  It  might  have  been  longer,  might  it  not  ? — A.  Yes,  sir ;  it  might 
have  been. 

Q.  That  was  a  full  company,  under  the  conmfiand  of  a  commis- 
sioned officer  ? — A.  I  am  not  familiar  enough  with  companies  to  say 
whether  it  was  a  full  company  or  not. 

Q.  About  how  many  men  were  there? — A.  I  should  judge  fifty  or 
sixty  men. 

Q\  Fifty  or  sixty  men.  That  was,  I  suppose.  Captain  Lyon's 
company.  Company  D.  And  it  was  when  they  passed,  you  think 
fifteen  minutes  after  the  firing,  and  possibly  longer,  that" you  were 
standing  on  the  veranda  ? — A.  Yes,  sir. 

Q.  A^d  this  remark  should  have  been  heard. — A.  It  is  hard  to 
estimate  time.  ^^^.^ 
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Q.  Yes;  I  know  that  is  an  estimate;  but  your  estimate  is  impor- 
tant as  showing  how  witnesses  may  be  mistaken  as  to  time.  \^Tien 
you  saw  them  they  were  marching  up  Elizabeth  street  towards  the 
fort,  were  they  ? — A.  Yes,  sir. 

Q.  Do  you  know  where  they  had  come  into'  Elizabeth  street? — 
A.  No,  sir.  My  view  would  be  cut  off  by  this  building  here  [indi- 
cating on  photograph]. 

Q.  That  is,  you  are  referring  to  the  building  immediately  opposite 
the  Miller  Hotel,  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  the  building  you  refer  to  faces  Elizabeth  street  ? — A.  Yes, 
sir. 

Q.  And  your  view  would  be  cut  off  because  the  veranda  on  which 
you  stood  stands  back  from  the  street? — A.  Here  is  the  sidewalk; 
yes  [indicating], 

Q.  It  is  away  out,  some  distance  ? — A.  Yes,  sir.  The  Miller  Hotel 
stands  back,  I  should  judge,  25  or  30  feet. 

Q.  And  you  were  on  that  veranda  in  front  of  the  Miller  Hotel, 
standing  back,  so  that  your  view  would  be  cut  off  by  the  building  on 
the  opposite  corner  to  which  you  refer,  because  it  comes  out  flush 
with  the  "Street,  does  it? — A.  Yes,  sir. 

Q.  At  any  rate,  they  did  not  come  into  Elizabeth  street  from  Thir- 
teenth street? — A.  No,  sir. 

Q.  They  were  coming  up  Elizabeth  street  from  some  point  farther ' 
away  from  the  fort  than  Thirteenth  street;  that  is  correct,  is  it? 
J'hey  were  coming  up  Elizabeth  street? — A.  Oh,  yes. 

Q.  Now,  coming  back  to  these  windows,  I  call  your  attention  to 
the  third  floor,  the  rear,  the  windows  there,  and  I  call  vour  attention 
to  the  tvindows  in  this  order:  first  the  window  next  to  tne  alley  on  the 
third  floor..  That  is  the  window  that  was  in  the  unoccupied  room? — 
A.  Yes,  sir. 

Q.  Then  the  next  window  was  at  the  end  of  a  short  hallway? — 
A.  Yes,  sir. 

Q.  Then  the  next  window  is  in  what  room? — A.  The  room  occu- 
pied by  Mr.  Canada. 

Q.  Mr.  Canada  occupied  that.  Then  the  next  window,  the  fourth 
one  from  the  alley,  was  in  a  room  occupied  by  whom? — A.  I  could 
not  say. 

Q.  Then  the  next  window^? — A.  They  w^ere  all  rooms  that  were 
l^iven  out  to  different  people. 

Q.  Was  that  occupied  by  either  Mr.  Bodin  or  Mr.  Chace?  Did 
Mr.  Bodin  and  Mr.  Chace  occupy  separate  rooms? — A.  I  believe  that 
they  did,  although  I  do  not  know. 

0.  And  their  rooms  were  adjoining,  were  they  not? — A.  I  cuuld 
not  sav  as  to  that. 

Q.  feut  you  could  not  tell  whether  their  rooms  were  next  to  Mr. 
Canada's  or  not? — A.  No,  sir. 

Q.  The}"  might  have  been  still  nearer  to  Elizabeth  street? — A.  Yes, 
sir. 

Q.  Can  you  tell  us  where  the  water-closet  is  in  that  hotel? — A. 
That  closef  is  on  the  around  floor,  aw  ay  back  in  the  back  part. 

Q.  There  is  a  window  looking  out  from  it? — A.  Yes;  there  is  a 
window  looking  out  from  it. 

Senator  Warner.  That  is  at  the  end  of  the  alley.  Senator.        , 
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By  Senator  P^oraker: 

Q.  The  window  out  of  the  water-clo^^et,  where  does  it  look? — A-  It 
looks  on  Thirteenth  street. 

Q.  Here  is  another  photograph  of  the,  hotel,  Xo.  1,  in  this  Senate 
document.  The  window  I  point  to  now  on  the  ground  floor  is  the 
water-closet  window,  is  it  not  [indicating]  ? — A.  les,  sir. 

Q.  Can  you  tell  us  how  far  that  window  is,  as  there  represented, 
from  the  corner  of  the  hotel?  About  what  distance  is  it?  That 
is  the  alley  there,  is  it  not,  right  at  the  rear  of  the  hotel  [indicat- 
ing] ? — A.  Yes,  sir;  that  is  the  alley. 

Q.  With  Bolack's  on  the  opposite  side  ? — A.  Yes.  sir. 

Q.  About  how  far  from  the  corner  is  this  winaow? — A.  I  should 
judge  6  feet. 

Q.  Yes.     There  seems  to  be,  according  to  that  picture,  a  shutter 
for  that  window.     Does  it  have  one  ? — A.  Yes,  sir. 
.    Q.  What' kind  of  a  shutter  is  that? — A.  A  tongue-and-slat  shutter. 

Q.  All  of  those  windows  on  the  ground  floor  have  shutters,  do  they 
not  ? — A.  I  think  all  those  on  the  Tnirteenth  street  side. 

Q.  On  the  Thirteenth  street  side  ? — A.  To  the  best  of  my  remem- 
brance ;  but  the  others,  I  think,  do  not. 

Q.  Above  they  have  not— on  the  second  and  third  floors  ? — A.  On 
this  street  here. 

Q.  And  they  do  not  on  the  front — that  is,  fronting  on  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  But  all  on  the  Thirteenth  street  side  on  the  ground  floor  have 
these  slats? — A.  To  the  best  of  mv  knowledge;  yes,  sir. 

Q.  Does  not  the  picture  show  it  f — A.  The  picture  shows  it ;  yes,  sir. 

Q.  Is  there  a  light  hanging  in  that  closet  at  night? — A.  Yes*  sir. 

Q.  What  kind  of  a  light  is  that? — A.  A  lantern. 

Q.  How  is  it  arranged  ? — A.  It  is  hung  from  a  nail  on  the  wall. 

Q.  Whereabouts  on  the  wall? — A.  On  the  side  towards  Elizabeth 
street. 

Q.  Could  you  draft  a  picture  of  that  room  ? — ^A.  I  think  I  can,  sir. 

Q.  Give  us  some  idea  about  it.  About  how  large  is  it,  in  the  first 
place  ?     Just  make  your  drawing. 

(The  witness  here  made  a  drawing  with  lead  pencil  on  a  sheet  of 
paper.) 

Q.  You  have  roughly  sketched  a  plat  of  the  room  about  which  I 
have  asked  you — the  toilet  room  ? — A.  Yes,  sir. 

Q.  According  to  that,  as  I  understand  you,  you  enter  that  room 
from  a  hallway  from  the  court? — A.  From  an  open  court 

Q.  And  you  enter  the  court  from  the  Elizabeth  street  side? — 
A.  You  can  do  it. 

Q.  How  else  can  you  enter? — A.  Look  at  picture  No.  17  again. 
Here  is  the  court,  between  these  two  buildings  [indicating]. 

Q.  The  court  you  refer  to  is  the  space  between  the  two  buildings, 
as  shown  in  photograph  No.  17? — A.  Yes,  sir.  This  is  just  simply 
a  brick  wall  connecting  the  two  buildings  [indicating]. 

Q.  Connecting  the  two  buildings  and  running  parallel  to  Elizabeth 
street? — A.  Yes,  sir. 

Q.  Is  that  an  open  space,  and  uncovered,  which  you  call  a  court  ? — 
A.  The  majority  of  it  is. 

Q.  How  do  you  ordinarily  go  to  get  back  into  that  room? — ^A.  You 
can  enter  from  this  court,  or  go  through  the  other  door  into  the  office, 
and  the  side  door  out  of  the  omce  into  the  court. 
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Q.  If  you  go  back  into  the  office  you  approach  that  room  by  enter- 
ing, as  you  get  opposite  it,  a  small  hallway  ? — A.  Yes,  sir. 

Q.  And  that  hallway  entering  the  room  runs  parallel  to  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  And  parallel  to  the  alley  ? — ^A.  Yes,  sir. 

Q.  And  when  you  get  into  the  room  where  is  the  Jight  you  spoke 
of  ?^ — A.  Here  [indicating]. 

Q.  You  indicate  a  point  on  the  wall  parallel  with  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  About  how  far  is  that  from  where  you  enter  the  room? — ^A.  I 
should  judffe  16  to  20  feet. 

Q.  And  now  far  is  it  from  the  window  opening  onto  Thirteenth 
street? — A.  Between  8  and  10  feet. 

Q.  What  kind  of  a  lantern  is  that? — A.  A  very  common  lantern, 
a  tin  lantern. 

Q.  A  tin  lantern.  What  kind  of  a  light  is  it,  gasoline  or  kerosene, 
coal  oil,  or  what? — A.  Kerosene. 

Q.  About  what  size  of  wick  is  burned  in  it? — A.  I  suppose  about 
an  inch  wick,  possibly  a  little  less  than  that. 

Q.  About  an  inch  or  perhaps  less  than  that.  About  what  candle- 
power,  have  you  an  idea,  is  its — A.  I  do  not  know  as  to  that. 

Q.  You  do  not  know  as  to  that? — A.  No,  sir. 

Q.  It  is  hung  about  how  high -from  the  floor  on  the  wall? — 
A.  About  4  feet. 

Q.  About  4  feet  from  the  floor? — A.  Yes,  sir. 

Q.  And  it  has  a  glass  front,  I  suppose,  looking  towards  the  inside 
of  the  room? — A.  Yes,  sir. 

Q.  It  has  a  glass  globe  in  it? — A.  The  light  itself,  the  wick  itself, 
is  in  aglobe.        v 

Q.  The  wick  itself  is  in  a  globe? — A.  Yes,  sir. 

Q.  Then  is  there  another  glass  outside  of  that,  also? — A.  No,  sir; 
only  one  globe. 

Q.  Only  one  globe  that  the  lamp  bums  in  ? — A.  Yes,  sir. 

Q.  Then  what  is  there  between  that  and  the  closet  in  front,  there? — 
A.  There  would  not  be  anything. 

Q.  Nothing  at  all.  That  is  what  I  want  to  get  at.  Now,  how  is  it 
as  to  the  other  sides,  the  sides  of  the  lamp ;  how  is  it  as  to  those  ? — 
A.  The  same;  it  is  just  a  round  globe. 

Senator  Warner.  A  round  globe? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Is  it  a  round  wick  or  a  square  wick  ? — A.  It  is  a  straight  wick. 

Q.  A  straight  wick,  and  there  is  nothing  at  the  sides  of  the  globe, 
either  on  the  rear  or  on  the  front  or  on  the  sides  of  it  ? — A.  No,  sir. 

Q.  And  it  hangs  at  the  rear,  on  the  well? — A.  Yes;  I  want  to  make 
another  statement  about  that,  if  I  may. 

Q.  Certainly,  Mr.  Davis.  We  want  to  get  the  facts. — A.  I  be- 
lieve that  that  lantern  last  summer  stood  a  great  many  times  on  the 
floor  in  this  comer  of  the  toilet  room  [indicating  on  drawing],  and 
sometimes  it  hung  on  that  nail;  but  there  was  nothing  absolutelv 
positive  about  its  being  in  either  place.  It  might  be  hung  on  the  wall 
or  standing  in  that  corner. 

Q.  Yctu  point  to  the  corner  on  the  Thirteenth  street  side — that  is, 
towards  Elizabeth  street — the  Thirteenth  and  Elizabeth  street  cor- 
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ner? — A.  Yes,  sir;  when  I  started  to  describe  it,  it  was  from  my 
remembrance  of  last  spring,  but  afterwards  I  thought  that  it  was 
placed  on  the  floor  in  summer  time. 

Q.  Now,  do  you  know  where  it  was  that  night? — A.  I  do  not  know 
where  it  was  that  night. 

Q.  What  kind  of  glass  is  in  this  w  indow  ?  I  wish  you  would  look 
at  this  picture  before  you  answer  [indicating  photograph  No.  1]. — 
A.  It  is  a  very  common  pane  of  glass. 

Q.  It  is  a  ground  glass? — A.  No,  sir;  a  white  glass. 

Q.  It  is  just  a  plain  glass  like  theye  is  in  the  other  windows,  is  it? — 
A.  Yes,  sir. 

Q.  No  diiference.  This  seems  to  have  a  different  appearance  from 
the  others,  as  you  will  notice  from  the  photograph. — A.  You  simply 
get  a  little  more  light  on  this  pane  of  glass,  that  is  all. 

Q.  That  is  due  to  that,  is  it? — A.    les,  sir. 

Q.  I  understood  you  to  say  that  you  examined  some  of  the  bullet 
holes? — A.  Yes,  sir. 

Q,  At  the  Tillman  saloon,  was  that? — A.  I  only  looked  at  those 
two  bullet  holes  at  the  Tillman. 

Q.  You  did  not  make  a  careful  examination  ? — ^A.  Not  a  very  care- 
ful examination  of  those. 

Q.  You  saw  the  "spot  where  Frank  Natus  was  killed,  I  suppose? — 
I  saw  the  garden  in  which  they  said  he  was  killed. 

Q.  Ye.s;  but  you  could  not  recognize  the  bullet  hole  that  the  bullet 
which  killed  him  made,  if  it  made  any  at  all,  I  suppose? — A.  That 
was  simply  pointed  out  to  me. 

Q,  What  was  pointed  out  to  you,  the  hole  that  the  bullet  made  ? — 
Jl    Y^es  sir 

Q,  That  killed  him?— A.  That  killed  him. 

Q.  Where  was  that  hole? — A.  That  was  on  the  side  of  the  building, 
I  should  judge,  about  that  high  from  the  floor  [indicating]. 

By  Senator  Warner  : 

Q.  About  how-  many  feet? — A.  That  is  about 4  feet  [indicating]. 
By  Senator  Foraker  : 

Q.  About  4  feet  from  the  floor,  on  the  side  of  the  building.  You 
mean  the  side  of  the  building  as  you  went  into  the  building  from  the 
court? — A.  I  do  not  exactly  understand  your  question. 

Q.  Let  me  explain  to  you.  As  we  understand  it,  there  is  a  gateway 
from  the  alley  into  that  court  from  the  rear? — A.  Yes,  sir. 

Q.  And  Natus  was  killed  in  this  court? — A.  Yes,  sir. 

Q.  Now,  you  say  you  saw  this  bullet  hole  on  the  side  of  the  build- 
ing. T  mean  was  it  the  side  of  the  building  as  you  go  into  the  ^te, 
entering  from  the  alley  into  the  main  part  of  the  saloon? — A.  Yes, 
sir ;  on  the  right-hand  side  of  the  wall  of  the  court. 

O.  On  the  right-hand  side  of  the  wall  of  the  court;  is  that  it? — 
A.  That  would  be  a  part  of  the  building — ^the  court. 

Q.  Now  let  me  call  your  attention  here  to  this  map.  This  is  sup- 
posed to  represent  the  Ruby  Saloon.  There  is  the  alley  between 
Washington  and  Elizabeth  streets.  They  came  up  from  towards  the 
fort,  from  Cowen's.  There  is  supposed  to  be  a  gate,  where  I  point, 
here^  which  opens  into  the  alley. — A.  Opening  into  the  alley  or  open- 
ing into  the  court  of  the  saloon.  ^  ^    .ui-or»aiT> 

%.  From  the  alley  ?-A.  Yes,  sir.  °'^'""'  byi^OOgP2 


AFFRAY   AT   BROWNSVILLE,  TEXAS.  2789 

Q.  About  where  wp.s  it  that  you  saw  this  bullet  hole?  Indicate  on 
which  wall.— A.  To  the  best  of  my  remembrance  the  diagram  of 
the  wall  here  is  not  correct. 

Q.  In  what  is  it  not  correct?  How  should  it  be  diiferent  ? — A.  The 
gate  should  be  in  here  [indicating], .  * 

Q.  That  is,  it  should  be  nearer  the  fort  than  it  is  shown  on  the 
map? — A.  Yes;  and  the  bullet  hole, was  on  this  side  of  the  building, 
in  here. 

Q.  Is  that  all  couil,  clear  up  to  where  I  point? — A.  All  oi^en. 

Q.  All  this  is  open  space? — A.  Yes,  sir. 

Q.  Is  there  any  cover  overhead  ? — A.  On  some  of  it  there  is. 

Q.  Did  that  bullet  seem  to  have  gone  to  the  side? — A.  No,  sir;  it' 
seemed  to  pass  directly  through  the  man's  body  into  the  wall. 

Q.  Where  was  the  man  represented  to  you  as  statidiiig? — A.  Right 
in  here  [indicating]. 

Q.  If  he  was  standing  there,  from  what  point  could  the  bullet  have 
been  fired? — A.  From  the  gate  opening  into  the  alley. 

Q.  Yes.  And  it  went  then  diagonally  across  the  court? — A.  Yes, 
sir;  and  that  is  why  I  say  that  map  is  not  correct,  because  it  could 
not  have  happened  if  it  was  that  way. 

Q.  That  IS  important.  You  are  the  only  witness  that  has  told  us 
of  that.  How  did  they  identify  the  bullet  to  which  you  refer,  that 
must  have  gone  diagonally  across,  as  the  one  that  killed  him? — A.  A 
person  standing  in  the  door  in  the  alley,  a  line  from  the  door 
throuffh  this  man's  body  would  just  hit  this  place  in  the  wall. 

Q.  \Vhat  kind  of  a  wall  was  that? — A.  It  was  a  brick  wall,  but 
whether  the  bullet  passed  into  the  bricks  or  into  a  casing  there  I  can 
not  say  for  certain. 

Q,  Do  you  know  whether  or  not  any  effort  was  made  to  find  that 
bullet  there  ? — A.  No,  sir ;  I  can  not  say  anything  about  that. 

Q.  Nobody  told  you  anything  about  that  ? — A.  Very,  very  little. 

Q.  Do  you  know  whether  the  bullet  lodged  in  the  wall  or  whether 
it  went  on  through  the  wall? — A.  I  could  not  say. 

Q.  Or  glanced  off? — A.  I  could  not  say. 

Q.  You  do  not  know  anything  about  where  it  was.  AVhat  kind  of 
a  looking  hole  .was  it  in  the  wall? — A.  I  could  not  positively  describe 
the  hole.  I  just  simply  remember  seeing  that  there  was  a  hole,  and 
then  I  turned  and  walked  off. 

Q.  You  were  told  that  that  was  the  bullet  that  killed  him? — 
A.  Yes,  sir. 

Q.  Did  you  see  any  other  bullet  holes  there? — A.  Yes,  sir;  there 
was  one  in  the  front  part  of  the  saloon,  made  by  a  bullet  that  went 
straight  through  from  the  rear  of  the  saloon  and  out  into  Elizabeth 
street,  going  clear  through  the  building. 

Q.  How  did  it  pass  through;  what  did  it  pass  through  in  front,  in 
getting  out  on  Elizabeth  street? — A.  Through  the  door  casing  of  the 
store. 

Q.  Did  you  see  a  hole  where  one  had  passed  through  a  window 
pane,  a  pane  of  glass;  passed  through  the  window? — A.  I  do  not  re- 
member it. 

Q.  You  do  not  remember  that.  But  you  did  see  one  that  had  gone 
into  the  window  casing? — A.  It  went  through  the  door,  the  casing. 

Q.  Now,  what  do  vou  mean  bv  the  casing? — A.  This  is  the  door 
[indicating  on  door  of  telephone  booth].    Here^i%''lfl^^gfaVsV«nd  th^ 
is  the  casing. 


2790  AFFRAY  AT   BROWNSVILLE^  TEXAS. 

Q.  What   kind   of  a   door  was  that? — A.  A   real   old-fashioned, 
lieavv,  thick  door. 
Q.  What  kind  of  wood  was  it  ? — A.  I  do  not  know. 
Q.  But  the  bullet,  vou  say,  passed  clear  through  the  door  ? 
Senator  Warner,  ^t  the  bullet,  but  the  bullet-hole,  Senator. 
The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  The  hole  made  by  the  bullet  penetrated  clear  through  ? — A.  Yes, 
sir. 

Q.  About  how  thick  was  that  door? — A.  Two  and  a  half  inches,  I 
should  judge. 

Q.  Was  it  a  pine  door,  or  what  kind  of  wood  was  it  ? — A.  I  could 
not  tell.    I  did  not  examine  it. 

Q.  You  did  not  examine  it.  What  kind  of  a  hole  did  that  make? — 
A.  A  very  small  hole. 

Q.  You  remember  that  distinctly,  do  you? — A.  Xot  very  distinctlv. 
I  didn't  pay  but  very  little  attention  to  it.  There  is  only  one  bullet  hole 
that  T  CRU  describe  that  I  remember  accurately. 

Q,  This  bullet  appeared  to  have  been  fired  from  the  rear  part,  back 
in  the  court,  there? — A.  Yes,  sir. 

Q.  And  had  gone  right  straight  through,  and  across,  right  through 
the  building? — A.  Right  through  the  building. 

Q.  Did  you  see  any  bullet  holes  in  the  corner  next  to  Twelfth  street 
and  Elizabeth?  Diii  you  see  any  hole  up  in  that  comer? — A.  No, 
sir;  I  believe  not. 

0.  Did  you  see  any  holes  in  any  boxes  that  were  piled  up  there? — 
A.  No,  sir ;  I  do  not  remember.  ( 

Q.  The  two  that  you  have  mentioned  are  the  only,  two  that  you 
recall  as  seeing? — A.*^  Yes,  sir. 

(Witness  excused.) 

TESTIMONY  OF  MBS.  ANNA  ADBIENNE  COWEN. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Warner  : 

Q.  What  is  your  name  in  full? — A,  Anna  Adrienne  Cowen. 

Q.  Where  do  you  live,  Mrs.  Cowen  ? — A.  In  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A.  Why,  I  arrived  there  when 
I  was  about  10  months  old,  and  I  have  lived  there  ever  since.  That 
is  my  home. 

Q.  You  were  there  on  the  13th  of  last  August,  at  the  time  of  the 
shooting  up  the  town  ? — A.  Yes,  sir. 

Q.  Your  house  is  at  the  corner  of  Fourteenth  street  and  the  alley, 
there? — A.  Yes,  sir. 

Q.  What  kind  of  a  house  is  it,  Mrs.  Cowen  ? — A.  It  is  a  small  one- 
story  frame  building. 

Q.  How  many  rooms  are  there  in  it? — A.  It  has  got  three  good- 
sized  rooms  in  the  front  and  three  quite  small  ones  in  the  back. 

Senator  Foraker.  I  wish  you  would  read  that  answer. 

The  Witness.  It  has  got  six. rooms. 

(The  answer  was  read  by  the  stenographer.) 
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By  Senator  Warner  : 

Q.  The  niffht  of  this  shoothig  up  of  the  town  you  were  at  home, 
were  you  ? — A.  Yes,  sir. 

Q.  Of  what  does  your  family  consist,  Mrs.  Cowen? — A.  At  the 
time  I  had  six  children.  My  husband  was  not  at  home  that  night, 
and  the  little  one  had  not  come.  I  had  five  children  with  me.  There 
.  were  the  five  children,  my  servant  woman,  and  myself. 

Q.  Had  there  been  a  party  at  your  house  that  night,  a  children's 
party  ? — A.  Yes,  sir. 

Q.  About  how  many  children  attended  it  ? — A.  Between  36  and  40 
children. 

Q.  Now,  when  this  shooting  commenced,  how  long  before  that  was 
it  that  this  children's  party  had  broken  up  ? — A.  I  should  judge  about 
a  quarter  of  an  hour.  I  think  about  that  time;  perhaps  not  quite; 
not  more. 

Q.  Had  you  gone  to  bed  when  the  shooting  commenced? — A.  Xo, 
sir;  I  was  fully  dressed,  sitting  at  the  head  of  the  table,  like  I  am 
riffht  here  at  this  table,  waiting  to  get  things  ready  for  the  night— 
I  nad  that  little  boy  to  get  things  ready — and  had  sent  the  servant 
^rl  out  for  some  hot  water,  and  I  was  sitting  at  the  head  of  the  table 
just  like  I  am  here,  just  like  this. 

Q.  In  which  room  of  the  building? — A.  In  the  middle  room  of  the 
tliree  back  rooms  which  I  have  told  you  of,  which  was  the  dining 
room. 

Q.  Now,  Mrs.  Cowen,  will  you  take  your  own  time,  and  without 
any  special  questions,  just  state  to  us  in  your  own  way  what  you 
heard  there  of  the  shooting,  and  what  occurred  ? — A.  I  was,  as  I  told 
you,  sitting  at  the  head  or  the  table,  like  this,  and  some  of  my  chil- 
dren, the  girls,  were  in  the  little  room  back  of  me,  and  my  boy  was 
in  the  room  ahead  of  me.  The  dining  room  was  small — the  rooms 
are  small — and  I  had  told  my  eldest  daughter,  I  said,  "  Gertrude,  do 
not  go  to  bed ;  I  do  not  feel  well.  Stay  up  with  me.  Somehow  I  am 
nervous;  "  and  she  said  to  me,  "  I  will  not  go  to'  sleep,  mamma;  I  am 
just  lying  here,  and  when  the  girl  comes  in  with  the  water  I  will  get 
up  and  help  you."  Just  then  she  came  and  stood  alongside  of  the 
table,  and  she  was  partly  undressed,  and  the  servant  girl  came  in, 
just  about  that  distance  [indicating],  right  like  there,  with  a  little 
pitcher  of  hot  water,  when  we  heard  the  very  first  shots.  Well,  at 
the  very  instant  the  little  children,  of  course,'  ran  to  me,  you  know, 
and  they  said,  "  Fire,  mamma,  fire."  They  all  thought  it  was  fire. 
I  am  quite  familiar  with  the  sound  of  army  guns,  because  I  have  lived 
there  twenty  years  of  my  married  life,  and  I  am  perfectly  familiar 
with  the  sound,  especially  during  the  Spanish  war  that  they  would 
have  these  sham  battles,  you  know.  Nothing  could  fool  us  or  make 
us  not  know  that  it  was  the  army  guns.  You  could  not  but  know  that 
they  were.  The  sounds  were  loud,  you  know ;  and  then  in  the  empty 
grarrison,  you  know,  we  had  heard  the  first  shot,  and  then  one,  two, 
three,  four,  five  shots,  you  know,  and  in  the  meantime  the  little  ones 
all  gathered  around  me,  and  I  said,  '*  Children,  it  is  the  soldiers; " 
but  I  thought  that  the  soldiers  and  the  policemen  had  gotten  into  a 
clash,  you  know.  We  never  had  had  any  trouble  with  anybody.  I 
thought  that  they  would  go  right  on  and  we  would  be  left  behind, 
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never  for  a  moment  believing  that  there  would  be  any  trouble.  And 
with  this  the  shooting  kept  on,  one,  tTV'o,  three,  four,  five  shots  again, 
you  know,  and  it  kept  on  coming  closer,  and  I  jumped  up  and  I 
went  to  the  hall  door,  and  I  <aid  to  the  servant.  *"  Oh.  Mr.  TLouis  is 
not  at  home !  ■' 

Q.  That  is  your  husband? — A.  Yes,  sir.  He  was  always  at  home, 
he  was  a  great  home  body  and  he  was  always  at  home  in  the  evenings, 
but  he  had  gone  out  to  get  me  a  lunch.     It  was  late,  and  I  was  not 


it  is  best  that  he  does  not  come,  because  he  would  never  get  here 
alive."  In  the  meantime  the  back  part  of  the  house  was  completely 
thrown  open,  blinds  and  windows  and  doors  and  everything,  and  I 
was  inexperienced,  I  didn't  blow  out  my  light,  I  didn't  know  that 
thev  would  give  me  any  more  trouble,  I  never  thought  of  anvthing, 
and  the  shooting  kept  on  coming  closer  and  closer,  and  the  children 
all  the  time  stood  gathered  by  me,  and  when  I  heard  that  the\^  were 
right  on  us,  I  said,  '*  Children,  get  under  the  bed ;  ''  they  followed  me 
into  the  bedroom,  and  I  said,  **  Get  under  the  bed,  and  pray  God  to 
save  your  lives.  If  we  are  alive  to-morrow  we  will  all  go  and  thank 
God  in  church."  They  got  under  the  bed — I  could  tell  them  what 
to  do,  but  we  were  all  simplv  paralyzed,  you  know — excepting  me  and 
my  boy.  My  boy  threw  himself  on  the  floor  at  the  end  of  the  bed, 
and  I  crouched  down  as  close  as  I  could,  and  a^ain  I  would  raise  up, 
and  then  again  the  shooting  began.  We  stood  it  because  we  were  too 
frightened  to  be  frightenea,  if  there  is  such  an  expression.  We  were 
just  paralyzed.  We  heard  one  shot,  and  then  it  seemed  that  we  just 
waited  to  see  if  the  next  shot  would  strike  U6.  It  did  not,  but  the 
next  one  might.  .  It  was  horrible.  Every  now  and  then  the  girl 
would  call  to  the  little  one^.  you  know,  to  see  if  they  had  been 
killed — just  easy,  you  know.  They  were  under  the  bed,  and  no  one 
made  a  sound,  no  one  cried  or  whimpered  or  anything.  This  poor 
girl,  you  know,  still  thought  it  was  a  nre. 

Q.  That  is  your  little  Mexican  servant? — A.  Yes,  sir;  she  is  as 
good  a  girl  as  you  ever  saw.  She  tried  to  protect  us.  When  she 
saw  that  the  shooting  was  right  on  us — the  kitchen  was  open,  and 
that  helped  to  throw  a  light  out  into  the  yard.  The  dining  room 
is  in  the  middle,  and  with  the  lamp  in  there  it  was  sufficient  to  light 
the  three  back  rooms,  you  see.  She  went  to  the  window,  and  she 
was  there  when  she  saw  the  soldiers  right  at  the  alley — the  fence.  My 
alley  fence  is  no  farther  than 

Q.  What  did  she  say  when  she  saw  the  soldiers? — A.  She  still 
watched,  she  stayed  there,  when  she  saw  them  put  a  gun  over  the 
fence  and  blow  out  this  lamp  on  the  table.  She  was  only  that  far, 
not  3  feet,  from  it  [indicating]. 

Q.  That  is,  when  the  shot  blew  it  out? — A.  Yes,  sir.  She  dropped 
down  then  on  the  floor,  and  she  couldn't  close  the  windows  anv  more, 
but  she  crouched  and  crept  over  until  she  got  in  my  room.  She  was 
the  only  one  that  could  see.  She  was  the  only  one  that  had  se«i. 
We  had  the  experience,  but  she  had  seen ;  and  she  panted  and  panted, 
she  was  so  frightened.  After  a  while,  when  the  shooting  stopped — 
in  the  meantime  I  started  to  get  up,  and  my  boy  said:  "Mama,  get 
down ;  they  are  coming  this  w  ay,"  and  as  he  pulled  me  down  I  lelt 
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something  that  went  right  over  my  head,  right  on  my  neck,  back 
here  [  indicating  | .  that  went  right  over  me,  and  we  think  that  is 
the  shot  that  broke  my  mirror.  Then  when  the  shooting  stopped, 
directly  on  us,  we  straightened  up,  the  servant  girl  did,  and  I  got  up, 
and  we  went  and  called  to  Mrs.  Leahy,  the  lady  that  lives  across 
the  street,  and  I  said  that  we  were  alone,  and  she  said :  "  Has  your 
husband  come  back?  ''  I  said,  "'  No;  and  we  are  just  frightened  to 
death.  We  are  nearly  killed  over  here,"  and  she  says :  "  Shall  we 
come  over  for  you?"  I  said,  *^  Yes;  I  wish  you  would."  So  she 
and  Mr.  Elkins,  and  Mr.  Parks,  who  is  dead  now,  and  her  sister, 
came  over,  and  my  two  little  ones  were  almost  naked,  they  were 
barefooted,  and  we  went  across  the  street  in  the  mud;  it  had  been 
raining;  I  wholly  dressed;  I  hadn't  even  begun  to  think  of  going  to 
bed.  I  picked  up  the  baby's  things  that  I  wanted  for  him,  and 
we  left  the  house  completely  open,  and  just  ran  over.^  Then  Mr. 
Cowen  came,  after  that,  and  I  suppose  T  don't  have  to  tell  j'ou  any- 
thing about  him;  he  will  tell  you  his  side.  At  any  rate,  w^hen  he 
was  able  to  get  home  to  us,  he  came,  and  I  told  him  what  happened, 
and  I  said :  *'  I  forgot  the  baby's  condensed  milk  and  left  it  over 
home;  would  you  mind  going  for  it?  "  He  said:  "Certainly  not," 
and  he  took  a  lamp,  and  tnis  Mexican  girl  said:  '*  I  will  go  with  vou, 
Mr.  Ix)uis." 

Q.  That  is  your  Mexican  servant? — A.  Yes,  sir;  she  has  been  with 
us  twelve  years.  She  said:  "I  will  go  with  you,  Mr.  Louis,"  and 
they  started  over,  and  when  they  came  back  he  said:  "Well,  did 
you  think  that  that  looking-glass  was  all  that  was  broken  over  there?'' 
He  says :  "  You  haven't  an  idea  of  the  condition  of  thin^  over  home. 
Would  you  like  to  go  over  and  see?  "  In  the  meantime  we  were 
upstairs,  and  saw  the  patrol  go  back  into  the  post,  and  we  knew 
that  there. were  no  more  soldiers  in  the  town,  and  we  went  over,  and 
we  saw  the  saddest  sight  j^ou  ever  want  to  see;  my  looking-glass 
all  shattered  up — the  glass  is  over  a  quarter  of  an  inch  thick — and 
everything  all  broken,  and  the  splinters  all  over  the  house.  You 
would  think,  "Where  could  all  those  *  splinters  come  from."  All 
over  the  beds,  large  long  splinters.  It  was  awful.  The  beds  hadn't 
been  touched,  youknow;  the  children  had  simply  thrown  themselves 
on  the  bed;  and  everything  was  the  saddest  sight  you  w^ould  want 
to  see.  The  next  morning  I  think  everybody  in  the  whole  town 
was  there,  and  from  the  other  side  of  the  river;  it  was  people  just 
thronging  in  to  see  our  house.  Ladies  were  simply  crying.  I  was 
turned  into  marble;  I  don't  think  I  had  any  feeling  left.  They 
came  in  just  to  see  the  sight.  And  think  of  the  wonderful  providen- 
tial escape  that  we  had.  It  was  a  miracle.  It  was  the  providence 
of  God;  because  I  don't  know  why  I  selected  that  place  to  put  my 
children  in. 

Q.  What  place? — A.  Under  the  bed.  That  was  the  only  place  the v 
could  have  been  safe.  Any  place  else  they  would. have  been  killed. 
We  were  alone.  If  Mr.  Cowen  had  been  home  we  would  all  have  been 
killed,  probably,  because  he  would  not  have  crept  under  the  bed ;  and 
the  shots  would  come  into  one  room,  and  go  right  into  another  and 
then  into  another,  and  if  they  missed  us  in  one  room,  they  would  catch 
us  in  the  next,  or  in  the  next!^  But  I  being  alone,  we  simply  got  under 
there  and  made  no  noise,  and  did  not  move.         Digitized  by  V^OOQIC 
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Q.  How  many  bhots  were  there  that  went  into  your  house? — A.  I 
do  not  know  how  many  went  in.  There  are  twenty-three  bullet  holes 
in  the  house,  that  you  can  count,  in  the  different  rooms. 

Q.  About  how  hiffh  from  the  ground  did  those  shots  go  into  your 
house? — A.  About  that  high;  3  to  4  feet  [indicating].  There  is  a 
window  in  the  end  room,  you  know,  and  the  blind  is  the  size  of  tlie 
ordinary  blind,  and  in  a  httle  place  about  this  big  [indicating] 

Q.  About  6  or  8  inches? — A.  Not  more  than  6,  I  should  think; 
there  are  five  or  four  different  shots,  you  know.  You  can  see  the 
different  shots,  where  they  were  shot  without  moving.  Then  on  the 
other  side  of  the  window  again;  so  that  of  course  they  came  in  at 
that  height.     But  they  went  out  higher  as  they  went  out. 

Q.  That  shooting  you  heard  first,  you  say,  was  as  you  have  located 
it  at  the  fort  ?— A.  Oh,  without  doubt. 

Q.  And  then  it  came  towards  your  house? — A.  Yes,  sir;  right  on 
it;  right,  right  on  it. 

Q.   lour  house  is  in  the  first  block  from  the  fort,  is  it? — A.  Yes,  sir. 

Q.  Did  the  Mexican  girl  tell  you  who  it  was  that  was  doing  the 
shooting  when  she  came  in  so  frightened? — A.  Well,  she  didn't  tell 
me — of  course  she  told  me,  but  I  didn't  have  to  be  told.  I  knew  who 
it  was. 

Q.  What  did  she  say  ? — A.  She  said :  "  Madam,  I  believe  it  is  the 
day  of  judgment;  the  soldiers  are  going  to  kill  us."    Oh,  she  spoke^ 
about  the  soldiers.    Oh,  she  didn't  have  to  tell  me,  or  anyone  h^ 
tell  me. 

Q.  What  did  she  say? — A.  She  said:  "  It  is  the  day  of  jud^ 
I  believe  it  is  the  day  of  judgment."    She  could  say  it,  because^ 
had  just  escaped,  within  3  feet.     She  saw  them,  and  the  fright^ 
the  poor  girl  was  something  fearful.     I   didn't  need  any   telling 
though. 

Q.  Now,  Mrs.  Cowen,  what  effect  did  this  have  upon  the  women 
folks  of  Brownsville  afterwards,  about  going  out? — A.  I  will  tell 
you ;  so  far  as  I  am  concerned,  I  am  a  great  home  body,  I  am  always 
at  home;  and  it  has  affected  me,  I  thmk,  more  than  anybody.  In 
fact,  no  one  has  had  the  experience  I  have  had.  I  have  been  out  of 
my  house  twice  in  four  months.  When  nighttime  comes  I  just  can 
not  go  out.  I  try  my  best,  for  the  sake  of  the  children,  to  go  in  the 
vard  to  get  something;  but  if  I  go  to  the  window  next  to  the  alley 
I  just  shiver,  and  close  my  eyes  and  shiver.  I  sav :  "  Children,  there 
is  no  danger,"  and  then  the  little  ones  say :  "  ^A^hy  are  you  afraid, 
mamma?  WTiy  do  you  tell  us  not  to  be  afraid  if* you  are  afraid?" 
They  never  hear  a  door  slam  but  they  shiver.  I  tell  you,  I  weighed 
142  pounds     -^^re  that 

Q,  Yes;  '*,  a  terrible  ^rdeal,  of  course.  Speaking  of  the  dis- 
tance from  i  ound,  from  *^be  floor,  at  which  those  bullet^  passed 
through,  the  -J.-.  )f  your  house  was  about. even  with  the  porch?— 
A.  Yes,  sir;  \o    ,    .up  about  three  steps. 

Q.  Three  short     -»ps? — A.  Yes,  sir. 

By  Senator  L  >dge  : 
Q.  It  is  not  on  the  level  of  the  street,  but  a  little  bjrf^  higher?— 
A.  A  little  bit  higher ;  not  on  the  level  of  the  street.  ^A.nd  the  bacfc 
p^vt  of  the  house,  vou  just  go  up  one  step. 

>gie 


et,  but  a  little  bjrf^l 
of  the  street.  MknA 

.p.  I 
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By  Senator  Warner  : 

Q.  From  the  place  where  these  bullets  hit  your  house,  then,  if  any 
of  you  had  been  standing  up  you  would  have  been  certain  to  have 
been  hit? — A.  Yes,  sir;  even  the  smaller  ones  would  have  been;  even 
the  smaller  ones. 

Q.  That  shooting  that  you  heard  first  you  located  at  the  post? — 
A.  At  the  post,  without  a  doubt;  without  a  moment's  hesitation. 
Not  only  the  sound  of  the  guns,  the  reports,  but  evervthing — every- 
thing. We  never  stopped  to  wonder  wnat  it  was.  We  knew  imme- 
diately it  was  at  the  post.  We  knew  it  was  the  army  guns.  There* 
wasn't  a  moment's  hesitation. 

Q.  This  shooting  came  up  the  alley  to  your  house  ? — A.  It  kept  on 
coming  nearer.  They  kept  on  firing,  and  I  kept  on  wondering  where 
was  Mr.  Cowen,  and  walking  back  and  forth,  you  know,  and  tne  chil- 
dren right  with  me — right  with  me,  you  know —  all  except  the  girl 
that  looked  to  see  where  the  fire  was. 

Q.  Did  the  firing,  after  it  left  your  house,  go  uptown? — A.  Yes, 
sir;  it  went  uptown.  I  know  it  went  uptown,  oecause  that  i^  where 
they  killed  the  bartender.  But  I  was  too  frightened  to  know  what 
happened  to  anybody  else.  I  knew  what  I  had  gone  through,  and  I 
don  t  have  anything  to  say  about  anyone  else  or  what  happened 
anvwhere  else  but  right  at  my  own  home.  I  was  too  frightened  to 
think  of  anything.  My  doors  were  all  open.  If  they  had  just 
wished  to  turn  the  knob  and  walk  in,  the  doors  were  open,  and  the 
IV  windows  and  everything  were  open.  We  had  a  large  Rochester  lamp 
»y  in  the  middle  of  the  three  rooms,  and  that  was  blown  out ;  by  the  guns, 

fl  suppose.  I  didn't  put  it  out. 
Q.  Did  you  see  any  of  the  shells  that  were  picked  up  ? — A.  A  good 
many.  Major  Bloclisom  has  one  that  came  out  of  our  house.  It  was 
that  large,  and  had  a  star  at  one  corner  of  it.  And  another  was 
taken  out  by  the  order  of  the  mayor.  It  went  through  three  walls 
and  stuck  in  a  beam.  It  struck  a  nail  or  something  and  stayed  in 
that.  And  pieces  of  shells — pieces  of  steel  jackets — were  also  given 
up  to  the  pai:ties  that  came  down  there.  And  then  in  the  chiffonier, 
also.  That  bullet  that  went  in  the  side  window  and  blew  out  the 
lamp  on  the  table,  it  came  and  struck  the  wall.  The  room  is  not  any 
wider  than  from  that  fireplace  to  here  [indicating]. 

By  Senator  Foraker  : 
Q.  About  10  or  12,  feet? — A.  Yes,  sir;  it  is  a  narrow  room.  It 
went  into  the  wall  like  that  [indicating],  went  into  the  next  room, 
and  there  was  a  heavy  walnut  chiffonier  m  there,  and  it  made  a  hole 
about  that  big  [indicating].  It  first  struck  the,  glass  wJTidow,  and 
then  it  went  mrough  the  wall  with  an  opening  jusf  *  ,t  this  size 
[indicating],  and  then  went  into  that  w«U;  and  then  ,^  is  another 
opening  on  the  other  side  of  the  wall,  l^i  splintered.  le  paper  all 

broken  up ;  and  it  went  into  the  chiffonier  and  brokf  ..lot  of  things 
that  were  in  the  chiffonier.  We  had  just  come  fto/ii  San  Antonio; 
had  been  away  three  months,  and  had  been  home  but  twelve  days,  and 
it  went  into  a  drawer  of  that  chiffonier  and  lodged,  and  broke  up 
everything  that  was  in  it. 
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By  Senator  Warner  : 
Q.  Mrs.  Cowen.  among  the  people  of  Brownsville,  in  talking. of  this 
-hooting  up  of  the  town,  was  it  the  oninion  of  all.  or  not,  that  the 
soldiers  did  the  shooting? — A.  It  wa^^  the  universal — not  opinion,  but 
^x^lief. 

By  Senator  Scon-: 

Q.  What  grudge  did  you  think  they  had  at  your  particular  house, 
Mrs.  Cowen? — A.  None  at  all;  none  whatsoever.  We  have  lived 
there  all  my  married  life.  There  are  no  children  better  known  by 
the  soldiers  than  mine,  because  their  father  is  a  great  hunter,  and  he 
used  to  take  them  fishing  in  the  lake  at  the  post,  and  they  used  to  go 
by  themselves.  I  had  four  girls  that  used  to  go  there,  sometimes  >vith 
their  papa  and  sometimes  alone,  and  they  had  l>een  told  if  any  of 
the  soldiers  were  there  occupying:  the  wharf — we  always  used  to  go 
back  of  Mr.  Leckie's  quarters — just  quietly  to  go  and  take  another 
place;  but  it  was  never  necessary,  because  the  soldiers  would  move 
away  ^nd  give  the  place  to  the  children.  They  never  insulted  my 
children  or  said  anything  at  all.  Personally  there  was  nothing; 
only,  I  will  tell  you.  We  go  to  l>ed  very  late  every  night :  I  think  %ve 
keep  later  hours  than  anybody  else  around  there.  If  they  had  any 
gnidge  against  the  town — we  had  just  come  home,  as  I  was  telling 
you,  from  San  Antonio.  My  husband  is  not  employed  by  the  Gov- 
ernment or  any  official,  so  that  he  had  no  trouble  with  them,  and  of 
course  if  they  had  a  grudge  or  any  cause  to  shoot  up  the  town,  if  they 
did  up  one  family  it  would  have  been  sufficient,  and  my  house  afforded 
the  best  target.  There  was  no  otherMiouse  that  could  have  afforded 
the  target  that  ours  did;  but  as  for  ourselves,  they  had  nothing 
against  us;  it  w^as  not  against  us. 

Q.  You  spoke  of  Lieutenant  Leckie.  Do  you  remember  when  he 
was  down  at  Brownsville? — A.  Yes,  sir.  He  was  down  not  very 
long  before  we  left.  He  was  down  on  a  second  investigation.  We 
know  him.     We  knew  all  the  army  people  very  well. 

Q.  Did  Lieutenant  Leckie  at  that  time  say  anything  about  who  it 
was  that  did  the  shooting  up  of  the  town? — A*  Of  course  he  did. 
When  I  made  this  same  remark  to  Mr.  Leckie  that  I  made  to  you, 
about  it  not  being  because  it  w  as  us,  that  it  might  as  well  have  been  the 
Browns  or  the  Smiths,  he  said,  "  Mrs.  Cowen,  I  guess  they  were  worked 
up  to  such  a  pitch  that  they  just  came  and  did  the  shooting,"  to  that 
effect.  Then  when  he  was  locating  the  shooting,  he  was  around  by 
the  alley.  He  stood  by  the  gate  that  is  there  and  he  said,  '^  I  guess 
that  they  stood  in  this  position."  He  stood  by  the  gate  and  just  put 
his  hands  to  show  bow  the  gun  must  have  been  leveled  for  it  to  go 
through  that  window  and  fire  into  the  dining  room. 

Q.  Did  he  ever  express  any  doubt  to  you,  from  his  investi^tion, 
that  it  was  the  colored  soldiers  that  did  the  shooting? — A.  >»o,  sir; 
he  never  did.  The  first  time  he  went  down  he  did  not  come  into  the 
house.  I  tell  you  it  has  gotten  so  that  I  am  tired  of  it.  If  any  ex- 
cursionists come  to  Brownsville,  our  house  is  the  place  they  come  to 
the  first  thing,  and  some  of  them  do  not  even  knock  at  the  door,  but 
just  coolly  walk  in;  and  I  did  not  let  anyone  in,  any  more.  Captain 
Hay  was  at  our  house  to  see  the  house,  and  I  did  not  let  him  in,  be- 
cause it  is  not  always  convenient,  and  we  are  simply  tired  of  it. 
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Q.  Tl^e  last  time  that  he  was  there  did  Lieutenant  Leckie  come  into 
your  house  ? — A.  Yes,  sir ;  he  did.  Not  once,  but  several  times.  He 
looked  in  a  good  many  times,  locating  the  bullets,  and  he  was  there  so 
much  that  he  said,  "Mrs.  Cowen,  here  I  am  again,  here  I  am  again," 
and  came  in. 

By  Senator  Foraker: 

Q.  You  were  naturally  very  much  excited  that  night? — A.  Oh,  I 
don't  know  how  I  ever  lived  through  it,  because  I  am  or  a  very  nervous, 
temperament,  and  I  can  not  understand  where  I  got  the  courage  nor  the 
self-possession  nor  the  presence  of  mind  that  I  had  that  night.  I 
might  have  gone  into  hysterics.  The  children  say  that  I  started  to 
cry.  They  tell  me  that  I  asked  for  some  water;  and  I  tried  to  con- 
trol my-elf,  you  know,  for  the  sake  of  the  children;  but  we  just  had 
the  resignation  of  death,  and  that  was  because  we  never  thought  we 
would  ever  live  through  it,  or  at  least  that  some  of  us  would  be 
killed,  if  not  all  of  us. 

Q.  You  have  been  very  much  excited  whenever  this  matter  has 
been  brought  to  your  mind  ever  since,  haven't  you? — A.  Yes,  sir. 
When  I  speak  of  it,  it  seems  like  I  could  not  breathe,  like  it  would 
choke  me.  The  following  day  we  left  for  Jagou's  ranch,  which  is  3 
miles  from  town,  because  we  had  promised,  and  we  looked  like  people 
that  were  leaving  our  country  for  good  and  forever.  The  roads  were 
horrible,  you  know,  and  we  had  to  stop  at  church,  as  we  had  prom- 
ised, and  pray  in  church.  Then  we  left  for  the  country,  and  when  we 
got  there  the  following  day  I  just  felt  like  I  was  unjointed.  I  could 
not  walk. 

Q.  Now,  Mrs.  Cowen,  I  do  not  want  to  cut  you  off  from  saying 
anything  at  all,  but  I  want  to  ask  you  questions  and  get  answers  to 
them,  and  make  your  answers  as  concise  as  you  can  and  be  satisfactory 
to  yourself;  that  is  all.  I  asked  you  a  moment  ago  whether  you  have 
not  yourself  been  very  much  excited  ? — A.  Oh,  yes.   . 

Q.'  Every  time  that  this  is  brought  to  your  attention? — A.  Of 
course;  yes. 

Q.  Since  that  time  ? — A.  Very  'much  so. 

Q.  You  feel  that  way  now,  don't  you  ? — A.  Very  much  so,  and  after 
dark  I  can  not  go  out.     I  will  not  leave  the  house. 

Q.  I  will  come  to  that  directly.  You  spoke  about  leaving  there 
the  ver\'  next  day? — A.  Yes,  sir. 

Q.  Vou  went  to  some  ranch.  What  is  the  name  of  that? — A.  Ja- 
gou's  ranch. 

Q.  How  far  away? — A.  It  is  3  or  4  miles  from  town. 

Q.  You  said  the  roads  were  very  muddy,  I  understood  you? — A. 
Very  horrible  roads  that  we  had  to  go  through. 

Q.  Hard  traveling? — A.  Yes,  sir. 

Q.  Had  it  been  raming  heavily  there? — A.  Yes,  sir;  and  the  waters 
were  all  overrun,  and  the  roads  were  horrible. 

Q.  It  had  been  raining  almost  continuously  for  some  time  before 
the  night  when  this  shooting  occurred,  had  it  not? — A.  Yes,  sir. 

Q.  Do  you  remember  what  kind  of  a  night  that  was? — A.  Well,  I 
will  tell  you.  I  was  sickj  and  I  did  not  go  in  the  parlor  or  anywhere 
near  the" children  that  night,  excepting  when  the  time  came  for  re- 
freshment; I  served  them  the  cream. 
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Q.  No;  I  ask  you  what  kind  of  a  night  was  it? — A.  I  was  sick  and 
never  went  out  at  all. 

Q.  You  did  not  look  ? — A.  I  did  not  look.  I  ran  across  the  street 
when  we  went  over  there,  but  I  had  not  been  out. 

Q.  All  I  want  to  know  is,  whether  you  know  what  kind  of  a  night 
it  was,  and  if  so,  what  it  was.  Now,  you  had  been  in  San  Antonio 
how  long? — A.  I  had  left  Brownsville  on  the  13th  of  July  and  had 
just  been  home  twelve  days. 

Q.  Were  you  away  with  your  entire  family,  or  just  yourself 
away? — A.  I  had  a  boy  working  in  San  Antonio^  and  he  was  taken 
sick  with  typhoid  fever,  and  I  had  cone  to  nurse  him. 

Q.  And  the  rest  of  your  family  had  remained? — A.  I  had  this  one 
child  that  I  have  here  by  me  now,  and  my  youngest  daughter  with 
me.  and  my  husband* 

Q.  Your  husband  was  with  you  ? — A.  Back  and  forth  at  times. 

Q.  Back  and  forth? — A.  Yes,  sir. 

Q.  That  was  the  13th  of  July?— A.  That  I  left. 

Q.  Did  h^  go  to  San  Antonio  with  you  when  you  went  there? — 
A.  No,  sir ;  when  my  little  boy  grew  so  sick  that  1  had  to  have  him 
with  us. 

Q.  About  what  time? — A.  About  the  latter  part  of  July. 

Q.  Can  you  give  us  the  date? — A.  Well,  it  was  before  the  4th, 
perhaps  the  1st  of  July. 

Q.  Before  the  4th?— A.  Yes,  sir;  I  remember  the  incident.  It 
was  before  the  4th  of  July. 

Q.  I  understood  you  to  say  you  went  there  the  13th  of  July — was 
it  June? — A.  It  must  have  been  the  13th  of  June. 

Q.  And  not  the  13th  of  July? — A.  No:  of  June. 

Q.  Your  husband  did  not  go  there  with  you  ? — ^A.  No,  sir. 

Q.  But  vou  sent  for  him,  and  he  came  up  about  the  1st  of  July, 
some  time  before  the  4th  ? — A.  Oh,  yes.    He  was  there  for  the  4th. 

Q.  He  was  there  for  the  4th  with  you  ? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  there  with  you  ? — A.  He  stayed  about 
ten  days,  perhaps  more,  I  am  not  quite  sure,  until  the  boy  was  a  little 
out  of  danger.    He  could  carry  him'  about  lor  me. 

Q.  Then  he  returned  to  Brownsville? — A.  Yes,  sir. 

Q.  He  remained  there,  did  he,  until  you  returned? — A.  Until  I 
returned. 

Q.  He  did  not  come  to  San  Antonio  but  once? — A.  Only  once. 

Q.  «So  that  he  was  back  in  Brownsville,  we  will  say,  by  the  20th  of 
July? — A.  Yes,  sir;  about. 

Q.  And  remained  there  until  the  shooting  affray  occurred? — 
A.  Yes,  sir. 

Q.  You  sav  he  was  ordinarily  at  home  with  you  and  the  family  at 
night? — A.  Ves,  sir;  he  is  not  a  man  that  goes  out.  He  is  always  at 
home. 

Q.  That  was  his  habit,  to  be  at  home? — ^A.  Yes,  sir;  that  was  his 
habit. 

Q.  But  it  was  also  your  habit  to  be  up  rather  late  at  night? — 
A.  Always. 

Q.  How  late  do  you  mean  to  have  us  infer? — A.  Until  about  12 
o'clock;  between  half  past  11  and  12. 

Q.  So  that  it  was  nothing  unusual  for  you  to  be  up  until  12  o'clock 
on  this  night? — A.  No,  sir.    We  have  been  upf^jj^n^y^jjl  hour. 
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Q.  This  night,  however,  your  husband  was  not  at  home  with  you, 
as  I  understand? — ^A.  No,  sir.  You  see  when  the  children  came  in, 
our  supper  was  interrupted,  and  he  sat  playing  with  the  children  in 
the  parlor. 

Q.  Wait  until  I  understand  that. — A.  It  was  a  surprise  party,  and 
^vhen  the  children  came  in  our  supper  was  interrupted,  the  little 
ones  all  got  up  and  no  one  finished  supper. 

Q.  Let  me  ask  you  right  there — ^vou  were  at  supper  with  your 
family  at  the  usual  hour? — A.  Yes,  sir. 

Q.  About  what  time  was  that  ? — A.  Between  half  past  7  and  8. 

Q.  And  suddenly  these  children  appeared  on  the  scene? — A.  Yes, 
sir ;  I  knew  they  were  coming. 

Q.  You  knew? — A.  I  knew  they  were  coming. 

Q.  So  it  was  not  a  surprise  party  to  you  ? — A.  No,  sir. 

Q.  But  to  the  rest? — A.  It  was  to  surprise  one  member  of  my 
family — one  little  girl — but  the  others  knew  it. 

Q.  The  others  knew  they  were  coming? — A.  Yes,  sir. 

Q.  So  it  was  a  surprise  party  where  you  were  in  a  measure  pre- 
pared for  their  coming? — A.  Yes,  sir. 

Q.  They  got  there,  then,  about  half  past  7  or  8  ? — A.  Yes,  sir. 

Q.  And  thev  remained  until  half  past  11? — A.  Until  taps. 

Q.  Until  taps?— A.  Yes,  sir. 

Q.  What  hour? — A.  Probably  11;  I  am  not  sure. 

Q.  Then  they  dispersed  and  went  away? — A.  Yes,  sir. 

Q.  At  what  time  did  your  husband  leave  the  house  ? — A.  Why,  he 
stayed  unlil  about  half  past  10,  I  should  judge,  and  he  came  in  and 
he  said  to  me,  "  I  think  I  have  done  my  duty  entertaining  those  kids." 
He  was  playing  with  the  younger  ones,  and  it  was  very  warm,  and  he 
said,  "  Let  somebody  else  take  their  share  now,  I  am  going  uptown, 
and  I  will  bring  you  back  some  beer  and  some  lunch." 

Q.  Bring  you  back  some  beer  and  some  lunch? — A.  Yes,  sir;  which 
he  did.  He  had  a  sandwich  in  his  shirt  bosom,  and  he  had  a  bottle  of 
beer  in  his  pocket  when  he  got  home. 

Q^  Well,  we  will  get  around  to  that  after  a  while,  if  you  will  just 
let  me.  Now,  you  got  back  there  about  what  time  from  San  An- 
tonio?— A.  On  the  1st  of  August. 

Q.  On  the  1st  of  August? — A.  Yes,  sir. 

Q.  The  colored  troops  were  already  there  at  that  time,  were  they  ? — 
A.  Yes,  sir;  and  while  in  San  Antonio  some  one  remarked  to  me, 
"  Just  think,  Mrs.  Cowen,  the  colored  troops  have  arrived  in  Browns- 
ville." I  said,  "  I  don't  care;  they  are  just  good  as  the  whites.  We 
have  had  colored  troops  before,  and  they  have  behaved  just  as  well  as 
anyone." 

Q.  You  had  no  objection  to  them? — A.  No,  sir;  none  whatever. 
We  had  Captain  Day,  now  Major  Day,  with  the  Ninth  Infantry. 

Q.  You  had  always  found  them  kind  and  well  behaved,  and  void 
of  giving  offense? — A.  Yes,  sir;  as  far  as  we  are  concerned,  I  had 
nothing  to  say  against  them. 

Q.  You  had  nothing  whatever  to  complain  of? — A.  No,  sir. 

Q.  And  you  found  tliese  trooj)s  particularly  so,  didn't  you? — 
A.  I  had  nothing  to  complain  of  the  colored  troops  there,  t  never 
saw  them. 

Q.  About  these  troops  that  were  there  at  this  time? — A.  They 
never  bothered  us.  Digitized  by  V^OOgLC 
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Q.  In  so  far  as  you  observed  them  at  all,  they  were  orderly  and 
well  behaved,  were  they  not '( — A.  They  never  bothered  our  f amih'  or 
passed  our  house  in  any  way  that  we  could  complain  of. 

Q.  And  whenever  your  children  appeared  in  the  fort  they  tre4ited 
them  kindly? — A.   Ves,  sir;  they  did. 

Q.  And  when  the  children  went  fishing,  as  they  frequentU'  did, 
the  soldiers  got  up  and  gave  them  their  places,  so  they  could  nsh  ? — 
A.  Yes,  sir;  they  did. 

Q.  They  fished  in  the  dry  lagoon  back  of  the  officers'  quartc^rs? — 
A.  Right  back  of  Mr.  Leckie's  house. 

Q.  Mr.  Jackie's  house.  We  do  not  know  any  house  by  that 
name. — A.  Lieutenant  Leckie's.  It  is  the  last  one  towards  the  lagoon, 
except  a  very  small  house  that  Mr.  Matlock  lived  in. 

Q.  The  last  one  towards  the  Rio  Grande  River? — xV.  Yes,  sir. 

Q.  Do  you.  mean  this  building  here  [referring  to  the  map]  ? — 
A.  That  must  be  it.     There  was  a  very  small  house  there 

Q.  Beyond  that  ? — A.  Ye^,  sir. 

Q.  xVs  you  went  in  the  gate  and  passed  around  in  front  of  the  ad- 
ministration building  on  the  right A.  Yes,  sir. 

Q.  And  came  on  up  here  [indicating  on  the  map],  that  was  Lieu- 
tenant Leckie's  ? — A.  Yes,  sir. 

Q.  They  passed  on  in  the  rear  of  that  to  the  dry  lagoon? — A.  Yes, 
sir:  sometimes  they  would  go  back  of  Captain  Mackhn's. 

0.  That  was  the  next  house  to  it,  was  it  not? — A.  I  never  went 
much  in  the  post. 

Q.  Well,  it  was  in  this  neighborhood? — A.  Yes,  sir;  right  there. 

Q.  They  w^ould  go  in  there  to  fish? — A.  Yes,  sir. 

Q.  There  w  as  water  at  that  time  in  the  lagoon  ? — A.  Yes,  sir. 

Q.  It  was  not  then  a  dry  lagoon  ? — A.  It  never  is. 

Q.  It  had  been  raining  a  great  deal  that  season  and  it  \vas  pretty 
well  filled  with  water,  was  it  not? — A.  Yes,  sir.  Captain  Macklin 
w  ould  go  himself  and  sit  there  with  the  children. 

Q.  And  the  colored  soldiers  themselves  helped  the  children,  didn't 
the\^  ? — A.  They  offered  them  bait,  so  the  children  told  me. 

Q.  They  got  bait  for  them  ? — A.  No ;  they  might  not  have  got  it, 
but  when  they  were  fishing  there  and  the  children  would  arrive  and 
they  would  leave  there  they  would  offer  the  bait  to  them. 

Q.  Gave  your  children  bait  ? — A.  Yes,  sir. 

Q.  And  your  children  had  only  pleasant  relations  and  experiences 
so  far  as  the  soldiers  were  concerned  ? — A.  Yes,  sir. 

Q.  And  the  soldiers  did  not  mistreat  them  in  any  way  at  any 
time? — A.  Xo,  sir;  they  did  not. 

Q.  They  seemed  to  take  a  great  deal  of  pleasure,  did  they  not,  in 
helping  the  children  fish  ? — A.  Well,  you  know  they  were  alone,  and 
ihey  might  have  said  something  out  of  the  way  to  the  children  if 
they  wanted  to. 

Q.  But  they  never  did  ? — A.  No,  sir ;  they  never  did. 

Q.  Your  children  alwavs  spoke  kindly  to  the  soldiers? — A.  Yes,  sir. 
No  children  frequented  tiie  post  like  my  children. 

Q.  So  that  it  w  as  a  complete  surprise  to  you  that  w^hen  the  soldiers 
would  break  out  and  shoot  up  the  town  they  would  start  in  and  shoot 
your  house  up  worse  than  anybody's  else? — A.  I  had  no  idea; 
never 

Q.  That  was  a  complete  surprise?— A.  Ye^.^JLJa^yV^oOgie 
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Q.  Xow,  let  us  find  out  just  how  they  shot  into  your  house.  As  I 
understand  you,  your  house  is  on  Fourteenth  street  and  also  on  the 
alley  ? — A.  Yes,  sir. 

Q.  This  black  spot  marked  "  No.  2  "  on  the  map  indicates  your 
house — is  supposed  to  represent  your  house.  Your  house  fronts  on 
Fourteenth  street? — A.  Yes,  sir. 

Q.  That  is  the  front  of  it  [indicating!  ? — A.  Yes,  sir. 

Q.  There  is  a  gate  right  in  the  middle,  right  opposite  the  front 
door  of  your  house  ? — A.  Yes,  sir. 

Q.  And  the  front  door  is  in  the  middle  ? — A.  Yes,  sir. 

Q.  There  is  a  porch  in  front,  isn't  there? — A.  Yes,  sir. 

Q.  And  the  door  enters  into  a  large  hall  ? — A.  Yes,  sir. 

Q.  A  sort  of  reception  hall? — A.  Yes,  sir. 

Q.  And  there  are  three  rooms  in  the  front,  as  I  understand  you; 
that  is  to  say,  there  is  one  on  each  side  of  the  room  into  which  that 
door  enters  from  the  street? — A.  Yes,  sir. 

Q.  One  out  towards  the  alley  and  one  over  towards  Elizabeth 
street? — A.  Yes,  sir. 

Q.  And  then,  going  on  through,  you  come  back  into  the  dining 
room  ? — A.  Yes,  sir. 

Q.  Which  is  immediately  in  the  rear  of  the  front  door  and  the 
reception  room? — A.  Yes,  sir. 

Q.  And  then  there  is  a  small  room  on  each  end  ? — A.  Yes,  sir. 

Q.  There  was  a  table  standing  in  the  dining  room  and  you  were 
sitting  by  that  table  when  the  firing  commenced? — A.  Yes,  sir;  just 
at  the  head  of  it. 

Q.  You  were  at  the  head  of  it.  One  end  of  that  table  was  towards 
Elizabeth  street  and  the  other  end  towards  the  alley? — A.  Yes,  sir. 

Q.  And  there  was  a  Rochester  lamp  on  it? — A.  No;  a  student 
lamp. 

Q.  I  understood  you  to  say  a  Rochester  lamp. — A.  No;  the 
Rochester  lamp  was  in  the  hall. 

Q.  The  Rochester  lamp  stood  in  the  hallway? — A.  The  Rochester 
lamp  was  hanging  in  this  hallway. 

Q.  Hanging  in  this  hallway,  this  center  room  into  which  you 
entered  from  m  front? — A.  Yes,  sir. 

Q.  And  that  is  the  lamp  that  the  concussion  of  the  bullets  put 
out  ? — A.  Yes,  sir. 

Q.  The  lamp  was  also  extinguished  that  was  on  the  dining-room 
table? — A.  That  was  broken. 

Q.  The  bullet  hit  that,  did  it?— A.  Yes,  sir.     It  broke  the  chimney. 

Q.  A  bullet  hit  that,  did  it?— A.  Yes,  sir;  it  did. 

Q.  Now,  where  were  those  bullets  that  entered  your  house  fired 
from,  apparently? — A.  Well,  I  will  tell  you  that  without  a  doubt 
they  meant  murder  while  they  were  at  it,  because  there  were  no  shots 
fired  into  that  room  [indicatmg]  at  all,  none  whatever.  They  were 
fired  into  the  one  that  was  more  exposed,  this  little  back  room. 

Q.  The  shots,  then,  were  all  fired,  really,  into  this  little  back 
room? — A.  Yes,  sir. 

Q.  So  that  they  went  ranging  right  through  these  other  rear 
rooms? — A.  Yes,  sir. 

Q.  There  is  a  window,  is  there  not,  looking  out  onto  the  alley  from 
that  little  room  at  the  back? — A.  Yes.  My  son  was  sitting  on  a 
chair  right  by  that  window.  Digitized  by  V^OOglC 
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Q.  Before  the  shooting  commenced? — A.  Just  when  the  first  shot 
was  fired. 

Q.  Did  not  some  bullets  pass  in  the  window  ? — A.  Four  of  them. 

Q.  All  the  bullets  went  in  through  that  room,  did  they  not,  in  the 
rear? — A.  Yes,  sir. 

Q.  No  bullets  went  in  the  front  part  of  your  house ;  none  were  fired 
into  your  house  from  the  Fourteenth  street  side? — A.  Thev  must 
have.  Tlie  shot  that  broke  the  looking-glass,  we  think,  came  tlirough 
the  window  from  Fourteenth  street. 

Q.  Where  was  that  looking-glass  stationed  ? — A.  The  room  is  cata- 
cornering,  like  that. 

Q.  I  can  not  tell  from  that.  Here  is  the  alley  and  here  is  Elizabeth 
street.— A.  Yes,  sir;  and  my  room,  then,  right  there. 

Q.  This  is  your  bedroom,  next  to  Elizabeth  street? — A.  Yes,  sir; 
and  catacornering,  in  that  little  corner,  was  the  wardrobe. 

Q.  That  is,  the  back  of  the  wardrobe? — A.  The  wardrobe  was  not 
catacornering,  but  the  bed  was  catacornering. 

Q.  Your  bed  stood  where? — A.  Catacornering  right  in  there. 

Q.  Right  across  the  corner  of  the  room — that  is,  in  the  end  of  3^our 
house  towards  Elizabeth  street? — A.  Facing  Elizabeth  street. 

Q.  And  the  corner  you  point  to  is  the  one  next  to  Fourteenth  street. 
Here  is  Fourteenth  street,  and  you  point  to  the  comer  there.  Did 
your  bed  stand  in  the  corner  next  to  Fourteenth  street? — A.  My  bed 
stood  catacornering  like,  fronting  on  Fourteenth  street,  and  that  is  the 
bed  I  put  the  children  under. 

Q.    lou  put  them  under  that? — A.  Yes,  sir. 

Q.  Now",  so  far  as  you  can  tell,  there  is  no  bullet  hole  entering  that 
room  from  F6urteenth  street,  is  there? — A.  There  is  none  through 
the  front  of  the  building,  but  the  blinds  were  open  and  the  bullets 
must  have  come  in. 

Q.  The  blinds  were  open  and  the  window  was  open? — A.  Yes,  sir: 
the  blinds  were  turned. 

Q.  And  the  window  was  up? — A.  The  glass  was  up. 

Q.  Did  that  bullet  enter  the  window  and  go  clear  across  that 
room? — A.  Through  the  chiffonier. 

Q.  AVhere  was  the  chiffonier? — A.  The  chiffonier  was  out  in  the 
hall. 

Q.  Did  the  bullet  go  into  your  room,  then,  at  all? — A.  No;  it  went 
in  through  the  little  dining  room  into  the  hall. 

Q.  It  went  through  the  dining  room? — A.  Yes,,  sir. 

Q.  I  am  getting  mixed  up,  now.  The  dining  room  is  in  the  rear? — 
A.  That  shot  that  went  into  the  chiffonier  was  the  one  that  extin- 
guished the  lamp,  and  the  same  shot  went  through  the  hall  and  went 
through  the  chiffonier  in  the  hall. 

Q.  The  same  bullet  put  out  the  lamp  that  hung  in  the  hall? — 
A.  No,  sir ;  I  mean  to  sav  on  the  table,  the  student  lamp. 

Q.  In  the  hall  ? — A.  l^o ;  in  the  dining  room. 

Q.  You  are  talking  about  the  shot  that  struck  the  lamp  which  stood 
out  in  the  dining  room? — A.  Yes,  sir;  and  went  on  through  the 
other  room  and  lodged  in  the  chiffonier. 

Q.  If  it  came  through  the  dining  room  into  the  front  part  of  the 
house,  it  must  have  been  fired  from  the  rear  ? — A.  Yes,  sir ;  it  was. 

Q.  It  could  not  have  been  fired  from  Fourteenth  street? — A.  No; 
.it  was  fired  from  the  rear.  Digitized  by  V^OOglC 
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Q.  Just  where  was  this  chiffonier  standing?  I  have  got  the  bed 
located  now. — A.  In  the  hall. 

Q.  It  stood  out  in  the  hall? — A.  Yes,  sir. 

Q.  So  far  as  your  bedroom  was  concerned,  there  is  no  bullet  mark 
in  that  at  all  ? — A.  None,  excepting  on  the  ddbrsill  of  the  door  com- 
ing into  my  room  from  the  back  part  of  the  house.  Everything  was 
from  the  back  part  of  the  house. 

Q.  Everything  came  in  from  the  back  part  of  the  house  ? — A.  Yes, 
sir. 

Q.  And  those  bullets  that  came  in  from  the  alley  went  clear 
through  the  house? — A.  Yes,  sir ;  clear  through. 

Q.  Went  through  the  outside  wall,  and  those  partition  walls? — 
A.  Yes,  sir ;  some  of  them  went  up  into  the  roof,  you  know ;  struck  up. 

Q.  Ranged  up? — A.  Yes,  sir;  went  through;  because  you  can  see 
the  sky. 

Q.  They  went  in  all  kinds  of  directions? — A.  Yes,  sir. 

Q.  After  they  got  into  the  house? — A.  Yes,  sir. 

Q.  Can  you  tell  me,  now,  of  anv  mark  at  all  of  a  bullet  in  the 
front  part  of  this  house,  except  onfy  the  bullet  that  struck  the  chif- 
fonier?— A.  No,  sir. 

Q.  And  that  is  the  same  bullet,  you  think,  that  put  the  lamp  out 
that  was  on  the  student  table  in  the  dining  room? — A.  Yes,  sir. 

Q.  Came  in  from  the  rear? — A.  Came  m  from  the  rear.  If  you 
were  at  home,  this  little  child  that  is  with  me  could  tell  you.  He  is 
frightened  to  death  of  a  firecracker. 

Senator  Foraker.  I  think  I  will  just  excuse  this  witness. 

The  Witness.  I  think  if  I  live  a  thousand  years,  if  it  were  possible 
for  me  to  live  that  long,  I  don't  think  I  could  ever  forget  one  item 
about  that. 

TESTIMONY  OF  AMADA  MABTINEZ. 

(The  testimony  of  this  witness  was  taken  through  the  interpreter.) 

Amada  Martinez,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner: 

Q.  \\Tiere  do  you  live? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  there? — A.  I  was  born  and  raised 
there. 

Q.  Have  you  been  living  with  Mr.  Cowen  for  some  years? — 
A.  Yes,  sir;  twelve  years. 

Q.  Were  you  at  the  Cowen  home  on  the  night  of  the  shooting  up  of 
the  town  of  Brownsville  ? — A.  Yes,  sir. 

Q.  There  was  a  children's  party  there  that  night,  was  there? — 
A.  Yes,  sir. 

Q.  Did  you  hear  the  shooting  that  night? — A.  Yes,  sir. 

Q.  State  in  your,  own  way  now  what  you  heard  and  saw.  State  it 
fully. — A.  I  was  coming  from  the  kitchen  with  a  little  jar  of  warm 
water,  and  as  I  reached  the  door  I  heard  the  shooting  begin.  I  heard 
the  shooting  coming  from  the  barracks,  and  Mrs.  Cowen  told  me  to 
put  the  jar  down  on  the  table.  I  went  into  another  room  and  closed 
the  door  and  stayed  there  for  some  time,  while  the  shooting  took 
place.  I  was  in  the  room  there  closing  n  shutter  at  the  window,  and 
i-tood  there  for  some  time.  AMiile  there  I  saw  them  coming,  five  in 
front  and  five  behind,  and  then  I  turned  aroun^igi^^d  J^Jl^^i^^pfcot 
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entered  the  house,  coming  through  the  window,  over  a  table  in  the 
dining  room.  One  of  the  shots  went  over  my  head,  and  over  a  ward- 
robe. I  allowed  myself  to  drop  down.  Then  I  crawled  the  best  way 
I  could  into  Mrs.  Cowen's  room.  Then  I  sat  down  there.  Mrs.  Cowen 
told  me  to  sit  down  and  not  to  move  or  go  anywhere.  Then  I  heard 
some  voices  talking  and  I  went  to  the  door  of  the  passageway.  It  was 
Mrs.  Leahy  and  a  gentleman  with  her.  They  were  at  a  window. 
Then  I  informed  the  lady  of  the  house  about  it,  telling  her  that  Mrs. 
Leahy  had  asked  whether  they  wished  to  go  over  to  her  house.  Then 
Mrs.  Leahy  came  over  for  us.  Then  we  went  over  to  Mrs.  Leaby'> 
and  passed  the  night  there. 

Q.  Did  you  go  back  again  to  the  house  after  that  that  night? — 
A.  Yes,  sir ;  about  1  o'clock. 

Q.  \Vhy  did  you  go  back  then? — A.  To  get  the  baby's  diapers  and 
the  nipple  of  the  nursing  bottle. 

Q.  When  vou  saw  those  men  coming  as  you  say,  five  in  advance 
and  five  back,  could  you  tell  whether  or  not  they  were  soldiers? — 
A.  Yes,  sir;  I  saw  that  they  were  soldiers. 

Q.  How  do  vou  know  that  they  were  soldiers? — A.  Because  as  T 
closed  the  win(iow  in  the  alley  I  could  see  them  coming,  and  I  could 
plainly  see  that  they  were  soldiers. 

Q.  Do  you  know  how  the  soldiers  are  usually  dressed — ^the  sol- 
diers' uniiForm? — A.  Yes,  sir. 

Q.  Were  those  men  dreased  the  same  as  the  soldiers  as  you  had  seen 
there,  the  other  soldiers? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  How  were  they  dressed? — ^A.  In  yellow;  that  yellow  uniform. 

Q.  Did  they  have  t)n  blouses  or  coats? — A.  Those  coats  which 
thev  all  use. 

0.  Did  they  have  the  yellow  khaki  coats  outside  of  their  shirts,  or 
were  any  of  them  in  their  shirtsleeves? — A.  Yes,  sir:  they  had 
blouses. 

Q.  Every  one  of  them  ? — A.  Yes,  sir. 

Q.  And  did  they  have  on  belts? — A.  I  could  see  them  from  th.» 
waist  up,  at  the  window. 

Q.  Could  you  see  whether  they  had  belts  on  or  not  ? — A.  The  thine: 
around  their  waists;  yes. 

Q.  You  could  see  that  distinctly? — A.  Yes,  sir. 

Q.  Could  you  see  the  lower  part  of  their  bodies? — A.  Yes,  sir. 

Q.  Did  they  have  on  leggings? — A.  Yes,  sir. 

Q.  So  you  could  see  how  they  were  dressed  from  their  heads  down 
to  their  feet  ? — A.  Yes,  sir. 

Q^  You  saw  these  soldiers  when  you  went  to  the  window  to  close 

it,  I  understand? — A.  Yes,  sir. 

Q.  And  about  how  much  firing,  about  how  many  shots  had  \yeen 
fired  up  to  that  time? — A.  I  can't  tell  you  how  many  shots  there 
were,  because  they  went  tra,  tra,  tra,  tra,  one  after  each  other,  and  it 
was  impossible  to  say. 

Q.  Didn't  you  run  to  close  the  window  almost  at  the  same  instant 
that  the  firing  commenced? — A.  Yes,  sir;  it  began 

0.  And  you  went  at  once  to  close  the  window  as  soon  as  it  began? 
A.  Yes,  sir. 
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Q.  And  at  that  time  you  saw  those  soldiers  coming  up  the  alley? — 
A.   Yes,  sir. 

Senator  Scott.  How  close  was  she  to  them  ? 

By  Senator  Foraker  : 

Q.  I  will  get  to  that  directly.  Where  were  you  when  the  firing 
commenced? — A.  I  was  in  the  little  room,  just  as  I  was  going  to 
close  the  window. 

Q.  Do  you  mean  the  little  room  next  to  the  alley? — A.  Yes,  sir; 
next  to  the  alley. 

Q.  Did  you  close  the  window? — A.  I  closed  it  and  retired  imme- 
diately. 

Q.  Were  you  closing  the  window  or  closing  the  shutters  of  the 
window? — A.  The  shutters  of  the  window. 

Q.  Was  the  window  raised  when  you  went  to  it? — A.  Yes,  sir;  the 
glass  sash  was  up  and  open. 

Q.  And  the  shutters  were  thrown  back? — A.  Yes,  sir. 

Q.  Did  you  reach  out  and  get  hold  of  the  shutters? — A.  Yes,  sir; 
this  way  [illustrating]. 

Q.  And  before  you  brought  them  together  you  let  go  and  ran 
away,  did  you  ? — ^A.  Yes,  sir. 

Q.  And  did  not  go  to  the  window  again? — A.  No,  sir. 

Q.  WTiatever  you  saw,  then,  you  saw  then  in  just  that  moment  3^ou 
were  at  the  window  trying  to  bring  the  shutters  together? — A.  Yes, 
sir. 

Q.  And  that  was  before  any  shot  was  fired  into  your  house  ?^ 
A.  Just  as  I  turned  around  the  firing  began. 

Q.  The  firing  commenced  at  your  house? — A.  Yes,  sir. 

Q.  But  no  shots  had  been  fired  into  yoiir  house  when  you  went  to 
the  \^indow? — A.  No,  sir. 

B}^  Senator  Warner  : 
Q.  Did  you  see  that  those  were  black  men  ? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  How  black  did  they  seem  to  be? — A.  They  were  black.     I  saw 
them  well. 

Q.  Were  they  any  blacker  than  a  good  many  of  the  Mexicans  are 
who  live  at  Brownsville  ? — A.  Yes. 

Q.  Much  blacker  than  any  of  the  Mexicans? — A.  Yes. 
Q.  Were  they  black  men  or  simply  mulatto  men? — A.  Negroes. 
,Q.  You  are  not  mistaken  about  that? — A.  No,  sir;  I  saw  them. 
Q.  Were  they  any  blacker  than  the  policeman,  Padron? — A.  Oh, 
yes.  '        '  , 

.    TESTIMONY  OF  LOUIS  R.   COWEN. 

I»uis  R.  CowEN,  being  first  duly  sworn,  testified  as  follows: 

Senator  Foraker.  Shall  I  proceed  with  this  witness? 
Senator  Warner.  Yes. 

By  Senator  Foraker: 
Q.  Please  state  your  name  in  full,  Mr.  Cowen,  so  we  i)iay  have  it 
]n  the  record. — A.  My  name  is  Louis  Rutland  Cowen. 
Q.  You  spell  your  first  name  L-o-u-i-s? — A.  Yes,  sir. 
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Q.  Please  speak  out  distinctly,  because  we  are  some  distance  from 
yoUj  and  it  is  difficult  to  hear  at  this  end  of  the  table.  How  old  are 
you,  Mr.  Cowen? — A.  I  am  44  years  of  age.  ^ 

Q.  Where  were  you  bom  ? — A.  I  was  ^rn  in  Brownsville,  Tex. 

Q.  And  have  lived  there  all  your  life? — A.  I  have,  except  when 
T  have  been  north,  being  educated. 

Q.  Where  were  you  educated? — A.  In  New  York  and  in  Bards- 
town,  Kv. 

Q.  ^Aiiere? — A.  Bardstown,  Nelson  County. 

Q.  Bardstown,  Ky.  ? — A.  Yes,  sir. 

Q.  And  New  York  City  ? — A.  Yes,  sir. 

Q.  At  what  institution  in  New  York  City  were  you  educated  ? — 
A.  I  said  New  York  City.     I  meant  to  sav  Hoboken,  N.  J. 

Q.  Well,  at  what  institution  in  Hoboken,  N.  J.,  were  you  edu- 
cated?— A.  Hoboken  Academv. 

Q.  Hoboken  Academy ;  and  in  Bardstown,  at  what  institution  ? — 
A.  St.  Joseph's  College. 

Q.  Are  you  graduated  at  either  of  those  two  institutions ?— A.  I 
graduated  in  Kentucky. 

Q.  How  long  were  you  at  New  York — Hoboken? — A.  I  do  not 
quite  remember ;  I  think  nearly  two  and  a  half  or  three  years. 

Q.  And  how  long  were  you  at  Bardstown? — A.  I  was  in  Bards- 
town at  college  one  session — one  year.     I  stayed  longer  there. 

Q.  And  you  were  graduated  there  ? — A.  Yes,  sir. 

Q.  What  was  the  name  of  that  institution — St.  Joseph's  College? — 
A.  St.  Joseph's  College. 

Q.  In  a  classical  course? — A.  No,  sir. 

Q.  ^Vhat  course? — A.  The  commercial  course. 

Q.  The  same  course  you  pursued  at  Hoboken  ? — A.  No,  sir.    « 

Q.  What  course  did  you  pursue  at  Hoboken? — A.  I  studied  the 
scientific  course. 

Q.  Did  you  graduate  in  the  scientific  course? — A.  No,  sir. 

Q.  A\Tiat  year  did  you  graduate  at  Bardstown? — A.  1881. 

Q.  And  you  had  been  in  New  York  or  Hoboken  inmiediately  pre- 
ceding that? — A.  No,  sir;  I  had  been  home  for  a  year;  come  back  on 
account  of  my  health. 

Q.  You  health  was  not  good.  Then  after  you  graduated,  did  j^ou 
engage  in  business? — A.  I  did,  sir. 

Q.  What  kind  of  business? — A.  I  went  into  the  employment  of 
Blumberg  &  Raphael. 

Q.  What  kind  of  business  were  they  engaged  in? — A.  Dry  goods 
and  general  merchandise. 

Q.  In  what  capacity  did  you  serve  them? — A.  I  went  in  as  assist- 
ant bookkeeper. 

.  Q.  How  long  did  you  remain  with  them  ? — A.  About  thirteen 
years. 

Q.  And  then  after  that  what  did  you  do? — A.  Then  after  that  I 
traveled  on  the  road. 

Q.  That  brought  you  down  to  what  time? — A.  About  four  years 
ago. 

Q.  You  were  graduated  in  1881  ? — A.  Yes,  sir. 

Q.  And  you  went  then  immediately  into  the  employment  of  Blum- 
berg &  Raphael  ? — A.  Yes,  sir. 
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Q.  And  remained  with  them  thirteen  years? — A.  About  thirteen 
years. 

Q.  And  quit  them,  then,  in  1894  ? — A.  About  that  time,  sir ;  I  can't 
remember. 

Q.  Then  you  went  immediately  on  the  road  ? — A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  just  now  that  was  about  four  years 
ago? — A.  It  was  four  or  five  years  ago  that  I  quit  the  road,  sir. 

Q.  I  am  trying  to  give  you  an  opportunity  to  correct  your  answer, 
which  should  be  corrected. — A.  I  think  between  four  and  five  years 
ago  I  quit  the  road. 

Q.  If  you  went  on  the  road  immediately  after  vou  quit  Blumberg  & 
Kaphael,  in  1894,  it  must  have  been  a  good  deaf  longer  than  four  or 
five  years  ago. 

Senator  Warner.  I  understand  him  to  say  that  he  quit  the  road 
four  or  five  years  ago. 

By  Senator  Foraker  : 

Q.  Oh,  you  quit  the  road  four  or  five  years  ago? — A.  I  quit  travel- 
ing as  a  drummer  then. 

Q.  You  continued  on  the  road  until  four  or  five  years  ago? — 
A.  Yes,  sir. 

Q.  For  whom  were  you  traveling? — A.  I  traveled  for  the  A.  B. 
Frank  Company,  of  San  Antonio. 

Q.  AATiat  Dusiness  were  they  engaged  in? — A.  Both  dry  goods  and 
a  grocery  department.    I  belonged  to  the  dry  goods  department. 

Q.  And  where  did  you  travel! — A.  I  traveled  from  San  Antonio  to 
Laredo  and  from  Laredo  to  Brownsville,  Tex. — that  is,  zigzagging 
the  Rio  Grande,  crossing  ^om  one  side  to  the  other,  visiting  towns  on 
both  sides  of  the  river. 

Q.  Were  you  in  Mexico  a  pjart  of  the  time  ? — A.  Yes,  sir. 

Q.  Well,  you  quit  that  business  four  or  five  years  ago.  Then  what 
did  you  become  employed  at? — A.  I  have  been  with  the  New  York 
Life  nearly  three  years,  sir. 

Q.  You  represent  the  New  York  Life  Insurance  Company,  you  are 
their  Brownsville  agent? — A.  I  am  at  Brownsville,  yes,  sir.  They 
have  no  local  agent. 

Q.  There  is  no  local  agent  there,  is  there? — A.  No,  sir. 

Q.  Have  they  an  office  there? — A.  No,  sir. 

Q.  Thev  do  not  maintain  any  office  there? — A.  No,  sir. 

Q.  And  if  you  happen  to  get  somebody  to  make  an  application  for 
insurance,  they  receive  it  from  you? — A.  I  send  in  applications  from 
wherever  I  get  them.     I  travel  on  both  sides. 

Q.  How  many  applications  have  you  •^nt  them? — A.  I  could  not 
tell,  sir. 

Q.  Have  you  any  idea? — A.  No,  sir;  I  could  not  tell  you. 

Q.  Have  you  ever  represiMited  the  New  York  Life  Insurance  in 
any  wav  as  an  appointed  agent? — A.  Yes,  sir. 

Q.  You  hold  a  commission  from  them  ? — A.  Yes,  sir. 

Q.  "WTiere — at  Brownsville? — A.  At  Brownsville. 

Q.  Authorizing  you  to  repiTsent  them  and  solicit  insurance? — 
A.  Yes,  sir. 

Q.  Well,  that  is  all  I  want  to  know.  Then  you  have  represented 
them  for  a  period  of  about  three  years  ? — A.  It  will  be  three  years  this 
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Q.  You  are  still  representiiiff  them,  are  you? — A.  I  am,  sir. 

Q.  Did  you  have  any  official  position  at  any  time? — A.  No,  sir. 

Q.  Were  you  ever  deputy  elerK  of  the  court  ? — A.  I  was,  sir. 

Q.  AMien  was  that  ? — A.  Last  year,  sir. 

Q.  How  long  a  time  did  you  hold  that  position? — A.  About  a 
year. 

Q.  When  did  you  enter  upon  the  duties  of  that  position,  and  when 
did  you  quit  that  position? — A.  I  quit  the  position  last  February. 

Q.  February  of  this  year,  1907? — A.  Yes,  sir. 

Q.  And  voii  took  that  position  at  what  time  ? — A.  At  the  Septem- 
ber term  of  court  prior  to  that.     It  was  the  year  before  that. 

Q.  September,  1906?— A.  September,  1906. 

Q.  At  the  time,  when  this  shooting  affray  occurred  ia  Brownsville 
you  were  not  holding  that  position  ? — A.  No,  sir. 

Q.  You  have  been  holding  it  since? — A.  I  held  it  up  to  last  Febru- 
ary, sir. 

Q.  Up  to  February  ? — A.  Yes,  sir. 

Q.  How  did  you  come  not  to  continue  in  that  position? — A.  Well, 
I  was  absent  at  San  Antonio,  sir.  I  went  over  to  the  court-martial, 
and  that  was  in  the  month  of  February,  and  I  was  kept  over  there 
during  court  time,  and  I  could  not  attend  to  it,  and  they  appointed 
another  deputy. 

Q.  Appointed  another  man  to  take  your  place? — A.  Yes,  sir. 

Q.  You  had  no  trouble  in  connection  with  your  duties,  of  any 
kind  ? — A.  No,  sir. 

Q.  Where  were  you  on  the  13th  day  of  August,  1906? — A.  I  was  in 
Brownsville. 

Q.  How  long  had  you  been  there?  How  long  had  it  been"  since  you 
had  been  away  from  Brownsville  ? — A.  I  generally  go  to  San  Antonio 
every  two  or  three  months. 

Q.  Had  you  been  to  San  Antonio  shortly  before  this  time? — A.  I 
had  been  there  in  June  or  July. 

Q.  Do  you  remember  how  you  happened  to  go  there? — A.  I  went 
on  business  connected  with  the  insurance  company,  sir. 

Q.  Business  connected  with  the  insurance  company.  Were  you  up 
there  soliciting  some  policies? — A.  No,  sir;  I  went  to  report  to  the 
company;  no,  sir;  I  will  tell  you  what  I  went  there  for.  I  can  tell 
you  now.  My  bov  was  sick  with  typhoid  fever  in  July  a  year  ago,  and 
I  was  telegi-aphed  to  go  there  and  see  him. 

Q.  Mrs.  Cowen  telegraphed  you  and  you  went  up  to  San  An- 
tonio? Now,  can  you  tell  us  at  what  time  you  returned  from  San 
Antonio  to  Brownsville? — A.  I  returned,  I  think,  about  the  1st  of 
August. 

Q.  This  battalion  of  the  Twenty-fifth  was  in  barracks  there  when 
you  returned,  was  it? — A.  No,  sir;  I  do  not  think  so. 

Q.  You  got  back  before  they  came? — A.  I  got  back  before  the  1st 
of  August. 

Q.  How  long  before? — A.  Just  a  few  days,  sir. 

Q.  You  were  back  earlier  than  the  20th  of  July,  were  you  not?— 
A.  I  could  not  tell  you ;  I  don't  remember,  sir. 

Q.  Can  you  tell  us  how^  long  you  were  at  San  Antonio? — A.  I  was 
over  two  weeks  at  San  Antonio. 
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Q.  You  were  there  before  tlie  4th  of  July,  were  you  not,  and  spent 
the  Fourth  there,  didn't  you? — A.  No,  sir;  I  think" I  was  on  the  road 
on  the  4th  of  July. 

Q.  Well,  vou  were  back,  anyhow,  before  the  colored  troops  came 
there  ? — A.  Ves,  sir. 

Q.  It  has  been  testified  that  they  came  on  the  26th  of  July. — 
A.   Yes,  sir. 

Q.  How  long  before  that  date  were  you  back  at  Brownsville? — 
A.  Well,  I  should  say  four  or  five  days.. 

Q.  So  you  think  vou  were  back  as  early  as  the  22d  or  23d,  or  some- 
thing like  that,  in  July? — A.  Yes,  sir;  something  like  that. 

Q.  Did  you  hear  any  talk  about  the  soldiers  coming  before  they 
arrived  ? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  it? — A.  I  heard  them  say  the  colored 
troops  were  coming. 

Q.  Did  you  hear  anybody  express  any  dislike  of  that  fact? — A.  I 
don't  know  that  I  ever  heard  anybody  express  themselves — simply 
miffht  have  said  that  they  would  rather  have  the  white  people  there. 

Q.  That  is  as  far  as  you  ever  heard  ? — A.  Yes,  sir. 

Q.  You  never  said  anything  in  opposition  to  their  coming? — 
A.  No,  sir. 

Q.  You  had  no  opposition  at  all  to  their  coming? — A.  No,  sir. 

Q.  You  have  no  prejudice  against  the  negro? — A.  Not  at  all.  I 
thought  the  negro  troops  would  be  much  better  than  the  whites. 

Q.  You  thought  that  they  would  be  better  than  the  white  troops, 
and  you  had  no  trouble  and  no  prejudice  against  them  before  they 
came,  on  account  of  their  color? — A.  No,  sir. 

Q.  And  you  never  had  anv  trouble  after  they  came? — A.  No,  sir. 

Q.  You  never  said  a  word  at  all  ? — A.  No,  sir. 

Q.  No  criticisms  of  their  coming,  I  mean  prior  to  the  shooting? — 
A.  No,  sir. 

Q.  And  after  they  came,  so  far  as  you  know,  they  behaved  well, 
didn't  they?— A.  No,  sir. 

Q.  I  am  speaking  so  far  as  vou  yourself  had  to  do  with  them. 
There  were  some  instances  I  will  ask  you  about  presently. — A.  No; 
thev  never  did  me  anything. 

0-  Did  not  do  you  any  harm  ? — A.  Not  a  bit. 

Q.  And  you  did  not  do  them  any  harm  ? — A.  Not  a  bit. 

Q.  And  they  did  not  do  your  family  any  harm  ? — A.  Not  at  all,  sir. 

Q.  And  your  family  did  not  do  them  any  harm? — A.  No,  sir;  not 
that  I  know  of. 

Q.  Your  children  went  fishing  in  the  dry  lagoon  over  back  of  the 
officers'  quarters  in  the  reservation,  didn't  they? — A.  Yes,  sir;  and  I 
went  with  them  several  times. 

Q.  And  you  w^ere  always  treated  nicely  by  the  soldiers? — A.  They 
did  not  say  anything  to  me,  or  do  anything. 

Q.  They  treated  uie  children  nicely,  didn't  they? — A.  All  I  saw, 
they  did. 

Q.  Gave  them  their  pjlaces  to  fish  at? — A.  I  think  so. 

Q.  Furnished  them  with  bait  ? — A.  Yes,  sir. 

Q.  And  everything  was  as  pleasant  and  agreeable  as  you  could 
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imagine,  so  far  as  your  relations  with  them  were  concerned^— 
A.    les,  sir;  they  never  said  anything  or  molested  us. 

Q.  Never  in  tl^e  slightest  ? — A.  No,  sir. 

Q.  So  do  you  know  of  any  reason  why,  if  they  did  this  shooting, 
thev  should  shoQt  into  your  house  more  than  they  did  into  any 
body  else's  house,  as  though  thev  had  a  special  spite  at  you  f — A.  I  do 
not  see  why  they  should  have  shot  into  my  house  at  all,  sir. 

Q.  You  have  no  idea  why  they  should  have  singled  out  your  house 
and  shot  into  it,  have  you  ? — A.  I  do  not  know  of  anything. 

Q.  That  fact  was  something  of  a  surprise  to  you,  was  it  not?— 
A.  It  was  not  a  surprise  to  me, 

Q.  Why  was  it  not  a  surprise  to  you? — A.  Well,  I  had  been  notified 
that  the  negroes  would  shoot  up  the  town  of  Brownsville. 

Q.  You  had  been  notified  by  whom  and  when? — A.  By  a  negro 
man  bv  the  name  of  William  Henry. 

Q,  'iVilliam  Henry  ? — A.  Yes,  sir. 

Q.  He  is  the  man  who  testified  before  the  grand  jury? — A.  I  be- 
lieve he  did ;  ves,  sir. 

Q.  Well,  wKat  did  he  tell  you  and  where  did  he  tell  you  ? — A.  He 
met  me  on  the  street,  and  he  said,  "  Mr.  Louis,  I  want  to  tell  vou  some- 
thing.^'  I  said,  "  What  is  it,  Billy  ?"  and  he  said,  "  You  had  better  be 
prepared,  I  don't  know  that  you  can  do  anything,  but  they  say — the 
negroes  say — that  they  will  shoot  up  the  town  after  pay  day." 

Q.  After  pav  day? — A.  Yes, 

Q,  About  when  was  it  he  told  you  this? — A,  About  a  week  prior 
to  the  shooting. 

Q.  Well,  can  you  give  us  the  day  of  the  month? — A.  Seven  days 
before  the  18th.  I  will  not  say  it  was  just  seven  days,  I  said  about  a 
week, 

Q.  You  said  about  a  week,  and  I  asked  you  if  vou  could  give  us  the 
day  of  the  month  that  it  happened. — A.  I  could  not  tell  you,  I  say 
it  was  about  a  week. 

Q.  Well,  about  the  6th,  then,  we  are  to  understand,  of  August?— 
A.  It  might  have  been  the  7th  and  might  have  been  the  8th,  sir. 

Q.  Well,  I  want  to  get  at  it  as  nearly  as  I  can.  He  told  you  that  ?— 
A,  Yes,  sir 

Q,  Is  that  all  he  said? — A,  Yes,  sir;  that  is  all  he  said. 

Q.  A^Tiat  did  you  say  to  him? — A.  I  don't  remember.  I  may  have 
said  "  I  don't  believe  it."     I  don't  remember. 

Q.  I  want  to  know  what  you  did  say  ? — A.  I  don't  remember  saying 
a  thing. 

Q.  Did  you  go  and  tell  anybody  that  the  town  was  going  to  be 
riiot  up? — A.  I  did  not. 

Q.  What  did  this  man  Henry  have  to  do  with  the  soldiers,  that  he 
sjiould  have  heard  that  they  were  going  to  shoot  up  the  town!— 
A.  I  don't  know  what  he  had  to  do  with  the  soldiers.  He  used  to  be 
an  old  servant  in  our  house. 

Q.  He  had  lived  with  you  as  a  domestic  servant  in  the  house!— 
A.  Yes,  sir ;  that  is,  in  my  father's  house  when  I  was  a  boy,  and  be 
met  me  and  he  told  me  that ;  mentioned  that  the  negroes  would  shoot 
up  the  town  after  pay  day. 

Q.  After  pay  day  ? — A.  Yes,  sir. 
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Q.  Did  you  make  any  preparation  then? — A.  Not  at  the  time.  The 
day  of  the  shooting  it  occurred  to  me  then  that  it  was  past  pay  day, 
and  I  bought  some  cartridges. 

Q.  You  did  what  ? — A.  I  bought  some  cartridges. 

Q.  Where  did  you  get  those  cartridges? — A.  I  bought  them  from 
SL  man  by  the  name  of  Jagou,  who  had  been  in  business,  and  he  had 
all  the  stuff  closed  away  in  his  warehouse. 

Q.  AVhat  kind  of  business  had  Jagou  been  in? — A.  Arms  and  am- 
munition, wholesale  and  retail  groceries,  and  wines  and  liquors. 

Q.  Wines  and  liquors.  Where  was  his  place  of  business? — A.  His 
place  of  business  was  where  the  Ruby  Saloon  is  now. 

Q.  Where  the  Ruby  Saloon  is;  and  where  did  you  get  this  ammu- 
nition?— A.  I  got  it  at  his  residence.  He  has  a  warehouse  at  his 
residence. 

Q.  W^here  was  his  residence? — A.  His  residence  is  between  Thir- 
teenth and  Fourteenth  streets. 

By  Senator  Warner: 
Q.That  is,  in  a  warehouse  you  say  he  has? — A.  In  the  warehouse 
in  the  back  of  his  yard. 

By  Senator  Foraker  : 

Q.  You  went  to  the  warehouse  in  the  back  of  his  residence? — 
A-  Yes,  sir. 

Q.  And  his  residence  is  between  Thirteenth  and  Fourteenth 
streets  ? — A.  Yes,  sir. 

Q.  It  fronts  on  Washington  street,  does  it  not? — A.  No,  sir;  the 
warehouse  does  not. 

Q.  I  mean  the  residence. — A.  Yes,  sir;  the  residence. 

Q.  And  the  warehouse  fronts  on  this  alley? — A.  The  warehouse 
fronts  on  the  alley. 

Q.  And  that  is  the  alley  that  passes  in  front  of  your  house? — 
A.  The  same  alley. 

Q.  Up  which  these  men  went  who  constituted  this  shooting 
party  ? — A.  Yes,  sir. 

Q.  They  went  right  in  front  of  that  warehouse,  did  they? — A.  Yes, 
sir. 

Q.  About  how  many  rounds  of  cartridges  did  you  get? — A.  I 
bought  40  rounds. 

Q.  What  kind  of  ammunition  was  that? — A.  .45-75. 

Q.  .45  and  75  ? — A.  No,  sir ;  .45-75  Winchester. 

Q.  .45-75 — that  is,  .45  caliber  and  75  grains  of  powder? — A.  I 
think  so. 

Q.  Well,  are  you  stating  it  accurately  or  are  you  simply  guess- 
ing?— A.  No,  sir;  I  am  simply  stating  that  the  gim  was  a  .45-75 
Winchester,  bottle-necked  cartridge. 

Q.  And  that  is  the  kind  of  ammunition  you  got? — A.  Yes,  sir. 

Q.  What  kind  of  a  Winchester  is  it  that  shoots  such  a  large  caliber 
«s  that  ? — A.  It  is  a  Winchester,  model  of  1876,  sporting  rifle. 

Q.  Were  those  steel-jacketed  bullets? — A.  No,  sir. 

Q.  They  were  lead  bullets,  were  they? — A.  Yes,  sir. 

Q.  Do  you  know  tlie  weight  of  those  bullets? — A.  I  can  not  tell 
you,  sir. 
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Q.  Are  thev  round  bullets? — A.  Thev  are  round,  and  the  nose  i?^ 
flat. 

Q.  The  nose  is  flat  ? — A.  Yes,  sir. 

Q.  Is  it  not  simply  a  round  bullet — the  whole  bullet  spherical  ? — 
A.  No,  sir. 

Q.  It  is  a  long  bullet,  is  it  ? — A.  Yes,  sir ;  it  is  a  long  bullet. 

Q.  But  with  a  rounded  nose? — A.  Rounded  and  flat  at  the  end; 
the  top  is  cut  off. 

Q.  What  is  that  ? — A.  It  is  a  bottled -necked  cartridge,  and  it  drops 
down,  but  it  is  flat  at  the  end,  just  like  this  lead  pencil  is. 

Q.  That  is  the  kind  of  cartridge  you  got,  and  you  got  40  of 
them  ? — A.  Yes,  sir. 

Q.  And  you  had  a  gun,  of  cour  e,  for  them  ? — A.  Yes,  sir. 

Q.  How  long  had  you  had  that  gun? — A.  I  had  had  that  gim 
probably  a  couple  of  years. 

Q.  You  are  a  hunter,  are  you  not — hunt  a  good  deal? — A.  I  do: 
yes,  sir. 

Q.  You  use  sporting  rifles  a  good  deal  ? — A.  No,  sir. 

Q.  Don't  you  go  hunting  frequently? — A.  I  do. 

Q.  Don't  you  use  a  rifle  when  you  go  ? — A.  No,  sjr. 

Q.  What  (Jo  you  use? — A.  A  shotgun. 

Q.  You  generally  hunt  with  a  shotgun — what  kind  of  game  do 
you  hunt? — A.  I  hunt  ducks. 

Q.  On  the  Rio  Grande? — A.  No,  sir;  I  hunt  ducks  in  the  ponds 
that  overflow  from  the  Rio  Grande. 

Q.  They  overflow  from  there.  You  see  we  do  not  know  anything 
about  that  country  and  we  have  got  to  ask  you  a  gi^eat  many  ques- 
tions.— A.  Well,  sir,  I  will  answer  them. 

Q.  These  things  may  seem  simple  to  you,  but  we  w^ant  to  get  the 
information.  Round  about  Brownsville  is  where  you  hunt  ducks  in 
those  ponds? — A.  Yes,  sir. 

Q.  And  with  a  shotgun  ? — A.  Yes,  sir. 

Q.  But  you  do  have  this  rifle? — A.  I  have  this  rifle. 

Q.  Have  you  any  other  rifle  in  your  house  ? — A.  No,  sir ;  I  have  not. 

Q.  Did  you  at  that  time  have  any  other  rifle? — A.  No,  sir;  not 
that  I  remember  of. 

Q.  Any  carbine  ? — A.  No,  sir. 

Q.  Nothing  of  that  sort? — A.  No,  sir. 

Q.  You  had  a  shotgun  ? — A.  I  had  my  shotgun. 

Q.  What  kind  of  a  shotgim  is  that  ? — A.  I  had  a  AV^inchester  pump 
gun,  we  call  it. 

Q.  That  is  a  gun  that  vou  work  just  as  vou  do  any  army  gun,  is 
it?— A.  No,  sir. 

Q.  How  do  you? — A.  You  draw  a  lever  back  to  throw  in  the  shell 
and  extract  it. 

Q.  That  is  what  this  gun  here  does.  You  do  not  draw  it  back 
like  that?  You  draw  it  underneath? — A.  There  is  a  lever  works 
underneath.     The  magazine  is  in  here  [illustrating]. 

Q.  The  magazine  is  underneath? — A.  Yes,  sir;  and  there  is  a  lever 
underneath  that  you  work  with  vour  left  hand. 

O.  Work  it  underneath? — A.  Ves,  sir. 

Q.  That  is  the  kind  of  gun  you  have  ? — A.  Yes,  sir. 

Q.  That  is  a  shotgun? — A.  Yes,  sir.  t 

Digitized  by  V^jOOQlC 


AFFKAY   AT    BROWNSVILLE,  TEXAS.  2813 

Q.  Now,  as  to  your  rifle,  how  does  that  work  ? — A.  The  rifle  works 
with  a  lever. 

Q.  In  the  same  way,  underneath,  or  like  this  one  ? — A.  No,  sir ;  it 
is  not  like  that.     It  has  a  lever  underneath. 

Q.  It  is  underneath  where  it  works,  instead  of  on  top? — A.  Yes, 
sir. 

Q.  And  that  is  what  you  call  a  .45-75  ? — A.  A  .45-75. 

Q.  That  means  .45  caliber  and  75  grains  of  powder? — A.  Yes,  sir; 
I  believe  so. 

Q.  Is  that  this  new  smokeless  powder? — A.  No,  sir. 

Q.  That  is  black  powder? — A.  Yes,  sir. 

Q.  What  kind  of  a  report  does  that  gun  make? — A.  Well,  they  call 
it  a  cannon. 

Q.  It  has  a  pretty  loud  report,  hasn't  it? — A.  Yes,  j-ir;  very  loud. 

Q.  And  might  be  mistaken  for  a  .45  Colt  revolver,  might  it  not  ? — 
A.  I  think  it  is  much  louder  than  a  .45  Colt. 

Q.  Are  not  those  practically  the  same  in  general  character,  the 
report  of  a  .45  revolver  and  a  .45  rifle  ? — A.  No,  sir. 

Q.  Do  you  know  the  difference  between  the  bullets  of  the  .45  Colt 
revolver  and  the  .45  Springfield  that  you  .speak  of?  ^Vhat  is  the 
difference? — A.  I  did  not  say  Springfield.     I  said  a  .45  Winchester. 

Q.  I  beg  your  pardon,  I  meant  Winchester. — A.  Yes,  sir;  I  can 
tell  the  difference  of  the  bullets. 

Q.  I  mean  can  you  describe  it  without  having  the  bullets  before 
you? — A.  Well,  one  is  a  larger  bullet.  The  .45- (5  is  a  much  larger 
bullet  than  the  .45  pistol  bullet. 

Q.  It  is  not  larger  in  caliber,  is  it? — A.  I  do  not  think  so. 

Q.  Does  not  .45  mean  caliber  in  both  cases? — A.  Well,  it  does  some- 
times, Mr.  Foraker.     It  does  not  always  mean  it. 

Q.  It  does  not  alwavs  mean  it? — A.  No,  sir. 

Q.  Is  there  any  difference  except  in  the  length  of  the  bullet? — 
A.   You  mean  between  the  .45  Colt  pistol  and  the  .45-75  that  I  use? 

Q.  Yes. — A.  The  bullet  is  a  much  bigger  bullet — a  much  heavier 
bullet.     It  has  more  lead. 

Q.  Its  size  is  larger  because  it  is  longer,  is  it  ? — A.  I  could  not  tell 
you.     I  think  so. 

Q.  If  .45  means  caliber  in  both  cases,  then  necessarily  they  would 
both  be  of  the  same  diameter,  would  they  not? — A.  Not  in  all  cases, 
>\r. 

Q.  ^^^lat  kind  of  a  hole  does  that  bullet  that  you  fire  out  of  your 
.45-75  make  in  a  wooden  obstruction  when  it  hits  it  ? — A.  It  makes  a 
big  hole  in  it. 

Q.  Makes  a  pretty  good-sized  hole? — A.  Yes,  sir. 

Q.  You  could  tell  that  hole  readily,  could  you  not,  from  the  small 
.30  caliber  high-power  bullet,  couldn't  you  ? — A.  Surely,  sir. 

Q.  The  small  .30  caliber  high-power  bullet  goes  right  in,  leaving 
only  a  small  hole? — A.  Yes,  sir;  what  I  have  seen. 

0.  And  this  bullet  that  you  fire  out  qf  your  gun  makes  a  much 
larger  hole? — A.  Makes  a  big  hole. 

Q.  You  could  tell  just  by  looking  at  the  hole  from  the  outside 
whether  it  is  one  or  the  other,  couldnx  you  ? — A.  Yes,  sir. 

Q.  Without  any  trouble  ? — A.  Yes,  sir. 

Q.  Now,  you  got  40  rounds  of  that  ammunition.     What  did  you  do 
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with  it  ? — A.  I  took  it  home,  and  I  believe  I  put  it  either  on  the  dining- 
room  table  or  on  the  table  in  the  sitting  room  or  hallway ;  I  don't  re- 
member what  I  did  with  them,  but  I  left  them  there. 

Q.  How  was  that  packed  up? — A.  Twenty  rounds  in  each  little 
package. 

Q.  You  had  two  packages  of  20  rounds  each  ? — A.  Yes,  sir. 

Q,  Did  you  distribute  those  cartridges  out  of  those  packages  into 
any  belt  or  anything  ? — A.  No,  sir. 

Q.  Do  you  Know  of  anybody  else  getting  any  additional  ammuni- 
tion that  day  ? — A.  No,  sir. 

Q.  Did  you  tell  anybody  why  vou  wanted  that  ammunition  ? — A.  I 
don't  think  I  did ;  I  don't  remember. 

Q.  You  did  not  tell  Mr.  Jagou  ? — A.  No ;  I  did  not — I  don't  think 
I  told  him.  I  may  have  told  him,  but  I  could  not  tell  vou,  sir:  I 
don't  think  I  did. 

Q.  Did  you  tell  anybody  else  ? — A.  No,  sir ;  I  am  satisfied  of  it. 

Q.  Were  you  at  Mr.  Tillman's  saloon  that  afternoon  in  company 
with  some  other  man  ? — A.  No,  sir. 

Q.  Nobody  ? — A.  No,  sir. 

Q.  Were  you  at  Mr.  Crixell's  saloon  that  afternoon? — A.  I  mav 
have  stopped  in  there  to  take  a  drink,  if  I  took  one;  but  I  don't  think 
I  was  there. 

Q.  You  did  not  see  anybodv  there  in  conference  that  afternoon  ? — 
A.  If  that  was  the  evening  oi  the  13th  of  August,  I  was  not  uptown 
at  all  until  just  when  I  bought  the  cartridges. 

Q.  When  you  bought  the  cartridges  what  time  was  it  you  bought 
them  ? — A.  It  was  about  half  past  5  or  6  o'clock,  probably. 

O.  What  prompted  you  to  go  and  get  those  cartridges? — A.  I  was 
told  there  might  be  a  raid,  and  I  wanted  to  be  prepared. 

Q.  That  was  a  week  before  ? — A.  Yes,  sir. 

Q.  Did  you  think  it  was  likely  to  come  off  that  night? — A.  No, 
sir;  except  that  they  said  they  would  shoot  up  the  town  after  pay  day. 
and  I  heard  that  Mrs.  Evans  had  been  assaulted,  or  they  attempted 
to  assault  her,  and  this  night  when  I  went  uptown  I  thought  to  my- 
self, "  I  will  go  and  buy  my  shells." 

Q.  Didn't  you  have  any  ammunition  on  hand? — A.  I  must  have 
had  some  shotgun  shells. 

Q.  Didn't  you  have  have  any  rifle  shells? — A.  No,  sir. 

Q.  Until  you  bought  these  from  Jagou? — A.  Yes,  sir;  I  did  not 
have  any. 

Q.  Did  you  hear  this  Evans  matter  talked  about  that  afternoon  ? — 
A.  I  heard  it  spoken  of,  what  had  happened,  yes,  sir:  I  heard  no  par- 
ticulars of  it  at  all. 

Q.  ^\^lere  were  you  when  you  heard  of  that? — A.  I  was  at  Mr. 
AVreford's  office. 

Q.  Mr.  S.  P.  Wreford?— A.  Yes,  sir. 

Q.  He  had  his  office  in  the  Wells  Building,  or  the  King  Build- 
ing?— A.  No,  sir;  he  had  it  right  diagonallv  across  from  the  Miller 
Hotel. 

Q.  Right  across  Thirteenth  street? — A.  Yes,  sir. 

Q.  He  is  a  real  estate  man  ? — A.  Yes,  sir, 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 
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AFTERNOON    SESSION. 

The  committee  reconvened,  pursuant'  to  the  taking  of  the  recess,  at 
2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  and  Pettus. 

TESTIMONY  OF  LOXTIS  B.  COWEN^Continued. 

By  Senator  Foraker  : 

Q.  Mr.  Cowen,  I  do  not  recall  just  what  the  last  question  was  that 
I  asked  you  before  recess,  so  I  will  pass  to  another  subject  probablyi 
Will  you  tell  me,  as  nearly  as  you  can,  your  whereabouts  during  the 
whole  of  that  day,  Monday,  the  13th  day  of  August? — A.  On  Mon- 
day ?  I  generally  leave  home  about  9  o'clock,  and  business  calls  me, 
of  course,  all  around  town,  particularly  on  Elizabeth  street  and 
around  the  hotel,  and  I  came  home  about  half  past  11.  I  usually 
come  home  to  take  lunch.  I  remember  taking  lunch  that  day,  and 
deeping.  I  generally  take  a  nap  in  the  afternoon.  There  is  nothing 
doing  at  that  time  oi  the  day. 

Q.  You  never  take  a  nap  in  the  afternoon? — A.  I  always  take  a 
nap  in  the  afternoon.  I  usually  stay  at  home.  I  woke  up  and  went 
uptown,  it  must  have  been  after  4.  I  walked  up  ^s  far  as  the  Miller 
Hotel  and  crossed  the  street  to  Mr.  Wreford's  office — that  is,  directly 
across  from  the  Miller  Hotel — and  talked  to  Mr.  Wreford,  and  he 
asked  me  if  I  had  heard  what  had  happened  the  night  before.  I  told 
him  that  I  had  heard  something  at  home,  but  did  not  know  what  it 
was,  and  to  tell  me,  and  Mr.  Wreford  told  me  and  we  sat  there  talk- 
ing about  it;  and  after  a  little  while  I  saw  Doctor  Combe  and  Mr. 
Evans,  both  in  Doctor  Combe's  buggy,  going  down  towards  the 
reservation. 

Q.  You  are  referring  now  to  the  Evans  matter? — A.  Yes,  sir. 
You  asked  me  to  tell  you  all  that  happened  that  day. 

Q.  That  is  what  you  and  Mr.  Wreford  were  talking  about? — 
A.  Yes,  sir.  I  sat  there  a  while  and  then  walked  over  to  where  the 
buggy  was.  Doctor  Combe  had  stepped  into  Mr.  Yturria's  bank. 
I  left  before  Doctor  Combe  got  back.  I  do  not  remember  having 
done  anything  or  gone  any  place  in  particular — probably  walked 
up  the  street — until  I  saw  this  Mr.  Jagou,  and  it  must  have  been 
about  half  past  5  or  a  little  later,  and  I  said,  "  Mike,  have  you  got 
ai:y  of  tho^e  shells  for  this  gun  of  mine,"  because  this  was  an  old- 
fashioned  gun  and  it  was  hard  to  find  ammunition  for  it,  and  he  said, 
'*  Yes ;  I  have  a  couple  of  boxes  that  I  will  let  you  have  for  a  dollar 
apiece."  I  said,  "AH  right;  I  want  it;  I  would  like  to  have  it  at 
home."  So  we  went  up  Elizabeth  street  and  turned  at  the  corner  and 
went  down  to  his  place  and  hunted  for  these  shells,  and  we  found 
them,  and  I  got  the  shells  and  I  took  them  home  and  I  do  not  know 
just  where  I  put  them.  My  wife  told  me  she  had  placed  them  on  the 
table.  We  had  a  little  children's  party  that  night.  The  children 
came  quite  early,  and  my  wife  was  not  feeling  well,  and  I  had  to 
entertain  the  children — to  assist  in  entertaining  them — probably  up 
to  half  past  10.    I  then  told  my  wife  that  I  would  go  uptown  and 
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bring  her  a  sandwich — bring  home  a  couple  of  sandwiches  and  some 
beer. 

Q.  You  told  her,  or  did  she  ask  you  to  do  that? — A.  I  could  not 
remember. 

Q.  Yes. — A.  I  believe  she  asked  me,  now,  since  you  speak  of  it, 
"  If  you  are  going  uptown,  get  me  a  couple  of  sandwiches  and  a  bottle 
of  beer."  I  said  I  would,  and  I  walked  across  to  the  Leahy  Hotel, 
across  the  street,  and  stayed  there  for  an  hour  or  more  talking  to 
Mrs.  Leahy,  at  the  gate. 

Q.  It  was  about  half  past  10  when  vou  left  home,  you  think? — 
A.  I  judge  that  was  the  hour.  Senator,  for  the  reason 

Q.  I  >only  wanted  to  know. — A.  It  seems  to  me  I  stayed  over  an 
hour  at  Leahy's. 

Q.  You  stayed  over  an  hour  at  Mrs.  Leahy's  hotel? — A.  Yes,  sir. 

Q.  That  is  right  across  Fourteenth  street  from  your  house. — A. 
Yas,  sir.  I  walked  uptown  then  and  dropped  into  the  Chinese  res- 
taurant. 

Q.  Where  is  that? — A.  That  is  across  the  street.  It  is  in  the 
same  building  that  CrixelPs  saloon  is. 

Q.  Yes. — A.  It  is  adjoining. 

Q.  That  is  immediately  opposite  the  Ruby  Saloon? — A.  Just  oppo- 
site the  Ruby  Saloon.  I  went  in  there,  an^  said  to  the  man,  "John, 
fix  me  up  a  couple  of  sandwiches  while  I  go  and  get  a  bottle  of  beer.'' 
He  said,  "All  right,  sir,"  and  I  walked  across  the  street  to  the  Weller 
saloon. 

Q.  The  Weller? — A.  Beyond  the  Ruby  Saloon.  I  went  over  there 
to  get  the  beer.  I  went  there  for  the  reason  that  my  wife  wanted 
Schlitz  beer,  and  nobody  else  keeps  it.  I  walked  in  there,  and  as  I 
walked  in  a  man  by  the  name  of  Porter  came  in  there,  a  railroad  man, 
and  he  said,  "  Let  us  go  back  in  there  and  eiit  something,"  and  I 
said,  "  Well,  I  am  hungry  enough  to  eat  something,  I  eiiess,"  and 
we  walked  back  in  there  and  took  a  sandwich,  or  something  of  the 
kind;  I  do  not  remember  just  what. 

Q.  Right  there,  let  me  get  the  location  of  that  saloon.  The  Ruby 
Saloon  and  Crixell's  saloon  are  opposite  each  other  on  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  And  the  Weller  saloon  is  on  the  same  side  of"  Elizabeth  street 
that  the  Ruby  Saloon  is  on,  but  in  the  sauare  beyond? — A.  No,  sir; 
just  in  the  same  square,  50  feet  beyond,  larther  up. 

Q.  Let  us  look  at  the  map.  This  building,  which  is  numbered  "  8  '* 
on  the  map,  is,  I  suppose,  the  Ruby  Saloon,  fronting  on  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  It  is  between  Thirteenth  and  Twelfth  streets? — A.  Yes,  sir. 

Q.  Now,  Weller's  saloon  is  nearer  to  Twelfth  street? — A.  Yes,  sir; 
it  is  within  25  feet  of  the  corner. 

Q.  It  is  not  on  the  corner  ? — A.  No,  sir. 

Q.  But  within  25  feet  of  the  comer  ? — A.  Yes,  sir. 

Q.  And  it  runs  back  to  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  stopped  first  at  the  Chinese  restaurant? — ^A.  If  you 
will  permit  me,  I  will  show  you  how  I  came  out. 

Q.  Yes,  certainly. — ^A.  (Indicating  on  map.)  This  is  my  home. 
I  came  to  Mrs.  Leahy's  first. 

Q.  That  is,  you  came  right  across,  Leahy's  is  ri^t  acrosd  from 
your  house  ?— A.  Yes,  sir.  Pigi,,,,  ,y  v^OOgie 
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Q.  Then  you  came  down  Fourteenth  street  to  Elizabeth? — 
A.  Across  diagonally,  this  way  [indicating]. 

Q.  You  went  first  to  Mrs.  Leahy's,  and  you  stayed  at  the  Leahy 
Hotel  vou  think  more  than  an  hour? — A.  I  did. 

Q.  And  you  are  pretty  sure  about  that  time? — A.  Yes,  sir. 

Q.  Then  you  came  out  the  front  gate,  I  suppose? — A.  I  stayed  at 
the  front  gate. 

Q.  You  stayed  at  the  front  gate  an  hour  ? — A.  Yes,  sir ;  talking  to 
Mrs.  Leahy. 

Q.  She  was  out  in  front,  and  you  stayed  there? — A.  Yes,  sir. 

Q.  That  would  make  it  what  time,  11  o'clock? — A.  Probably  half 
past  11. 

Q.  Then  from  there  you  went  up  to  what  place? — A.  To  this  place 
opposite  the  Ruby  Saloon  [indicating]. 

Q.  What  place  is  that? — A.  The  Chinese  restaurant. 

Q.  The  Chinese  restaurant.  That  fronts  on  Elizabeth  street,  and 
it  is  the  front  part  of  Crixell's  saloon,  is  it? — A.  Crixell's  saloon  is 
right  b^  the  sioe  of  it.  ^ 

Q.  Right  by  the  side  of  it,  in  the  same  building? — A.  Yes,  sir. 

Q.  How  long  were  you  there? — A.  I  did  not  go  in ;  I  just  called  to 
him  at  the  door,  and  ordered  a  sandwich. 

Q.  You  ordered  one  sandwich? — A.  Two  sandwiches. 

Q.  Two  sandwiches. — ^A.  Then  I  walked  across  the  street  and 
walked  into  Weller's  saloon,  which  stands  within  25  feet  of  the 
comer. 

Q.  You  walked  in  there?— A.  Yes,  sir. 

Q.  And  you  had  something  to  eat  there? — A.  I  took  a  sandwich, 
or  something,  there ;  I  don't  remember  now  what  it  was. 

Q.  You  met  some  one  there  when  you  went  in  there? — A.  Mr. 
Philip  Porter. 

Q.  He  is  employed  by  the  railroad  company  ? — A.  Yes,  sir. 

Q.  Li  what  capacity  ?— A.  He  was  either  the  freight  cashier,  or — 
he  had  something  to  do  with  the  freight  office. 

Q.  And  he  asked  you  if  you  would  not  take  something  to  eat? — 
A-  Yes,  sir. 

Q.  And  you  and  he  went  back  and  ate  something? — A.  Yes,  sir. 

Q.  Did  you  order  a  meal  ? — A.  No,  sir ;  we  just  took  a  sandwich — 
either  cold  ham  or  a  ham  sandwich,  I  do  not  remember  which. 

Q.  And  you  ate  it  there? — A.  Yes,  sir. 

Q.  At  a  bar  or  a  table? — A.  No,  sir;  he  has  a  bench;  that  is,  a 
stand.' 

Q.  A  what? — A.  A  counter,  and  I  ate  it  there. 

Q.  You  had  something  to  drink  with  it? — A.  No,  sir. 

Q.  Had  you  been  drinking  any  at  all  that  day,  that  afternoon  or 
evening? — A.  Not  any  more  than  usual,  sir. 

Q.  Well,  that  is  rather  indefinite.  Had  you  been  drinking  any  at 
all  ? — A.  I  suppose  I  had  taken  two  or  three  drinks  during  the  day. 

Q.  I  mean  after  you  had  your  nap,  immediately  following  your 
luncheon,  you  did  not  take  any  drink  while  you  were  still  at  home? — 
A.  No,  sir. 

Q.  Did  you  take  any  drink  while  you  were  talking  to  Mrs.  Leahy  at 
the  front  gate? — A.  No,  sir. 
•  Q.  You  did  not  take  any  drink  when  you  went  into  the  Chinese 
restaurant? — A.  No,  sir.  Digitized  by  V^OOgLC 
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Q.  You  did  not  take  any- drink  when  vou  went  across  to  Weller's 
and  took  your  meal  with  Mr.  Porter  ? — A.  No,  sir. 

Q.  Then  you  had  not  drank  anything  at  all  up  to  that  time? — 
A.  I  do  not  believe  I  had  drank  anything  at  Till. 

Q.  Then,  after  you  took  this,  whatever  it  was  you  ate^  in  Weller's, 
jou  went  where? — A.  I  came  through  the  restaurant  into  the  bar, 
a^d  I  said,  "  Give  me  a  bottle  of  beer." 

Q.  In  what  saloon  was  that? — A.  Weller's  saloon. 

Q.  Weller's  saloon  ? — A.  Yes,  sir. 

Q.  What  did  you  get?— A.  One  bottle  of  Schlitz  beer. 

Q.  One  bottle  of  Schlitz  beer  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do  ? — A.  Just  as  I  paid  for  the  beer  and  put 
it  in  my  pocket,  the  shooting  commenced. 

Q.  And  do  you  know  about  what  time  that  was? — A.  It  was  six 
minutes  of  12  by  Weller's  time. 

Q.  Six  minutes  of  12.  What  did  you  do  then,  when  the  shooting 
commenced  ? — A.  I  started  to  run  out,  and  then  I  changed  my  mind 
about  it. 

Q.  And  you  remained  in  Weller's  saloon  ? — A.  Yes,  sir. 

Q.  How  long  did  vou  remain  there? — A.  About  two  minutes,  I 
thihk. 

Q.  Was  the  firing  going  on  all  the  while? — A.  No,  sir;  there  was 
firing,  and  then  it  stopped. 

Q.  It  stopped? — A.  When  I  came  out  of  Weller's  saloon  I  came 
down  towards  the  Ruby.    It  had  stopped  at  that  moment. 

Q.  Before  I  get  to  that  I  want  to  finish  with  this.  When  vou 
heard  the  firing  you  started  to  go  out  of  Weller's  saloon,  but  then 
you  stopped  and  thought  you  would  remain  there ;  and  you  remained 
there,  as  I  understand  you,  about  two  minutes? — A.  About  two 
minutes. 

Q.  And  during  the  two  minutes  that  you  remained  there  the 
firing  stopped  ? — A.  There  was  a  lull  in  the  shooting. 

Q.  A  lull ;  and  then  you  went  out  on  the  street  and  started  towards 
the  Ruby  Saloon? — A.  Yes,  sir. 

Q.  That  is  only  a  few  feet  away? — A.  Yes,  sir;  only  a  few  feet 
away. 

Q.  About  how  far? — A.  It  is  50  feet  between  Weller's  and  the 
Ruby  Saloon. 

Q.  How  much  ?— A.  Fifty  feet. 

Q.  You  went  into  the  Ruby  Saloon? — A.  Yes,  sir. 

Q.  What  did  you  do  there?— ; A.  I  asked  for  a  pistol,  and  told 
them  that  I  wanted  to  go  home;  my  wife  and  children  were  at 
home,  and  I  wanted  to  go  home. 

Q.  Had  vou  thought  of  your  wife  and  children  when  the  shooting 
commenced,  while  vou  were  at  Weller's? — ^A.  Yes,  sir. 

Q.  Did  you  think  then  about  going  home  immediately? — A.  I  did. 

Q.  You  asked  for  a  pistol.  When  did  you  ask  for  it? — A.  I 
asked  it  of  the  boy  that  was  killed,  Frank  Natus. 

Q.  Frank  Natus? — A.  Yes,  sir. 

Q.  What  did  he  tell  you  ? — A.  He  told  me  that  he  hfid  but  one,  and 
that  was  on  him.    He  had  it  stuck  in  his  apron. 

Q.  He  had  one  on  him  ? — A.  Yes,  sir. 

Senator  Warner.  Have  you  any  objection,  Senator,  right  there,  to 
asking  what  kind  of  a  pistol  that  was?  Digitized  by  V^OOgLC 
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By  Senator  Foraker  : 

Q.  ^Vhat  kind  of  a  pistol  was  that? — A.  It  was  a  small  nickel- 
plated  Smith  &  Wesson,  evidently  about  .32  or  .38  caliber. 

Q.  Did  you  see  the  pistol,  except  the  handle  of  it? — ^A.  I  saw  the 
pistol ;  yes,  sir.    I  saw  the  pistol  after  the  shooting.  ' 

Q.  You  saw  it  after  the  shooting? — A.  And  I  saw  it  when  he  had 
it  on,  before  the  shooting. 

Q.  You  saw  the  body  after  he  was  killed? — A.  Yes,  sir. 

Q.  And  you  saw  the  pistol  still  on  the  body  ? — A.  Still  Miye  he 
had  it ;  ves,  sir. 

Q.  Were  you  there  when  the  pistol  was  taken  off  of  the  body?— 
A.  No,  sir. 

Q.  You  asked  him  for  that  pistol/ and  he  could  not  give  you  one; 
and  what  did  you  do  then  ?— A.  I  did  not  ask  him  "for  that  pistol,  sir. 

Q.  Not  that  pistol,  but  a  pistol,  and  he  did  not  give  you  one* 
What  did  you  do  then?— A.  I  said,  "  That  is  all  right." 

Q.  What  did  you  do? — A.  I  walked  to  the  edge  of  the  sidewalk 
in  front  of  the  Ruby  Saloon,  and  there  is  a  flag  pole  there. 

Q.  WTiat? — A.  There  is  a  flag  pole  there,  and  it  had  been  rain- 
ing, and  the  streets  were  a  little  muddy,  and  I  reached  for  that  pole, 
trying  Jto  throw  myself  over  there  [indicating],  and  I  glanced  up 
towards  the  post,  and  just  as  I  looked  up  I  stopped,  and  I  saw  shoot- 
ing from  the  post. 

Q.  How  much  shooting  did  you  see? — A.  That  would  be  hard  to 
tell;  probably  seven  or  eight  shots,  probably  more. 

Q.  Where  did  they  seem  to  be  nred  from? — A.  They  were  fired 
from  the  first  quarters,  nearest  the  river. 

Q.  That  is,  the  barracks  on  the  right-hand  side  of  fhe  gate  as  you 
enter  the  fort? — A.  Yes,  sir;  as  you  enter  the  post. 

Q.  There  is  the  map.  You  will  notice  that  that  barracks  which 
you  describe  is  marked  with  the  letter  "  D,"  the  barracks  to  the  right 
of  the  gate  as  you  enter. — A.  That  gate  is  not  right;  sir. 

Q.  Here  is  where  you  were,  down  by  the  Ruby  Saloon  [indicating 
on  map]. — A.  Yes,  sir;  right  here. 

Q.  Kight  here  on  the  sidewalk,  in  front  of  the  saloon,  and  you 
looked  up  towards  the  fort? — A.  Here  is  the  place  that  I  saw  the 
shooting  [indicating]. 

Q.  Right  in  front  of  D  ^barracks.  You  saw  that  firing  from 
there  ? — A.  Yas,  sir.     This  gate  is  not  in  the  right  place. 

Q.  What  is  the  matter  with  that  ? — A.  Because  standing  up  here 
I  can  see  thase  quarters  [indicating]. 

Q.  Is  there  a  building  here  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  What  kind  of  a  building  is  that? — A.  A  little,  low,  frame 
building. 

Q.  About  how  high?— A.  About  15  or  18  feet. 

Q.  Are  there  any  other  buildings  on  that  block? — A.  No,  sir; 
down  here  there  is  [indicating]. 

Q.  This  whole  block  is  covered  with  buildings,  is  it  not  [indica- 
ting] ? — A.  There  is  a  little  place  in  here,  and  a  negro  shanty  here 
[::xlicr.ting]. 

Q.  Is  not  the  whole  block  practically  covered? — A.  On  this  side; 
yes,  sir. 

Q.  How  about  this  block  here,  between  Twelfth  and  Thirteenth 
streets?, — A.  That  is  all  covered.  Digitized  by  V^OOglC 
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Q.  On  the  side  towards  the  river? — A.  That  is  all  covered;  yes,  sir. 

Q.  What  kind  of  buildings  are  they  ? — A.  Do  you  want  me  to  tell 
what  stands  here  [indicating]  ? 

Q.  Are  they  brick  buildings  or  frame  buildings  or  residences? — 
A.  They  are  brick  buildings;  some  of  them. 

Q.  So  that  it  is  all  covered  ? — A.  Yes,  sir. 

Q.  How  high  are  those  building  ? — A.  I  suppose  some  are  35  feet 
high. 

Q.,  If  you  stood  in  front  of  Tillman's  saloon  and  looked  down  to- 
wards the  garrison,  that  block  is  covered  with  houses,  and  the  bar- 
rack building  D  is  correctly  represented  on  the  map,  you  could 
not  have  seen  it  at  all,  could  you  ? — A.  If  it  was  correctly  represented ; 
but  it  is  not,  sir. 

Q.  But  it  is  not? — A.  I  can  see  through  there  [indicating].  That 
gate  is  wron^.  It  stands  straight  out  nere,  ana  this  turns  around 
here  [indicating  on  map]. 

Q.  You  think  that  D  barracks  ought  to  go  up  farther  towards 
where  the  gate  is  marked? — A.  Yes;  you  can  stand  up  there  and 
see  it. 

Q.  At  any  rate,  you  did  look  down  there  and  you  saw  seven  or 
eight  shots? — A.  I  saw  about  that,  sir;  I  could  not  tell  you  for.certain. 

Q.  By  the  flash  of  the  gun  ? — A.  I  was  not  counting  them,  sir. 

Q.  I  am  only  asking,  what  you  told  us. — A.  About  seven  or  eight 
shots. 

Q.  Seven  or  eight  shots.  I  only  want  to  understand  you,  Mr. 
Cowen. — A.  Yes,  sir. 

Q.  You  saw  only  the  flashes? — A.  That  is  all. 

Q.  You  coifld  not  see  who  was  doing  the  firing  from  that  dis- 
tance?— A.  No,  sir. 

Q.  ^Vhat  kind  of  a  night  was  it? — A.  The  night  seemed  to  n^? 
dark — starlight  dark. 

Q.  Verv  dark,  was  it  not  ? — A.  Yes,  sir. 

Q.  Ha(i  it  not  been  raining? — A.  It  had  prior  to  that;  yes,  sir. 

Q.  Have  you  not  testified  that  it  was  a  very  dark  night? — A.  I 
testified  that  it  was  dark,  sir ;  very  dark,  but  a  starlight  night 

Q.  Then  how  long  did  you  stand  there?  First,  I  will  ask  you  in 
%vhat  direction  did  those  guns  seem  to  be  pointed  of  which  you  saw 
the  flashes? — A.  I  could  see  the  flashes  and  I  could  hear  the  bullets 
passing  by. 

Q.  They  came  right  over  you  ? — A.  They  came  by  me,  not  over  me. 

Q.  Were  they  coming  up  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  How  close  do  you  tnink  the  bullets  came  to  you? — A.  Close 
enough  not  to  sing. 

Q.  Not  to  do  what? — A.  Not  to  sing.  WTien  a  bullet  is  any  dis- 
tance from  you,  it  sings  out,  but  when  it  comes  close  to  you,  it  sounds 
like  that  [witness  imitating  hiss  of  bullet  and  snapping  his  fingers]. 

Q.  It  was  close  to  you.  It  did  not  sing,  and  the  fact  that  it  did  not 
sing  was  an  indication  that  it  was  close  ?— A.  Yes,  sir. 

Q.  How  many  of  these  bullets  were  there? — A.  I  could  not  tell  you. 

Q.  Did  you  stand  there  long? — A.  No,  sir. 

Q.  What  did  you  do? — A.  I  crossed  the  street 

Q.  Where  did  you  go? — A.  I  went  into  the  Chinese  restaurant 

Q.  That  is  where  vou  had  been  before? — A.  pYi^j^i^^^ly^ii^s  where 
I  stopped  to  order  tlie  sandwiches.  ^'^^^    ^     ^^ 
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Q.  That  is  the  Chinese  restaurant  now  connected  with  Crixell's 
saloon  ? — A.  It  was  the  Chined  restaurant. 

Q.  I  say  it  is  the  same  one  connected  with  Crixell's  saloon  that  you 
spoke  about  a  while  ago  ? — A.  Yes,  sir. 

Q.  What  did  you  do  wheii  you  went  in  there?— ^A.  I  stood  at  the 
door  and  tried  to  see  how  much  longer  they  kept  on  shooting.  Looked 
down  and  tried  to  see  if  I  could  see  anything  more. 

Q.  Where  was  this  shooting? — A.  After  I  crossed  the  street  I  did 
not  see  any  more  shooting;  I  could  hear  the  shooting. 

Q.  This  shooting  in  front  of  D  barracks  stopped  after  you  went 
across  the  street  ? — A.  I  could  not  tell  you.  I  went  across,  and  I  did 
not  see  any  more. 

Q.  Did  you  run  across? — A.  I  went  pretty  fast;  yes,  sir. 

Q.  What  did  you  do  when  you  went  to  the  Chinese  restaurant? — 
A.  I  went  to  the  door  and  stood  in  the  door,  leaning  out,  trying  to  see 
if  I  could  see  anj^thing,  and  finally  the  Chinaman  called  my  atten- 
tion— said  something,  that  he  was  closing  up ;  and,  in  fact,  before  I 
got  in,  he  blew  out  the  lights  and  left  me  in  the  dark,  and  I  turned 
around  and  walked  back  where  he  had  a  counter,  and  I  struck  a  dodr 
that  went  into  Mr.  Crixell's  saloon,  and  from  there  I  walked  into 
Crixell's  saloon. 

Q.  You  went  into  Crixell's  saloon  ? — A.  Yes,  sir. 

Q.  AVhere  was  the  firing  about  this  time  ? — A.  Downtown,  near  the 
post. 

Q.  Did  it  seem  at  that  time  to  be  practically  at  the  same  place 
where  you  had  heard  all  of  it  ? — A.  No,  sir ;  it  was  louder. 

Q.  It  was  getting  nearer  ? — A.  Yes,  sir. 

Q.  And  then  what  did  you  do  after  you  got  into  Crixell's  saloon? — 
A.  I  saw  three  or  four  young  friends  of  mine  in  there,  acquaintances, 
and  one  of  the  Crixell  boys. 

Q.  Up  to  this  time  you  had  not  taken  any  drinks  since  you  left 
home? — A.  No,  sir;  I  had  not  taken  anything. 

Q.  Did  you  order  anything? — A.  No,  sir. 

Q.  Did  you  buy  a  bottle  of  whisky  at  that  time  from  Crixell? — 
A.  No,  sir. 

Q.  Did  you  not  ask  him  for  a  half  a  pint  of  whisky? — A.  I  did  not. 

Q.  Did  he  not  hand  you  a  half  a  pint  of  whisky? — ^A.  No,  sir. 

Q.  You  found  Crixell  and  who  else  in  there? — A.  I  found  Crix- 
ell and  Martin  Hanson. 

Q.  Martin  Hanson? — A.  Yes,  sir. 

Q.  H-a-n-s-o-n? — A.  Yes,  sir. 

Q.  What  does  he  do? — A.  He  is  a  contractor — an  architect. 

Q.  What?— A.  An  architect. 

Q.  Then  who  else  was  in  there? — A.  I  found  Mr.  Wise — Mr.  Leo 
Wise. 

Q.  ^Vhat  does  he  do  ? — A.  He  is  a  commission  merchant. 

Q.  Yes ;  go  on. — A.  I  found  a  young  man  by  the  name  of  Dough- 
erty. 

Q.  Dougherty? — A.  Yes,  sir. 

Q.  What  does  he  do? — A.  He  is  assistant  postmaster. 

Q.  What  did  you  do?  You  found  all  these  people  there,  and  was 
Crixell  there? — A.  Yes,  sir;  Joe  Crixell  was. 

Q.  Joe  Crixell?     Who  was  it  that  testified  here?      ^  t 

Senator  Warner.  It  was  Joe  Crixell.  Digitized  by  vjOOglC 
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By  Senator  Foraker  : 

Q.  Yes ;  he  is  the  one.     Did  vou  see  his  brother  ? — A.  Xo,  sir. 

Q.  He  was  not  there? — A.  Jfo,  sir.% 

Q.  Then  what  did  you  do  ? — A.  I  went  in  and  listened  to  the  shoot- 
ing just  for  a  second,  and  I  says :  "  Joe,  will  you  please  lend  me  n 
Eistol  to  go  home?  My  wife  and  children  are  alone,  and  they  will 
e  frightened."  Just  the  same  words.  He  told  me  that  he  had  a  pis- 
tol, but  that  he  had  loaned  it  to  somebody,  and  he  didn't  know  who 
he  had  loaned  it  to. 

Q.  Did  he  say  when  he  had  loaned  it? — A.  I  don't  remember 
whether  he  did  or  not.     Probably  he  said. 

Q.  He  did  not  accommodate  you,  at  any  rate? — A.  Xo,  sir. 

Q.  You  did  not  get  it? — A.  No,  sir. 

Q.  That  was  the  third  time  that  you  had  asked  for  a  pistol? — 
A.  The  second  time. 

Q.  ^^^lat  is  that? — A.  The  second  time. 

Q.  You  asked  for  a  pistol  at  the  Ruby  Saloon  and  at  CrixelPs? — 
A.  Yes,  sir. 

Q.  And  you  were  very  anxious  to  go  home  then  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  CrixelT  did  not  give  you  the  pistol  ? — 
A.  I  started  to  walk  out  on  the  street  and  they  would  not  let  me  go. 
In  fact,  they  grabbed  hold  of  jne  and  they  tore  my  shirt. 

Q.  Who  tore  your  shirt? — A.  Some  of  the  boys — Crixell  or  Mr. 
Hanson. 

Q.  What  did  you  want  to  do? — ^A.  I  wanted  to  go  home. 

Q.  Then  what  happened? — A.  The  place  was  closed;  they  closed 
the  door. 

Q.  They  closed  it  up? — A.  Yes,  sir;  and  the  firing  came  nearer. 

Q.  Yes. — A.  Then  somebody  suggested  that  we  should  go  upstairs, 
and  I  said,  "  It  will  be  a  good  idea,  because  in  case  those  soldiers  get 
here,  the  first  place  they  will  break  into' will  be  the  bar." 

Q.  You  said  they  were  soldiers  at  that  time? — A.  Yes,  sir;  I 
thought  so. 

Q.  You  had  not  heard  anybody  or  seen  anybody  or  anything,  ex- 
cept the  firing? — A.  No,  sir. 

Q.  Somebody  said  to  go  upstairs,  and  you  went  upstairs? — A.  Yes, 
sir. 

Q.  How  long  did  you  remain  there? — A.  Until  the  thing  was  over. 

Q.  How  long  had  it  been  over  before  you  came  down  ? — A.  Prob- 
ablv  five  minutes. 

0.  Five  minutes? — A.  Yes,  sir. 

Q.  Then  what  did  you  do  when  it  was  over? — A.  Crixell  came 
downstairs  and  opened  up,  and  we  walked  out  at  the  front  of  the 
building  to  see  what  had  happened. 

Q.  AAliere  did  the  firing  occur  that  you  heard? — A.  It  sounded  to 
me  right  in  front.  I  thought  it  was  on  the  street  right  in  front.  I 
thought  it  was  on  Elizabeth  street. 

Q.  Did  you  not  hear  the  firing  up  at  Starck's  house,  on  Washington 
street? — A.  I  could  not  tell  where  it  was,  whether  it  was  there  or  not, 
because  that  is  just  a  block  beyond,  farther  over. 

Q.  It  is  just  a  block  beyond.  You  could  not  tell  where  it  was?— 
A.  No,  sir. 

Q.  But  it  was  all  over,  at  the  Starck  house  and  c^verjrw'here,  when 
you  came  out?— A.  Yes,  sir.  Digitized byi^OOgre 
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Q.  You  came  out  on  the  street  five  minutes,  you  think,  after  it  was 
over? — A.  Yes,  sir;  five  or  six  minutes. 

Q.  Then  what  did  you  do  ? — A.  I  walked  out  on  the  sidewalk,  and 
I  saw  some  blood  on  the  ground,  and  I  traced  the  blood  up  to  the  drug 
store,  and  then  as  I  was  standing  there  I  asked  somebody  who  was 
hurt. 

Q.  Tell  us  right  there  where  the  drug  store  is. — A.  I  did  not  go 
clear  up  to  the  drug  store.  I  went  up  by  the  bank,  and  it  was  dark 
underneath  the  porches,  and  I  could  not  see.. 

Q.  Tell  us  first  where  the  drug  store  is. — A.  Just  beyond  Twelfth 

Q.  On  Elizabeth?— A.  On  Elizabeth. 

Q.  On  the  same  side  as  the  Ruby  8«loon? — A.  The  same  side. 

Q.  \Miere  was  it  vou  saw  the  blood  ? — A.  In  front  of  CrixelFs. 

Q.  Right  in  front' of  Crixeirs?— A.  Yes,  sir.      * 

Q.  Did  you  afterwards  learn  whose  blood  that  was? — A.  I  did.  I 
heard  it  was  that  of  the  lieutenant  of  police,  Domingnez. 

Q.  Did  you  go  as  far  as  to  the  drug  store? — A.  I  did  not. 

Q.  How  far  did  you  go? — A.  Just  past  the  Merchants'  National 
Bank,  which  stands  on  the  corner  of  Elizabeth  and  Twelfth  streets. 

Q.  Elizabeth  and  Twelfth.  Did  you  stop  right  at  the  corner? — 
A.  I  believe  1  stopped  just  in  front  of  the  bank,  bex^ause  there  is 
where  they  told  me  that  Mr.  Dominguez  had  been  shot. 

Q.  He  was,  in  fact,  shot  down  near  the  comer  of  Elizabeth  and 
Thirteenth,  was  he  not? — A.  I  suppose  so;  that  is  where  I  learned 
afterwards  he  was  shot. 

Q.  You  think  now  you  went  up  to  the  corner  of  Elizabeth  and 
Twelfth  and  stopped  there? — A.  I  went  across  the  street;  I  cut  across 
the  street,  because  the  blood  was  on  the  sidewalk,  and  then  I  followed 
the  blood.     • 

Q.  Did  anybody  go  with  you  to  follow  the  blood? — A.  No,  sir. 

Q.  You  went  all  alone? — A.  Yes,  sir. 

Q.  Were  there  not  a  great  many  people  in  the  streets  in  that  imme- 
diate neighborhood  when  you  came  out  of  the  saloon? — A.  No,  sir. 

Q.  You  saw  this  right  in  front  of  the  saloon  ? — A.  Yes,  sir. 

Q.  And  just  started  off  after  it  by  yourself? — A.  Yes,  sir. 

Q.  Xow,  Mr.  Cowen,  when  you  got  up  in  the  neighborhood  of  that 
corner  where  you  say  the  bank  is,  what  did  you  do? — A.  I  was  trac- 
ing the  blood,  and  somebody  came  up,  I  think  it  was  a  Mexican  or  a 
policeman,  and  I  says,  '' AATiat  is  this  blood?  "  He  says,  "  Ygnacio 
Dominguez  is  shot,*'  and  I  says, ''  Shot,  how?  "  And  he  says,  '*  Shot 
in  the  arm  by  the  soldiers.'' 

Q.  Then  what  did  you  do? — A.  I  walked  back  towards  home,  to- 
wards the  Weller  saloon. 

Q.  Did  you  not  go  into  the  Weller  saloon? — A.  I  don't  remember 
whether  I  did  or  not. 

Q.  Do  you  not  remember  that  you  did? — A.  Probably  I  did,  sir. 

Q.  Have  you  not  testified  that  vou  went  into  the  Weller  saloon 
after  the  finng  was  all  over? — A.  1  don't  remember  what  I  tastified. 
I  went  into  three  saloons. 

Q.  You  were  in  Crixell's  saloon? — A.  Yes,  sir. 

Q.  And  after  the  firing  you  came  out? — A.  Yes,  sir. 

Q.  And  then  you  traced  this  blood  ? — A.  Yes,  sir.  ^  , 

Q.  This  is  the  first  time  you  have  testified  to  that  in  your  testimony, 
is  it  not  ? — A.  I  was  asked  questions  and  I  answered  them. 
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Q.  This  is  the  first  time  you  have  testified  to  that  ? — A.  Yes,  sir. 

Q.  Then  you  went  to  Weller's  saloon,  did  you  ? — A.  I  think  so. 

Q.  Are  you  clear  about  that  ? — A.  I  think  so. 

Q.  When  did  you  ^o  into  Weller's  saloon  ? — A.  I  do  not  remember 
that  I  went  in.  They  were  talking  around  outside,  a  crowd,  and  I 
/  think  I  stood  out  there. 

Q.  You  did  not  take  any  drinks  while  the  firing  was  going  on  i — 
A.  Xo,  sir. 

Q.  Did  you  take  any  drinks  after  the  firing? — A.  I  do  not  remem- 
ber whether  I  took  a  ^rink  or  not ;  probably  I  did. 

Q.  Where  did  you  take  it  ? — A.  I  think  probably  I  took  a  drink  at 
Crixell's  saloon. 

Q.  How  long  did  you  stay  in  Weller's  saloon  ? — A.  I  did  not  go  in 
the  saloon,  to  my  recollection.  I  believe  I  went  up  in  front  or  the 
saloon,  and  by  that  time  there  was  a  crowd  there,  talking  about  the 
shooting,  and  then  I  went  across  to  CrLxelFs  and  took  a  drink  and 
started  to  go  home. 

Q.  Now,  I  want  to  read  from  your  testimony  gi\'en  before  Mr. 
Purdy  ? — A.  Yes,  sir. 

Q.  There  are  t^o  or  three  things  that  I  will. read  you  here.  First 
I  will  read  from  page  138  of  the  printed  testimony!  I  want  to  see 
whether  this  is  correct : 

Q.  How  was  Elizabeth  street  as  to  Its  being  lighted  at  that  time? — A.  I 
remember  the  night  was  quite  dark,  in  fact,  very  dark.  It  was  cloudy  weather. 
It  had  been  raining  prior  to  that  and  after  that.  It  was  very  wet  weather. 
It  was  a  very  dark  night,  I  remember. 

That  is  correct  ? — A.  Yes,  sir ;  that  is  what  I  stated. 
Q.  That  was  correct,  was  it  not  ? — A.  Yes,  sir. 
Q.  (Readmg:) 

Q.  After  you  saw  these  flashes,  where  did  you  go  then? — A  I  walked  across 
the  street  to  the  Chinese  restaurant  In  Crtxell's  saloon. 

That  is  correct  ? — A.  I  do  not  know  about  walkiug.  I  do  not  think 
I  walked  very  slow. 

Q.  Your  first  testimony  was  that  you  went  across  the  street  in  a 
run. — A.  Let  me  explain  myself.  I  can  not  go  very  fast ;  I  am  crip- 
pled— I  suflfer  with  rheumatism.  About  as  fast  as  a  man  could  go 
over  there,  between  a  run  and  a  walk  I  went  over  there. 

Q.  You  say  you  went  as  rapidly  as  you  could,  and  here  you  have 
said  that  you  walked  across.  I  only  want  to  get  which  is  right. — 
A.  Yes,  sir. 

Q.  Now,  passing  that,  and  coming  down  to  the  middle  of  pa^ 
138.  when  the  firing  had  ceased,  according  to  your  description,  I  will 
read  as  follows : 

Q.  Where  did  you  go  from  Crixeirs' saloon  after  you  left  there? — A.  I  came 
out  of  the  saloon  and  crossed  the  street  to  wTiere  I  was  first  watching  the  shoot- 
ing when  I  went  into  Crlxell's  saloon,  and  I  walked  up  to  Weller's  saloon  again, 
where  a  crowd  was  talking. 

Is  that  right  ? — A.  Yes,  sir. 

Q.  Now,  the  point  from  which  you  were  watching  the  firing  was  a 
point  immediately  opposite  the  Ruby  Saloon? — A.  No,  sir;  it  was 
opposite  Crixeirs  saloon,  where  I  was  watching  the  firing. 

Q.  I  mean,  you  came  out  of  the  Ruby  Saloon  and  stood  on  the  side- 
walk?—A.  Yes,  sir.  r^r^nio 
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Q.  And  looked  down  towards  the  fort  and  saw  seven  or  eight  shots 
fired  from  D  Company  barracks? — A.  Yes,  sir. 

Q.  That  is  the  point  from  which  you  watched  the  firing? — A.  Yes, 
sir. 

Q.  That  is  the  point,  according  to  this  testimony  I  am  reading,  to 
which  you  returned  after  you  came  out  of  CrixelPs  saloon? — A.  No, 
sir. 

Q.  What  point  was  it  ? — A.  I  stated  that  I  came  out  there,  and  the 
first  thing  I  saw  was  blood,  and  I  walked  up  to  the  bank,  and  then 
came  back  to  the  point  where  I  first  heard  the  shooting,  which  was 
Weller's  saloon. 

Q.  I  understand  now;  but  we  did  not  have  the  benefit  of  that 
in  this  testimony  given  before  Mr.  Purdy.  When  you  gave  this  testi- 
mony you  did  not  tell  anything  about  tracing  the  blood? — A.  No, 
sir :  I  answered  the  questions  there. 

Q.  They  asked  you  where  you  went?  That  is  the  same  question 
that  I  have  asked  you  ? — A.  Well,  yes. 

Q.  Now,  the  next  question  and  answer  are : 

Q.  That  waa  after  the  disturbance  was  aU  over? — A.  Yes,  sir. 

About  what  time  did  you  go  home  that  night? — A.  It  was  about  1 
o'clock. 

Q.  You  were  extremely  anxious  to  go  home  while  the  firing  was 
going  on  ? — A.  Yes,  sir. 

Q.  You  made  application  at  two  different  places  for  a  pistol  ? — 
A.  I  did,  sir. 

Q.  Saying  that  you  wanted  to  go  to  your  wife  and  children? — 
A-  Yes,  sir. 

Q.  How  did  it  happen  that  you  did  not  go  home  as  soon  as  the 
fiiring  was  over,  and  it  was  apparently  safe  to  go? — A.  I  do  not  know 
about  apparent  safeness.  I  stayed  around  there  to  find  out  what  was 
the  damage  done ;  because  everyone  would  run  up  and  say  something 
had  happened,  and  some  one  was  shot,  and  so  on,  and  I  wanted  to 
know.  There  was  no  further  shooting,  and  I  did  not  think  at  that 
time  there  was  any  further  danger. 

Q.  Did  it  not  occur  to  you  at  that  time  that  you  wanted  to  find 
out  whether  there  had  anything  happened  at  your  house,  to  your 
wife  and  children? — A.  It  would  have  occurred;  but  I  did  not  be- 
lieve it  had.     I  did  not  think  it  for  a  moment. 

Q.  You  did  not  think  anything  had  occurred? — A.  I  thought  all 
the  time  that  it  might  have  been  a  fight  between  the  city  police  and 
the  soldiers.    That  was  my  impression,  and  my  idea. 

Q.  Did  you  think  who  might  have  commenced  it? — A.  There  was 
no  commencement  at  all.  I  heard  the  shooting  from  the  post.  It 
was  hijgh-power  guns.  « 

Q.  The  very  first  shots  you  heard  were  of  high-power  guns? — 
A.  Of  high-power  guns. 

Q.  You  did  not  hear  any  other  kind  of  guns,  did  you? — A.  I  did. 

Q.  What  kind  of  a  gun  did  you  hear? — A.  I  heard  two  shots  from 
either  a  Winchester  .44  or  .45,  or  a  .45  pistol. 

Q.  Yes. — A.  But  that  was  quite  a  time,  and  there  had  been  lots  of 
shots  fired;  and  this  was  fired  away  from  the  post,  and  away  from 
where  we  were,  and  it  seemed  to  be  in  a  different  street. 

Q.  About  what  time  were  those  shots  fired? — A.  I  Wias,.4ipstairs 
in  Crixell's  when  they  were  fired.  °'^' "^' ''  ^  " 
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Q.  Upstairs  in  Crixell's? — ^A.  Yes,  sir. 

Q.  So  that  when  you  made  this  inauiry  for  the  pistol  of  Frank 
Natus,  and  afterwards  when  you  made  a  request  for  one  lit  Crix- 
ell's  ^A.  Yes,  sir. 

Q.  You  had  not  yet  heard  any  but  high-power  guns? — A.  Y'es,  sir; 
I  heard  those  high-power  guns,  one  caliber  only. 

Q.  And  at  that  time  you  could  not  have  thought  it  was  a  fight 
between  the  Mexicans  and  the  soldiers  unless  you  thought  it  was  all 
on  one  side? — A.  I  thought  they  were  just  shooting  up  at  the  police. 

Q.  You  thought  they  were  just  shooting  up  the  police? — A,  Yes, 
sir. 

Q.  Now,  what  made  you  think  that  the  soldiers  would  come  out  and 
shoot  the  police  of  Brownsville  ? — A.  I  did  not  think  they  would  fire 
at  anybody  else.  Why  should  they  fire  at  private  citizens?  They 
had  not  done  them  any  harm. 

Q.  You  had  not  heard  of  the  soldiers  doing  any  harm,  before  this 
Evans  incident  of  the  night  before,  had  you? — A.  No,  sir;  I  had 
heard  of  the  Tate  affair. 

Q.  Well,  the  soldiers  had  not  hit  anybody  there?  The  soldier  had 
been  knocked  down,  had  he  not? — A.  Yes,  sir;  but  I  heard  also  that 
he  had  pushed  these  two  ladies  aside. 

Q.  You  heard  that  ?  That  was  talked  about  a  good  deal  in  Browns- 
ville, was  it  not  ? — A.  Well,  Tate  told  me  so  himself. 

Q.  When  had  he  told  you? — A.  I  think  the  Saturday  before. 

Q.  That  was  the  11th*?— A.  The  11th  or  the  12th. 

Q.  You  had  heard  of  it  before  that,  had  you  not? — A.  No,  sir: 
probably  not. 

Q.  It  occurred  on  Sunday,  the  5th  ? — A.  Probably  so ;  probably  it 
was  a  week  before  that. 

Q.  You  had  heard  that  talked  about ;  it  was  talked  about  a  good 
deal,  was  it  not? — A.  Yes,  sir. 

Q.  Mr.  Wreford  talked  about  that  a  good  deal,  did  he  not  ? — A.  He 
never  spoke  to  me  about  it. 

Q.  Mr.  Billingsley  talked  a  good  deal  about  thait?— A.  I  didn't 
hear  it. 

Q.  You  did  not  hear  him  talk  ? — A.  No,  sir. 

Q.  Now,  for  some  reason  you  did  not  feel  like  going  down  home 
immediately  after  the  firing  was  over? — A.  It  was  not  Jnat;  I  started 
to  go  home,  and  somebody  would  come  up  and  say  something,  and 
then  somebody  else  would  say  something  else,  and  I  just  delayed 
going  home. 

Q.  They  finally  sent  for  you,  did  they  not  ? — A.  It  seems  that  they 
sent  for  mo  twice.    They  did  not  find  me  the  first  time. 

Q.  ^Vhere  did  they  find  you  ?^— A.  They  found  me  going  home. 

Q.  ^\^lere  were  you? — A.  On  the  other  side  of  the  Ruby  Saloon: 
that  is  towards  my  home. 

Q.  How  far  from  the  Ruby  Saloon? — A.  Just  crossing — just  ad- 
joining; because  I  was  walking  down  the  same  side  of  the  street. 

Q.  You  were  going  down  Elizabeth  street  ? — A.  Towards  my  home. 

O.  Walking  alone? — A.  I  was  going  along. 

Q.  Just  walking  along? — A.  Yes,  sir. 

Q.  Who  found  you  ? — A.  Judge  Parks. 

Q.  Was  anybody  with  him  ? — ^A.  No,  sir  ^  , 

Digitized  byCjOOQlC 


ATFKAY  AT  BROWNSVILLE,  TEXAS.  2827 

Q.  Was  not  Mr.  Herbert  Elkins  with  him? — A.  No,  sir;  he  had 
been  before. 

Q.  Mr.  Parks  was  alone? — A.  Yes,  sir. 

Q.  Did  he  tell  VQU  that  he  was  looking  for  you? — A.  Yes,  sir;  he 
says,  "  Louis,  I  have  been  lookii^g  for  you;  your  house  has  been  shot 
into,  and  the  glasses  are  all  broken."  I  said,  "  How  about  my 
family  ?  "  He  says,  ''  Your  family  are  over  at  the  Leahy  Hotel,  and 
nothing  has  happened  to  them." 

Q.  Then  you  went  home? — A.  No,  sir.  A  crowd  heard  Judge 
Parks  tell  me  about  this,  and  they  started  to  follow  me,  and  I  was 
in  my  shirt  sleeves — ^had  white  clothes  on — and  when  these  boys 
started  to  follow  me  I  asked  them  to  please  stay  bade,  that  I  was 
going  home,  and  I  wanted  to  go.  alone ;  that  in  case  they  fired  from 
the  post  they  would  make  a  good  mark,,  and  they  would  be  more  likely 
to  he  shot  at;  and  at  that  time  Major  Combe  came  up  and  I  asked 
him  to  help  me  to  get  them  to  stay  back,  and  he  picked  up  a  box 
there  and  stood  on  it  and  spoke  to  them  about  going  home  and  re- 
maining quiet,  and  the  following  morning  everything  would  be 
looked  mto. 

Q.  At  that  time  had  you  seen  a  patrol  pass  up  the  street? — A.  No, 
sir. 

Q.  When  that  passed  it  was  afterwards,  was  it  not? — A.  I  don't 
know. 

Q.  Did  you  not  see  Captain  Lyon's  company  of  forty  or  fifty  men 
pass  through  the  street? — A.  I  understood  when  I  got  there  that 
they  had  passed.     I  did  not  pay  any  attention  to  that. 

(J.  That  is,  you  understood  that  they  had  passed  when  you  got 
home?^— A.  Yes,  sir. 

Q.  And  it  was  before  this  they  passed? — A.  Yes,  sir. 

Q.  AVhat  time  was  it  when  you  got  home? — A.  I  must  have  got 
home  a  little  after  1 ;  probably  a  quarter  past  1. 

Q.  Was  it  not  considerably  past  that,  Mr.  Cowen? — A.  I  do  not 
know,  sir;  I  could  not  tell  you. 

Q.  AVhere  did  you  go  when  you  got  home? — ^A.  I  went  to  the  Leahy 
Hotel. 

Q.  You  went  first  to  your  own  home? — A.  No,  sir;  I  went  first 
to  the  Leahy  Hotel,  where  my  family  were.  • 

Q.  Then  from  there  where  did  you  go? — A.  They  told  me  that 
the  house  had  been  shot  into,  and  I  got  the  key  and  lit  a  lantern  and 
walked  across  the  street  to  my  house  to  see  what  damage  had  been 
done. 

Q.  What  damage  did  you  find? — A.  I  did  not  make  a  close  exam- 
ination. I  saw  that  the  looking-glass  was  broken — the  plate  glass 
in  the  wardrobe — ^and  I  went  in  the  children's  bedroom  and  I  saw 
the  beds  all  mussed  up  and  the  bullet  holes  all  around,  and  splinters 
all  over  everything. 

Q.  These  were  in  the  back  rooms,  were  they  ? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  I  went  through  the  place 
and  looked  around,  probably  not  so  long  ds  I  have  been  in  telling  it 
to  you,  and  then  I  picked  up  my  rifle  and  loaded  it  and  went  across 
the  street. 

Q.  Did  you  take  that  ammunition  with  you? — A.  I  believe  I  took 
a  box. 
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Q.  TVTiere  did  you  go,  across  the  street  ? — A.  I  went  to  the  Leahy 
Hotel. 

Q.  Where  did  you  stay  the  rest  of  that  night  ? — A.  I  sat  up. 

Q.  At  the  Lea^y  Hotel  ? — A.  Yes,  sir. 

Q.  Whereabouts? — A.  Out  in  the  yard. 

Q.  You  sat  up  there  all  night? — A.  Yes,  sir;  I  believe  about  4 
o'clock — laid  down  on  the  doorstep  and  fell  asleep  for  a  moment. 

Q.  Now  I  will  read  vou  some  testimony  that  was  given  by  Mr. 
Crixell,  Mr.  Joseph  Crixell,  when  he  was  on  the  stand  here  a  few 
days  ago.  He  is  the  man,  as  I  imderstand  it,  in  whose  saloon  you 
were,  and  I  want  to  see  whether  what  he  says  agrees  with  vour  recol- 
lection. I  rea*d  from  page  t>4J)'2  of  the  testimony  taken  before  thi^ 
committee : 

'     Q.  Was  Mr.  Louis  Ck)weii  therel — ^A,  Louis  Cowen  came  in  there  after  tlie 
shooting  started,  from  the  restaurant  door. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  Had  you  seen  Mr.  Louis  Cowen  that  evening  before  he  came  in  then?— 
A.  No,  sir. 

Q.  You  had  not  seen  him? — A.  No,  sir. 

Q.  He  was  not  in  your  saloon  at  all? — A.  I  had  seen  him  in  the  afternoon. 

Were  you  in  his  saloon  in  the  afternoon? — A.  No,  sir;  I  did  not 
leave  home  until  after  4  o'clock,  but  I  Inay  have  been  in  later.  We 
ate  dinner  about  7. 

Q.  You  may  have  been  in  CrixelFs  salcxm? — A.  I  may  have  been 
in  and  taken  a  drink;  yes,  sir.    Verv  likelv. 

Q.   (Reading:) 

Q.  When  did  you  see  him  first,  that  night? — A.  That  night,  I  don't  recollect 

Q.  He  had  not  been  In  your  saloon  that  night  at  all,  so  far  as  you  can 
recall? — A.  So  far  as  I  can  recollect;  no,  sir. 

Q.  Did  you  notice  whetlier  he  was  under  the  influence  of  liquor  when  be 
came  in? — A.  Well,  I  couldn't  tell  you,  l)ecause  when  I  seen  him  was  exactly 
when  the  shooting  was  going  on,  and  I  was  excited  enough  not  to  pay  any 
attention. 

Q.  You  did  not  have  much  time  to  pay  attention  to  anybody? — A.  No,  sir. 

Q.  But  you  remember  that  he  came  in? — A.  Yes,  sir. 

Q.  And  you  remember  that  he  wanted  to  get  a  six-shooter? — A.  Yes;  be 
wanted  to  go  home. 

Q.  And  did  he*  tell  you  where  he  had  been? — A.  No,  sir.  He  had  a  package 
of  sapdwiches  from  the  restaurant,  and  he  asked  me  for  a  half  pint  of  whisky. 

Q.  He  asked  you  for  a  half  pint  of  whisky? — A.  Yea  sir. 

Q.  Did  you  wait  on  him? — A.  Yes,  sir.     1  gave  it  to  him. 

Q.  That  was  while  the  firing  was  going  on? — ^A.  Yes,  sir.  I  just  took  it  omX 
and  gave  it  to  him. 

Q.  You  did  not  stop  to  collect  for  It? — A.  No,  sir.  Yes,  I  believe  he  did 
pay  me. 

Q.  Did  you  give  him  any  beer? — A.  No,  sir. 

Is  that  testimony  correct,  or  not? — A.  It  is  not  correct  in  so  far 
as  my  getting  half  a  pint  of  whisky  is  concerned ;  no,  sir. 

Q.  You  did  not  ask  for  any  whisky? — A.  No,  sir. 

Q.  I  understood  you  to  so  testify  before. — A.  I  did  not ;  no,  sir. 
I  walked  in  and  asked  for  a  pistol. 

Q.  And  you  had  not  been  drinking? — A.  No,  sir.  I  had  just  left 
my  family,  where  I  had  been  entertaining  the  children  since  supper 
time. 

Q.  You  left  about  10.30?— A.  Yes;  about  10.30. 

Digitized  by  VjOOQIC 


AFFBAY  AT  BROWNSVILLE,  TEXAS.  2829 

Q.  Another  witness  has  testified  on  this  subject,  and  I  will  find  his 
testimony.  I  think  you  ought  to  have  a  chance  to  correct  it.  Now, 
Mr.  Cowen,  you  testified  that  you  went  that  afternoon  to  Mr.  Jagou's 
and  bought  50  roun<}s  of  ammunition,  replenishing  your  stock  ? — A.  I 
simply  wanted  some  cartridges,  in  case  I  needed  them. 

Q.  You  already  had  some  on  hand? — A.  No,  sir;  I  did  not  have 
any  on  hand. 

Q.  Before  I  go  on  with  that;  Mr.  Herbert  Elkins — you  know 
him  ? — A.  I  have  known  him  since  the  shooting. 

Q.  What  ? — A.  I  have  known  him  since  the  shooting. 

Q.  You  did  not  know  him  before? — A.  No,  sir;  nor  did  he  know 
me  before  the  shooting.     I  never  had  seen  him. 

Q.  I  read  from  page  2332  of  the  testimony  before  this  committee 
what  he  testified :  * 

Q.  When  the  firing  was  all  through,  you  went  with  Judge  Parks  to  the  Till- 
man saloon? — A.  Yes,  sir. 

Q.  To  look  after  Mr.  Cowen?— A.  Yes,  sir. 

Q.  Judge  Parks  knew  Mr.  Cowen? — A.  Yes;  he  did. 

Q.  Did  you  find  him? — A.  Yes,  sir;  it  must  have  been  nearly  an  hour  later. 

Q.  Were  you  with  him  when  he  found  him? — A.  No,  sir. 

Q.  Did  you  hear  Mr.  Cowen  say  where  he  had  been? — A.  Yes,  sir. 

Q.  Where  did  he  say  he  had  been? — A.  Just  before  the  shooting  he  said  that 
he  went  out  to  one  of  the  saloons. 

Q.  To  which  of  the  saloons  did  he  go? — A.  I  don't  know. 

Q.  To  whom  did  he  make  that  report? — A.  He  was  telling  It  at  the  hotel, 
just  after  the  shooting. 

Q.  Was  it  Tillman's  or  Crixell's  saloon? — A.  1  do  not  know;  it  must  have 
been  Crixell's.     It  was  not  Tillman's. 

Q.  What  was  he  doing  when  the  firing  commenced? — A.  I  don't  know. 

Q.  Did  he  say  he  was  in  that  saloon  when  the  firing  commenced? — A.  He 
was  not  in  Tillman's;  I  think  I  remember  hearing  him  say  that  he  was  in 
Crixell's,  or  I  heard  somebody  say  he  was. 

Q.  He  heard  the  firing? — A.  I  do  not  know  what  he  heard. 

Q.  Did  you  hear  him  say?— A.  I  did  not  pay  any  attention  to  what  he  said, 
because  I  believed  him  to  be  nearly  drunk. 

Q.  Nearly  drunk? — A.  I  believed  him  to  be  pretty  full,  that  Is  the  word. 

Q.  When  was  this? — A.  It  was  about  an  hour  after  the  shooting. 

Q.  Was  that  before  D  Company  had  gone  out  into  the  town? — A.  That  was 
afterwards,  I  believe. 

Q.  Can  you  tell — did  you  hear  him  say,  or  hear  anybody  else  say,  what  time 
he  left  his  house  that  night? — A.  No,  sir ;  if  I  heard  him  say,  1  did  not  pay  any 
attention  to  it. 

Xow,  is  it  true,  or  not,  that  vou  were  pretty  nearly  full? — A.  I  was 
not  full,  nor  pretty  nearly  full,  nor  anything  like  it. 

Q.  That  statement  is  not  correct? — A.  lie  states  in  there  that  he 
did  not  know  me,  and  if  he  did  not  know  me,  how  could  he  tell  that 
I  was  full ;  and  I  certainly  went  to  my  family. 

Q.  That  is  certainly  an  argument.  He  testified  that  he  did  not 
know  vou  until  that  night,  I  believe. — A.  Yes,  sir. 

Q.  t)o  you  know  of  anybody  else  replenishing  his  stock  of  ammu- 
nition that  afternoon? — A.  No,  sir. 

Senator  Warner.  Pardon  me.  Senator,  but  he  stated  that  he  did 
not  replenish  his  stock. 

The  Witness.  I  stated  that  I  did  not.    I  did  not  have  any. 

By  Senator  Foraker: 
Q.  The  word  "  replenish  "  may  not  be  correct.     Did  you  hear  of 
anybody  else  getting  an  additional  stock  of  ammunition  that  after- 
noon ?— A.   No,  sir.  Digitized  by  V^OOgie 
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Q.  You  had  some  on  hand  ? — A.  I  did  not  have  any  on  hand. 

Q.  I  thought  you  stated  to  me  a  while  ago,  before  the  recess,  that 
you  probably  did  have  some  on  hand,  but  vou  needed  some  addi- 
tional?— A.  I  may  have  had  one  or  two  shells,  but  I  did  not  know 
where  they  were  at,  and  I  simply  went  and  bought  two  boxes  of 
cartridges.^ 

Q.  So  that  you  would  be  sure  of  having  some  on  hand  ?^A.  Yes, 
sir.  • 

Q.  Do  you  know  of  anybody  else  buying  any  other  ammunition 
that  afternoon  ? — A.  No,  sir. 

Q.  You  know  Mr.  Dennett? — A.  I  do. 

Q.  He  keeps  guns  also,  does  he  not  ? — A.  I  do  not  think  so. 

Q.  Do  you  not  think  he  had  a  Springfield  rifle?  Do  you  not  think 
he  has — do  you  not  know  he  has? — A.  I  do  not  know  so  and  I  do  not 
think  so. 

Q.  Or  some  pistols? — A.  He  may  have  some  pistols. 

Q.  Do  you  know  anything  about  him  getting  any  ammunition?— 
A.  No,  sir. 

Q.  You  have  never  testified  before,  except  before  Mr.  Purdy,  have 
you? — A.  No,  sir. 

Q.  You  were  not  called  before  the  court-martial? — A.  I  did  not 
testify.     I  was  first  at  San  Antonip — at  Fort  Sam  Houston. 

Q.  But  they  did  not  put  you  on  the  stand  ? — A.  No,  sir. 

Q.  T\Tiatever  the  fact  may  be  as  to  Mr.  Dennett  having  arms,  you 
know  nothing  about  his  having  any  of  them  ? — A.  Not  any. 

Q.  You  do  not  know  whether  he  had  any  guns  in  his  house?— 
A.  No,  sir. 

Q.  You  do  not  know  whether  his  sons  had  any? — A.  No,  sir. 

Q.  You  do  not  know  whether  he  bought  any  ammimition  either 
before  or  after  the  shooting? — A.  No,  sir. 

Q.  And  you  do  not  know  of  anybody  else  getting  any  ammunition, 
only  yourself  ? — A.  No,  sir. 

By  the  Chairman  : 

Q.  I  suppose  you  have  already  asked  the  witness,  but  I  would  like 
to  know  what  kind  of  ammunition  this  was  that  the  witness  bought? — 
A.  .45-75. 

Q.  Used  in  some  gun  that  you  have  ? — A.  Yes,  sir. 

Q.  AVhat  kind  of  a  gun? — A.  It  is  a  sporting  rifle;  more  of  a  tar- 
get rifle.     It  is  an  old-fashioned  gun. 

Q.  Is  it  a  Winchester? — A.  A  Winchester;  a  sporting  model. 

By  Senator  Forabler:  ^ 

Q.  These  were  not  metal- jacketed  cartridges,  but  just  lead  car- 
tridges?— A.  Common  lead  cartridges. 

Q.  .45  caliber;  and  75  grains  of  powder  to  the  charge? — ^A.  Yes, 
sir;  I  believe  so. 

Q.  That  is  a  pretty  big  charge,  is  it  not? — ^A.  It  is  a  pretty  big 
cartridge. 

Q.  Can  you  tell  us  how  long  those  lead  bullets  are? — ^A.  I  could 
not  tell  you  exactly.  I  suppose  the  lead  bullet  is  about  that  long 
[indicating  with  lead  pencil]. 

Q.  That  would  be  aoout  an  inch  long,  you  think? — ^A.  I  could  not 
tell  you. 
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Q.  Hardly  that  lone? — A.  I  don't  know. 

Q.  But  it  is  .45  caliber? — A.  .45-75.  It  is  larger  than  the  old 
Springfield  cartridge.    The  cartridge  is  a  bottle  necfe. 

Q.  Now,  Mr.  Cowen,  when  did  you  first  hear  of  this  Evans  inci- 
dent?— A.  The  first  time  I  heard  of  the  Evans  incident  I  heard  of 
it  at  home.  I  heard  my  wife  say  something  about  it,  or  she  asked  me 
if  I  had  heard  anything  about  Mrs.  Evans. 

Q.  Was  there  not  an  account  of  it  in  the  newspaper  the  morping  of 
the  13th  ? — A.  I  don't  know  if  I  saw  it.     It  wasn't  Monday  mornm^. 

Q.  Did  you  hear  of  it  during  the  day  ? — A.  If  it  was  published^  it 
would  be  published  on  Monday  evening,  because  we  have  no  morning 
paDer. 

Q.  When  you  went  downtown  did  you  hear  people  talking  about  it 
pretty  generally  ? — A.  After  I  spoke  to  Mr.  Wrerord;  yes,  sir. 

Q.  What  did  he  say  ought  to  be  done  about  it? — ^A.  I  don't  remem- 
ber, sir. 

Q.  Did  you  suggest  anything  ought  to  be  done  about  it  ? — A.  No, 
sir. 

Q.  Did  anybody  else,  that  you  remember? — A.  No,  sir;  except 
probably  some  men  did  say  that  this  thing  ought  to  be  stopped ;  that 
the  neCToes  should  not  outrage  white  women — what  a  wnite  man 
would  leel  like  saying. 

Q.  You  did  hear  something  like  that? — A.  I  don't  know. 

Q.  You  did  hear  it  ? — A.  I  am  not  sure  whether  I  did  hear  it  or 
not. 

Q.  Did  you  hear  anybody  suggest  what  they  ought  to  do  to  put  a 
stop  to  it? — A.  No,  sir. 

Q.  Now,  have  you  told  us  all  that  you  know  about  this  shooting? — 
A.  I  can  tell  you  more  about  the  shooting  that  actually  happened  in 
my  house.  I  told  you  that  I  only  .made  a  partial  examination  of  it 
that  night. 

Q.  I  will  ask  you  about  that  in  a  minute.  Have  you  told  us  all 
you  know  as  to  who  did  the  shooting? — A.  I  don't  know  who  did  the 
shooting. 

Q.  Ifou  don't  know  anything  about  that? — A.  I  know  some  shots 
were  fired  from  the  post,  and  I  believe  that  the  negro  soldiers  did  the 
shooting. 

Q.  Ifou  know  that  some  of  the  shots  were  fired  from  the  upper 
gallery  of  t>  barracks  ? — A.  Yes,  sir. 

Q.  Over  from  the  right  of  the  gate,  because  you  saw  them? — A.  I 
saw  shots  fired  from  the  post. 

Q,  Those  are  the  only  ones  you  saw  the  flashes  of? — A.  Yes,  sir. 

Q.  And  that  is  how  you  know  that  shots  were  fired  from  the 
post? — A.  Yes,  sir;  that  is  how  I  know  shots  were  fired  from  the 
post, 

Q.  And  you  have  not  any  doubt  in  your  mind  but  what  the  soldiers 
did  the  shooting  up  of  the  town  ? — A.  None  whatever,  sir. 

Q.  You  are  perfectly  sure  of  that? — A.  Perfectly  sure;  yes,  sir. 

Q.  And  you  have  never  doubted  that? — A.  I  have  never  doubted 
that  for  a  moment ;  no,  sir. 

Q.  Now,  the  next  morning  you  made  a  careful  examination  of  your 
house,  I  suppose  ? — A.  Yes,  sir ;  I  made  a  further  examination,  a  more 
careful  examination. 

A  B  T— VOL  8-07 51  Digitized  by  GoOglC 


2832  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

Q.  Well,  you  have  since  the  firing,  whether  the  next  morning  or 
later,  made  a  careful  examination,  have  you  not  ?— 7A.  Since:  yes,  sir. 

Q.  The  phot4=i  seemed  to  have  been  fired  into  your  house  from  the 
alley,  did  they  not  ? — A.  Yes,  sir. 

Q.  Your  house  is  indicated  on  that  map  as  No.  2.  fronting  on 
Fourteenth  street,  and  not  reaching  out  quite  to  the  alley.  Let  me 
invite  your  attention  to  that  carefully.  [Referring  to  the  map.] 
That  is  supposed  to  be  your  house  ? — A.  Yes,  sir. 

Q.  These  shots,  as  I  understand  you,  were  fired  from  some  place 
in  the  alley  ? — A.  Some  were  fired  from  there ;  yes,  sir. 

Q.  I  want  the  ones  that  were  fired  from  tliere.  Where  did  they 
go? — A.  They  were  fired  from  this  part  of  the  alley  [indicating]. 

Q.  That  is  from  the  point  right  above  the  figure  2  in  the  alley? — 
A.  My  stable  comes  in  here,  and  the  gate,  and  they  fired  over  the  gate. 

Q.  Over  the  gate  of  your  stable  ? — A.  Yes,  sir. 

Q.  That  is.  they  fired  from  a  point  between  your  house  and  the 
piputh  of  the  alley  next  to  the  garrison  ? — A.  Yes,  sir. 

Q.  Right  ahovii  at  the  gate  going  into  your  stable,  fired  from  there 
into  your. house? — A.  Yes,  sir.  "  '^ 

Q.  Xb^y  did  not  fire  into  the  stable  at  all,  did  they  ? — A.  I  could 
not  tefl.     I  don't  think  they  fired  into  the  stable. 

Q.  How  many  shots  were  fired  from  that  point,  and  where  did 
those  shots  strike  the  house  ? — A.  This  middle  room  here  contained  a 
door,  with  a  window. 

Q.  That  is  the  dining  room  in  the  rear  of  the  house? — A.  Yes,  sir; 
and  they  fired  from  over  there  [indicating],  going  through  the  win- 
dow, shooting  out  a  student  lamp,  and  gomg  mto  this  partition,  this 
side  of  the  door. 

Q.  That  is  the  partition  that  leads  into  the  reception  room,  the 
middle  room  of  the  front  rooms  ? — A.  Yes,  sir ;  and  went  from  there 
into  the  chiffonier. 

Q.  That  is,  one  shot  did  that  ?,— A.  One  shot. 

Q.  Do  you  think  the  same  shot  that  put  out  the  lamp  that  stood 
on  the  table  in  the  dining  room  went  through  the  partition  and  hit 
the  chiffonier  in  the  reception  room? — A.  \es,  sir;  it  was  the  same 
shot.     I  traced  it. 

Q.  You  traced  that,  and  it  was  the  same  shot  ? — A.  Yes,  sir. 

Q.  And  that,  vou  think,  was  fired  from  a  point  at  about  vour 
stable?— A.  It  had  to  be. 

Q.  Where  were  those  other  shots  fired  from  ? — A.  Those  other  shots 
were  fired  into  this  room  [indicating]. 

Q.  That  is,  from  the  alley  they  were  fired  perpendicularly. to  the 
house? — A.  Directly  through  these  rooms;  yes,  sir. 

Q.  And  those  shots  went  clear  through,  did  they? — A.  Some. of 
them  went  through  a  wall  like  this,  and  two  shots  went  through  the 
roof. 

Q.  They  did  not  any  of  them  go  through  a  wall  like  that,  did 
they  ?  This  wall  here  towards  which  you  pomt  is  about  4  feet  thick. — 
A.  I  understand. 

Q.  AMiat  kind  of  a  wall  was  it  that  they  went  through? — A.  It 
is  a  frame  building — weatherboarding. 

Q.  How  thick  Is  that  wall  ? — A.  Is  a  frame  cottage,  lined  inside, 
ceiled.  ,  _ 
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Q.  They  went  through  there.  Now,  how  many  were  there  of  those 
shots? — A.  I  think  six. 

Q.  Six  of  those,  and  the  great  number  of  holes  are  to  be  accounted 
for  by  the  fact  that  the  same  bullet  made  more  than  one  hole? — A.  I 
think  so ;  yes,  sir. 

Q.  Some  of  them  made  two  or  three  holes,  didn't  they? — A.  Yes, 
sir. 

Q,  That  is,  they  went  through  two  or  three  different  partitions? — 
A.  Yes,  sir. 

Q.  Ajid  some  of  them  went  clear  out  and  struck  the  rear  of  the 
annex  of  the  Leahy  Hotel,  did  they  not? — ^A.  Yes,  sir. 

Senator  Warner.  Hav  you  any  objection  to  asking  him  how  many 
yhots  struck  the  house  altogether? 

By  Senator  Foraker: 

Q.  About  how  many  shots  struck  the  house  altogether? — A.  About 
eight,  I  think. 

Q.  But  they  n(iade  about  twenty  holes? — A.  I  think  they  made 
twenty-three  holes. 

Q.  Twenty-three  holes,  and  only  about  eight  shots  that  struck 
the  house.     Well,  I  believe  that  is  all  I  care  to  ask. 

Senator  Warner.  I  have  no  questions. 

Senator  Foraker.  That  is  all. 

The  Witness.  Mr.  Foraker,  before  I  retire  I  should  like  to  state 
that  in  coming  here  from  St.  Louis  the  other  day  I  picked  up  the 
Washington  Post  and  in  it  there  is  a  sort  of  yello^v-jou^nal  statement 
that  I  had  said  that  if  Mr.  Foraker  ever  came  to  Brownsville  he 
would  be  tarred  and  feathered.  It  also  said  there  was  a  porter  on 
the  car  who  refused  to  make  up  our  beds.  I  wish  to  say  that  all  of 
that  is  untrue.  There  is  no  truth  either  in  the  statement  that  I  made 
that  remark,  nor  is  there  any  truth  in  the  Pullman  car  incident. 

By  Senator  Foraker  : 

Q.  You  did  not  make  any  such  remark  ? — A.  Xo,  sir ;  I  did  not. 

Q.  I  would  be  perfectly  safe,  would  I,  in  going  to  Brownsville  ? — 
A.  Yes,  sir;  and  1  think  if  you  would  you  would  find  that  the  people 
would  treat  you  properly. 

Q.  I  greatly  appreciate  that  assurance.^^A.  Well,  sir,  I  wanted  to 
put  myself  right. 

Q.  You  did  not  draw  a  .45  on  the  porter? — A.  I  did  not  have  any. 

Q.  Well,  Mr.  Cowen,  I  thought  so  little  of  that  story  when  I  saw 
it  in  the  paper,  that  I  did  not  remember  it. — A.  Yes,  but  my  StAte 
papers  will  have  that  story  about  me  all  over  the  State. 

Q.  You  do  not  carry  a  gun  when  you  go  traveling  around  in  Chris- 
tian countrie-.  do  you? — A.  No,  sir;  there  is  $1,000  fine  and  a  year 
in  iail  for  it  in  my  State. 

Q.  That  was  simply  a  reporter  who  did  not, have  the  love  of  trutli 
in  his  heart  or  the  fear  of  the  Lord  before  his  mind,  I  suppose? — 
A.  A  fellow  that  wanted  to  make  up  a  good,  catchy  story,  and  get 
some  money  out  for  it. 

Q.  Do  you  remember  seeing  any  reporter? — A.  I  believe  there 
were  one  or  two  reporters  on  the  road  asked  for  an  interview,  and 
we  said  we  had  no  statement  to  make. 

Q.  You  did  not  give  him  any  statement  at  all  ? — A.  No,  sir. 
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Q.  Have  you  any  idea  who  this  man  was? — A.  No,  sir;  I  do  not 
know 

Q.  Well,  we  have  only  good  reporters  here,  so  you  need  not  be 
worried. 

By  the  Chairman: 
Q.  Might  not  some  passenger  have  told  a  newspaper  man  that 
story  ? — A.  That  is  quite  probable. 

Senator  Warner.  I  was  not  going  to  ask  any  questions  about  that 
newspaper  story,  but  I  am  very  glad  Mr.  Cowen  has  made  the 
statement. 

tbsthcokt  of  bbshabd  l.  xowalski. 

Bernard  L.  Kowai^ki,  l)eing  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Give  your  name  in  full? — A.  Bernard  Louis  Kowalski, 

Q.  What  is  your  age  ? — A.  I  am  10  years  of  age. 

Q.  WTiere  do  you  live  ? — A.  In  Brownsville.  Cameron  County,  Tex. 

Q.  How  long  have  you  lived  there? — A.  All  my  life. 

Q.  Is  your  father  in  business  there? — A.  Yes,  sir. 

Q.  What  is  his  business? — A.  He  is  the  district  clerk  of  Cameron 
County,  and  he  is  in  the  grain  business — ^broker  and  grain  business. 

Q.  And  you  have  lived  there  all  your  life  in  Brownsville? — A,  Yes, 
.«ir. 

Q.  Do  vou  know  where  Mr.  Cowen  was  living  on  the  13th  of  last 
August,  tlie  night  that  the  shooting  up  occurreo? — A.  Yes,  sir. 

Q.  Were  you  there  that  night? — A.  Yes,  sir;  I  was. 

Q.  Just  state  what  was  the  occasion  of  your  being  there. — A.  Well, 
sir,  I  was  attending  that  children's  party  that  they  had  there. 

Q.  There  were  a  large  number  of  children  there  ? — A.  Yes,  sir. 

Q.  Ranging  from  what  ages  ? — A.  From  6  to  16, 1  believe. 

Q.  Up  to  vour  age? — A.    les,  sir;  up  to  my  age. 

Q.  One  oi  the  Cowen  boys  is  about  your  age  ? — A.  Yes,  sir. 

Q.  Harold  Cowen  ? — A.  Harold  Cowen  is  about  my  age. 

Q.  That  evening  when  you  were  there  did  you  see  any  of  the  colored 
soldiers,  and  hear  them  make  any  remarks? — A.  Yes,  sir. 

Q.  If  so,  state  what  you  saw  and  what  you  heard. — A.  I  was  sitting 
on  the  window  sill  there,  facing  the  alley. 

Q.  The  window  sill  of  the  Cowen  house? — A.  The  Cowen  house, 
yes,  sir;  and  the  window  is  not  far  from  the  fence  at  all;  it  would  be 
al)out  5  feet  from  the  fence;  and  while  I  was  there,  there  were  some 
negroes  there  talking,  and  they  were  looking  through  into  the  cottage, 
and  I  heard  one  of  them  say,  "  They  are  having  a  fine  time  in  there, 
but  in  about  a  half  an  hour  they  will  not  have  such  a  nice  time;"  and 
just  about  then  Gertrude  Cowen,  that  is  Harold  Cowen's  sister,  and 
?ome  other  young  lady  there — the  children  of  the  younger  crowd  had 
already  been  to  have  their  refreshments — then  they  came  and  called 
us  older  boys  and  girls  to  come  in,  right  about  that  time. 

Q.  Do  yci  know  about  how  long  that  was  before  the  party  broke 
up? — A.  A  very  short  while  before.  Just  as  soon  as  we  had  our  re- 
fre^^hments  we  left  there. 

O.  Do  vou  know  about  what  time  it  was  that  the  party  broke  up?— 
A.  I  think  it  was  about  twenty  minutes  to  12,  half  past  11,  or  some- 
where around  there.  Digitized  by  V^OOglC 
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Q.  And  then  where  did  you  go  \yhen  the  party  broke  up? — 
A.  Well,  I  had  my  little  brother  along  with  me — -ne  i^^  12  years  old — 
and  I  took  two  girls  to  their  homes-7-Dealva  Smith  and  Nina  Sn^ith — 
took  them  to  their  home ;  that  is  about  a  block  from  Elizabeth  street, 
just  out  of  my  way,  and  then  I  went  right  straight  home. 

Q.  Went  homes— A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced  ? — A.  I  was  in  my 
room  at  home. 

Q.  And  where  was  your  home? — A.  My  home  was  on  Elizabeth 
.street ;  it  would  be  about  nine  sciuares  from  the  post. 

Q.  Nine  squares? — A.  Nine  blocks;  yes,  sir. 

'Q.  So  that  you  could  not  tell  from  that  distance  just  where  the 
firing  was  located? — A.  Well,  I  could  hear  very  well.  I  sleep  up- 
stairs in  the  front  room,  facing  Elizabeth  street,  and  my  room  has 
four  windows  in  it — two  to  the  front,  one  facing  on  the  south,  and  one 
to  the  north — and  the  one  facing  to  the  south  looks  right  straight 
down  to  the  post,  and  I  had  all  the  windows  open  at  tne  time.  I 
was  imdressing  then,  when  the  shooting  commenced,  and  I  could  tell 
from  where  the  shooting  was  coming. 

Q.  Did  that  shooting  seem  to  come  uptown — that  is,  from  the 
fort? — A.  Yes,  sir. 

Q.  And  during  the  shooting  it  continued  coming  up  ? — A.  Yes,  sir. 

Q.  AVhen  you  heard  that  shooting,  did  you  make  any  remark  to 
your  mother,  or  to  anyone,  as  to  who  it  was  doing  the  shooting? — 
A.  Yes,  sir.  When  I  heard  the  shots,  this  came  up  to  mV  mind  right 
away,  what  I  had  heard,  and  my  mother  was  awake,  an^  in  the  door 
I  said,  "  Mamma,  those  are  the  negroes  doing  the  shooting."  I  went 
to  wake  my  father  up.  There  are  seven  brothers  of  us,  and  I  went  to 
wake  all  the  others. 

Q.  How  many  brothers? — A.  Seven;  but  there  were  two  younger 
than  I  am.  My  other  brothers  slept  downstairs,  and  I  went  to  wake 
them  up,  because  the  shooting  seemed  to  be  approaching  nearer. 

Q.  Did  you  tell  your  mother  that  remark  that  you  heard  made  by 
these  colored  men  ? — A.  Yes,  sir. 

Q.  Were  these  colored  men  that  you  heard  make  this  remaric 
dressed  in  soldiers'  uniforms  ? — A.  Yes,  sir. 

Q.  That  was  about  what  time,  as  nearly  as  you  can  remember — how 
long  before  the  party  broke  up? — A.  About  half  an  hour,  or  twenty 
minutes  before. 

By  Senator  Foraker  : 

Q.  Then  you  heard  this  remark  about  11  o'clock,  I  suppose? — 
A.  Yes,  sir;  a  little  before — I  mean  to  say  a  little  after  11. 

Q.  Did  you  tell  anybody  that  you  had  heard  such  a  remark,  there 
at  the  party  ? — A.  No,  sir. 

Q.  You  did  not  tell  Mrs.  Cowen? — A.  No,  sir. 

Q.  Was  Mr.  Cowen  there  at  that  time? — A.  I  don't  remember  whp 
was  there. 

Q.  Did  you  see  Mr.  Cowen  there  that  night? — A.  Yes,  sir. 

Q.  At  the  party  ? — A.  Yes,  sir. 

Q.  You  did  not  go  to  look  for  him — to  tell  him  that  you  had  heard 
a  negro  soldier  make  that  remark? — ^A.  No,  sir. 

Q.  Just  what  was  that  remark? — A.  Well,  they  said:  ''They  are 
having  a  fine  time  there,  but  in  about  a  half  an  hour  they  will  not  have 
such  a  nice  time." 
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Q.  About  an  hour  from  now  they  will  not  h,ave  such  a  nice  time?-- 
A.  In  a  half  an  hour. 

Q.  In  a  half  an  hour  they  will  not  have  such  a  nice  time? — A.  Ye<. 
sir. 

Q.  That,  you  think,  was  about  11  o'clock? — X.  Well,  about  11 
o'clock. 

O.  About  a  half  an  hour  before  the  party  broke  up? — A.  Yes.  sir. 

Q.  Did  that  hurry  you  in  getting  away  ? — A.  No,  sir ;  it  did  not 

O.  Wiore  was  tins  man  who  made  that  remark? — A.  He  was  out 
in  the  alley.    There  were  from  four  to  six  men. 

Q.  Four  to  six  men  were  together.  Did  they  have  their  guns? — 
A.  No,  sir;  I  didn't  notice  any  guns.  I  did  not  stay  looking  at 
tliem. 

Q.  How  were  they  dressed? — ^A.  Well,  they  were  dressed  in  their 
uniforms. 

Q.  You  could  see  their  uniforms  without  any  trouble? — A.  Yes, 
sir.  ' 

Q.  Describe  their  uniforms,  please. — A.  Well,  they  had  those  blue 
shirts  and  their  belts,  without  cartridges. 

Q.  Did  they  have  on  any  coats  of  any  kind? — ^A.  Yes,  sir;  some  of 
them  had  coats  and  some  had  shirts  only. 

Q.  Some  had  coats  and  some  had  only  shirts? — A.  Yes,  sir. 

Q.  But  they  all  had  belts  with  cartridges  in  them? — A.  Na;  I  did 
not  notice  any  cartridges  in  them. 

Q.  But  they  had  l)eTt«?— A.  Yes,  sir. 

Q.  What  kind  of  belts  were  they? — ^A.  Those  regular  belts  that 
they  wear  in  the  parade. 

Q.  The  same  kind  of  belts  they  wear  when  they  turn  out  on  parade, 
you  mean,  don't  you  ? — A.  Yes,  sir. 

Q.  You  could  see  those  distinctly? — A.  Well,  not  very  distinctly, 
but  as  they  started  off,  ^oing  towards  the  post,  I  could  notice. 

Q.  Did  they  leave  there  as  soon  they  made  that  remark? — A.  Yes, 
sir. 

Q.  Where  did  they  go? — A.  They  went  towards  the  post.  It  is 
about  50  yards  from  the  Cowen  house  to  the  post. 

Q.  You  heard  that  remark  distinctly,  did  you  ? — A.  Yes,  sir. 

Q.  About  how  far  away  from  you  were  they? — A.  About  6  feet 
away  from  me. 

Q.  About  6  feet  away  from  you  ? — A.  Yes,  sir. 

Q.  They  were  talking  in  a  loud  tone? — A.  Yes,  sir. 

Q.  As  though  they  wanted  you  to  hear? — A.  I  could  not  say  that. 

Q.  You  Avere  in  plain  view  of  them,  weren't  you? — A.  Yes,  sir; 
but  I  had  my  back  to  them. 

Q.  You  had  your  back  to  them? — A.  Ye.s,  sir;  when  I  heard  the 
remark,  I  looked  around  toward  the  alley. 

Q.  When  you  heard  that  remark — ^had  you  seen  them  before  you 
heard  the  remark? — A.  No,  sir. 

Q.  And  were  they  walking  by  as  they  made  the  remark? — A.  No; 
it  sounded  like  some  of  them  wanted  to  go  on.     Some  said  "  Come  on." 

Q.  Wlien  you  looked  around  were  tney  standing  still  or  walking 
away? — A.  They  were  standing  still. 

Q.  They  were  standing  still:  just  standing,  looking  in  at  the  win- 
dow ? — A.  Ye-,  sir.  They  were  not  right  at  the  window.  There  is  a 
*ence  about  4  feet  from  the  window.  Digitized  by  VjOOgLC 
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Q.  And  they  were  outside  the  fence,  of  course,  in  the  alley,  were 
they  not? — A/ Yes,  sir. 

Q.  There  is  no  walk  out  in  the  alley,  is  there  ? — A.  No,  sir. 

Q.  It  has  no  sidewalk  ? — A.  No,  sir. 

Q.  How  wide  is  that  alley  ? — A.  It  is  a  narrow  alley ;  I  could  not 
say  now  wide  it  is;  I  have  no  idea  at  all. 

Q.  Were  they  in  the  middle  of  it,  or  right  by  the  fence  ? — A.  Right 
close  to  the  fence. 

Q.  They  were  close  up  to  the  fence  ? — A.  Not  right  up  to  the  fence, 
but  a  little  more  close  to  the  fence  than  in  the  middle. 

Q.  They  were  nearer  to  the  fence  than  they  were  to  the  middle  ? — 
A.  Yes,  sir. 

Q.  Were  they  standing  in  a  bunch'? — A.  No,  sir;  they  were  not. 

Q.  Was  there  a  lamp  out  in  the  alley  that  shed  light  on  them? — 
A.  No,  sir;  just  the  light  from  the  house.  The  house  was  all  lit;  all 
the  windows  and  doors  open, 

Q.  That  is,  the  windows  and  doors  of  the  Co  wen  house  were 
open? — A.  Yes,  sir. 

Q.  And  that  lighted  up  the  alley,  did  it,  so  you  could  see? — 
A.  Yes,  sir. 

Q.  And  you  heard  one  of  those  men  say  what,  now? — A.  "Thev 
are  having  a  nice  time  in  there,  but  in  about  a  half  an  hour  they  will 
not  have  such  a  nice  time." 

Q.  And  you  did  not  ask  them  what  they  meant  by  that? — A.  No, 
sir;  it  did  not  leave  any  impression  on  me  at  all,  because  right  then 
they  called  me,  called  us,  and  they  were  playing  the  piano,  and  I 
just  looked  around,  and  we  had  to  go  in  to  have  our  refreshments. 

Q.  They  called  you  to  hear  the  piano  played? — A.  No,  sir;  to  go 
and  have  our  refreshments. 

Q.  This  was  before  you  had  your  refreshments,  was.it  ? — A.  Before 
we  had  oih*  refreshments ;  yes,  sir. 

Q.  This  was  before  you  had  your  refreshments,  and  just  at  the 
moment  that  he  made  that  remark  you  were  called  for  refresh- 
ments?— A.  Yes,  sir. 

Q.  You  went  right  off  to  the  refreshments,  then  ? — A.  Yes,  sir. 
.  Q.  And  you  did  not  stop  to  talk  with  anvbodv  on  the  subject  at 
all  ?— A.  No,  sir. 

Q.  And  never  thought  any  more  of  it? — A.  No.  sir. 

Q.  Until  the  firing  commenced  ? — A.  Until  the  firing  commenced : 
yes,  sir. 

Q.  Then  you  told  your  mother  you  had  heard  that  kind  of  a  re- 
mark ? — A.  'Yes,  sir. 

Q.  Did  you  ever  tell  anybody  else  anything  about  it  ? — A.  No,  sir. 

Q.  You  have  never  before  testified  as  a  witness,  have  you? — 
A.  No,  sir. 

Q.  When  did  you  first  tell  somebodv  about  this,  beside  your 
mother? — A.  Well,  my  mother  told  my  father  about  it.  I  did  not 
care  about  being  a  witness,  and  I  thought  that  my  testimony  would 
not  be  needed,  they  had  so  many  better  ones  than  mine.  I  thought 
they  had  better  testimony  than  mine. 

Q.  You  did  not  attach'much  importance  to  this  remark,  did  vou  ? — 
A.  No. 

Q.  It  was  not  said  in  an  unkind  way,  was  it,  or  a  threatening 
way? — A.  Well,  the  way  I  heard  it,  they  said — that  is  all  I  heard 
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"  They  are  having  a  nice  time  in  there,  but  io  about  a  half  an  hour 
from  now  they  wnl  not  have  such  a  nice  time." 

Q.  Had  you  been  about  the  fort  any  while  the  soldiers  were 
there? — A.  Yes,  sir. 

Q.  You  were  in  and  out,  you  say  ? — A.  Yes,  sir. 

Q.  Were  you  in  there  to  see  the  4:)aseball  games,  or  to  fish,  or  any- 
thing of  that  sort? — A.  No,  sir;  I  never  went  fishing,  but  I  believe! 
saw  a  baseball  game  there  once.  « 

Q.  While  the  colored  troops  were  there,  I  mean  ? — ^A.  Yes,  sir. 

Q.  You  did  not  J^ee  them  misbehaving  at  all  towards  you,  did  you, 
in  any  way? — A.  No,  sir;  never. 

Q.  You  had  no  trouble  with  them  ? — A.  None  at  all. 

Q.  And  you  had  no  objection  to  their  being  there? — A.  No,  sir. 

Q.  No  prejudice  against  them  ? — A.  No,  sir. 

Q,  No  objection  to  their  coming  to  Brownsville? — A.  I  never  said 
anything  about  that. 

By  Senator  Warner  : 
Q.  There  was  something  said  about  the  piano  playing.    Mrs.  Cowen 
gives  music  lessons,  dosen  t  she  ? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  What  was  this — a  large  party  of  young  people? 
Senator  Warner.  The   evidence   is  there   were   thirty   or   forty 
children  there. 

By  the  Chairman  : 
Q.  What  kind  of  a  party — dancii>g? — A.  They  were  having  some 
young  folks  playing,  running  around  the  house,  and  dancing.    One  of 
the  young  ladies  was  playing  the  piano. 

By  Senator  Foraker  : 

Q.  Your  father  is  the  clerk  of  the  court,  is  he  ? — A.  Yes,  sir. 

Q.  Is  he  here? — A.  No,  sir. 

Q.  He  has  t!.e  same  name  that  you  have? — A.  Yes,  sir. 

Q.  You  are  junior,  are  you,  is  that  hi — A.  No,  sir;  I  am  Bernard 
Louis. 

Q.  Was  anybody  pitting  with  you  in  the  window  when  you  heard 
that  remark  ?— A.  No,  sir. 

Q.  You  were  there  all  alone? — A.  Yes,  sir.  Some  of  the  children 
were  sitting  right  in  front  of  me. 

Q.  There  was  a  ffreat  clattering  and  noise,  and  chattering  of 
Tongues,  all  the  while,  was  there  not,  going  on,  with  the  party? — 
A.  Yes,  sir. 

Q.  There  were  30  children  in  that  party,  were  there  not? — A.  Yes, 
sir. 

Q.  And  this  room  you  were  in  was  full  of  children,  was  it  not? — 
A.  No,  sir;  it  was  not  quite  full.  There  were  some  out  on  the  front 
porch. 

Q.  Some  were  out  there,  but  they  were  scattered  all  around? — 
A.  Yes,  sir. 

Q.  And  they  were  all  laughing  and  talking  and  having  a  good 
time? — A.  Yes,  sir.  / 
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TESTIMOKT  OF  B.  B.  CBEAOEB. 


R.  B.  Creager,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Give  your  name  in  full. — A.  Rentfro  B.  Creager. 

Q.  What  is  your  age  ? — A.  Thirty. 

Q'.  What  is  your  business? — A.  A^  lawyer,  a  practicing  attorney. 

Q.  At  what  place? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Brownsville 
has  been  my  home  .for  twenty-two  or  twenty-three  years,  though  I 
was  absent  fa*om  there  for  several  years  during  that  period. 

Q.  WTiere  were  you  then  ? — A.  I  was  in  college  for  five  years. 

Q.  At  what  place? — A.  At  Austin,  and  at  the  State  University, 
the  Southwestern  University. 

Q.  In  that  State?— A.  Yes,  sir. 

Q.  But  Brownsville  is  your  home? — A.  Brownsville  is  my  home 
and  has  been  my  home  for  twenty-odd  yeiTrs. 

Q.  Do  you  occupy  any  official  position  there? — A.  I  am  United 
States  commissioner  there,  and  also  deputy  clerk  of  the  United  States 
circuit  and  of  the  United  States  district  court  for  the  southern  district 
of  Texas. 

Q.  How  long  have  you  been  United  States  commissioner? — A.  Five 
years. 

Q.  Appointed  by  the  United  States  judge? — A.  Yes,  sir;  the  judge 
for  the  southern  district  of  Texas,  Judge  Burns. 

Q.  Do  you  have  a  large  acquaintance  at  Brownsville? — A.  Oh,  yes, 
sir.  In  a  town  of  that  size  1  think  I  know  practically  all  of  the  in- 
habitants. There  are  about  7,500  people  in  the  town,  I  suppose,  or 
8,000,  and  excepting  the  new  arrivals,  I  think  there  is  hardly  a  man, 
woman,  or  child  in  the  town  that  I  do  not  know. 

Q.  Do  you  speak  the  Spanish  language? — A.  I  do;  yes,  sir. 

Q.  That  becomes  a  necessity  there,  does  it  not,  for  a  person  doing 
business? — A.  Yes,  sir;  almost  so;  especially  those  of  us  who  are 
the  older  citizens  there;  all  of  us  speak  it,  practically.  I  speak  it 
practically  as  well  as  I  do  English. 

Q.  You  knew  at  the  time  of  the  battalion  of  the  Twenty-fifth  In- 
fantry coming  there — the  colored  soldiers  ? — A.  Yes,  sir. 

Q.  And  the  change  made  from  the  white  soldiers  to  the  colored  sol- 
diers?— A.  Yes,  sir. 

Q.  I  will  get  you  to  state  if  in  all  your  acquaintance  there,  which 
you  say  is  large,  you  ever  heard  any  threats  made  by  anyone  a^inst 
the  colored  soldiers  if  they  came  there? — A.  Absolutely  none,  sir.  I 
will  modify  that  in  this  way,  by  saying,  until  after  tfie  shooting  up 
of  the  town  on  the  night  of  the  13th. 

Q.  You  heard  some  remarks  then? — A.  Oh,  yes;  the  talk  was  com- 
mon after  that. 

Q.  That  was  after  the  shooting  up  of  the  town? — A.  Yes,  sir. 

Q.  I  am  speaking  of  prior  to  that. — A.  Prior  to  that ;  no,  sir,  not  a 
word  in  the  nature  of  a  threat* 

Q.  Had  colored  soldiers  been  stationed  there  at  any  time  when  vou 
were  in  Brownsville  before  this  Twenty-fifth  ? — A.  Yes,  sir.  The  last 
time  was  in  the  latter  part  of  1900  or  1901,  there  was  a  ^(HnpMX.af 
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negro  soldiers  there.  I  do  not  recall,  I  believe  it  was  the  Tenth  Cav- 
alry, I  will  not  be  sure  as  to  that,  however.  It  was  under  Captain 
Avres.  I  knew  him  fairly  well.  From  that  time  up  until  the  arrival 
of  this  battalion  of  the  Twenty -fifth  we  had  white  soldiers.  That  is. 
from  the  departure  of  this  company  or  troop  under  Captain  Ayre>. 
we  had  white  soldiers. 

Q.  I  assume  that  you  have  heard  of  what  we  are  pleased  to  call 
here  the  Tate-Newton  incident  ? — A.  I  am  quite  familiar  with  it;  ye>. 
sir. 

Q.  When  you  say  you  are  quite  familiar  with  it,  what  do  you  mean 
by  that? — A.  I  mean  this,  that  the  incident  attracted  a  good  deal  of 
talk  and  attention  at  the  time,  and  Mr.  Tate  came  to  me  with  refer- 
ence to  the  matter  shortly  after  the  occurrence,  asking  my  assistance, 
stating  to  me  that  charges,  I  believe,  had  been  preferred  against  him 
with  the  collector  of  customs. 

Q.  Colonel  Vann? — A.  Yes,  sir;  Mr.  Vann,  and  stating  hLs  side  of 
the  difficutly  to  me,  and  asking  my  advice  in  general  as  to  what  he 
should  do  under  the  circumstances.  Then  of  course  I  heard  it  from 
many  other  people  also. 

Q.  And  you  knew  about  the  Evans  incident  ? — A.  In  the  same  way. 
Mr.  Evans  also  came  to  me,  requesting  that  I  go  to  Major  Penro>e 
with  reference  to  the  matter. 

Q.  Did  you  go  to  see  Major  Penrose  with  reference  to  that  mat- 
ter?—A.  I  did. 

Q.  When  was  that  ? — A.  That  was  the  morning  of  the  13th. 

Q.  And  the  shooting  was  on  the  night  of  the  13th  ? — A.  The  night 
of  the  13th. 

Q.  You  were  around  the  city  all  the  day  of  the  13th? — A.  Yes,  sir: 
I  came  up  from  Point  Isabel  in  the  morning.  I  had  my  family  at 
Point  Isabel,  on  the  Gulf  coast,  20  miles  from  Brownsville. 

Q.  That  is  a  kind  of  summer  resort? — A.  A  summer  resort:  and  I 
make  it  a  practice  to  come  up  each  morning  on  the  early  morning 
train,  and  return  at  night. 

Q.  You  were  not  at  Brownsville  on  the  night  of  the  shooting, 
then? — A.  No,  sir;  I  was  at  Point  Isabel  that  night,  and  learned  of 
the  shooting  at  about  8  o'clock  the  next  morning,  on  my  arrival  at 
Brownsville. 

Q.  Now,  Mr.  Creager,  in  your  own  way,  just  state  what  you  saw 
and  heard  generally  then  of  the  shooting  there,  and  what  you  did. — 
A.  My  first  information  of  the  shooting  came  to  me  from  a  Mexican 
hack  driver.  I  was  accustomed  to  drive  in  from  the  station  to  my 
office,  passing  by  the  post-office  to  get  my  mail  each  morning,  on 
reaching  town,  and  this  morning,  on  getting  into  my  hack,  the  driver, 
in  a  rather  excited  manner,  began  at  once  to  tell  me  of  the  occurrence 
of  the  night  before,  saying  that  the  negroes  had  broken  out  of  the 
post  and  had,  he  told  me,  killed  three  men.  He  was  still,  and  a  good 
many  others  were,  under  the  impression,  I  found,  up  until  9  or  10 
o'clock,  that  more  pepole  had  been  killed  than  really  were  killed.  As 
a  matter  of  fact,  as  you  well  know,  only  one  man  was  killed  and  one 
wounded;  but  he  informed  me,  I  believe — my  recollection  now  is — 
that  three  had  been  killed,  and  that  several  hundred  shots  had  been 
fired  into  houses  and  hotels,  and  so  forth,  and  so  on.  On  getting 
uptown,  I  found  the  streets  full  of  people  and  a  good  deal  of  excite- 
ment prevailing.     At  the  post-office  there  were  probably  thirty  or 
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forty  people  congregated,  discussing  the  matter,  and  I  then  got  their 
version  of  it  and  discovered  shortly  afterwards  the  true  facts,  or  what 
I  have  since  learned  were  the  true  facts,  approximately. 

Q^  Right  there,at  the  time,  was  there  any  difference  of  opinion  as 
to  who  it  was,  as  to  what  body  of  men,  not  individuals,  but  as  to  the 
body  of  men  who  had  done  the  shooting  up  of  the  town? — A.  Abso- 
lutely none.  There  was  no  more  doubt  in  the  minds  of  the  people  of 
Brownsville  then  as  to  who  did  the  shooting  than  there  is  now. 
They  knew  who  did  the  shooting. 

Q.  Now  just  go  on  from  there.:— A.  After  discussing  the  matter 
possibly  with  fifteen  or  twenty  people  I  finally  reached  my  office. 
Of  course,  this  delayed  me  considerably.  On  reaching  my  office,  I 
had  barely  walked  in  when  my  telephone  rang,  and  some  one,  speak- 
ing from  the  quartermaster's  office  in  Fort  Brown,  requested  me  on 
behalf  and  in  the  name  of  the  major  to  come  up  to  see  him  at  once. 

Q.  That  is.  Major  Penrose? — A.  Major  Penrose,  not  saying  what 
for;  but,  of  course,  I  could  surmise.  1  at  once  went  down,  took  a 
hack,  and  went  up  to  the  post,  and  I  found  sentries  on  duty  about 
every  12  or  15  feet  along  the  wall.  You  know  full  well  the  situation 
of  the  wall  there.  I  was  at  first  refused  admittance,  the  sentry  tell- 
ing me  that  they  had  orders  to  admit  no  one.  Well,  I  asked  him  to 
call  the  officer,  the  white  officer  in  command,  and  one  of  the  lieutenants 
stepped  out,  I  don't  remember  who  it  was,  and  I  did  not  know  him  at 
the  time,  but  I  told  him  who  I  was,  stated  to  him  that  I  had  been  sent 
for  by  Major  Penrose,  and  he  at  once  ordered  that  I  be  admitted.  I 
dro\[e  to  the  administration  building,  so  called,  and  had  possibly  an 
hour's  talk  with  Major  Penrose — I  don't  remember  how  long  it  lasted. 
Do  you  wish  me  to  go  into  this  conversation  with  Major  Penrose? 

Q.  Well,  if  it  was  about  this  shooting  up  of  the  town ? — A.  Oh,  yes; 
entirely.  He  stated  to  me  first  that  he  had  sent  for  me,  as  a  lawyer 
and  as  a  Federal  official,  to  ask  my  assistance  with  reference  to  this 
trouble — this  shooting — and  with  reference  to  ferreting  out  the  giiilty 
parties;  and  from  that  time  on,  of  course,  our  conversation  dealt  en- 
tirely with  the  facts  of  the  shooting,  as  we  Icnew  th?ni. 

Q.  Without  attempting  to  go  into  the  entire  details,  in  that  con-, 
versation  was  there  any  doubt  expressed  by  Major  Penrose  of  the 
fact  that  some  of  hife  men  had  done  the  shooting? — A.  In  that  con- 
vei*sation,  yes,  sir;  in  this  way — well,  he  conv^e.yed  the  impression  to 
me,  by  his  manner  and  the  expressions  he  would  use,  that  he  hated 
to  believe  the  facts,  and  he  would  use  this  expression,  ''  If  my  men 
did  this  shooting,  no  punishment  would  be  too  severe,"  or  words  to 
that  effect,  and  on  two  or  three  occasions  using  the  expression,  "  If 
my  men  did  this  shooting,"  or  "did  this  thing;"  but  toward  the 
latter  part  of  our  conversation,  especially  after  Mayor  Combe  brought 
in  some  shells  that  he  had  picked  up  on  the  streets  and  showed  them 
to  him,  he  ceased  to  speak  in  that  way,  and  then  it  became  simply  a 
discussion  as  to  the  best  means  of  getting  at  the  guilty  parties  in  the 
command.  He  recognized,  in  words  and  in  his  manner  and  in  every 
other  way,  before  Mayor  Combe  and  myself  left  his  office  that  morn- 
ing, that  his  troopers  had  done  the  shooting. 

Q.  Before  Mayor  Combe  brought  those  shells,  did  Major  Penrose 
say  anything  to  you  about  having  seen  shells  that  Captain  Macklin 
had  picked  up  at  the  corner  or  mouth  of  the  alley  and  the  garrison 
road,  between  Elizabeth  and  Washington  streets ?-^A.  No,  sir;   if  he 
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did,  I  do  not  recall  it,  and  I  think  I  would  remember  it.  I  do  not 
recall  his  mentioning  any  shells  being  picked  up  by  any  of  his  oflfoers, 
I  will  say  with  reference  to  that,  I  nad  heard  one  of  the  f)oliccincii 
say  that  he  had  seen  one  of  the  white  officers  picking  up  what  he  sup- 
posed to  be  shells  very  earlv  in  the  morning,  at  about  daylight, 

Q.  But  Major  Penrose  ^id  not  naention  that,  as  far  as  you  remem- 
ber?— A.  As  far  as  I  remember,  he  did  not:  and  I  think  I  am  safe 
in  saying  he  did  not — at  least  I  do  not  recall  it  at  all.  T\Tiile  we  were 
talking,  and  I  had  been  there  possibly  fifteen  minutes  to  half  an  hour. 
Mayor  Combe  came  in  and  brought  with  him  these  shells,  and  placed 
two  or  three  of  them  on  Major  Penrose's  desk.  Major  Penrose  was 
fitting  at  his  desk  and  I  opposite  him,  ^nd  Mayor  Combe  walked  up 
and  placed  the  shells  on  the  desk  in  front  of  him,  and  told  him, 
"  Well,  these  are  some  out  of  many  that  were  picked  up,''  "  that  I 
picked  up,"  or  ''that  were  picked  up  on  the  streets  this  morning T 
and  Major  Penrose  made  a  remark  to  the  effect  that  that  was  con- 
clusive, or  seemed  conclusive,  or  that  there  could  not  be  any  further 
question — words  to  that  effect;  and  from  that  time  on  there  was 
absolutely  no  doubt  expressed  by  him  as  to  his  men  having  been 
guilty.  '  ' 

Q.  Did  you  see  Major  Penrose  after  that,  at  other  times? — X.  I 
think  not,  sir;  not  for  any  extended  conversation. 

Q.  Did  you  see  any  of  those  shells  that  were  picked  up? — A.  I  saw 
thirty -odd  of  them.  I  went  tip  to  look  at  them.  I  hunted  up  the  chief 
of  police  first  to  get  them  from  him.  I  wanted  to  be  sure  that  they 
would  be  in  a  safe  place.  He  told  me  that  they  had  been  turned  pver 
to  the  mayor,  and  were  then  up  in  the  market  hall,  or  the  city  Wl 
above  the  market.  I  decided  I  would  go  down  and  look  at  them  lusi 
to  satisfy  my  own  mind  as  to  what  they  had  found,  and  I  founa  in 
the  possession  of  one  of  the  policemen  up  there,  in  the  city  hall,  a 
bandoleer — vou  know  what  it  is,  oi  course,  a  specties  of  shoulder 
belt 

Q.  Yes. — A.  And  about  thirty-odd  shells.  There  were  two  or  three 
loaded  shells  among  them. 

Q.  Are  you  somewhat  familiar  with  firearms? — A.  Well,  fairly 
so,  as  far  as  a  citizen  usually  knows  about  such  things:  yes,  sir.  I 
have  hunted  a  good  deal,  and  own  a  number  of  rifles  myself,  though  I 
am  not  an  expert,  by  any  means. 

Q.  Did  you  know  what  kind  of  shells  they  were,  those  empty 
shells? — Ar  They  were  Springfield  army  shells.  There  can  not  be 
any  question/ about  that.  I  was  entirely  satisfied  in  mv  own  mind  at 
the  time  that  they  were,  and  I  still  am.  I  had  seen  tfiose  shells  and 
had  used  them  myself  on  the  target  ranges. 

Q.  At  what  target  ran^e  did  you  use  them? — A.  At  Point  Isabel. 
They  had  recently  estabhshed  a  new  range  at  Point  Isabel,  or  near 
Point  Isabel. 

Q.  That  is  twenty -odd  miles  from  Brownsville? — A.  Twenty -odd 
miles  from  Brownsville,  and  during  the  summers,  as  I  stated  at  the 
opening,  I  was  stopping  at  the  Point,  and  frequently  stayed  over  a 
day  or  two  at  a  time  when  business  was  not  pressing  in  town,  and 
I  ^id,  on  a  number  of  occasions,  go  out  to  the  range  with  friends  of 
mine  among  the  officers. 

Q.  That  is,  when  the  Twenty-sixth  was  tJiere? — A.  When  iht 
Twenty-sixth  was  there.  They  had  the  same  gun,  however;  the  new 
Springfield  army  rifle. 
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Q.  And  this  ball  cartridge  which  you  saw  there — this  complete  am- 
munition which  had  not  feen  discharged — was  that  the  Springfield 
cartridge? — A.  Yes,  sir;  it  was  the  same  as  the  empty  shell,  except 
that  it  was  loaded. 

Q.  Did  you  notice  those  shells,  as  to  whether,  or  not,  in  your  judg- 
ment, they  had  been  recently  fired? — A.  Well,  I  made  no  careful 
investigation,  but  they  Certainly  had  not  been  fired  any  length  of 
time.  They  were  new  shells.  I  had  them  in  my  hands,  I  suppose 
every  one  of  them,  took  them  up,  looked  at  them,  and  replaced  them 
in  a  paper  sack,  or  bag  of  some  kind,  in  which  they  were,  together 
with  the  bandoleer ;  took  them  all  out,  just  lookimg  into  them,  looked 
into  the  pockets  of  the  bandoleer,  and  then  replaced  them  all  in  the 
sack.  They  impressed  me  as  J)eing  shells  freshly  fired.  They  were 
not  corroded  in  any  way. 

Q.  This  was  after  you  had  met  with  Major  Penrose  that  you  ex- 
amined these  shells  ? — A.  Yes,  sir. 

Q.  The  shooting  up  of  the  town,  of  course,  created  a  very  consider- 
able excitement? — A.  Yes,  sir;  a  very  great  deal  of  excitement.  The 
town  people  were  in  fear  of  still  further  outrages. 

Q.  How  did  that  fear' manifest  itself  among  the  citizens,  particu- 
larly the  women  of  Brownsville? — A.  Well,  the  women  remained  in 
their  homes.  You  would  not  see  a  woman  on  the  streets  at  all  for 
several  days,  or  very  rarely,  and  a  number  of  the  families  left  town. 

Q.  To  go  where? — A.  Some  of  them  went  to  Matamoros,  and  my 
recollection  is  that  some  went  to  Point  Isabel;  some  who  were  not 
there  already. 

Q.  After  the  colored  soldiers  left,  did  they  then  return,  and  was 
there  the  same  condition  as  before,  as  to  people  b^ng  on  the  streets, 
the  women  and  children  ? — A.  Oh ;  yes,  sir. 

Q.  Mr.  Creager,  are  you  reasonably  acquainted,  and  do  you  know 
something  of  the  character  of  the^Mexican  portion  of  your  people? — 
A.  Yes,  sir ;  I  think  I  am  pretty  familiar  with  them. 

O.  I  will  get  you  to  state  whether  or  not  it  is  a  fact  that  the 
Mexicans  had  no  prejudice  whatever  against  the  colored  people. — 
A.  They  have  absolutely  none.  The  Mexican  receives  the  negro  on 
terms  of  equalitv.  In  Mexico  itself  the  negro  is  received  m  the 
higher  circles  oi  societjr.  Along  the  border  the  negro  is  received 
as  an  equal  by  the  Mexicans,  and  so  far  as  any  prejudice  on  their 
part  is  concerned,  there  is  certainly  absolutely  none. 

O.  Were  you  present  at  the  meeting  that  was  called  on  the  14th, 
with  reference  to  this  shooting — a  meeting  of  the  leading  citizens? — 
A.  I  was ;  yes,  sir. 

Q.  Did  vou  attend  the  investi^tion ? — A.  No,  sir;  I  was,  as  I  told 
you,  spending  my  nights  at  Pomt  Isabel,  and  my  days  were  pretty 
well  filled  with  necessary  office  work.  Of  course  I  took  a  great  deal 
of  interest  in  the  matter,  and  assisted  in  every  way  I  could,  but  as  to 
attending  any  formal  investigations,  I  did  not. 

0.  In  all  of  the  time  since  this  investigation  began,  until  now.  has 
anvthing  come  to  your  knowledge  or  been  called  to  yonr  attention, 
which  leads  you  to  believe  that  anyone  excert  the  members  of  tlmt 
troop  did  the  shooting  up  of  the  town? — A.  There  has  not.  Senator. 

O.  No  circumstance  whatever? — A.  Absolutely  none. 

O.  If  any  such  circumstarce  had  come  to  your  attention,  you 
would  have  no  objection  to  telling  it,  and  running  ,ttfed  b^^l^^Q[W^? 
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would  you  ? — A.  I  most  assuredly  would  not;  and  in  that  connection, 
►Senator,  I  want  to  ^ay  this,  that  in  all  human  reason  it  would  be 
absolutely  impossible  for  a  conspiracy  to  have  existed  in  that  town, 
of  the  magnitude  that  such  a  conspiracy  would  of  necessity  have  been, 
without  its  having  come  to  my  knowledge.  I  have  business  relations 
with  all  classes  oi  the  people  there,  from  the  lowest  Mexicans  to  the 
best  of  our  people.  Many  of  them  are  in  my  office  daily.  They  con- 
sult me  as  a  lawyer  about  the  most  intimate  matters,  and  it  is  abso- 
lutely impossible  that  any  conspiracy  should  have  existed  there 
without  its  having  come  to  my  knowledge.  I  say  impossible,  in  all 
human  reason,  in  a  town  of  that  size. 

Q.  Were  you  in  Brownsville  when  Lieutenant  Leckie  came  there 
to  make  some  investigations  with  reference  to  this  shooting? — A.  Yes, 
sir.  My  recollection  is  he  came  there  twice.  I  saw  him  there  on  two 
different  occasions. 

Q.  Did  you  go  with  him  on  any  of  those  investigations? — A^  No, 
sir;  I  met  liim  on  the  street  casually,  and  he  told  me  generally  that 
he  was  down  there,  or  was  ^ent  down  there,  to  make  certain  investiga- 
tions, and  I  learned  that  he  was  taking  certain  measurements  in  tne 
houses,  or  some  of  the  houses  that  had  been  fired  into,  and  we  had 
some  conversation  about  the  character  of  rifle  used  by  the  Mexican 
soldiers — the  Mexican  army. 

Q.  What  was  that  con\Wsation ? — A.  Well,  substantially  this:  It 
occurred  at  night.  I  met  him  on  the  sidewalk.  This  was  for  the 
second  time.  The  sub-tance  of  his  statement  was  that  he  had  in- 
tended going  to  Matamoros  to  examine  the  rifles  that  the  Mexican 
army  were  using,  but  that  he  had  not  had  time  that  day.  and  was 
going  to  leave  the  next  morning,  and  consequenth'  would  not  have 
time,  lie  asked  me  if  I  knew  anything  about  them,  and  I  told  him 
verv  little.  He  asked  me  if  I  knew  the  number  of  lands  in  the  rifle, 
and  I  told  him  no,  I  was  not  positive ;  and  he  then  stated,  ''  Well,  it 

will  not  be ;"  he  named  the  rifle.    I  really  have  forgotten  what 

rifle  it  is  that  they  are  armed  with,  but  he  named  it,  and  said^  "*  I 
understand  that  this  rifle  will  not  chamber  our  Springfield  ammuni* 
tion,  anyway,"  giving  that  as  a  reason  for  it  not  being  necessary  to 
push  that  investigation  further;  that  is,  that  the  shell  would  not  fit 
into  the  chamber;  that  the  Springfield  shell  would  not  go  into  the 
chamber  and  allow  a  closing  of  the  breach  mechanism  of  the  Mexican 
army  rifle. 

(At  3  o'clock  and  55  minutes  p.  m.  the  committee  adjourned  until 
Thursday,  June  G,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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(\)ArMiT'rKK  ON  Military  Affairs, 

Unitfj)  SrATFii  Senate, 
Thursday^  Jvnc  6^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  AVarren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley^  Warner,  Pettus,  and  Overman. 

TESTIMONY  OF  B.  B.  CBEAGEB— Continued.  y 

By  Senator  Warner: 
'  Q.  Mr.  Creager,  please  take  up  each  of  these  ballets  which  are 
before  you,  if  you  will,  keeping  them  separate  so  that  they  will  not 
get  mixed,  and  state  what  you  know  about  each  package  and  its 
contents.  Please  read  the  indorsement  on  each  envelope  as  you  take 
up  the  bullet. — A.  This  envelope,  No.  1,  has  the  following  indorse- 
ment upon  it :  .  ' 

This  envelope  contains  rifle  baU  (marked  "M"  for,  identification)  extracted 
from  top  of  old  well  in  F.  Yturria's  yard.  This  ball  passed  through  kitchen. 
I  See  affidavit  of  Teofilo  Martinez  of  date  January  8,  1907.) 

That  is  my  signature.  This  other  envelope  I  know  nothing  about. 
That  is  indorsed:  "  Department  of  Commerce  and  Labor,  Bureau  of 
Standards.''  » 

Q.  That  is  the  inside  envelope? — A.  Yes,  sir.  The  bullet  is  one 
that  I  marked  myself,  and  this  envelope  the,  jin^lorsement  on  which  I 
first  read  is  the  one  that  I  indorsed. 

Q.  Please  take  up  the  next  envelope. — A.  This  second  envelope, 
marked  ''  Xo.  2,"  is  indorsed  as  follows: 

This  envelope  contains  rifle  ball  (marked  "XX"  for  identification)  extracted 
from  roof  of  Wrefo^d's  office,  on  corner  Elizabeth  and  Thirteenth  streets,  by 
Cecilio  Lingoria  and  Jos^  Garcia  AiLorga.  (See  affidavits  of  Cecillo  Lingoria  of 
date  January  8,  1907.)     R.  B.  Creager,  United  States  commissioner. 

Q.  That  was  signed  by  you? — A.  That  was  signed  by  me;  yes,  sir; 
and  this  is  the  bullet.    * 
Q.  That  you  marked  ? — A.  That  I  marked  ;  yes,  sii*. 

By  Senator  Overman  : 
Q.  Did  you  have  any  peculiar  mark  with  each  of  them? — A.  1 
marked  each  separately.  You  will  notice  in  regard  to  each  of  the 
bullets,  with  the  exception  of  one,  that  they  are  fractured  and  broken 
in  some  peculiar  way.  Of  course  it  is  conceivable  that  another  bullet 
might  have  been  broken  in  the  same  way  and  similarly  marked,  but 
I  am  positive  as  to  this. 

By  Senator  Scott:    . 
Q.  \\Tiere  did  you  mark  it? — A.  You  will  see  it  is  marked  "  XX  " 
on  the  lead,  where  the  steel  jacket  was  broken  away. 

By  Senator  Warner: 
Q.  Please  take  up  the  next  envelope. — A.  This  next  envelope  is 
indorsed  as  follows: 
This  envelope  <»ontains  rifle  bullet  (marked  with — 
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A  portion  of  that  word  has  been  torn  away,  but  I  know  what  it  k 
It  is  the  word  "  deep  " — 

With  deep  **  X  "  across  base  and  "T"  near  point,  for  Identification),  ex- 
tracted^ from  beam  in  his  residence  by  Dr.  C.  H. — 

That  word  was  ''  Thorn."    That  has  been  torn  off  also. 

Extracted  from  beam  in  his  residence  by  Dr.  C.  H.  Thorn,  (See  affidavits 
of  C.  H.  Thorn  and  W.  B.. Linton,  of  date  Januarj-  7,  1907.)  R.  B.  Creagw, 
United  States  commissioner. 

That  is  my  signature.    That  has  a  "  T  "  filed  upon  the  steel  jacket, 
and  a  deep  "  X  '  cross  mark  on  the  base  where  the  lead  shows. 
Q.  That  is  the  bullet  that  you  marked  ? — A.  Yes,  sir. 
Envelope  No.  4  is  indorsed  as  follows: 

This  enrelope  contains  "  jaclcet "  of  rifle  ball  as  extracted  by  Martin  Hanswi 
from  wall  of  Miller  Hotel.  (See  affidavits  of  Martin  Hanson  and  W.  R 
Linton,  of  date  January  7,  1907.)     R.  B.  Creager,  Tnited  States  commissioDn. 

That  is  also  my  signature.  That  is  siniph'  the  steel  or  nickel 
lacket.  The  lead  was  entirely  emptied  out.  It  was  taken  from  the 
brick  walL  I  had  it  attached  to  this  card,  which  reads,  '"^  Martin 
Hanson,  contractor  and  builder,  Brownsville,  Texas,"  but  it  has  been 
detached  from  it. 

Q.  The  steel  is  gone  of  that  bullet? — A.  No,  sir;  the  lead  is  gone. 
We  were  unable  to  find  the  lead.  That  is,  Mr.  Hanson  was  unable 
to  find  the  lead.  That  was  in  the  interior  of  a  brick  wall.  The 
original  affidavits  should  be  here  somewhere.     I  sent  them. 

Senator  Warxer.  I  am  not  reading  these  affidavits,  but  I  am  ju>i 
identifying  them. 

Senator  Foraker.  Yes;  I  understand.  I  assumed  that  you  ju-i 
wanted  to  identify  them. 

By  Senator  Warner: 
Q.  Proceed  with  the  next  envelope. — A.  This  next  envelope  is  in- 
dorsed as  follows :     • 

This  envelope  contains  rilie  bell  marked  **  L.  C."  for  identification,  extracted 
from  brick  wall  on  Fourteenth  street  by  L.  R.  Cowen.  (See  affidavits  of 
L.  R.  Cowen  and  W.  B.  Linton,  of  date  January  7,  1907.)  R.  B.  Creager,  Unite*i 
States  commissioner. 

iThat  is  my  signature.  A  portion  of  that  bullet  appears  to  be 
gone.  It  has  evidently  struck  some  hard  substance  and  the  lead  ha- 
been  emptied  out  of  the  steel  jacket,  and  then  doubled  back  upon  the 
steel  jacket,  and  the  steel  jacket  itself  has  been  twisted  and  doubled 
back  upon  itself.  It  contains,  still,  on  the  forward  end  of  it,  a  little 
mortar,  or  pieces  of  brick,  or  something  of  that  character. 
No.  6  envelope  is  indorsed  as  follows : 

This  package  contains  two  sections  of  wall  of  residence  of  L.  R.  Cowen,  the 
smaller  containing  rifle  ball.  (See  'affidavits  of  r>.  R.  Cowen  and  Martha 
Hanson,  of  date  January  7.  1007.)     R.  B.  Creager,  United  States  commissioner. 

That  also  is  my  signature.  Now,  this  bullet  was  not  marked  by 
me  for  identification,  because  it  was  embedded  in  the  wood  at  the  time 
I  sent  it,  and  I  desired  to  send  it  in  the  exact  condition  in  which  it 
was  found.  This  wood  is  a  portion  of  a  beam  out  of  Cowen's  hoiiJ^e. 
which  was  sawn  therefrom  by  Hanson,  the  city  engin^r,  and  a  car- 
penter by  trade,  and  given  to  me  in  that  condition — that  is,  the  bullet 
embedded  in  this  wood.  It  has  since  been  extracted  from  the  woo*!. 
The  bullet  was  in  this  smaller  piece  of  wood'.i^edbyV^OOgLC 
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By  Senator  Scott  : 

Q.  Did  that  piece  belong  on  here  [indicating  with  pieces  of 
wood]  ? — A.  Yes,  sir.  You  will  notice  that  I  marked  them  each 
with  an  ''  X "  on  the  two  faces  to  show  the  two  sides  that  went 
together.  I  think  that  is  the  position  in  which  it  was  [putting  pieces 
of  wood  together].  The  bullet  evidently  entered  there,  striking  flat, 
or  almost  flat,  having  previously  struck  some  substance  or  article  that 
caused  it  to  turn  in  its  flight.  It  penetrated  it  in  about  that  position 
and  was  located  in  this  block  of  wood.  This  space  here  was  filled  in 
with  wood  [indicating].  That  portion  is  gone.  Now,  to  the  best  of 
my  recollection,  from  as  much  as  I  could  see  of  the  bullet — I  could  see 
a  portion  of  the  side  only — that  is  the  bullet.  Of  course  I  can  not 
be jpo?;itive  as  to  that. 

Q.  But  you  are  positive  that  a  steel- jacketed  bullet  was  in  this 
wood? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  That  is,  that  small  piece  of  wood ;  and  it  entered  the  larger  piece 
of  wood  which  you  have  on  the  side  of  which  "  M.  Hanson  "'  is 
written? — A.  This;  yes,  sir  [indicating]. 

By  Senator  Scott  : 
Q.  What  is  this  cotton  lint  which  is  sticking  on  here? — A.  I  had 
it  packed  in  a  box  with  cotton  to  prevent  jarring  and  breaking  when 
I  snipped  it  on. 

By  Senator  Foraker  : 
Q.  I  would  like  for  you  to  state  what  kind  of  wood  it  is. — A.  I 
judge  it  to  be  pine  wood.     I  am  not  an  expert  on  the  subject,  but  it 
looks  to  be  pine  wood. 

By  Senator  Overman  : 
Q.  Where  was  that  piece  of  wood  in  the  house? — ^A.  You  will 
understand.  Senator,  that  I  did  not  see  this  taken  from  the  house, 
but  Mr.  Hanson's  affidavit  will  explain  just  what  portion  of  the  house 
it  was  taken  from.  As  a  matter  of  fact,  it  was  taken  from  one  of 
the  upper  beams,  high  up  in  the  room,  after  having  passed  through  a 
numfer  of  walls  and  partitions. 

By  Senator  Warner: 

Q.  Is  that  air  you  have  there? — A.  Yes,  sir. 

Q.  Now,  did  you  see  other  shells — that  is,  shells  that  were  picked 
up  there — exploded  shells? — A.  Yes,  sir;  I  saw  possibly  thirty — from 
thirty  to  thirty-five. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker  : 

Q.  The  first  one  of  those  bullets  that  you  identified  just  now  I 
understood  you  to  say  was  taken  from  the  wall  in  front  of  Mr. 
Yturria's  residence? — A.  Yes,  sir;  from  the  wooden  top  of  an  old 
cistern  or  well. 

Q.  Were  there  two  bullets  taken  from  that  well? — A.  I  do  not 
know,  Senator;  I  could  not  tell  you  that. 

Q.  We  had  a  bullet  before  us  two  days  ago — one  of  the  three  first 
sent  to  the  Senate  by  the  President — which,  as  I  remember,  was  recog- 
nized and  identified  as  having  been  taken  out  of  t^i^^^g^Gi^^odi^iee 
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of  the  well  of  the  Yturria  residence. — A.  Yes,  sir;  I  do  not  know 
whether  there  was  more  than  one  or  not.     I  could  not  tell  you. 

Q.  You  did  not  yourself  take  any  of  these  bullets  out? — X.  Xo,  sir. 

Q.  These  bullets  were  all  gathered  up  by  citizens  and  brought  to 
you,  and  they  made  aifidavits  before  you  telling  where  they  got  them, 
and  so  forth  ? — A.  With  the  exception  of  the  one  tiiat  was  t«Sen  from 
the  Thorn  house.  I  was  present  and  saw  that  extracted  myself. 
None  of  the  others,  however.  I  saw  them  in  the  operations  of  get- 
ting them  out — for  instance,  bre>aking  away  bricks  in  a  brick  waff  to 
get  at  the  one  in  the  King  Building — but  1  did  not  see  them  actually 
extract  any  bullet  except  the  one  from  the  Thorn  house. 

( Witness  excused . ) 

TESTIMONY   OF   BBIG.    GEN.    WILLIAM   CBOZIEB,    CHIEF    OF    OBB- 

NANCE,   U.   S.  ABMT. 

(The  witness  was  s^orn  by  Senator  Scott.) 
By  Senator  Lodge  : 

Q.  General  Crozier,  there  has  been  some  conflicting  testimony  be- 
fore this  conmiittee  as  to  the  length  of  time  necessary  to  clean  an 
army  rifle  after  firing  so  that  it  will  pass  an  inspection  directed  to 
discovering  whether  it  has  been  recently  fired.  I  should  like  to  ask 
you  if  you  have  made  any  tests  to  determine  that  question. — A,  Yes, 
sir. 

Q.  It  is  suggested,  General,  by  a  member  of  the  committee  that 
before  you  go  on  I  should  ask  you  what  position  vou  now  hold.  Of 
course  we  know. — A.  I  am  Chief  of  Orcinance  of  the  United  States 
Army;  and  I  have  made  or  caused  to  be  made  some  such  experiments, 
in  my  presence,  at  the  request  of  the  Secretary  of  War  and  of  mem- 
bers of  this  committee. 

Q.  Will  you  kindly  state  what  tests  you  made,  and  how  they  were 
made  ? — A.  I  first  had  four  rifles,  which  were  clean,  fired  four  rounds 
each  over  at  Fort  Myer,  and  sent  immediately  in  to  my  office,  which 
they  reached  within  a  few  hours  of  the  time  when  they  were  fired. 
These  rifles  I  had  cleaned  in  different  ways,  one  of  them  by  using  a 
rag  and  the  brass  cleaning  rod  and  the  sal  soda  solution  which  is 
prescribed,  one  by  using  a  rag  wet  with  water  alone,  and  one  by  using 
dry  rags  alone.  One  of  them  was  left  and  not  cleaned  until  the  next 
day.  In  each  case  the  cleaning  was  done  in  less  than  three  minutes, 
except  in  the  case  of  the  one  which  was  left  until  the  next  day.  That 
then  required  verv  much  greater  time  for  cleaning  it. 

Q.  That  was  the  one  where  twenty-four  hours  elapsed? — A.  Yes, 
sir;  after  twenty-four  hours  elapsed  it  reauired  from  fifteen  minutes 
to  half  an  hour  to  clean  it,  with  a  great  deal  of  rubbing  and  scrubbing. 

By  Senator  Scott  : 
Q.  The  experiments  were  on  the  new  Springfield  rifle? — A.  Yes,  sin 
Q.  The  one  now  in  use? — A.  Yes,  sir.    The  second  time,  I  had 
these  rifles  cleaned  by  using  the  thong  and  the  brush  which  is  fur- 
nished for  the  purpose. 
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By  Senator  Foraker: 

Q.  Before  you  pass  from  that,  let  me  understand.  I  understood 
you  had  five  rifles,  or  four? — A.  Four  rifles.  They  were  fired  five 
rounds  each. 

Q.  They  were  fired  five  rounds  each,  four  rifles;  and  in  the  second 
experiment  you  had  the  same  number  or  rifles? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  And  the  same  number  of  shots  were  fired  ? — A.  They  had  been 
fired  the  same  number  of  rounds,  five  rounds  each,  and  they  were 
sent  to  my  office  on  the  same  day,  so  that  they  reached  it  a  few  hours 
after  the  firing.  These  I  had  cleaned  by  using  the  thong  and  brush, 
and  afterwards  by  pulling  a  rag  through  by  the  thong  instead  of 
forcing  it  through  by  the  cleaning  rod,  as  I  had  done  before.  The 
brush  pulled  through  easily,  as  of  course  it  always  does.  There  was 
some  trouble  in  pulling  through  the  rag.  It  stuck,  and  in  one  case 
we  broke  ore  of  the  thongs.  These  thongs,  by  the  way,  are  not  strong 
enough,  and  will  be  made  stronger  hereafter.  In  the  case  where  we 
cleaned  the  rifle  by  pulling  the  brush  through  and  pulling  the  rag 
through  afterwards,  and  the  thong  did  notXreak,  the  whole  thing 
occupied  three  minutes.  In  the  case  where  the  rag  stuck  and  the 
thong  broke,  the  rag  had  to  be  afterwards  pushed  out  by  the  cleaning 
rod,  and  the  time  required  was  about  double.  The  thircl  case  was  the 
one  in  which  two  rifles  were  fired  at  Fort  Myer,  also  five  rounds  each, 
and  were  brought  to  my  office  immediately  afterwards.  Of  these 
rifles  I  had  one  cleaned  in  the  darkness,  in  a  room  where  the  light 
was  absolutely  excluded,  arid  it  was  cleaned  by  drawing  the  brush 
which  is  provided  for  the  purpose,  by  means  of  the  thong,  five  times 
through  the  barrel,  and  that  is  all  that  was  done,  and  that  occupied 
just  one  minute. 

By  Senator  Overman  : 

Q.  Was  that  cleaned  sufficiently  to  pass  inspection? — A.  AVell,  it 
is  here,  sir;  the  rifle  is  here. 

Q.  Yes;  but  I  am  not  an  inspector  of  rifles,  and  vou  are.  Could 
not  you  tell  me? — A.  I  will  state  this  about  it:  In  looking  through 
the  rifle  it  is  difficult  to  see  whether  it  has  been  fired,  but  I  am  of  the 
opinion,  without  having  tried  it  with  this  particular  rifle,  that  if  we 
were  to  draw  a  clean  rag  through  the  rifle  we  would  get  a  little  mark 
on  it.  It  would  not  come  through  absolutely  clean:  but,  as  far  as 
the  appearance  of  it  is  concerned,  I  would  not  be  able  to  say  from 
looking  through  it  that  it  had  been  fired. 

By  Senator  Lodge: 

Q.  VTho  cleaned  these  rifles  in  your  presence? — A.  Captain  Rice, 
of  the  Ordnance  Department. 

Q.  He  cleaned  them  all? — A.  He  cleaned  these  last  ones  I  am 
speaking  of,  and  an  employee  in  my  office,  a  man  by  the  name  of 
I^almer,  cleaned  the  first  ones. 

Q.  AVas  he  a  peculiarly  expert  man  ? — A.  Xo,  sir ;  he  was  not.  He 
was  not  expert  at  all  in  this  kind  of  work,  except  that  he  was  more 
or  less  familar  with  handling  the  arm;  but  he  had  not  cleaned  very 
many. 

Q.  And  he  was  not  as  expert  as  the  average  soldier? — ^\I(i>^(?t^ 
say  not;  no,  sir.  Digitized  by  g 
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Q.  You  brought  those  two  rifles  here? — A.  I  brought  those  two 
rifles,  one  of  which  has  been  cleaned  by  drawing  the  brush  through 
it  with  the  thong  five  times  and  the  other  has  not  been  cleaned  at  all 

By  Senator  Foraker  : 
Q.  It  has  not  been  cleaned  at  all  i — A.  It  has  not  been  cleaned  at 
all ;  no,  sir. 

By' Senator  Lodge: 

Q.  That,  of  course,  is  a  very  hasty  method  of  cleaning? — A.  Ye», 
sir ;  that  is  the  method  that  is  followed  by  the  soldiers  usually  on  the 
firing  ran^e.  They  draw  the  brush  through  while  the  deposit  in  the 
barrel  is  still  fresh,  because  it  is  more  easily  cleaned  in  that  condition, 
and  when  a  gim  has  been  left  twenty-four  hours  or  more  it  is  much 
more  difficult  to  clean. 

Q.  But  the  maximum  time,  where  the  thong  brush  was  used«  was 
>six  minutes? — A.  Yes,  sir;  that  was  where  the  cleaning  was  done  on 
the  same  day. 

Q.  On  the  same  day — that  is,  within  five  or  six  hours  of  the 
firing? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Fort  Myer  is  how  far  from  Washington? — A.  I  would  say 
about  2^  miles  from  the  War  Department. 

Q.  Thev  were  fired  there  and  Drought  over  to  that  Department  ? — 
A.  Yes,  sir.  I  have  no  record  of  the  exact  time  at  which  they  were 
fired,  but  I  was  informed  by  the  commanding  officer  that  they  had 
l>een  fired  the  same  morning  they  were  sent  over. 

By  Senator  Lodge  : 

Q.  The  dirt  in  the  barrel  does  not  get  very  hard  much  under  twelve 
of  fifteen  hours,  does  it? — A.  No,  sir,  it  does  not;  but  in  addition  to 
the  hardening  of  the  residue,  the  difficulty  of  cleaning  after  a  few 
hours  results  from  the  fact  that  there  is  a  slight  action  of  the  residue 
on  the  metal,  and  the  process  becomes  more  lite  deanirg  a  rusty  piece 
of  metal. 

Q.  Now,  General,  I  want  to  ask  you  a  few  questions  in  regard  to 
the  bullets  which  were  brought  from  Brownsville  and  subjected  to 
examination  under  the  direction  of  the  War  Department.  Do  you 
know  what  led  the  Department  to  enter  upon  that  microscopic  in- 
vestigation ? — A.  Yes,  sir.  The  matter  origmated  with  a  letter  from 
a  man  up  in  Maine.  I  have  the  letter  with  me,  if  the  committee 
would  care  to  hear  it  read.    Shall  I  read  it? 

Q.  Yes,  if  you  please. — A.  It  is  addressed  to  the  President,  and 
the  heading  of  the  letter  has  upon  it,  ''  Ora  AV.  Knight,  M.  S.''  and 
*'  State  Assayer.  Analytical  and  Consulting  Chemist  and  Micros- 
copist.  Member  American  Chemical  Society.''  I  mention  this  be- 
cause the  man  was  unknown  to  me;  I  did  not  know  what  his  standing 
was. 

Q.  That  is  the  letter  head  that  you  are  reading? — A.  Yes,  sir:  that 
is  on  his  letter  head.  I  have  not  read  everything  that  is  on  the  letter 
head.    This  letter  reads: 

Banoor,  Me.,  January  1^,  1901, 
Hon.  Theodore  Roosevelt, 

Washington,  D,  C,  r~>  i 

Dear  Sir:  Though  I  have  carefully  followed  the  accounts  of  the  affair  at 
Brownsville,  Tex.,  in  the  daily  papers,  it  was  not  until  a  certain  article  in  the 
Boston  Journal  of  to-day  caught  my  eye  that  the  fact  was  fully  brought  liome  to 
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ine  that  there  was  in  the  possession  of  the  authorities  most  valuable  evidence 
v-hich  would  show  just  who  the  guilty  parties  were  and  that  the  importance  of 
this  evidence  was  not  realized  or  understood  by  those  who  had  it  in  their 
p  ;ssession.  This  then  i<^  luy  excuse,  and  I  also  consider  it  my  duty  to  write  you. 
The  article  In  to-day's  Boston  Journal  stated  that  among  certain  articles  of 
evidence  secured  by  the  Assistant  Attorney-General  during  his  recent  visit  to 
Brownsville  were  a  number  of  discharged  cartridges  which  were  of  a  type  which 
is  was  only  i)ossible  to  use  in  a  Springfield  rifle.  These  cartridges,  however,  are 
more  valuable  as  evidence  than  seems  to  be  realized.  To  show  you  just  what 
value  as  evidence  these  may  prove  to  have,  I  trust  I  may  be  pardoned  for  going 
back  some  time  to  refer  to  a  murder  case  tried  in  the  courts  of  Maine.  This 
was  the  case  of  State  of  Maine  v.  Terrio,  which  was  tried  at  the  Somerset 
County  supreme  judicial  court,  September  term,  1901. 

At  this  trial  it  was  conclusively  brought  out  that  the  firing  pins  of  certain 
rifles  which  figured  in  the  case  had  individual  characteristics,  and  that  these 
characteristics  were  imparted  to  the  primers  of  all  cartridges  struck  by  them  in 
precisely  the  same  way  that  a  steel  die  makes  its  corresjionding  obverse 
imprint  on  any  metal  surface  it  is  hammered  into.  To  be  brief,  the  attorneys 
for  the  defenf^e  did  not  take  any  stock  in  this  theory  which  tended  to  show  that 
a  certain  shell  found  near  the  body  of  the  murdered  man  was  fired  in  the  de-* 
fendant's  rifle  and  not  in  any  other  rifle  owned  in  that  region.  1  was  then  con- 
necteil  with  the  University-  of  Maine  and  took  absolutely  no  stock  in  this  theory, 
and  was  employed  by  the  defense  to  investigate  and  if  possible  disprove  the 
theory.  After  gecuring  a  very  great  number  (over  a  hundred)  of  firing  pins  and 
inserting  these  in  rifles  and  firing  shells  with  them  I  became  fully  convinced 
that  each  firing  pin  had  on  its  surface  irregularities,  visible  under  the  micro- 
scope, and  that  these  irregularities  were  plainly  Impressed  on  the  primers;  or, 
in  other  words,  a  given  exploded  shell  could  be  viewed  under  the  microscope, 
and  the  firing  pin  that  exploded  It  could  be  then  picked  from  all  the  others  at 
band.  In  other  words,  after  a  careful  investigation,  I  was  compelled  to  fully 
accept  the  theory  which  at  first  I  took  no  stock  in  and  which  I  was  practically 
hired  to  disprove  if  possible.  My  testimony  in  court  fully  substantiates  that  of 
the  prosecution  regarding  this  theory.  In  other  court  cases  in  Maine  since  then 
shells  from  the  scene  of  the  crime,  together  with  rifles  of  various  persons,  have 
been  brought  and  the  rifle  containing' the  firing  pin  that  fired  the  shot  readily 
detected. 

Prof.  Frank  N.  Whittler.  of  Bowdoin  College,  Brunswick,  Me.,  will  most  cer- 
tainly strongly  support  my  assertion  that  given  an  exploded  shell  and  several 
rifles,  including  the  one  that  fired  the  shell,  and  this  rifle  can  be  picked  cut. 
George  W.  Gower,  esq.,  Skowhegan,  Me.,  formerly  county  attorney  of  Somerset 
County,  will  vouch  for  the  truth  of  this  theory. 

The  point  on  which  hinges  the  Individuality  of  the  firing  pins  of  various  rifles 
is  this :  The  ends  of  these  firing  pins  are  "  turned."  and  irregularities,  pits,  and 
'*  tearings  "  occur  in  the  knoblike  end  of  the  metal.  The  exact  size,  shape,  and 
relative  distance  of  these  from  each  other  is  such  that  it  would  be  absolutely 
against  the  laws  of  chance  to  find  two  firing  pins  with  exactly  the  same  number 
of  pits  and  irregularities  of  the  same  size  and  shape  and  the  same  distance 
apart.  These  Irregularities  are  communicated  to  the  shells  fired  by  each  firing 
pin  and  the  soft  copper  primer  is  exactly  adapted  to  take  a  perfect  impression 
of  the  end  of  the  firing  pin,  the  downward  stroke  of  the  firing  pin  and  the  back 
kick  of  the  explosion  forcing  the  metal  of  the  primer  into  the  firing  pin  so  as 
to  leave  on  the  primer  a  very  clear  impression  of  the  firing  pin. 

Of  course  you  see  the  bearing  of  this  on  the  Brownsville  affair.  It  seems 
reasonable  to  me  to  suppose  that  every  individual  soldier  always  had  assigned 
to  him  a  certain  gun  for  which  he  was  responsible,  and  the  Army  records 
should  show  the  number  of  the  gim  issued  to  each  soldier.  Now,  if  every  gim 
which  was  at  Fort  Brown  at  the  time  of  the  affair  there  Is  secured  and  Its 
firing  pin  removed  (of  course  each  firing  pin  being  carefully  markeil  in  some 
way  to  Indicate  the  rifle  to  which  It  belongs)  then  a  careful  microscopical 
examination  of  the  firing  pins  and  comparison  with  the  indented  primer  of 
each  shell  will  show  which.  If  any,  of  the  firing  pins  exploded  each  shell,  and 
knowing  the  firing  pin  and  Its  rifle  will  lead  to  Identification  of  Its  owner. 

Prof.  N.  F.  WWttier,  of  Bowdoin  College,  and  myself  put  many  hours  of 
study  on  this  question,  on  opposite  sides  in  the  legal  case  previously  referred 
to,  and  I  feel  as.sured  that  he  will  verify  any  claims  I  may  have  made.  Either 
he  or  I  can  prove  conclusively  by  actual  test  that  this  rule  of  firing  i»in  mark- 
ing the  primer  can  be  depended  upon.     If  this  information  Jlgy^*^^  \1^0i0«gill3*^ 
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I)eing  taken  which  will  Identify  any  of  the  participators  in  the  outrage  I  shall 
be  .satisfied. 

Very  resi>ectfully,  Ob  a  W.  Kxioht. 

State  Asjfaifer. 

By  Senator  Overman  : 

Q.  Before  going  further,  I  would  like  to  return  for  a  moment  to 
the  cleaning  of  the  guns,  and  ask  you  what,  if  anything,  you  did 
towards  the  cleaning  of  the  magazines  of  the  rifles,  and  whether  they 
were  necessary  to  be  cleaned;  if  there  was  a  powder  in  them?— 

A.  I  did  nothing  towards  cleaning  the  magazine  or  the  chambers. 

Q.  Why  ? — A.  Because  the  effect  of  the  firing  would  not  show  back 
there.  The  effect  of  the  firing  would  be  apparent  only  in  the  bore  of 
the  gun. 

Q.  You  mean,  then,  that  it  is  not  necessarv  to  clean  the  magazine 
of  the  rifle  after  shooting  it  five  times? — A.  l^J^o,  sir. 

Q.  Or  the  chamber? — A.  Xo,  sir. 

Q.  It  never  becomes  dirty? — A.  Not  from  the  firing.  The  car- 
tridge case  forms  a  perfect  gas  check,  and  nothing  gets  back  to  the 
chamber  or  the  magazine — the  breech  mechanism. 

By  Senator  Scott  :  . 
Q.  Then,  on  that  same  line,  why  do  they  open  that  chamber  when 
inspecting  arms? — A.  Because  the  chamber  could  become  dirty  from 
other  reasons.  It  may  have  dust  in  it,  or  too  much  gi-ease  f rom  im- 
proper oiling,  or  the  bright  parts  may  become  rusty,  or  it  may  be 
otherwise  in  improper  condition. 

By  Senator  Lodge  : 

Q.  That  letter  that  you  just  read^then,  General,  was  the  cause  that 
led  to  these  elaborate  microscopic  investigations  at  Springfield?— 
A.  Yes,  sir. 

Q.  Those  have  already  been  testified  to  here,  and  are  in  the  report 
of  our  hearings,  so  that  I  shall  not  go  into  those  now ;  but  I  desire  to 
ask  you  a  few  questions  of  more  general  nature  in  regard  to  those 
bullets  which  were  brought  from  Brownsville  and  submitted  to  the 
War  Department  for  examination,  and  which  you  have  examined 
yourself? — A.  Yes,  sir. 

Q.  Could  those  bullets  have  been  fired  from  what  is  known  as  a 
Mexican  Mauser? — A.  No,  sir;  they  could  not.  I  will  sav  in  con- 
nection with  that  answer  that  the  examinations  of  these  bullets  were 
mainly  made  by  mv  direction,  and  I  can  only  testify  as  to  reports 
made  to  me  which  1  received,  in  connection  with  a  cursory  examina- 
tion of  the  bullets  in  my  hands,  and  without  instruments,  but  from 
the  reports  made,  which  are  available,  and  from  the  examinations 
made  by  me,  these  bullets  could  not  have  been  fired  from  a  Mexican 
Mauserii  for  the  reason  that  they  are  now  larger  than  the  bore  of  that 
giui.     Therefore  they  could  not  have  been  through  it. 

By  Senator  Foraker  : 
Q.  Which  set  of  the  bullets  are  you  testifying  about?     We  have  one 
set  of  three  and  one  set  of  six. — A.  This  refers  to  all  of  those  bullets 
which  came  into  my  posvsession  from  the  committee,  through  the  War 
Department.     Of  course,  I  have  no  way  of  tracing  them. 
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By  Senator  Lodge  : 

Q.  Could  they  have  been  fired  in  a  Remington  or  a  Winchester  ? — 
A.  They  could  not,  for  the  reason  that  the  marks  upon  them  show 
four  grooves,  from  the  corresponding  number  of  lands,  while  the 
Remington  and  Winchester  have,  the  one  seven  and  the  other  six 
grooves. 

Q.  Could  they  have  been  fired  in  the  Spanish  Mauser? — A.  That 
determination  is  more  diificult,  but  the  conclusion,  which  has  come 
from  an  examination  of  them,  is  that  they  could  not.  Their  size  is 
not  exactly  right,  although  it  is  much  nearer  than  in  the  case  of  the 
Mexican  Mauser.  Also,  this  slight  difference  in  the  size  of  the  bore 
causes  a  difference  in  the  length -of  the  land  marks  made  upon  bullets 
fired  through  each.  The  larger  bore  makes  a  shorter  land  mark, 
that  is,  measured  on  the  length  of  the  bullet.  The  smaller  bore  makes 
the  longer  land  mark ;  and  there  is  a  difference  observable  between  the 
length  of  the  land  mark  on  these  bullets  and  the  length  of  the  land 
mark  on  bullets  fired  through  the  7.65  millimeter  Mauser,  which  is,  I 
understand,  the  one  you  are  referring  to. 

By  Senator  Foraker  : 

Q.  Bullets  fired  through  what? — A.  The  7.65-millimeter  Mauser, 
the  Mexican  Mauser  being  a  7-miIlimeter  rifle. 

By  Senator  Lodge  : 

Q.  Now,  they  could  have  been  fired  in  the  Krag  rifle? — A.  Yes, 
sir;  we  are  unable  to  tell  from  the  bullets  themselves  whether  they 
have  been  fired  in  the  Krag  rifle  or  a  United  States  rifle  of  the  model 
of  1903. 

Q.  Have  you  seen  the  shells  that  were  picked  up  in  the  streets  of 
Brownsville  ? — A.  Yes,  sir. 

Q.  If  these  bullets  from  Brownsville  were  fired  from  the  shells 
picked  up  in  the  streets  of  Brownsville,  could  they  have  been  fired 
from  the  Krag  rifle?— A.  They  could  not.    The  shells  are  too  large. 

Q.  In  what  way  are  they  too  large? — A.  They  are  too  long,  and  also 
too  large  in  diameter,  and  they  would  not  go  into  the  Krag  chamber. 

Q.  Then,  those  bullets  brought  from  Browns\dlle  and  tnose  shells 
brought  from  Brownsville  in  combination  could  only  have  been  fired 
from  the  Springfield  new  model  rifle  ? — A.  Yes.  sir. 

By  Senator  Overman  : 

Q.  Taking  into  consideration  the  reports  that  were  made  to  you, 
and  your  own  examination  of  the  bullets  and  the  shells  sent  to  you  by 
the  committee,  in  your  opinion  as  an  expert,  from  what  sort  of  a  gun 
were  they  fired,  and  what  gun? — A.  As  an  expert,  I  would  have  to 
assume  data.  If  they  are  taken  together,  the  cartridges  and  bul- 
lets, and  considered  in  connection  with  each  other,  they  could  have 
been  fired  from  no  gun  known  to  me  except  the  model  of  1903  Spring- 
field rifle. 

Q.  In  your  opinion,  from  what  gun  were  they  fired,  taking  that  into 
consideration  and  admitting  those  to  be  the  facts? — A.  Admitting 
those  to  be  the  facts,  they  were  fired  from  that  gim. 

Q.  Is  that  your  opinion,  admitting  those  to  1^  the  facts? — A.  Ad- 
mitting those  to  be  the  facts ;  yes,  sir. 


Digitized  by 


Google 


2854  AFFRAY  AT   BBOWNSVILLE,  TEXAS. 

By  Senator  Foraker  : 

Q.  That  is  to  say,  these  bullets  are  apparently  just  such  bullets  as 
you  would  expect  to  find  fired  out  or  Springfield  cartridges?— 
A.  Yes,  sir. 

Q.  And  assuming  that  these  empty  shells  were  the  shells  that  held 
the  bullets,  then  you  would  assume  that  it  was  a  Springfield  rifle 
from  which  they  were  fired  ? — A.  Yes,  sir. 

Q.  But,  a^side  from  that  premise,  they  might  have  been  fired  out 
of  either  a  Krag  or  a  Springfield? — A.  Yes,  sir. 

Q.  They  might  have  been  fired  out  of  a  Krag  carbine,  also?— 
A.  Yes,  sir. 

Q.  That  is  to  say,  the  Krag  carbine  and  the  Krag  rifle  and  the 
Springfield  rifle  all  have  the  same  number  of  lands? — A.  Yes,  sir; 
and  the  bullet  is  the  same  for  each. 

Q.  Each  has  four  lands,  and  the  bullet  is  the  same? — A.  Yes,  sir: 
and  the  bullet  is  the  same. 

By  Senator  Overman  : 
Q.  You  are  only  speaking  as^to  the  bullet  now  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Certainly,  you  are  speaking  only  as  to  the  bullet.  That  is  to 
say,  the  bullets  used  in  all  these  gims  are  steel- jacketed  bullets,  with 
lead  fillings? — A.  That  is  true,  except  that  the  material  of  the  jacket 
is  copper  and  nickel,  and  not  steel. 

Q.  It  is  cupro-nickel,  copper  and  nickel  combined? — A.  Yes,  sir: 
copper  and  nickel. 

Q.  We  have  fallen  into  the  use  of  the  other  term,  but  we  mean 
cupro-nickel,  all  the  time. — A.  We  have  in  the  past  used  some  steel 
jackets  which  consisted  of  a  sheet  of  cupro-nickel  rolled  on  a  sheet  of 
steel,  and  that  perhaps  gave  rise  to  that  impression. 

By  Senator  Tx)dge  : 

Q.  Did  I  understand  you  to  say.  General,  that  the  jacket  which  is 
ordinarily  called  the  steel  jacket  is  made  of  an  alloy  of  nickel  and 
copper? — A.  Yes,  sir;  of  an  alloy  of  nickel  and  copper.  But  a  num- 
ber of  years  ago  this  jacket  was  made  of  a  sheet  which  consisted  of  a 
sheet  of  steel  on  which  was  rolled  a  sheet  of  alloy  of  nickel  and  cop- 
per; so  that  both  metals  were  in  the  jacket. 

Q.  Now  it  is  only  an  alloy  of  copper  and  nickel? — A.  Now  it  i-= 
onlv  an  alloy  of  copper  and  nickel:  yes,  sir.     • 

.   0.  Are  any  other  kinds  of  bullets  used  by  the  troops  for  any  pur- 
pose, not  steel  jacketed? — A.  Yes,  sir;  not  jacketed  at  all,  that  is, 

Q.  Yes;  not  jacketed  at  all. — A.  Yes:  we  issue  some  that  are  not 
jacketed  at  all,  for  special  purposes.  We  have  a  gallery  practice 
bullet  which  is  not  jacKcted,  and  a  guard  cartridge. 

Q.  A  guard  cartridge? — A.  Of  which  the  bullet  is  not  jacketed. 

Q.  That  is,  Avith  a  low  charge  of  poAvder? — A.  They  are  both  used 
with  a  low  charge  of  powder, 

Q.  The  same  cartridge? — A.  Yes,  sir. 

By  Senator  P^'oraker  : 
'     Q.  Then  you  have  some  dummy  cartridges? — A.  With  the  dummy 
cartridge  the  bullet  is  the  same,  but  there  is  no  powder  charge;  and  in 
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order  to  very  thoroughly  distinguish  that  from  a  live  cartridge,  the 
cartridge  ease  is  corrugated,  and  there  are  holes  bored  in  it  besides. 

Q.  Did  you  send  one  of  those  to  us  as  an  exhibit? — A.  I  think  I 
did ;  although  it  has  been  a  long  time  since,  and  I  could  not  be  positive 
about  it. 

Q.  The  gallery  practice  cartridge  and  the  guard  cartridge  each 
have  a  reduced  number  of  grains  of  powder? — A.  Yes,  sir. 

Q.  A  reduced  charge  of  powder? — A.  Yes.  sir. 

Q.  Do  you  know  how  far  the  guard-cartridge  bullet  will  carry  ? — 
A.  Of  course  that  will  depend  on  the  elevation  at  which  it  is  fired. 
I  do  not  remember  what  we  call  the  range  table  for  the  diflFerent 
elevations. 

Q.  All  that  is  set  out  correctly  in  this  book  issued  by  the  War 
Department,  entitled  ''  No.  1928,  Description  and  Rules  for  the  Mtm- 
agement  of  the  U.  S.  Magazine  Rifle,  Alodel  of  1003,  Caliber  .30?  "— 
A.  Yes,  sir. 

Q.  All  this  is  the  result  of  careful  examination  and  preparation  ? — 
A.   Yes,  sir. 

Q.  This  is  issued  officially  for  the  use  of  the  officers  of  the  Army,* 
and  everybody  that  has  occasion  to  handle  the  guns  and  ammuni- 
tion ?^A.  Yes,  sir.  Will  you  kindly  tell  me  the  date  of  the  one  you 
have  there? 

Q.  This  is  dated  March  3,  1904. — A.  Well,  there  has  been  no  ma- 
terial change  since  then. 

Q.  It  is  practically  the  same  ? — A.  Yes,  sir. 

Q.  Now,  this  says  that  the  charge  of  powder  in  the  guard  cartridge 
is  15  grains  of  powder  as  against  42  or  43,  perhaps,  in  the  regular 
ball  ammunition? — A.  Yes,  sir. 

Q.  That  is  correct,  as  I  understand  you  to  say  ? — A.  Yes.  sir. 

Q.  And  there  is  no  jacket  of  any  kind  on  this  guard  cartridge 
bullet? — A.  No,  sir;  there  is  none  on  the  guard  bullet. 

Q.  The  intention  of  that  is  that  it  shall  oe  used  simply  for  garrison 
purposes? — A.  Yes,  sir;  usually  in  guarding  prisoners. 

Q.  In  guarding  prisoners,  or  in  guarding  a  reservation  such  as 
that  at  Fort  Brown? — A.  -The  object  is  very  apparent,  that  we  do  not 
care  to  have  the  bullets  flying  to  long  distances. 

Q.  The  velocity  of  the  biillet  from  the  reduced-range  cartridge  is 
cnly  1,150  feet  per  second,  while  the  velocity  of  the  bullet  from  the 
regulation  ball  cartridge  is  over  2,000  feet  per  second? — A.  Yes.  sir; 
about  2,200  feet  a  second. 

Q.  That  varies  a  little? — A.  Yes,  sir.  We  have  been  aiming  to 
have  it  2,200  feet. 

Q.  According  to  this  pamphlet  the  guard  cartridge  is  intended  for 
a  range  of  100  yards,  and  has  sufficient  accuracy  for  a  range  of  150 
or  200  yards.  A  range  of  100  yards  requires  an  elevation  of  the 
.sights  to  500  yards,  and  ranges  of  150  and  200  yards  require  eleva- 
tions of  600  and  700  yards,  respectively.    That  isHght? — A.  Yes,  sir. 

Q.  So  that  to  make  one  of  these  bullets  used  in  the  guard  ammuni- 
tion carry  a  distance  of  100  yards,  you  would  raise  the  sight  elevation 
to  500  yards,  and  if  you  wanted  it  to  go  150  or  200  yards,  you  would 
raise  the  sight  to  600  or '700  yards,  respectively? — A.  Yes,  sir. 

Senator  Warner.  That  is  when  you  are  sighting  directly  at  the 
object. 

Senator  Foraker.  Yes;  we  understand  that.       Digitized  by  V^OOglC 
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By  Senator  Foraker: 
Q,  And  that  is  the  kind  of  ammunition  it  is  intended  that  the 
troops  shall  have  for  use  in  the  garrison? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Raising  and  lowering  the  elevation  of  the  sights  will  make  no 
difference  in  the  distance  the  ball  will  carry,  will  it  ? — A.  If  you  put 
your  sights  at  a  higher  elevation,  your  gim  will  be  pointed  up  in  the 
air  more,  and  of  course  the  bullet  will  go  farther. 

Q.  If  it  did  not  hit  the  target,  it  would  ffo  the  same  distance, 
whether  the  sight  was  lowered  or  raised? — A.  It  would  bring  up  on 
the  ground  sooner. 

Q.  Suppose  you  just  raised  the  gun  up,  whether  the  sight  wa^ 
raised  or  not,  the  bullet  would  go  the  same  distance  ? — A.  If  yon  held 
it  np  at  the  sane  angle,  it  would  go  the  same  distance. 

By  Senator  Lodge  : 

Q.  It  would  make  no  difference  in  the  point-blank  range,  would 
it? — A.  That  term  is  apt  to  be  loosely  used.  There  is  no  such 
thing  as  a  point-blank  range. 

Q.  I  was  using  that  term  in  the  common  acceptation. — A.  The 
range  for  that  is  always  selected.  For  instance,  if  vou  do  not  set 
the  sight  for  the  range  of  100  yards,  if  you  keep  tlie  sight  down. 
that  means  that  the  bullet  will  rise  above  the  level  of  your  eve,  be- 
tween the  muzzle  of  your  gun  and  the  target,  and  then  will  come 
down  to  it  again  at  the  end  of  the  100  yards. 

Senator  Lodge.  That  is  what  I  understood  it  to  mean. 

By  Senator  Foraker  : 

Q.  Can  you  tell  me  how  much  lead  there  is  in  the  filling  of  the 
ball  cartridge  ? — A.  I  can  not  tell  you ;  no,  sir ;  exactly.  The  weight 
of  the  bullet  is  220  grains.  WTiat  proportion  of  that  is  lead  and 
what  is  jacket  I  do  not  know. 

Q.  That  is  hot  stated  in  these  regulations.  We  have  had  some 
trouble  about  it.  Can  you  not  take  a  bullet  apart  and  have  it  weighed 
and  give  us  that  information? — A.  Yes,  sir;  I  could  have 'it  ascer- 
tained from  the  factory. 

Q.  I  would  like  to  know  also  whether  that  is  pure  lead. — A.  It  is 
not  pure  lead;  no,  sir. 

Q.  What  is  the  composition? — A.  It  is  an  alloy  of  lead  and  anti- 
mony. 

Q.  What  is  the  proportion  of  antimony? — A.  As  I  remember,  it 
is  about  10  per  cent  antimony,  but  I  would  not  be  perfectly  certain 
alx)ut  that. 

Q.  About  1  to  10? — A.  As  I  remember  it. 

Q.  That  is  to  say,  the  jacket  is  of  cupro-nickel  and  the  filling  is  a 
composition  of  lead  and  antimony? — A.  Yes,  sir.  The  proportions 
of  the  jacket  are  about  85  per  cent  copper  and  15  per  cent  nickeL  as 
I  remember  them. 

0.  You  will  give  us  definite  information  on  this  point,  will  you? — 
A.  Yes,  sir. 

Q.  You  can  not  tell  us  then,  either,  what  the  steel  jacket  weights— 
the  cupro-nickel  jacket? — A.  No,  sir.  I  can  tell  you  the  thickness  of 
it.  It  is  two  one-hundredths  of  an  inch  on  the  body  of  the  bullet  and 
three  one-hundredths  of  an  inch  at  the  point,  pigi^i^^^  by  V^OOQIC 
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Q.  It  is  thicker  at  the  point  than  on  the  body  ? — A.  Yes,  sir. 

Q.  And  what  is  the  thickness  at  the  base  ? — A.  The  same  as  at  the 
body.     It  does  not  entirely  cover  the  base,  but  is  folded  in  over  it. 

Q.  It  is  just  folded  in  oVer  it  ? — A.  Yes,  sir. 

Q.  I  call  your  attention  to  a  cartridge.  That  is  a  Springfield  car- 
tridge. That  is  split  at  the  nose,  so  as  to  exhibit  the  thickness  of  the 
jacket. — A.  Perhaps  I  had  better  be  a  little  more  accurate  in  my 
answer.  Within  a  comparatively  short  time,  I  do  not  remember 
exactly  the  time,  but  perhaps  a  couple  of  years,  the  thickness  of  this 
jacket  over  the  body  nas  been  changed  from  one  and  one-half  hun- 
dredths to  two  hundredths. 

Q.  This  is  two  hundredths,  is  it  not,  probably?  I  have  not  mea- 
sured it.  That  is  a  cartridge  of  the  present  manufacture? — A.  It 
seems  to  be  about  that.  [After  further  examination  of  cartridge.] 
That  is  a  cartridge  manufactured  at  the  Frankford  Arsenal  in  Decem- 
ber, 1905. 

Q.  It  is  the  same,  is  it  not,  as  the  cartridge  manufactured  by  the 
Union  Metallic  Cartridge  Company? — A.  In  all  essential  particulars; 
the  same  size,  shape,  weight,  and  form. 

0.  And  the  same  cartridge  is  manufactured  at  another  arsenal  ? — 
A.  Not  another  arsenal,  but  two  other  manufacturing  concerns  manu- 
facture it. 

Q.  ^Tiich  two  are  they  ? — A.  The  Winchester  Arms  Company  and 
the  United  States  Cartridge  Company.  The  Winchester  Arms  Com- 
pany are  at  New  Haven,  and  the  Union  Metallic  Cartridge  Company 
IS  at  Bridgeport,  and  the  United  States  Cartridge  Company  is  at 
Lowell,  Mass. 

Q.  I  hand  you  a  bullet.  No.  1,  of  the  exhibits  that  have  been  identi- 
fied, one  of  tne  bullets  found  at  Brownsville  and  brought  here,  and 
ask  you  to  look  at  the  base  of  that,  and  state  whether  that  exhibits  the 
thickness  of  the  jacket. — A.  (After  examining  bullet.)  This  shows 
the  jacket  folded  over  the  base. 

Q.  At  one  side  it  is  folded  over.  Is  it  folded  over  at  the  opposite 
side? — A.  At  the  opposite  side  it  is  distorted,  apparently  by  naving 
passed  through  something,  and  the  exact  construction,  the  thickness  of 
the  jacket 

Q.  You  can  not  tell? — A.  No,  sir;  I  can  not  tell. 

Q.  Look  at  this  bullet.  Exhibit  No.  2  of  the  Brownsville  bullets, 
and  see  whether,  looking  at  the  base,  you  observe  the  thickness  of  the 
jacket. — A.  The  jacket  is  folded  over  in  this  case. 

Q.  You  think  it  is  folded  over  there  also,  do  you  ? — A.  Yes,  sir. 

Q.  It  appears  to  be  much  more  than  two-hundredths  of  an  inch  in 
thickness? — A.  Yes,  sir;  but  that  is  only  the  apparent  thickness. 
That  dimension  arises  from  the  jacket  being  folded  over  the  base. 

Q.  I  wanted  to  know  whether  that  was  tne  real  or  only  an  appar- 
ent thickness  from  being  folded  over? — A.  Yes,  sir;  that  is  irom 
being  folded  over. 

Q.  But  the  body  of  the  jacket  is  two  one-hundredths  of  an  inch  in 
thickness? — A.  Yes,  sir. 

Q.  ^Vhat  part  of  the  220  grains  would  be  jacket  and  what  part 
would  be  lead  ? — A.  I  can  not  say  that  exactly,  but  certainly  not  over 
5  per  cent  would  be  jacket. 

Q.  Not  over  5  per  cent  ? — A.  Yes,  sir. 

Q,  Is  it  not  almost  equal  in  weight  to  the  lead  filling.  General  ? — 
A.  Oh,  no,  sir;  the  jacket  is  very  much  lighter  than  the  filling. 
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Q.  You  examined  all  those  nine  bullets,  did  you,  that  were  brought 
before  us  ? — A.  Casually  only,  in  my  hand ;  not  minutely. 

Q.  You  have  not  examined  them  with  a  view  cf  testifying  about 
them? — A.  No,  sir;  not  personallv. 

Q.  I  under>tand  you  to  say,  fiowever,  that  you  have  sufficiently 
examined  them  to  be  able  to  tell  us  that  you  can  not  tell  whether  thev 
were  fired  out  of  a  Krag  or  a  Springfield,  simply  looking  at  the  bul- 
lets?— A.  Yes.  sir;  that  is  from  my  personal  experience.  I  prefaced 
my  statement  with  the  statement  that  I  am  basing  this  testimony  on 
reports  that  have  been  made  to  me. 

Q.  Yes,  I  know :  but  you  have  looked  at  the  bullets  enough  to  tes- 
tify to  that  on  your  own  account,  have  you  not?  Simply  looking  at 
the  bullets  and  nothing  else,  is  not  that  your  opinion,  that  they  might 
have  been  fired  out  or  either  a  Krag  or  a  Springfield  ? — A.  Oh,  yes, 
sir ;  they  might  have  been. 

Q.  You  can  not  tell,  from  just  looking  at  the  bullets  and  nothing 
else,  which  gun  they  came  out  of  ? — A.  No,  sir ;  I  can  not ;  and  I  do  not 
think  anybody  can  by  any  kind  of  an  examination  they  might  make. 

By  Senator  Overman  : 

Q.  I  want  to  ask  you  one  question  about  these  bullets.  You  say  10 
per  cent  of  the  bullet  is  what  sort  of  metal? — A.  Antimony. 

Q.  Does  that  apply  to  all  bullets,  or  only  to  the  specific  ones  fired 
from  the  Springneld  rifle? — A.  Lead  rifle  bullets  in  general  are  al- 
loyed with  antimony  to  make  the  lead  a  little  harder. 

Q.  Does  the  same  proportion  hold  only  as  to  those  particular  ones 
fired  in  the  Springfield  rifle,  or  does  it  also  apply  to  those  of  the 
Kraff-Jcrgensen  and  the  Mauser,  or  is  there  any  difference  in  the 
lead  ? — A.  Whether  the  proportions  are  the  same  I  do  not  know,  or 
whether  they  alloy  entirely  with  antimony.    Tin  is  sometimes  used. 

Q.  Could  that  be  ascertained? — A.  By  a  chemical  examination; 
yes,  sir. 

Q.  It  is  easily  distinguishable  whether  these  bullets  here  were  made 
by  you  or  by  other  manufiicturers  by  the  proportion  of  alloy? — A.  If 
other  manufacturers  use  a  different  proportion,  which  I  do  not  know. 

Q.  You  think  the  proportions  are  the  same? — A.  I  do  not  think 
that  the  proportion  is  very  different,  because  the  result  to  be  obtained 
is  about  the  same;  the  object  is  to  get  about  the  same  degree  of  hard- 
ness. 

By  Senator  Foraker: 

Q.  Can  you  tell  us  whether  pure  lead  is  used  in  any  of  the  ammu- 
nition used  by  the  Government  ? — A.  It  would  only  he  used,  if  used 
at  all,  in  the  guard-cartridge  bullet,  or  in  the  reduced-range  car- 
tridge bullet,    in  regard  to  those  I  am  not  certain. 

Q.  Is  there  any  difference  between  the  reduced-range  cartridge 
and  the  guard  cartridge,  or  are  they  not  the  same? — A.  I  think  there 
is  a  difference.  I  think  the  bullets  are  different  in  weight.  That 
pamphlet,  however,  will  show  that. 

Q.  I  know  nothing  except  what  is  in  this  official  publication,  and 
as  I  have  understood  up  until  now,  the  guard  cartridge  and  the 
reduced-range  cartridge  are  the  same  thing;  sometimes  one  name  is 
applied  and  sometimes  the  other.  Here  is  the  guard  cartridge  de- 
scribed on  page  46  of  this  pamphlet.     Is  not  that  the  reduced-range 

Digitized  by  V^jOOQLC 


AFFRAY   AT   BROWNSVILLE,  TEXAS.  2859 

cartridge?  That  is  shown  in  figure  147. — A.  jCo.  sir.  This  one  on 
page  47,  ^gure  148,  the  gallery-practice  cartridge,  is  a  different  one, 
you  see.     You  see  the  bullet  is  quite  different  [indicating]. 

Q.  Well,  is  not  the  gallery-practice  cartridge  intended  for  practice 
in  the  gallery? — A.  \es,  sir. 

Q.  Anjl  not  for  guard  purposes? — A.  No,  sir. 

Q.  The  reduced-range  cartridge  is  the  15-gi-ain  cartridge,  is  it 
not,  as  you  testified  a  moment  ago  when  I  asked  you  about  it,  con- 
taining 15  grains  of  powder? — A.  That  is  the  guard  cartridge. 

Q.  Is  not  that  what  you  call  the  reduced-ran^e  cartridge  ? — A.  No, 
sir;  it  is  not.  The  reduced-range  cartridge  is  tlie  one  shown  on  page 
47,  here. 

Q.  How  many  grains  of  powder  are  there  in  that? — A.  The 
proper  name  for  that,  by  the  wav,  is  the  gallery-practice  cartridge, 
and  that  has  only  3  grains  of  powder. 

Q.  Only  3  grains? — A.  Only  3  grains,  as  against  15  grains  in  the 
other. 

Q.  That  is  intended  for  use  in  a  building,  is  it  not  ? — A.  Yes,  sir. 

Qy  And  that  is  what  you  refer  to  when  you  speak  of  the  reduc-ed- 
range  cartridge,  what  we  have  been  calling  the  gallery-practice  car- 
tridge.— A.  Now,  perhaps  I  ought  to  go  a  little  further  than  that  and 
say  that  we  have  made,  although  we  have  not  issued  it  to  the  service 
in  general,  a  reduced-range  cartridge  which  is  between  the  gallery- 
practice  cartridge  and  the  regulation  cartridge.  The  reduced-range 
cartridge  is  good  for  practice  at  300  or  400  or  500  yards,  but  not 
at  the  exteme  range  of  1,000  yards,  and  it  was  gotten  up  for  use  at 
posts  where  they  did  not  have  the  extreme  range,  and  where  the 
country  about  was  thickly  settled,  and  there  would  b3  danger  in  using 
the  regulation  cartridge.  That  cartridge,  however,  has  not  been  is- 
sued to  the  service. 

Q.  Inasmuch  as  that  cartridge  was  not  in  use  in  August^  1906, 
and  is  not  yet  issued,  I  will  not  ask  you  about  that,  as  it  has  no  rela- 
tion to  this  matter.  I  call  your  attention  to  page  208  of  the  hearing 
before  this  committee.  On  that  and  the  following  pages  you  will 
see  the  reports  of  the  commanders,  of  those  three  companies  as  to 
their  ordnance,  what  was  issued  to  them,  and  I  call  your  attention 
to  the  column  to  which  I  point,  the  right-hand  column,  under  the 
heading  "  Caliber  .30  rifle,  model  1903."  I  wish  you  would  read  what 
that  says,  in  that  right-hand  column. — A.  (Reading:)  "Ball  car- 
tridges, reduced  range,"  and  then  in  parentheses,  "  Guard  cartridges." 
This  officer  reports  himself  as  having  received  650  of  these  &om 
another  officer,  that  being  the  total  for  which  he  is  accountable. 

Q.  Now,  we  have  understood  all  the  while  that  that  was  a  15- 
grain  cartridge.  Are  we  mistaken  about  that? — A.  I  will  say  that, 
although  he  is  not  correct  in  describing  his  ammunition,  that  is  the 
15-gram  cartridge. 

Q.  That  is  what  the  testimony  shows  it  is,  I  believe.  Each  of  the 
companies  seems  to  have  had  the  same  number  issued  to  it — 650 
rounds  ? — A.  Yes,  sir. 

Q.  I  call  your  attention  now  to  the  description  given  in  the  return 
of  the  commander  of  Company  C,  in  that  same  column.  There  it 
is  described  as  "  Ball  cartridges,  reduced  range,"  and  the  number  of 
rounds  is  650? — A.  Yes,  sir. 
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Q.  Let  us  see  what  the  record  of  D  Company  says.  That,  you  see, 
says  simply,  '*  Guard  cartridges,  650  rounds?" — A.  Yes,  sir. 

Q.  Now,  we  have  understood  all  the  while — I  have,  at  least — that 
that  was  the  lo-grain  cartridge. — A.  I  think  that  is  correct,  sir; 
but  those  cartridge"^  should  have  been  properly  described  by  their 
official  designation  of  guard  cartridges.  t 

Q.  Now,  that  bullet  has  no  jacket  on  it  of  any  kind,  has  it? — 
A.  No,  sir. 

Q.  It  is  just  a  lead  bullet  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  that  is  pure  lead,  or  whether  that  is 
a  composition  of  some  kind? — A.  That  is  stated  in  this  pamphlet, 
sir;  that  the  composition  is  lead  and  tin. 

Q.  Lead  and  tin ;  in  what  proportion  ? — A.  That  is  not  given. 

Q.  Can  you  get  that  for  us  and  give  it  to  us? — A.  Yes,  sir. 

Q.  I  wish  vou  would.  Is  that  composition  different  from  that  of 
the  lead  in  tne  ball  cartridge? — A.  The  bullet  in  the  ball  cartridge 
is  a  composition  of  lead  and  antimony. 

Q.  So  you  have  stated.  I  did  not  know  but  what  you  might  want 
to  modify  your  answer. — A.  No,  sir. 

By  Senator  Overman  : 

Q.  ^Vhat  cartridge  is  that  which  has  tin  in  it? — A.  The  guard 
cartridge. 

Q.  What?  is  the  difference  between'the  ball  cartridge  and  the  guard 
cartridge  in  their  use  by  the  troops?  Do  they  have  ball  cartridge 
and  guard  cartridge  issued  to  them? — A.  Thev  have  regulation  serv- 
ice cartridges  and  guard  cartridges  both.  Tliey  are  both  ball  car- 
tridges. 

Q.  Did  these  troops  at  Brownsville  have  both? — A.  They  are  both 
ball  cartridges  as  distinguished  from  blank  cartridges,  which  have  no 
bullets. 

Q.  Did  these  troops  have  both  ? — A.  Yes,  sir.  They  are  generally 
issued.  I  suppose  these  troops  had  both.  I  can  not  Speak  ox  my  own 
knowledge  in  regard  to  their  particular  possession. 

By  Senator  Foraker: 

Q.  I  have  here  these  nine  bullets,  and  I  wish  you  would  take  bullet 
No.  9,  which  is  one  of  three  that  was  sent  to  the  Senate  by  the  Presi- 
dent when  he  submitted  Mr.  Purdy's  report.  Look  at  this  bullet 
No.  9,  please,  and  tell  us  whether  Vou  think  that  is  a  Sprin^eld 
bullet. — A.  (After  examination.)  'this  has  the  more  prominent 
characteristics  of  the  Springfield  bullet.  It  has  been  so  distorted, 
however,  that  it  is  difficult  to  say  positively.  The  jacket  appears  to 
be  such  as  we  have  on  the  Springfield  bullet. 

Q.  Or  the  Krag.  either  one ? — A.  Yes,  sir;  or  the  Krag.  It  has  the 
general  appearance,  and  it  has  four  land  marks  on  it. 

Q.  Do  you  observe  any  abrasion  on  it? — A.  There  is  some  abra- 
sion. There  is  some  foreign  substance  sticking  to  it.  Whether  it 
gained  or  lost  in  weight  could  be  told  by  weighmg  it. 

Q.  That  is  one  ot  the  bullets  reported  on  by  Lieutenant  Haw- 
kins?— A.  Yes.  sir. 

Q.  He  reports  it.  I  believe,  to  be  of  full  length,  and,  as  I  understand 
it,  he  reports  it  to  be  of  full  diameter,  and  yet  he  reports  it  as  weigh- 
ing only  200.3  grains. — A.  Well,  sir,  I  should  say  it  would  be  difficult 
to  tell  accurately  what  the  diameter  of  the  bullet  is;  it  is  so  distorted. 
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Q.  I  would  think  so,  too;  but  there  is  no  trouble  whatever  to  tell 
the  length  of  it,  is  there? — A.  The  base  of  it  is  distorted.  You  can 
see  that  that  smooth  folding  over  of  the  jacket  metal  is  not  observable 
on  the  base.    The  base  is  rough,  and  it  is  difficult  to  tell. 

Q.  What  should  be  the  length  of  the  bullet  to  be  of  full  lengtlt,  do 
you  remember? — A.  I  don't  remember,  sir. 

Q.  He  gives  the  full  standard  length  here.  I  can  understand  that 
you  need  not  keep  that  in  your  mind,  but  he  gives  it  as  1.255  to  1.265. 
That  is  correct,  is  it  not?  That  means  an  inch  and  255  thousandths 
to  an  inch  and  265  thcTusandths. — A.  That  is  the  tolerance  in  the 
manufacture,  one  one-hundredth  of  an  inch. 

Q.  And  he  gives  the  actual  length  of  that  as  1.262,  which  is  seven 
one-thousandths  more  than  the  minimum  and  three  one-thousandths 
less  than  the  maximum. — A.  Apparently ;  yes,  sir. 

Q-  Three  one-thousandths  of  an  inch  less  than  the  maximum  would 
not  be  perceptible  to  the  naked  eye  ?»— A.  Xot  to  the  eye ;  no,  sir. 

Q.  And  that  is  a  greater  length  than  the  bullet  next  above  de- 
scribed by  him,  which  is  1.235? — A.  Yes,  sir. 

Q.  The  bullet  above  weighs  218.4,  while  this  weighs  only  200.3. — 
A.  In  that  case  it  appears  that  the  longer  bullet  has  the  less  weight. 

Q.  Yes;  the  longer  bullet  has  the  less  weight. — A.  Yes,  sir. 

Q.  And  yet  the  diameter  is  given  here  as  the  same,  practically  ? — 
A.  Yes,  sir. 

Q.  It  should  be  0.301  to  0.302,  but  it  has A.  The  full  diameter 

is  the  one  below  it,  sir ;  0.308  to  0.309. 

Q.  I  am  giving  the  amount  above.  He  gives  first  the  diameter 
across  the  lands. — -A.  Yes,  sir. 

Q.  0.301  to  0.302.— A.  Yes,  sir. 

Q.  This  is  as  it  should  be,  and  he  gives  it  as  0.305. — A.  Yes,  sir. 

Q.  That  is,  the  diameter  is  a  little  greater  across  the  lands?— A.  A 
little  less. 

Q.  A  little  less A.  Than  the  prescribed. 

Q.  And  the  other  diameter,  across  the  groove,  he  finds  is  too  much 
deformed  to  give.  Of  course  that  is  manifest  to  the  eye.  Now,  that 
diameter  across  the  lands  is  the  same  diameter,  practically,  as  the  one 
above,  is  it  not — practically -0.300,  as  against  0.305? — A.  There  is  a 
difference  of  0.005  of  course. 

Q.  That  could  not  be  perceived  by  the  eye,  could  it? — A.  It  would 
be  impossible. 

Q.  It  would  be  almost  impossible  to  measure  it  if  we  had  an  instru- 
ment of  five  ten-thousandths  with  which  to  measure  it,  would  it 
not? — A.  Well,  the  measurement  would  become  a  little  bit  doubtful 
even  with  instruments. 

Q.  When  it  gets  down  to  ten-thousandths — I  should  think  so. 
Now,  can  you  tell  us,  after  vour  attention  has  been  called  to  all  these 
facts  in  reference  to  the  bullet,  what  kind  of  a  bullet  it  is,  with  any 
confidence?— A.  Only  within  limits.  That  is,  as  far  as  my  examina- 
tion of  it  here  in  my  hand  is  concerned,  it  might  be  any  one  of  two  or 
three  bullets. 

Q.  That  is,  it  might  be  a  Krag  rifle  bullet  ? — A.  Yes,  sir. 

Q.  A  Krag  carbine  or  a  Springfield  rifle  ? — A.  Yes,  sir. 

Q.  Or  it  might  be  a  Mauser  bullet  ? — A.  Yes,  sir ;  as  far  as  I 
could  tell  by  simply  examining  it  in  my  hand,  it  might  be  a  Mauser. 

Q.  And  from  the  weight  given  it  might  be  a  Mauser,  might  it 
not? — ^A.  If  I  remember  rightly,  the  weight,  which  is  given  there,  is 
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still  a  little  more  than  the  weight  of  the  Mauser  bullet,  but  that  i> 
only  an  impression. 

Q.  The  difference  between  the  weight  given  and  the  weight  ascer- 
tained by  weighing  it  is  almost  inappreciable,  is  it  not — between  the 
Mauser  bullet  of  regular  weight  and  this  weight? — A.  Although  I 
knew  a  short  time  ao:o,  I  do  not  at  this  moment  recall  the  prescribed 
weight  of  the  7.(35-millimeter  Mauser  bullet. 

Q.  You  say  the  Mexican  army  is  supplied  with  the  T-milliineter 
rifle? — A.  That  is  our  information. 

Q.  Are  you  aware  that  it  has  for  the  past  two  years  been  supplied 
with  the  7.65-millimeter  also? — A.  No,  sir. 

Q.  In  part  supplied  with  it? — A.  No,  sir;  I  am  not. 

Q.  You  have  no  information  of  that  kind  ? — A.  No,  sir.  I  think 
the  last  published  information,  as  furnished  by  the  bureau  of  infor- 
mation of  the  War  Department,  gives  the  7-millimeter  Mauser  as 
their  rifle. 

Q.  That  is.  that  the  whole  Mexican  army  is  furnished  with  only  the 
7-millimeter  rifle,  is  your  impression? — A.  Yes,  sir. 

Q.  You  have  had  no  information  to  the  contrary? — A.  No,  sir;  I 
have  not. 

Q.  You  do  not  know  that  during  the  last  two  years  they  have  been 
issuing  the  7.65  millimeter  ? — A.  No,  sir ;  I  am  not  aware  of  it. 

Q.  Slade  for  the  express  purpose  of  accommodating  our  Spring- 
field rifle  caliber? — A.  That  I  am  not  aware  of. 

Q.  You  have  never  heard  of  that  at  all,  until  it  is  suggested  now? — 
A.  No,  sir. 

Q.  Now,  what  change  would  have  to  be  made  in  a  Krag  rifle 
to  accommodate  a  Springfield  cartridge?  Just  let  me  call  your  at- 
tention to  this  rifle  that  I  hand  you.  That  is  a  Krag,  is  it  not? — 
A.  That  is  a  Krag  rifle ;  yes,  sir. 

Q.  That  was  furnished  by  the  War  Department.  That  is  what 
our  Army  carried  until  1906.  Now,  the  Springfield  cartridge  is  too 
long,  and  has  too  great  a  diameter  to  fit  into  that  chamber. — A.  Yes, 
sir.    I  have  one  here.    You  can  try  il. 

Q.  Yes,  I  understand,  but  what  would  it  be  necessary  to  do  to  en- 
able it  to  fit  in  there? — A.  To  get  it  to  go  in? 

Q.  I  will  ask  you,  General,  if  that  bore  could  not  be  enlarged 
without  any  difficulty  whatever,  so  as  to  accommodate  this  cart- 
ridge?— A.  The  bore  could  be  enlarged  so  as  to  get  the  cartridge  in, 
but  it  is  still  the  wrong  kind  of  a  cartridge  for  use  in  this  gun,  because 
you  will  observe  that  whereas  the  Krag  cartridge  has  a  rim  which 
brings  up  against  the  base  of  the  barrel,  and  over  which  the  extractor 
works  to  get  the  case  out,  the  model  1903  has  no  such  rim,  but  has  a 
cannelure. 

Q.  But  would  not  the  extractor  work  in  that  cannelure  just  the 
same? — A.  I  do  not  think  this  extractor  would  go  down  into  it. 

Q.  You  never  tried  it,  because  you  never  saw  a  Krag  that  was 
bored  out  so  as  to  accommodate  the  Springfield  cartridge,  did  you? — 
A.  No,  sir ;  I  did  not.    It  is  speculation  on  my  part. 

Q.  Now  let  me  ask  you  if  there  is  any  difficulty  whatever  about 
boring  that  barrel  so  as  to  accommodate  this  cartridge? — ^A.  I  take 
it  to  be  easily  done. 

Q.  Easily  done,  and  have  you  never  heard  of  its  being  done? — 
A.  No,  sirf  I  never  have.         "  Digitized  by  V^OOglC 
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Q.  Do  you  not  know,  General  Crozier,  that  it  is  actually  done  by 
those  who  have  Krag  rifles,  to  accommodate  the  Springfield  cartridge, 
since  the  Springfield  cartridge  was  brought  into  use? — A.  No,  sir; 
that  is  news  to  me. 

Q.  News  to  you,  is  it? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Do  I  understand  you  to  say  if  the  bore  was  enlarged  that  that 
cartridge  could  be  fired  from  that  gun? — A.  I  do  not  see  any  reason 
why  it  should  not  be  fired  from  the  gun,  sir;  but  I  should  suspect 
that  the  extractor  would  not  work  very  well  with  it,  and  that  it 
would  not  be  a  very  workmanlike  piece  of  mechanism  when  you  got 
through. 

By  Senator  Forakj^r: 

Q.  I  should  like  vou  to  look  at  the  extractor  and  inform  me  what  * 
practical  difficulty  there  would  be  about  its  catching  in  the  cannelure, 
as  in  the  other  case  it  does  over  the  rim. — A.  Wefl,  sir;  I  could  not 
say  that  it  would  not  do  so.  I  simply  mean  to  say  that  it  would  b«» 
be  a  place  where  I  would  anticipate  difficulty.  In  the  first  place,  the 
rim,  1  think,  is  larger  in  outside  diameter  than  the  base  oi  the  190f*i 
cartridge. 

Q.  Let  us  s^e  if  it  is. — A.  I  will  try  it  and  see. 

Q.  You  can  determine  that  by  simply  putting  them  together,  can 
yau  not? — A.  (After  examining  the  two  cartridges.)  Yes,  sir.  You 
see,  as  I  anticipated,  there  is  a  slight  difference  in  the  diameter. 

Q.  A  slight  aifference  in  the  diameter,  but  is  there  enough  diflfer- 
ence  to  amount  to  anything? — A.  I  could  not  say  that  it  would  pre- 
vent its  working. 

Q.  You  never  made  any  experiment  with  it? — A.  No,  sir;  never 
tried  that. 

Q.  Now,  General,  what  is  the  equivalent  in  millimeters  of  our 
No.  .30  caliber? — A.  It  would  run  out  to  several  decimal  places, 
but  it  is  about  7.64. 

Q.  It  would  be  exactly  7.625,  would  it  not? — A.  I  could  compute 
it  for  you  in  a  moment,  if  you  will  wait.  Taking  the  millimeter  in 
inches  as  0.0394,  which  runs  it  out  to  four  decimal  places,  the  equiva- 
lent of  our  .30  is  7.614,  as  I  compute  it. 

Q.  That  is  seven  millimeters  and  sixty-one  hundredths? — A.  And 
six  hundered  and  fourteen  thousandths. 

Q.  That  would  be  the  exact  equivalent  of  the  No.  .30? — A.  Yes,  sir. 

Q.  I  have  seen  it  stated  somewhere  that  it  was  7.625.  Now  I  call 
Tour  attention  to  these  two  bullets.  General.  Notice  the  lands  upon 
them.  You  will  notice  that  they  extend  up  farther  on  the  one  than 
they  do  on  the  other,  apparently,  do  they  not? — A.  Both  bullets  are 
very  much  distorted.  There  appears  to  oe  a  full-length  land  on  this 
one  and  also  a  full-length  land  on  that  one. 

Q.  And  the  full-length  land  on  this  one  extends  a  little  bit  farther, 
does  it  not? — A.  I  can  not  say,  sir. 

Q.  I  will  ask  you  to  look  at  the  photograph  of  the  two  bullets 
shown  at  page  2269  and  tell  me  if  there  is  not  substantially  or 
almost  the  same  difference  in  the  length  of  the  lands  of  the  two  bul- 
lets I  have  shown  you  and  the  two  bullets  given  there? — A.  I  should 
say  not.  There  is  quite  a  perceptible  difference  in  the  length  of  the 
lands  in  this  bullet  on  pag2  2269.  oigi^i^ed  by  V^OOglC 
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Q.  How  much  of  a  difference  is  that? — A.  As  I  should  estimate  it, 
I  should  say  there  is  nearly  a  tenth  of  an  inch. 

Q.  And  you  would  think  that  the  lands  on  these  bullets  were  prac- 
tically the  same  in  height? — A.  Let  us  look  at  them  again.  I  can  not 
see  any  difference  in  the  length  of  those  lands,  sir.  There  is  only  one 
aporoximately  good  land  left  on  there  that  I  can  see. 

Q.  You  think  they  are  the  same,  do  you,  General  ? — A.  Yes,  sir. 

Q.  Now,  the  7.65-millimeter  gun  would  accommodate  that  bullet 
without  any  trouble,  would  it  not? — A.  I  think  it  would,  without 
difficulty. 

Q.  Or  a  7.62-millimeter,  either  one? — A.  Yes,  sir;  I  think  so. 

Senator  Lodge.  Do  you  mean  the  bullet  or  the  cartridge? 

Senator  Foraker.  I  am  sneaking  just  of  the  bullet  alone.  [To  the 
witness.]  Now,  General,  about  the  cleaning  of  these  guns.  You  first 
had  four  guns  fired  over  at  Fort  Myer,  each  gun  fired  five  times? — 
A.  Yes,  sir. 

Q.  And  then  those  gjns  were  brought  to  your  office  in  the  War 
Department  buildings  I  suppose,  and  you  had  them  there  cleaned, 
some  two  or  three  hours  after  the  firing? — A.  Yes,  sir;  a  few  hours. 
It  might  have  gone  on  to  four  or  five  hours  after  the  firing,  but  it 
was  the  same  day. 

Q.  Can  vou  tell  us  just  how  long  it  was? — A.  No,  sir;  I  can  not; 
because  I  do  not  know  the  exact  hour  at  which  they  were  fired.  < 

Q.  Where  are  those  guns? — A.  They  have  been  sent  back  t<j  Fort 
Myer.  They  were  not  preserved  in  the  condition  in  which  they  were 
lert  by  the  cleaning. 

Q.  So  we  can  not  have  the  benefit  of  looking  into  those  gun  barrels 
to  see  how  effectivelv  they  were  cleaned? — A.  No,  sir;  I  am  sorry  to 
sky  that  can  not  be  insured. 

Q.  ^\Tio  saw  the  ffim  barrels  ^fter  they  were  cleaned  besides  your- 
self?— A.  Captain  Sice,  of  my  office. 

Q.  Did  you  examine  the  chamber  to  see  whether  or  not  it  was  in 
anyway  soiled  or  dirtied  by  the  firing? — A.  Yes,  sir;  I  had  the  guns 
in 'my  hand  and  looked  into  them  for  that  purpose. 

Q.  You  examine  the  chamber  to  see? — A.  Yes,  sir. 

Q.  And  you  observed  that  there  was  no  dirt  of  any  kind  in  the 
chamber?— A.  Yes,  sir. 

Q.  None  was  perceptible  at  the  time  you  examined  them? — A. 
There  was  none,  sir. 

Q.  And  that  was  within  two  or  three  or  three  or  four  hours,  as 
I  understand  you,  after  they  were  fired? — A.  Yes,  sir. 

Q.  You  never  saw  them  afterwards? — A.  No,  sir;  I  never  saw  them 
afterwards. 

Q.  You  handed  them  back  to  the  man  who  brought  them  to  you  ? — 
A.  I  directed  Captain  Rice  to  send  them  back  to  Fort  Myer,  and  he 
sent  them  back  by  one  of  the  War  Department  messengers. 

Q.  These  were  guns  belonging  to  the  troops  stationed  at  Fort 
Myer? — A.  They  ^longed  at  Fort  Myer  and  they  were  sent  to  me 
by  the  commanding  officer. 

Q.  Who  is  the  commanding  officer  who  sent  them  to  you? — A. 
Colonel  Hatfield. 

Q.  What  troops  are  at  Fort  Myer  now? — A.  Some  troops  of  a  cav- 
alry regiment ;  I  am  not  sure  of  the  number  of  the  regiment. 
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Q.  Was  it  this  Colonel  Hatfield  of  the  cavalry  regiment  who  sent 
Them  to  you? — A.  Yes,  sir. 

Q.  Were  they  the  Springfield  rifles,  such  as  the  infantry  carry  ? — 
A.   Yes,  sir;  the  infantry  and  cavalry  now  carry  the  same  guns. 

Q.  They  have  precisely  the  same  gims  now.  haven't  they? — A.  Yes, 
sir. 

Q.  Formerly  there  was  a  difference,  when  we  had  the  Krag? — A. 
Yes,  sir. 

Q.  Between  the  Krag  carbine  and  the  Krag  rifle  ? — A.  Yes,  sir. 

Q.  The  rifle  was  longer? — A.  The  rifle  was  longer;  yes,  sir.  Now 
thev  have  the  same  gims. 

0-  Who  brought  them  over — Captain  Ei.e? — A.  No,  sir;  I  did 
not  see  the  messenger.  I  do  not  know  who  brought  them  over.  I 
could  only  guess. 

Q.  Did  you  sec  them  before  thev  were  cleaned? — A.  Yes.  sir. 

Q.  You  examined  them  ? — A.  Ye^,  sir. 

Q.  And  you  discovered  no  dirt  at  all  in  the  chambers? — A.  No.  sir. 

Q.  As  a  result  of  the  firing? — A.  No,  sir. 

Q.  Did  the  barrels  seem  to  be  powder  stained  preceptibly  ? — A.  The- 
barrels  had  the  dull  look  that  comes  from  firing  the  smokeless  powder. 
It  is  a  very  different  appearance,  you  will  understand,  from  that 
which  came  from  firing  guns  with  the  old  charcoal  powder. 

Q-  So  I  understand.  Your  regulations  here,  that  you  have  officially 
issued,  explain  that. — A.  Yes,  sir. 

Q.  WTio  besides  yourself  examined  the  rifles  after  they  had  been 
cleaned  ? — A.  I  examined  them  and  Captain  Rice  examined  them. 

Q.  You  and  Captain  Rice? — A.  Yes,  sir. 

Q.  Any  other  officer? — A.  On  one  occii^ion — I  think  it  was  on  the 
first  occasion — General  Garlington  was  present. 

Q.  Now,  General,  would  it  he  verv^  much  trouble  for  you  to  have 
these  same  rifles,  or  rifles  like  them,  fired  five  times,  and  bring  them 
here  and  let  them  be  cleaned  in  the  presence  of  this  committee? — 
A.   No,  sir;  that  could  be  done. 

Q.  That  could  be  done?— A.  Easily. 

Q.  With  somebody  to  examine  them  after  they  are  cleaned? — 
A.  Yes,  sir.  I  would  only  say  with  reference  to  that,  Senator,  that 
it  Tvould  be  necessary  to  have  the  time  definitely  known  in  order  to 
get  them  here  the  same  day,  in  order  to  have  the  circimistances  the 
same,  the  same  day  that  they  were  fired. 

Q.  We  could  do  that,  i  would  like  to  have  them  here  when  the 
officers  of  the  Twenty-sixth  are  here,  and  let  them  inspect  them. — 
A.  Yes,  sir.    There  will  be  no  difficulty  about  it. 

Q.  It  is  impossible  to  do  that  as  to  the  four  rifles  with  which  you 
made  your  first  experiment? — A.  Yes,  sir:  because  there  has  been  no 
preservation  of  those  rifles  in  that  state. 

Q.  And  it  is  equally  impossible  as  to  the  rifles  used  in  the  second 
experiment  ? — A.  Yes,  sir. 

Q.  Then  in  the  third  experiment,  you  used  only  the  two  rifles? — 
A.  Yes,  sir.  ' 

Q.  And  we  have  them  ? — A.  They  are  here  now,  sir. 

Q.  And  one  of  them  has  been  cleaned,  and  the  other  is  just  as  it 
was  after  firing? — A.  Yes,  sir. 

Q.  You  can  leave  those  rifles  with  us,  can  you  no^?— A.  \I,^^d|^ 
so;  yes,  sir.  .  '^'^'^^    ^  o^ 
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Q.  Can  you  tell  us  which  one  has  been  cleaned  and  which  one  his 
not,  and  indicate  it  on  the  card  ? 

Senator  Lodge.  One  of  these  says  that  it  has  been  thoroughly 
cleaned. 

Senator  Foraker.  They  both  say  they  were  thoroughly  cleaned 
before  firing,  as  I  understand  it.  Let  me  see  of  that  is  not  what  it 
sajs.  It  says,  "  This  rifle  was  thoroughly  cleaned  and  fired  five  shots 
with  service  ammunition." 

A.  The  reading  on  this  other  tag  is  identical. 

Q.  So  far  as  the  card  is  concerned,  you  can  not  tell  which  rifle  has 
been  cleaned  and  which  has  not  been  cleaned.  Of  course,  anybody 
can  tell  by  looking  at  the  bore? — A.  Yes,  sir. 

Q.  I  ask  you  to  look  into  the  bore  and  tell  me  which  one  has  been 
cleaned,  so  we  can  mark  it,  or  which  one  has  not  been,  either  one,  I 
have  an  idea  which  one  is  cleaned  and  which  is  not,  but  I  want  your 
testimony  instead  of  mine. — A.  (After  examining  the  two  rifles.) 
This  one  has  not  been  cleaned. 

Q.  And  this  one  has  been  cleaned.  Let  us  mark  this  one. — A.  The 
number  of  the  rifle  will  tell  you. 

Q.  If  you  will  just  mark  it  "  cleaned." 

Senator  Warner.  Put  the  number  of  the  rifle  down. 

The  Witness.  No.  198263  is  the  one  which  has  been  cleaned. 

By  Senator  Foraker: 

Q.  Now,  mark  that  "  This  rifle  clean." — A.  Had  not  that  better  ap- 
pear in  my  testimony,  because  if  I  put  it  on  this  card  it  may  look  as 
though  it  was  put  on  at  the  time  of  cleaning. 

Senator  Foraker.  It  will  appear  in  the  testimony. 

-Senator  Warner.  Put  the  number  of  the  gun  in  the  testimony. 

Senator  Foraker.  The  witness  testifies  to  the  number  of  the  gun- 

The  WriNBSS.  198263. 

By  Senator  Foraker: 

Q.  That  is  the  gim  that  has  been  cleaned  ? — A.  Yes,  sir. 

Q.  Will  you  just  put  on  the  card  there.  General,  a  cross  or  some- 
thing, so  that  we  will  not  have  to  look  at  the  niunber. — A.  I  want  it 
to  appear,  however,  that  it  is  only  my  observation  now,  this  tes- 
timony that  it  has  been  cleaned,  and  not  from  having  marked  it 
before. 

Q.  Those  guns  were  examined  after  they  were  cleaned,  in  all  cases, 
by  only  yourself  end  Captain  Rice,  except  possibly  in  one  instance 
General  Garlington  was  present  and  looked  at  them? — ^A.  Yes,  sir. 

Q.  And  they  were  cleaned  to  your  entire  satisfaction,  to  the  entire 
satisfaction  o^  all  of  you  ? — A.  Yes,  sir. 

Q.  Did  you  clean  them  with  reference  to  their  standing  an  in- 
spection such  as  gims  are  subjected  to  at  the  regular  inspections  in 
the  service? 

Senator  Warner.  That  is,  with  reference  to  the  powder  stains. 

A.  No,  sir;  I  cleaned  them  only  with  reference  to  the  possibility 
or  otherwise  of  seeing  whether  they  had  been  fired  since  they  were 
last  cleaned. 

By  Senator  Foraker: 

Q.  Whether  or  not  they  had  been  fired.  You  had  no  other  object 
than  that? — A.  That  is  all.  .    r^r^mo 
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Q.  But  you  did  undertake  to  clean  them  sufficiently  to  make  it 
clear  that  there  were  no  evidences  of  firing  left? — A.  Yes,  sir;  ex- 
actly, sir. 

Q.  So  that  if  there  should  be  any  evidences  of  firing  left  the  clean- 
ing would  not  have  been  thorough,  would  it? — A.  That  is  undoubt- 
e<Uy  the  case. 

By  Senator  Overman  : 
Q.  They  were  cleaned  so  they  would  pass  an  ordinary  inspec- 
tion ? — A.  An  inspection  for  the  purpose  of  seeing  whether  they  nad 
been  fired.  They  may  be  inspected  for  various  purposes — inspected 
to  see  whether  a  maii  keeps  the  magazine  of  his  rifle  clean,  or  to  see 
whether  he  lets  dust  get  into  the  receiver. 

By  Senator  Foraker: 

Q.  But  to  be  cleaned  so  as  to  paas  inspection  to  determine  whether 
they  had  been  fired,  all  stains  of  powder  would  have  to  be  removed 
from  the  barrel  ? — A.  Yes,  sir. 

Q.  And  if  there  were  any  stains  in  the  chamber,  they  would  have 
to  be  removed,  too? — A.'  Yes,  sir;  if  there  should  be  stains  from 
firing,  which  there  would  not  be,  however. 

Q.  What  is  that  statement? — A.  I  say,  if  there  were  any  stains 
in  the  chamber  produced  bv  firing  of  course  they  would  have  to  be 
removed ;  but  there  would  be  no  such  stains,  because  firing  does  not 
make  any. 

Q.  That  is  your  experience? — A.  Yes,  sir. 

Q.  Have  you  ever  served  in  the  line  since  the  new  Springfield  was 
issued? — A.  No,  sir. 

Q.  You  have  never  been  in  command  of  troops — ^you  have  been  on 
staff  duty  all  the  while  ? — A.  Yes,  sir ;  since  the  issue  of  this  rifle. 

Q.  I  ask  you,  so  that  it  will  appear  in  the  record.  Was  that  the 
case  with  the  Krag? — A.  Yes,  sir. 

Q.  That  there  were  no  powder  stains  in  the  chamber,  from  firing? — 
A.  No,  sir.  , 

Q.  No  matter  if  you  fired  the  ^n  a  hundred  times? — A.  Unless 
there  should  be  a  defective  cartridge  case.  We  sometimes  would 
have  that. 

Q.  That  is,  the  shell,  as  we  call  it? — A.  Yes,  sir.  Sometimes  the 
primer,  which  is  of  soft  metal,  would  be  pierced,  and  powder  would 
blow  back  through  the  hole  thus  made.  That,  of  course,  is  a  defect- 
ive condition. 

Q.  Now,  would  it  change  your  opinion  any  to  know  that  men  who 
handle  these  guns,  and  who  have  fired  them  on  the  target  ranges,  have 
testified  here  that  from  firing  even  one  shot  there  is  always  more  or 
less  of  stain  in  the  chamber  as  well  as  in  the  barrel? — A.  I  should 
say  that  their  observation  was  entirely  different  from  my  own,  of  the 
same  circumstance. 

Q.  To  what  extent  have  you  had  experience  with  the  firing  of 
either  the  Krag  or  the  Springfield? — A.  I  have  served  with  troops  in 
the  field  armed  with  the  Krag,  and  I  have  fired  the  gun  considerably 
ttiyeelf — not  a  very  great  amount. 

Q.  And  you  never  found  any  powder  stains  at  all  in  the  cham- 
ber?— A.  Never  observed  any  powder  stains  in  the  chamber:  no,  sir. 

Q.  And  v;hen  you  came  to  inspect  a  gun  you  never  expected  to 
find  any  powder  stains  in  the  chamber? — A.  No,  sirPgi^i^^dbyV^OOgLe 
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Q.  Is  it  or  is  it  not  likely  that  in  cleaning  one  of  these  guns  the 
chamber  would  become  soiled  from  the  water,  if  water  should  be  used, 
getting  it  in  the  barrel  ? — A.  That  is  quite  possible,  sir. 

Q.  Is  not  that  almost  inevitable  i — A.  It  is  so  likely  that  we  pre- 
scribe a  method  for  avoiding  it.  which  is  to  plug  the  rear,  plug  the 
chamber. 

Q.  You  prescribe  the  plugging  up,  do  you  not,  of  the  lower  end  of 
the  barrel  ? — A.  Yes,  sir. 

Q.  The  bore?— A.  Yes.  sir. 

Q.  So  as  to  prevent  the  water  or  oil  or  any  other  fluid  substance 
from  escaping,  if  it  be  used? — A.  Yes,  sir. 

Senator  Lodge.  While  we  are  on  that  subject  I  should  like  to  have 
the  Senator  refer  me  to  the  testimony  about  the  chamber  being 
powder  stained. 

Senator  Foraker.  I  know  it  was  testified  to  repeatedly. 

Senator  Lodge.  By  whom  ? 

Senator  Foraker.'  By  soldiers  who  had  the  guns  and  deaned  them. 

Senator  Lodge.  Do  you  mean  by  soldier;^  of  the  Twenty-fifth  ? 

Senator  Foraker.  Soldiers  of  the  Twenty -fifth  and,  I  think,  sol- 
diers of  the  Twenty-sixth,  also. 

By  Senator  0^t:rman  : 

Q.  I  understand  you  in  the  case  of  a  defective  cartridge  shell  the 
chamber  would  become  soilM  sometimes? — A.  It  might,  sometime*^: 
yes.  sir. 

Q.  Can  you  state  proportionately  how  often  that  might  happen  in 
the  usual  use  of  guns;  that  is,  as  one  to  four  hundred  or  one  to  five 
hundred,  or  what  the  proportion  is? — A.  It  is  very  rare.  I  should 
say  certainly  not  once  in  five  hundred  times.  That  is  just  a  rough 
guess,  however.     It  is  very  rare. 

By  Senator  Foraker  : 

Q.  The  man  who  cleaned  the  guns  that  were  used  in  the  first 
experiment  was  a  Mr.  Palmer,  so  I  understand  you? — A.  Mr.  Pabner: 
yes,  sir. 

Q.  What  is  his  first  name? — A.  I  don't  remember.  He  is  an  em- 
ployee of  the  Ordnance  Office  of  the  War  Department. 

Q.  Is  he  in  the  United  States  Army  service? — A.  He  is  a  civilian 
eniployee  of  the  War  Department. 

Q.  And  vou  said  he  had  no  expert  knowledge  about  cleaning 
ffuns? — A.  'Xo,  sir;  he  does  anything  of  that  sort  when  we  have  it  to 
oo  in  the  Ordnance  Office  here.  Sometimes  guns  and  pistols  are  sent 
to  us  and  they  have  to  be  cleaned,  or  some  little  thing  nas  to  be  done. 
and  he  does  it :  but  he  is  a  carpenter  by  trade,  not  an  armorer. 

Q.  I  suppose  you  knew  vou  were  going  to  make  this  experiment, 
and  made  all  preparations? — A.  Yes,  sir. 

Q.  And  you  commenced  to  time  the  man  from  the  time  he  started 
to  use  the  instruments  in  the  bore  of  the  gun? — A.  Yes,  sir;  prepara- 
tions were  carefully  made  beforehand,  so  that  the  time  does  not 
include  anything  necessary  to  make  preparations. 

Q.  It  does  not  include  anything  whatever  except  to  clean  the  bore, 
and  in  the  way  you  have  inciicated? — A.  Yes,  sir. 

Q.  Now,  who  did  the  cleaning  of  the  guns  that  were  used  in  the 
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second  experiment? — A.  That  may  have  been  Pabner  or  Captain 
Rice.  They  were  both  present.  I  have  forgotten  which  one  handled 
the  guns.    It  was  done  under  the  observation  of  all  of  us. 

Q.  And  in  the  third  experiment? — A.  In  the  third  experiment 
Captain  Rice  actually  handled  the  guns. 

Q.  And  we  have  the  gun  now  that  Captain  Rice  cleaned  ? — A.  Yes, 
sir.  This  was  the  third  experiment  that  I  saw.  Senator.  It  was 
really  the  fourth  experiment.  It  slipped  my  mind,  because  I  did  not 
see  that.  The  third  experiment  was  very  similar  to  the  fourth  ex- 
periment; that  is,  two  rifles  were  fired  and  were  brought  over,  and 
were  cleaned  there  by  Captain  Rice,  or  one  of  them  was  cleaned  by 
the  Captain  or  under  his  direction.  The  exact  circumstances  6t 
that  cleaning  I  am  not  aware  of,  as  I  was  not  present. 

Q.  Do  you  know  where  the  two  guns  are? — A.  I  don't  know. 
They  were  sent  back. 

Q.  The  guns  were  returned  to  Fort  Myer? — A.  Yes,  sir. 

Q.  Have  you  ever  known  of  an  enlisted  man  in  the  service  being 
timed  as  to  the  cleaning  of  a  gun ;  and  if  so,  how  long  it  took  him? — 
A.  I  never  have  known  of  a  case. 

Q.  Have  you  ever  heard  of  anyone  testifying  to  cleaning  a  gun  in 
such  time  as  you  indicated  a  gun  can  be  cleaned  in,  even  as  to  the 
barrel  of  the  gun? — ^A.  I  don't  remember  any  such  testimony.  I 
have  read  in  the  newspapers  certain  testimony  that  has  been  given 
before  your  committee  here. 

Q.  Did  you  read  any  of  the  testimony  given  before  the  Penrose 
court-martial  on  that  subject? — A.  No,  sir;  I  did  not  read  that  testi- 
mony. 

Q.  Are  you  not  aware  that  the  judge-advocate  who  conducted  that 
case — Captain  Hay,  I  believe,  was  it  not — is  that  his  proper  title, 
judge-advocate? — A.  Judge-advocate. 

Q.  Are  you  not  aware  that  he  called  a  sergeant  from  the  Twenty- 
sixth  Infantry  and  had  him  testify  on  that  subject? — A.  No,  sir;  I 
am  not  aware  of  that.  I  have  no  recollection  of  having  read  anything 
in  connection  with  the  cleaning  of  a  gun.  I  read  no  testimony  before 
that  court  in  connection  with  the  cleaning  of  guns. 

Q.  I^et  me  read  you  what  he  said.  I  read,  at  page  531  of  the  testi- 
mony given  at  the  Penrose  court-martial: 

Q.  Please  give  your  name,  your  rank,  and  your  present  station. — A.  Earl  M. 
Gebhardt;  first  sergeant  Company  F,  Twenty-sixth  Infantry. 

Q.  Do  you  know  the  accused? — If  so,  state  who  he  is. — A.  Yes,  sir;  Major 
Penrose. 

Q.  How  long  have  you  been  in  the  service? — A.  Fifteen  years,  sir. 

Q.  Have  you  ever  been  in  active  service? — A.  Yes,  sir. 

Q.  Where  and  when?--A.  Philippine  Islands,  1898,  1899,  1900,  1901,  1902,  and 
1903. 

Q.  What  arms  have  you  used  in  your  service? — A.  The  old  Springfield  car- 
bine, caliber  .45,  and  the  Springfield  Long  Tom — that  is,  the  rifle — caliber  .45, 
Krag-.J6rgensen,  and  this  new  Springfield  rifie. 

Q.  You  are  familiar  with  the  present  rifle  used — the  so-called  Springfield 
rifle?— A.  Yes,  sir. 

Q.  Does  the  present  Springfield  rifle  require  an  armrack  in  anywise  different 
from  that  required  for  the  Krag? — A.  Yes,  sir:  requires  a  shorter  one. 

I  read  that  to  show  his  experience  in  the  handling  of  guns,  and 
the  length  of  his  service  as  a  soldier,  and  the  character  of  that  service. 
Now,  I  will  pass  over  that  part  of  his  testimony  which  relates  to 
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pomething  else,  and  come  to  that  which  relates  to  cleaning.     I  read 
now  from  page  532,  about  the  middle  of  the  page : 

Q.  Whnt  implements  are  generally  used  in  cleaning  a  Springfield  rifle? — A 
Usually  the  brass  cleaning  rod  is  supplied  by  the  Ordnance  Department. 

Q.  Are  any  other  implements  ever  used? — A.  There  is  a  thong  and  a  wiping 
brush  carried  in  the  butt  of  the  piece. 

Q.  Have  you  ever  fired  blade  powder  in  any  of  the  various  service  rifles  that 
you  have  just  mentioned? — A.  Yes,  sir. 

Q.  What  kind  of  powder  Is  contained  in  the  service  Cartridge  to-day?— A. 
Smokeless  powder. 

Q.  Is  there  any  diflference  In  the  fouling  of  guns  by  the  use  of  black  and 
smokeless  powders? — A.  Yes.  sir;  there  is  quite  a  difference.  The  black  powder 
louls  easy  and  is  hard  to  clean ;  the  smokeless,  it  takes  more  shots  to  foul  It,  aad 
It  Is  easier  to  clean  on  the  start,  but  it  takes  three  or  four  days  to  get  it  all 
out — to  tlioroughly  clean  the  piece. 

Q.  How  many  shots  are  re<iuired  to  foul  the  bore  of  the  present  rifle?— A 
One  will  slightly  fouJ  It,  but  It  will  take  8  or  10  shots  to  foul  it  so  it  is  hard 
to  clean. 

Then  he  testifies  about  another  matter,  and  I  do  not  care  to  take 
up  time  with  that.     I  now  read  from  page  533 : 

Q.  How  long  would  it  take  to  clean  the  bore  of  a  rifle  properly  after  having 
been  flred,  say,  ten  to  twenty  times,  with  any  Implements? — A.  At  least  twenty 
minutes. 

Q.  You  couldn't  remove  the  powder  stains  inside  of  twenty  minutes,  say?— 
A.  It  couldn't  be;  no,  sir. 

That  was  his  testimony.  And  at  least  eielit  or  ten  men,  I  think  I 
may  safely  say,  of  other  commands  have  testified  here  to  substan- 
tially that  ^ame  effect;  and  practically  all  the  members  of  the  Twenty- 
fifth  Infantry,  who  were  supplied  with  these  ^ns,  testified  to  the 
same  effect.  That  does  not  change  your  opimon  at  all  as  to  the 
length  of  time  required  for  cleaning  the  rifle? — A.  No,  sir. 

Q.  I^t  me  ask  you  what  command  you  were  connected  with  in  the 
field  service? — A.  My  last  field  service  was  on  General  Chaffee's  staff 
in  the  Peking  relief  expedition.  Before  that  I  was  on  Greneral 
Schwann's  staff  in  the  campaign  in  the  southern  part  of  the  island  of 
Luzon  In  the  Philippine  insurrection. 

Q.  "When  were  you  in  the  inmiediate  command  of  troops  last?— 
A.  I  have  not  been  in  the  immediate  command  of  troops  since  1870. 

Q.  Since  1879?— A.  Yes,  sir. 

Q.  Was  the  Krag  rifle  used -in  the  Government  service  then?— 
A.  No,  sir;  the  old  Springfield. 

Q.  ^Vhat  rank  did  you  then  hold? — A.  Second  lieutenant. 

Q.  And  you  were  not  in  command  of  a  company  ? — A.  I  served  in 
the  field  in  command  of  a  portion  of  my  company. 

Q.  Of  a  portion  of  your  company  ? — A.  Yes,  sir. 

Q.  But  that  was  the  old  Springfield  rifle,  using  black  powder? — 
A.  Yes,  sir;  very  different  material. 

Q*  And  your  experience  with  that  would  not  be  of  any  benefit  as 
to  these  new  rifles  ? — A.  No ;  it  would  be  of  no  value. 

Q.  It  would  be  no  criterion? — A.  No,  sir. 

Q.  So  that  since  high-power  rifles  have  come  into  use  in  the  service 
you  have  not  been  in  command  of  troops  in  the  field,  and  you  have  had 
no  occasion  personally  to  make  an  inspection  of  ^ns,  to  see  whether 
or  not  they  were  clean  enough  to  pass  such  inspections  as  officers  in  the 
service  are  expected  to  make? — A.  No,  sir;  I  have  not. 

Q.  Captain  Rice,  whom  you  speak  of,  is  cor^j^(g<5|;^(9@^lgie  Ord- 
nance Department,  is  he  ? — A.  Yes,  sir.  ^ 
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Q.  How  long  has  he  been  in  the  Ordnance  Department  ? — A.  About 
nine  or  ten  years. 

Q.  And  m  what  capacity? — A.  He  has  served  at  Sandy  Hook 
proving  ground  and  served  at  the  Manila  ordnance  depot. 

Q.  The  Sandy  Hook  proving  ground  is  for  heavy  ordnance,  coast 
artillery,  is  it  ? — A.  Yes,  sir. 

Q-  And  where  else? — A.  He  served  at  the  Manila  ordnance  depot, 
as  I  have  also,  where  the  duty  is  to  supply  and  look  after  all  the 
arms  used  in  the  Philippine  Islands.  At  present  he  is  on  duty  in  my 
oflfice.  , 

By  Senator  LoDCf: :  ^ 

Q.  At  the  Manila  depot  you  supply  every  kind  of  arm  ? — A.  Every 
kind  of  arm. 

By  Senator  Foraker  : 

Q.  Every  kind  of  arm.  That  is  to  say,  he  had  the  responsibility  to 
see  that  requisitions  for  arms  and  ammunition  were  properly  filled — 
had  the  responsibility  of  all  such  things? — A.  Yes,  sir.  . 

Q.  It  is  tneir  business? — A.  Yes,  sir.  It  is  their  business  out  there 
to  know  all  about  them.    They  had  to  make  repairs. 

Q.  Did  he  have  anything  to  do  with  the  cleaning  of  guns? — 
A.  Not  in  a  military  sense ;  not  by  troops. 

Q.  Not  in  a  military  sense.  He  has  been  in  that  service  for  the 
past  eight  or  nine  years? — A.  Yes,  sir. 

Q,  Can  you  tell  us  more  accurately  as  to  that? — A.  I  could,  with 
the  Army  Register. 

Q.  How  was  he  employed  before  that  time?    I  have  here  the  official 

Army  Register  for  1907,  according  to  which  it  appears A.  He  was 

in  the  cavalry  at  first,  I  think,  sir. 

Q.  It  appears  from  this  official  Army  Register  that  Capt.  John  H. 
Rice  accepted  a  detail  on  staff,  I  suppose  it  means,  the  1st  of  Decem- 
ber, 1898,  ordered  to  service  in  the  Ordnance  Department;  was  trans- 
ferred to  the  Ordnance  Department  in  1898. — A.  Yes,  sir;  that  is 
about  what  my  recollection  was. 

Q.  So  that  it  would  be  eight  years  since  he  had  been  connected  with 
troops.  Now,  do  you  know  what  service  he  was  in  before  that? — 
A.  In  the  cavalry,  I  think,  sir. 

Q.  Do  you  remember  in  what  year  he  was  graduated  from  the 
academy? — A.  That  I  could  not  say  exactly.  1  think  somewhere 
about  1894. 

Q.  Can  you  tell  us  where  he  served,  in  what  country,  I  mean? 
Was  he  in  the  Philippines?  You  have  testified  that  he  has  been  in 
Manila. — A.  Yes,  sir;  in  the  Ordnance  Department. 

Q.  He  was  in  the  Ordnance  Department  when  he  was  in  Manila  ? — 
A.  Yes,  sir. 

Q.  He  did  not  serve  in  the  Philippines  with  his  troop  of  cavalry? — 
A.  No,  sir. 

Q.  What  rank  did  he  have  when  he  was  transferred  to  the  Ordnance 
Department,  if  you  remember  ? — A.  As  I  remember,  he  was  a  second 
lieutenant  of  cavalry.  He  was  transferred  to  become  a  first  lieutenant 
of  ordnance. 

Q.  I  suppose  that  is  correct.  I  just  want  to  see.  So  that  prior  to 
1898  he  was  serving  with  his  command,  with  a  troo|;^.^gjJ^  <^&J@te&lc 
A.  That  is  probable,  sir.    I  have  no  direct  recollection!     ^  "^ 
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Q.  That  indicates  it,  does  it  not? — A.  (Referring  to  the  Amiy 
Register.)  This  indicates  that  he  was  graduated  from  West  Point 
on  the  12th  of  June,  1893;  that  he  was  then  assigned  as  second 
lieutenant  to  the  Third  Cavalry,  that  he  served  as  such  until  the  21st 
of  November,  1898,  when  he  was  transferred  to  the  Ordnance  De- 
partment, accepting  this  transfer  on  the  1st  of  December  of  the  same 
year. 

Q.  So  that  he  was  out  of  the  academy  and  serving  with  a  troop  of 
cavalry,  as  the  record  indicates,  about  nve  years  before  he  was  tran^- 
ferred  to  the  Ordnance 'Department ? — A.  About  five  years;  yes,  sir. 

Q.  ^^^lat  was  our  cavalry  armed  with  at  that  time? — A.  It  wa^ 
armed  in  tlie  later  portion  of  it  with  the  K?ag-Jorgensen  carbine, 

Q.  About  what  year  was  the  Krdg-Jorgensen  issued  to  the  cav- 
alry— that  is,  the  carbine? — A.  As  I  remember,  it  was  about  18*J*l 
but  I  would  not  be  positive. 

Q.  What  did  they  have  before  that? — A.  The  Springfield  carbine 
of  caliber  .45,  using  charcoal  powder. 

Q.  Now,  are  you  familiar  with  any  guns  or  arms  except  only 
those  iTsed  in  the  Army — that  is,  are  you  lamiliar  with  sporting  gun^ 
and  the  ammunition  used  in  them? — A.  Not  verv. 

Q.  Can  you  tell  us  what  is  meant  by  .45-75  Winchester? — A.  I  do 
not  know  what  is  the  significance  of  those  terms,  .45-75,  as  used  in 
connection  with  that  gun. 

Q.  WTiat  do  you  understand  by  the  Colt  .45  revolver? — A.  Thai 
is  the  caliber  of  the  Colt  revolver — caliber,  forty-five  hundredths 
of  an  inch ;  and  the  Winchester,  I  should  say  that  was  a  Winchester 
of  caliber  fortv-five  hundredths  of  an  inch  and  that  it  is  to  use  a 
charge  of  powcler  weighing  75  grains. 

Q.  That  is  the  way  we  understand  it  here. — A.  But  those  are 
special  de.signations,  and  they  are  not  always  the  same  in  meaning. 

Q.  Can  you  tell  us  the  kind  of  a  bullet  that  is  used  in  the  .45-75 
Winchester?— A.  Not 

Q.  I  do  not  expect  any  accurate  answer,  General,  unless  you  happen 
to  know  it. — A.  I  have  had  the  Winchester  rifle,  caliber  .45,  in  my 
hands,  jMid  have  seen  the  ammunition,  and  my  recollection  is  that  it 
is  a  lead  bullet,  not  jacketed. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir. 

Q.  Without  any  jacket  on  it  at  all  ? — A.  Yes,  sir. 

Q.  But  you  have  never  made  any  special  examination,  I  imagine, 
of  any  of  these  matters,  have  you,  so  as  to  carry  the  figures  in  your 
mind? — A.  No,  sir. 

Q.  I  am  not  asking  you  for  the  purpose  of  embarassing  you  in  any 
way.  I  assume  there  are  a  great  many  of  these  things  that  you 
might  not  know  about  unless  your  attention  was  called  to  theni. — 
A.  There  are  a  great  many  that  I  know  in  a  general  way,  but  would 
not  care  to  give  accurate  testimony  about.  • 

Q.  Now,  going  back  to  this  microscopic  inspection.  You  believe  in 
this  theory  upon  which  that  was  made,  do  you?— A.  I  have  no  evi- 
dence except  that  which  has  been  submitted  to  the  committee.  It  wa? 
an  entirely  new  subject  to  me. 

Q.  It  seems  plausible  to  you,  does  it? — A.  It  seems  to  me  to  be 
plausible ;  yes,  sir. 

Q.  And  you  have  not  any  doubt  about  its  having  been  accurately 
made? — A.  I  have  no  doubt  that  it  has  been  very  carefully  made,  and 
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I  would  attach  great  weight  to  the  reports  made;  but  from  my  own 
personal  examination  of  tne  marks  on  these  cartridges,  I  am  not  pre- 
pared to  substantiate  the  accuracy  of  the  report.  I  have  not  gone  mto 
it  sufficiently. 

Q.  All  I  want  to  know,  General,  is,  whether  or  not  we  can  safely 
rely  on  that  report,  in  your  judgment? — A.  You  may  certainly  rely, 
on  the  good  faith  of  it.  .  " 

Q.  On -the  good  faith  of  it,  and  it  seems  to  you  entirely  plausible, 
does  it  not? — A.  It  does;  yes,  sir. 

Q.  And  you  have  read  the  report  carefully  I — A.  Yes,  sir. 

Q.  And  you  see  no  ground  on  which  to  criticise  it? — A.  No,  sir;  I 
do  not. 

Q.  You  accept  it  vourself  as  satisfactory? — A.  Yes,  sir. 

Q.  With  all  that  it  indicates? — A.  I  do;  yes,  sir. 

Q.  Well,  I  do,  too;  so  we  agi*ee  about  that;  so  we  will  not 
waste  any  more  time  on  that.  Now  the  7.65  millimeter  is  the  gun 
the  Spanish  troops  had. — A.  Yes,  sir ;  of  which  we  got  quite  a  num- 
ber in  this  country. 

Q.  We  have  a  good  many  of  them  in  this  country,  haven't  we? — 
A.  Yes,  sir. 

Q.  Could  not  the  bore  of  the  7.65-millimeter  gun  be  changed  in 
the  same  way  that  I  understood  you  to  say  the  bore  of  the  Krag  might 
be  changed,  so  as  to  accommodate  the  Springfield  cartridge? — A.  It 
looks  plausible,  sir.    I  could  not  say  that  it  could  not. 

Q.  There  would  not  have  to  be  anything  at  all  done,  would  there, 
General,  except  only  to  enlarge  the  bore,  and  that  might  be  done  like 

any  other A.  There  are  so  many  little  details,  with  reference  to 

the  working  of  the  extractor  and  the  action  of  the  firing  pin,  and  so 
forth,  that  it  would  be  difficult  to  say,  without-  trying  it,  but  I  do 
not  see  any  reason  why  it  should  not  be  done. 

By  Senator  Lodge  : 

Q.  Before  you  go  on  with  that,  what  is  done  to  enlarge  the  cham- 
ber?— A.  They  would  have  to  ream  it  out.  The  process  would  prob- 
ably be  to  unscrew  the  barrel  from  the  receiver  and  then  ream  the 
chainebr  out  to  the  new  size. 

Q.  Ream  it  out.  That  has  to  be  done  by  machinery,  of  course? — 
A.  Yes,  sir ;  that  is  done  by  machinery. 

By  the  Chairman  : 
Q.  \Miere  would  you  find  such  machinery  ? — A.  It  might  possibly 
be  slowly  done  in  any  good  machine  shop;  but  to  be  done  in  quan- 
tity it  would  probably  have  to  be  in  an  armory  somewhere.  They 
would  have  to  make  a  reamer:  but  it  would  not  be  an  impossible 
operation  in  any  good  machine  shop. 

By  Senator  Bulkeley  : 
Q.  They  could  do  it  in  Springfield,  couldn't  they? — A.  Yes,  sir; 
thej^  could  do  it  in  Springfield. 

By  Senator  Fcraker  : 

Q.  They  could  do  it  in  any  good  machine  shop  anywhere  in  the 
country.  General,  could  they  not  ? — A.  It  looks  ds  though  they  could. 

Q.  is  there  anything  simpler,  now,  than  reaming  out,  and  in  that 
way  enlarging,  the  bore  of  anything  in  metal  ? — A.  That  is  a  very 
simple  operation.  digitized  by  LjOOgie 
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Q.  Very  simple ;  just  as  simple  as  it  can  be.  It  does  not  need  an 
.expert,  does  it? — A.  It  would  need  an  expert  to  do  it,  but  there  are 
plenty  of  them  to  be  found. 

Q.  How  much  enlargement  would  there  have  to  be,  to  allow  this 
cartridge  to  enter  that  bore  ? — A.  I  could  answer  that  better  by  look- 
'  ing  at  the  cartridge,  and  measuring  it. 

Q.  Now,  what  is  the  difference  in  the  diameter  of  those  two 
shells  ? — A.  As  far  as  the  diameter  is  concerned,  a  few  hundredths  of 
an  inch  only. 

Q.  Two  hundredths? — A.  A  few  hundredths;  but  in  regard  to  the 
length,  there  is  a  difference  of  something  like  three-eighths  of  an 
inch,  I  should  say. 

By  Senator  Lodge  : 

Q.  The  chamber  would  have  to  be  lengthened  three-eighths  of  an 
inch? — A.  Yes,  sir;  the  chamber  would  have  to  be  lengthened  three- 
eighths  of  an  inch.  Now,  there  is  another  question  comes  in,  whether 
or  not  the  Krag  barrel  would  be  strong  enough  to  stand  the  pressure 
of  the  larger  charge.  That  would  be  something  about  which  I  do 
not  care  to  give  testimony. 

Q.  But  ir  we  wanted  to  go  out  and  shoot  up  a  town,  and  had  no 
other  way  of  doing  it,  we  might  take  the  risk  ? — A.  Yes,  sir. 

Senator  Warner.  And  estaWish  a  machine  shop  I 

Senator  Lodge.  Establish  a  machine  shop  and  ream  out  the  guns. 

By  Senator  Foraker  : 

Q.  You  do  not  hav«  to  establish  a  machine  shop.     I  understand 
you  to  say  it  could  be  done  in  any  good  machine  snop  in  the  coun- 
try ? — A.  Yes,  sir. 
.  Senator  Lodge.  If  you  had  the  guns. 

Senator  Foraker.  Well,  I  have  proven  that  you  had  the  guns.  I 
will  prove  one  thing  at  a  time,  gentlemen.  We  are  getting  along 
very  well.  Now,  it  is  not  quite  our  adjourning  time,  out  I  should 
like  to  have  the  General  come  back  arter  the  recess,  if  I  am  not 
troubling  him  too  much.  I  should  like  to  look  over  my  notes.  These 
two  guns  that  the  General  brought  here,  I  want  them  preserved  just 
as  they  are. 

(At  12  o'clock  and  48  minutes  p.  m.  the  committee  adjourned  until 
2  o'clock  p.\m.) 

afternoon  session. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess,  at 
2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESl^IMONY   OF   BBIG.    GEN.    WILLIAM   CBOZIEB,    CHIEF    OF   OBB- 
NANCE,  U.  S.  ABMY— Continued. 

By  Senator  Foraker  : 
Q.  Please  look  at  the  exhibit  now  shown  you,  being  No.  4  of  the 
bullets,  and  tell  me  of  what  it  consists. — A.  That  looks  like  a  piece 
of  the  metal  jacket  of  a  bullet.  .    r^r-^m^ 
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Q.  The  lead  filling  has  entirely  disappeared,  apparently,  has  it 
not  ? — A.  It  is  pretty  thoroughly  gone ;  yes,  sir. 

Q.  Have  you  ever  experimented  or  conducted  experiments  to  see 
under  what  circumstances  the  jacket  will  be  stripped  off  the  lead,  and 
the  lead  disappear,  as  in  this  instance? — A.  I  never  personally  con- 
ducted any  sucn  experiments.  I  know  of  such,  however.  It  is  some- 
times done  by  firing  a  bullet  into  water.  That  constitutes  one  of  the 
reception  tests  in  the  purchase  of  ammunition. 

Q.  It  will  be  stripped  off  by  firing  the  bullet  into  water? — A.  Bul- 
lets are  sometimes  fired  into  water  to  see  if  it  will  strip  off.  It  ought 
not  to,  but  it  sometimes  does. 

Q.  Did  you  ever  know  of  its  stripping  off  from  merely  being  fired 
into  water? — A.  I  have  not  observed  any  case  myself, "but  I  Imow 
that  it  sometimes  occurs. 

Q.  It  occurs  usually,  does  it  not,  when  it  is  fired  as  into  a  brick 
wall,  or  into  gravel,  or  some  such  substance  as  that? — A.  It  might, 
in  any  such  case  as  that. 

Q.  That,  I  understand,  was  taken  out  of  a  brick  wall,  was  it  not? — 
A.  From  the  indorsement  on  the  envelope,  it  was  taken  from  the- 
wall  of  the  Miller  Hotel. 

Q.  That  was  a  brick  building. 

Q.  When  fired  into  a  brick  wall  that  is  liable  to  occur? — A.  I 
should  say  it  might. 

Q.  Is  it  not  liable  to  occur  when  it  is  merely  fired  into  a  wooden 
door,  for  instance,  or  into  a  pine  or  frame  building? — A.  I  have 
never  known  it  to  be  done  in  such  a  case.  I  do  know  it  is  sometimes 
done  by  just  firing  it  throurfi  the  gun. 

Q.  Through  what? — A.  Throu^  the  gun.  It  strips  off  in  the 
air  sometimes.  That  occurs  generally  in  the  case  of  a  very  badly 
worn  gun  or  too  thin  a  jacket. 

Q.  That  would  be  very  rare? — ^A.  Yes,  sir;  that  would  be  very 
rare. 

Q.  Where  did  you  ever  hear  of  a  case  like  that? — A.  I  have  heard 
that  in  tests  at  the  Springfield  Armory,  where,  firing  over  water,  they 
would  sometimes  notice  that  after  a  good  many  rounds  the  jackets 
would  strip  off  and  drop  into  the  water.  You  would  see  them  drop- 
ping into  the  water.  That  is  to  say,  you  would  see  something 
dropping  into  the  water,  and  would  know  it  was  a  jacket. 

Q.  What,  would  become  of  the  lead  in  that  instance? — A*.  That 
would  pass  on  and  be  lost.  In  my  testimony  this  morning  I  told  you 
that  within  a  comparatively  short  time  past  the  thickness  of  the  jacket 
had  been  increased  from  one  and  a  half  to  two  hundredths  of  an  inch. 
That  was  to  keep  it  from  stripping. 

Q.  How  long  ago  was  that  increase  in  the  thickness  of  the  jacket 
made  ? — A.  I  snould  say  something  like  two  years  ago. 

Q.  That  was  done  before  the  Springfield  rifle  was  adopted,  was 
it  not? — A.  It  was  before  it  was  issued  to  the  service. 

Q.  Before  it  was  issued  ? — A.  Yes,  sir. 

Q.  All  these  cartridges  made  since  December,  1905,  have  had  this 
thicker  jacket,  have  they  not  ? — A.  Yes,  sir. 

Q.  Now,  General,  alJout  the  deflection  of  bullets,  have  you  ever 
made  experiments  to  determine  to  what  extent  these  bullets  may  be 
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deflected,   fired    from   these   higher-power   guns,   by   meeting   with 
obstructions? — A.  Never  any  experiments  with  that  object. 

Q.  Have  you  had  occasion  to  observe  what  kind  of  wouncL-  these 
high-power  projectiles  make,  at  close  and  long  range,  respectively?— 
A.  I  have  seen  some  of  them,  and  know  of  others.  I  saw  a  Filipino 
who  had  been  shot  immediately  before,  within  ten  minutes,  at  a 
range,  I  should  say,  of  something  like  40  yards.  I  observed  carefully 
the  character  of  the  wound. 

Q.  Where  was  he  hit,  what  part  of  the  body? — A.  He  was  struck 
below  the  left  shoulder,  in  the  back.  He  was  running  away  from 
the  firer,  and  apparently  stooping  as  he  ran,  so  that  the  bullet 
ranged  upwards  and  to  the  right,  and  came  out  on  the  right  ?ide  of 
his  neck.  The  wound  of  entrance  was  a  small,  round  hole.  The 
wound  of  exit  was  a  gash  apparently  between  2  and  3  inches  Ions:, 
considerably  longer  than  the  longest  dimension  of  the  bullet  wliiA 
made  it. 

Q.  Now,  have  you  ever  seen  any  other  case  similar  to  that :  in  a 
general  way  similar,  I  mean  ? — A.  I  saw  two  or  three  wounds  that  a 
colored  soldier  had  received  perhaps  a  month  before,  and  which 
were  nearly  healed.  These  wounds  were  simply  small  spots  by  that 
time. 

Q.  Were  those  wounds  at  short  range  or  long  range? — A.  I  think 
that  was  long  range. 

Q.  That  was  long  range? — A.  Yes,  sir;  I  judge  so.  I  am  not 
absolutelv  certain. 

Q.  Is  ft  not  true  that  these  high-power  projectiles  at  short  range 
are  liable  to  lacerate  and  tear  a  great  deal  more  than  they  will  after 
thev  have  gone  a  distance  of  400  or  500  yards? — A.  That  is  most 
diMcult  to  make  a  positive  statement  about.  There  are  instance? 
both  ways.  I  have  given  you  an  instance  where  at  short  range  the 
bullet  tore  a  large  gash  at  the  wound  of  exit,  as  I  say,  larger  than  the 
longest  dimension  of  the  bullet.  I  could  tell  you  of  other  instances 
from  common  knowledge.  I  know  of  another  instance  in  Cuba, 
which  is  a  well-known  case,  where  an  officer  was  shot  by  one  of  his 
own  sentinels  with  a  Krag  rifle.  The  distance  was  said  to  be  about 
20  paces.  The  sentinel  challenged  him,  and  the  officer  dropped  to 
avoid  being  shot,  and  he  was  shot  with  this  Krag  rifle  in  the  abdoraeji. 
and  the  wound  ranged  downwards;  but  he  was  well  and  about  again, 
I  understi^nd,  withm  ten  days. 

Q.  AMiit  oifficer  was  that?— A.  An  officer  by  the  name  of  Hunter. 
of  the  artillery. 

Q.  Of  the  artillery  ? — A.  Yes,  sir. 

Q.  And  that  wound  was  inflicted  by  a  projectile  fired  out  of  a 
Krag  rifle  ? — A.  Yes,  sir. 

Q.  At  a  distance  of  20  or  30  paces  ? — A.  Yes,  sir. 

Q.  And  you  did  not  see  the  wound? — A.  Xo,  sir;  I  can  not  testify 
to  that  of  iny  own  knowledge. 

Q.  Do  you  know  what  kind  of  wounds  were  made?  How  did  the 
wound  at  the  place  of  exit  correspond  with  the  entrance  wound  ? — 
A.  I  know,  nothing  about  it,  except  that  it  is  the  general  belief  as  T 
'lave  statect  here. 

b  Q.  A  gr<*at  many  people  who  have  had  very  uglv  looking  wound< 

ohich  theyi  received  m  Cuba  were  up  and  about  within  two  or  three 

"■^et  they  received  them,  were  they  notj^-^^.y  ^^M|^ajid  so. 
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Q.  I  remember  the  case  of  General  Mills.  I  saw  him,  I  think  it 
was  not  longer  than  three  weeks  after  he  had  been  wounded  at  San- 
tiago, shot  tnrough  the  head ;  a  very  ugly  and  bad  wound,  and  still 
tie  was  up  and  about,  and  got  entirely  well  within  a  short  time.  But 
5till  that  was  a  very  ugly  wound. — A.  yes,  sir. 

Q.  So  that  it  does  not  follow  that  a  man  may  not  get  up  soon  if  he 
las  an  ugly  wound,  nor  does  it  follow  if  he  has  an  ugry^  wound  that  he 
fvould  not  get  up  soon,  would  it? — A.  I  can  not  mate  any  generali- 
sation about  it. 

Q.  You  remember  the  case  of  General  Mills,  do  you  not  ? — A.  Yes, 
dr. 

Q.  I  wish  you  would  look  at  the  bullet  I  hand  you,  and  see  the 
)osition  that  it  was  in  in  that  wood.  It  was  testified  this  morning, 
)y  Mr.  Creager,  that  that  bullet  went  clear  through  there,  I  under- 
tand.  Mr.  Creager  testified  that  this  bullet  was  found  in  such  a 
)osition  as  to  indicate  that  it  was  not  going  straight  forward,  but 
idewise,  when  it  stopped.  That  is  a  common  thing,  is  it  not? — 
\..  Yes,  sir. 

Q.  That  is  due  to  what  you  call  tumbling,  is  it  not? — A.  Yes,  sir; 
ind  we  call  the  effect  produced  on  what  it  strikes  that  way  "  key- 
loling."    You  can- see  the  reason  of  it. 

By  Senator  Scott: 
Q.  It  knocks  the  piece  out  on  the  opposite  side? — A.  No,  sir;  it 
nakes  an  elongated  nole  when  it  strikes,  shaped  like  a  keyhole. 

By  Senator  Foraker: 

Q.  That  is,  it  makes  just  such  a  mark  on  the  wood  as  the  imprint 
f  the  bullet  would  make  [indicating  with  bullet  in  block  of  wood]  ? — 
L.  Yes,  sir. 

Q.  AVhen  is  it  that  one  of  these  high-power  projectiles  does  this 
ambling,  at  long  range  or  short  range? — A.  It  would  depend  on 
rhether  it  was  fired  from  a  good  rifle.  If  it  was  fired  under  normal 
ircumstances,  I  suppose  you  mean? 

Q.  Yes. — A.  Under  those  circumstances  it  should  not  tumble 
nless  it  should  strike  some  object,  at  any  range.  It  should  go  prac- 
ically  to  the  end  of  its  flight  without  tumbling.  But  if  it  should 
trike  an  obstacle,  that  might  cause  it  to  tumble  also,  at  any  range. 

Q.  At  short  range  or  long  range? — A.  Yes,  sir;  at  either  short 
ange  or  long  range. 

Q.  So  that  tumbling  is  due  to  the  effect  upon  it  of  striking  some- 
[ling? — A.  Yes,  sir. 

Q.  It  is  not  a  natural  condition  of  the  bullet?— A.  Not  a  natural 
ondition  of  the  bullet  when  fired  from  a  normal  rifle. 

Q.  When  the  bullet  is  on  its  flight  at  short  range  there  is  a  lateral 
lotion  of  the  bullet,  which  is  called  the  explosive  effect  of  the  bullet 
rhen  it  strikes  an  object? — A.  I  do  not  think  that  can  be  asserted; 
o,  sir.  These  bullets  when  they  first  leave  the  gun,  although  it  can 
ot  be  positively  stated,  may  have  a  slight  wabbling  motion  about 
leir  axis. 

Q.  Due  to  the  rotation? — A.  Due  to  the  rotation,  yes,  sir;  due  to 
le  rotation  and  the  resistance  of  the  air.  This  is  a  little  bit  of  an 
bstruse  subject,  but  I  will  try  to  make  myself  understood.  Some- 
me^.  in  firing  at  very  short  range,  we  find  that  projectiles  do  not 
rike  absolutely  point  on,  not  only  bullets  of  small  ^J^r^s^  J^^gl^^^f^ 
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tiles  from  artillery,  and  if  we  want  them  to  strike  directly  point  on. 
we  must  shift  the  target  a  little  farther  away.  That  arises  from  what 
is  called  the  precessional  motion.  That  is  a  scientific  term,  which 
means  a  slight  revolution  of  the  axis  of  the  bullet  around  the  line  of 
flight,  such  as  you  sometimes  see  in  a  ton  when  you  first  spin  it.  Ii  i> 
exactly  the  same  kind  of  a  motion,  produced  in  the  same  way.  Xow, 
in  a  short  distance  this  bullet,  if  the  rifle  and  everything  is  in  good 
condition  and  everything  is  proper  for  tlie  projectile,  will  steady 
itself,  keeping  the  axis  of  the  bullet  practically  coincident  with  tk 
projectile's  trajectory,  just  as  a  top  will  finally  go  to  sleep  and  ceasi? 
its  wobbling  motion. 

Q.  WTiat  distance  is  necessary  to  make  one  of  these  bullets  steady 
itself? — A.  We  have  not  tried  to  determine  it. 

Q.  Have  you  not  what  is  called  the  ''humane  zone?  "* — A.  Not 
accurately  determined. 

Q.  It  is  not,  in  the  use,  in  the  firing  of  these  projectiles?  Doe? it 
not  mean  that  after  one  of  these  bullets  has  gone  a  distance  of  400  or 
500  yards  it  has  so  steadied  itself  that  if  it  strikes  a  man  it  will  go 
through  him  without  tearing  him  all  to  pieces,  and  that  before  that 
time,  short  of  that  distance,  it  is  much  more  apt  to  tear  and  make 
ugly  wounds? — A.  The  behavior  of  these  bullets  under  exj>erimenb 
we  have  made  is  so  erratic  that  I  can  not  make  any  generalization, 
and  I  do  not  believe  that  anybody  can. 

Q.  Is  it  not  true  that  you  do  speak  of  a  "  humane  zone,"  and  does 
not  that  have  reference  to  just  what  I  have  indicated? — A.  Tbt 
has  no  general  use  in  the  military  service.  You  will  not  find  it  ifl 
any  of  our  instructions. 

Q.  No ;  it  is  not  in  any  of  the  instructions,  but  I  find  it  in  all  dis- 
cussions on  this  subject. — A.  Yes.  The  statements  about  it  are 
nearly  all  speculative. 

Q.I  am  not  sure  but  what  you  have  it  in  this  book  here.  I  have 
seen  it  in  some  of  the  oflScial  documents. — A.  I  do  not  remember  it. 

Q.  The  humane  zone  spoken  of  is  that  part  of  the  flight  of  ihe 
bullet  after  it  reaches  a  distance  of  400  to  500  yards  from  the  gun,  up 
to  the  distance  of  1,000  to  1,500  yards;  showing  that  it  is  not  ac- 
curate; but  there  is  a  portion  of  the  flight  of  the  DuUet  during  which 
time  the  bullet  goes  much  more  steadily  than  it  does  during  other  por- 
tions of  the  flight? — A.  I  do  not  think  there  is  any  detexmiriation  of 
any  such  zone. 

Q.  Did  you  not  ever  hear  it  spoken  of? — ^A^  I  have  heard  it 
spoken  of,  and  have  heard  this  subject  discussed  a  great  deal. 

Q.  You  have  heard  it  spoken  of,  and  it  has  reference  to  exactly  th< 
idea  that  I  am  trying  to  express? — A.  Yes;  I  understand  the  idea 
and  I  understand  the  reference  to  it. 

Q.  But  what  you  want  to  say  is  that  there  is  nothing  accurate 
dbout  it? — A.  Yes,  sir;  exactly. 

Q.  It  may  be  that  way,  or  may  not  be?— A.  Yes,  sir. 

Q.  The  flight  of  these  bullets  is  erratic? — A.  I  mean  to  say  that 
this  effect  you  speak  of,  this  lacerating  effect  in  a  wound  which  take* 
place  at  different  ranges,  has  not  been  tied  up  to  the  range  with  an} 
accuracy. 

Q.  I  understand  you  to  say  that ;  but  still,  during  the  early  flisbt 
of  the  bullet,  there  is  more  rotation  about  the  axis  of  the  bullet;  ttaf 
is  undoubtedly  true,  is  it  not? — ^A.  Yes,  sir. 
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Q.  The  velocity  is  greater,  is  it  not,  as  it  leaves  the  ffun? — A.  Yes, 
sir ;  but  this  little  precessional  motion  which  I  speak  or,  which  is  not 
the  rotation  of  the  bullet  around  its  own  axis,  but  the  rotation  of  the 
axis  of  the  bullet  around  the  trajectory  of  its  flight,  around  the  line 
of  flight 

Q.  I  understand. — A.  That  will  result  from  the  bullet  leaving  the 
bore  with  its  axis  not  exactly  coincident  with  its  line  of  flight. 

Q.  I  understand  that  exactly.  That  is  to  say,  the  bullet  itself 
swiiigs  about  the  direct  line? — A.  Yes,  sir.  That  is  a  very  slight 
motion,  of  course. 

By  the  Chairman  : 
Q.  I  am  very  much  interested  in  this,  and  I  would  like  to  ask  a 
question  right  at  this  point.  Is  that  the  general  rule  as  to  all  bullets, 
or  is  it  only  that  they  may  do  that?  I  want  to  get  at  this,  whether  a 
bullet  may  do  that,  or  whether  it  always  has  that  little  motion? — 
A.  The  best  we  can  say  about  it  is  that  it  mav  do  it.  We  are  satisfied 
that  it  is  sometimes  done.     We  are  not  satisfied  that  it  always  occurs. 

By  Senator  Foraker  : 

Q."  You  can  not  always  tell  ? — A.  Xo,  sir. 

Q.  Whenever  you  have  a  chance,  however,  to  demonstrate  whether 
it  does  or  not,  is  it  not  the  case  that  it  appears  to  have  done  it? — A.  I 
will  state  it  perhaps  a  little  differentlv.  In  many  cases  where  we 
have  had  an  opportunity  we  have  found  that  it  does  so,  and  we  have 
had  to  move  the  target  a  very  little  farther  back. 

Q.  You  have  not  had  any  opportunity  to  determine  that  it  did 
not  do  it  in  every  case? — A.  !No,  sir;  but  with  that,  the  motion  is 
very  slight. 

Q.  Now,  during  this  precessional  flight  of  the  bullet,  if  it  meets 
with  an  obstruction,,  is  it  not  more  apt  to  be  deflected  than  after  it 
steadies  itself,  as  you  have  said? — A.  Although  this  precessional 
motion  is  very  slight,  I  should  say  that  the  probabilities  are  in  favor 
of  it. 

Q.  And  the  precessional  motion  is  during  the  early  flight? — 
A.  Yes,  sir. 

Q.  About  how  many  yards  from  the  gun  would  that  precessional 
flight  extend? — A.  I  have  no  experiments  on  which  to  base  an  answer, 
but  judging  from  all  our  target-practice  results  it  would  be  within 
100  yards — in  fact,  well  within  100  yards. 

Q.  Would  it  not  be  as  much  as  400  or  500  yards.  General  ? — A.  No, 
sir ;  I  should  not  think  so.  Our  firing  against  screens  and  for  pene- 
tration is  made  within  such  range  as  that,  and  the  flight  of  the  bullet 
proves  to  be  direct  in  such  cases. 

Q.  Have  you  ever  had  occasion  to  learn  what  the  effect  of  a  bullet 
passing  near  one  would  be  in  the  matter  of  producing  a  concussion 
that  would  be  felt  by  the  individual? — A.  I  have  heard  some  bullets 
which  I  thought  were  passing  quite  near  to  me.  Senator,  and  the 
effect  was  simply  a  short,  quick,  sharp  sound.  I  can  illustrate  it,  but 
it  could  not  be  taken  down. 

Q.  No;  but  what  would  be  the  effect  on  an  individual  if  a  bullet 
were  to  pass  in  close  proximity  to  the  face  and  head?  Would  there 
be  a  concussion  that  the  individual  would  feel,  aside  from  tiie 
noise? — A.  I  have  never  had  any  pass  close  enough  to  me  to  feel  that. 

Q.  And  you  have  made  no  experiments  in  that? — 4^e?Jp^bOQie 
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Q.  Do  you  know  what  the  effect  would  be  of  a  bullet  coining  inio 
a  room  like  this  from  a  high-power  gim  ? — A.  No,  sir. 

Q.  For  instance,  pas*sing  under  the  ceiling  above  this  table,  wonld 
the  concussion  be  sufficient  to  put  out  a  lamp? — A.  I  could  make  no 
better  guess  as  to  that  than  anybody  else. 

By  Senator  Overman: 

Q.  Would  it  move  every  paper  on  this  table? — A.  I  have  had  no 
experience.    I  could  guess  as  to  that  as  well  as  anybody  else.    , 

Q.  If  anybody  gave  such  an  opinion  as  that  it  Avould  be  a  gues-. 
would  it  not  ? — A.  Somebody  may  have  seen  it  tried,  and  I  do  no: 
know. 

By  Senator  Foraker: 

Q.  If  an  officer  of  the  Army  came  here  and  testified  that  he  had 
had  personal  ex])erience  and  made  personal  observations  of  that  kind, 
you  would  not  be  disposed  to  dispute  his  statement,  would  you  I— 
A.  No,  sir:  I  would  not. 

Q.  Or  to  set  him  down  as  trying  to  swear  falsely? — A.  Xo,  sir- 
By  Senator  0\'ermax  : 

Q.  But  suppose  a  man  had  not  had  the  experience  and  just  gave 
his  opinion,  you  would  have  as  much  right  to  your  opinion  as  he 
wouln  have  to  his  ? — A.  If  he  was  in  the  same  situation  as  I  was  in,  I 
would  think  our  opinions  would  be  of  about  equal  value. 

By  Senator  Foraker: 

Q.  As  to  reaming  out  the^  gims,  you  spoke  of  this  being  some- 
thing that  could  be  done  in  any  machine  shop.  Could  it  not  be  done 
without  going  to  a  machine  shop?  Are  there  not  implements,  sucb 
as  hand  reams,  which  are  used  by  all  mechanics  for  boring  steel: 
or  have  you  had  any  experience? — A.  There  are  drills,  hand  drills. 

Q.  Yes. — A.  And  hand  reamers:  and  if  one  had  sufficient  skill  and 
unlimited  time,  and  did  not  mind  che  expense,  I  should  say  that  ii 
was  not  impossible  to  ream  a  piece  of  steel  out  without  going  into 
a  machine  shop. 

Q.  Do  you  think  it  would  be  a  very  difficult  matter  with  a  hand 
ream,  such  as  they  have  in  general  use  in  all  machine  shops  of  the 
country,  to  ream  out  the  bore  of  one  of  these  guns  and  enlarge  it  in 
the  way  we  were  talking  about  this  morning? — A.  I  think  it  would 
l>e  a  very  difficult  matter,  but  I  would  not  sav  it  was  impossible, 

Q.  You  would  not  say  it  was  impossible? — A.  Xo,  sir. 

Q.  You  have  had  no  experience  on  that  point? — A.  No,  sir. 

By  Senator  Warner: 

Q.  Just  one  question.  WTiat  is  the  life  of  a  gun — that  is,  before  the 
londs  become  worn  so  that  it  is  no  longer  fit  for  use? — A.  We  con- 
sider the  admissible  life  of  this  model  of  1903  rifle  to  be  between 
3,000  and  3.500  rounds,  after  which  its  accuracy  is  impaired  beyond 
the  point  at  which  we  think  it  ought  to  used  in  the  military  service. 

Q.  And  as  to  the  bullet  from  a  Springfield  rifle,  in  passing  through 
the  tissues  of  the  body,  whether  it  would  make  a  larger  hole  at  th^ 
point  of  exit  than  at  the  point  of  entrance,  you  have  no  knowledge? — 
A.  I  mentioned  one  case  that  came  under  my  own  observation,  of  a 
Filipino. 
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Q.  Had  the  bultet  struck  a  bone  in  that  case?  Do  you  know 
whether  it  had  been  deflected  or  not? — A.  The  wound  of  exit  was 
larger  than  the  longest  diameter  of  the  bullet.  The  theory  tiiat  is 
sometimes  used  to  account  for  that  is  that  it  will  drive  a  stream 
of  blood  ahead  of  it — a  sort  of  semilicjuid  stream  ahead  of  it — which 
will  break  out  through  the  skin,  making  a  gash  larger  than  any  di- 
mension of  the  bullet.  • 

Q.  Of  course  the  effect  of  these  bullets  is  very  erratic,  and  you  say 
you  can  get  no  definite  rule  as  to  it— that  is,  as  to  the  deflection — ^how 
they  may  be  deflected  ? — A.  By  obstacles  ? 

<^.  Yes. — A.  Yes,  sir;  that  would  be  very  erratic.  A  deflection 
by  any  obstacle  would  be  very  erratic,  and  you  could  not  say  how  the 
biillet  would  go.  A  bullet  fired  normally  into  a  homogeneous 
medium,  such  as  a  wooden  block,  would  go  nearly  straight.  I  have 
known  of  instances  where  the  bullet  has  been  cut  out,  and  it  was 
found  it  had  gone  nearly  straight.  But  where  it  goes  into  one  kind 
of  material  and  then  intb  another,  out  of  one  into  another,  the  bullet 
would  go  in  almost  any  direction. 

Q.  Just  what  would  jDroduce  the  stripping  of  the  jacket  from  the 
bullet  is  indefinite  also,  is  it  not? — A.  It  can  be  done  in  a  number  of 
ways. 

By  the  Chairman  : 

Q.  TMlat  would  be  the  effect  of  shooting  into  a  wheat  field  or  a  corn 
field;  what  would  be  the  probable  effect  on  the  bullet? — A.  Well,  I 
i^hould  not  expect  firing  through  wheat  to  deflect  it,  but  firing  through 
corn  might  or  might  not.  With  reference  to  this  question  that  you 
just  asked,  about  wounds  of  exit,  in  my  statement  ot  the  theory  with 
regard  to  the  bullet  driving  a  semiliquid  stream  before  it,  a  bullet 
was  at  one  time  used,  although  I  do  not  know  to  what  extent,  in  the 
British  service,  or  proposed,  which  they  called  the  hydraulic  bullet. 
1  he  bullet  had  a  little  hole  drilled  down  into  the  point  a  short  dis- 
tTince,  a  quarter  of  an  inch,  and  the  idea  of  that  was  that  that  hole 
would  fill  with  liquid,  and  that  liquid  would  form  something  of 
a  continuous  body  before  the  bullet  and  be  driven  ahead  of  it,  and 
make  a  lacerating  wound.     That  is  speculative,  also. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

O.  You  have  tables  in  this  publication  of  the  War  Department 
giving  rules  for  the  management  of  the  United  States  magazine  rifle, 
showing  what  the  deviations  from  the  straight  line  are  likelv  to  be?^ 
A.  Yes;  I  think  they  are  called  there  drift  tables  or  deviation  tables. 

Q.  Yes;  drifting,  horizontal  deviation,  vou  mean,  from  the  right  to 
the  left?— A.  Yes,  sir. 

Q.  And  then  is  there  a  vertical  deviation  also? — A.  The  vertical 
deviation  we  take  account  of  is  simply  that  which  is  due  to  the 
attraction  of  gravity,  and  having  the  bullet  drop  down  below  the 
tangent  of  the  trajectory. 

Q.  The  de\4ations  are  sometimes  to  the  right  and  sometimes  to  the 
left  ? — A.  Yes,  sir ;  they  are  sometimes  to  the  right  and  sometimes  to 
the  left:  generally  speaking,  in  a  rifle  with  a"  riirht-handed  twist, 
they  are  to  the  right. 
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Q.  'VMieii  is  it  they  are  to  the  left? — A.  Generally  speaking,  when 
they  are  to  the  left ;  that  is,  when  the  twist  of  the  rifling  is  such  that 
the  bullet  rotates  to  the  left. 

Q.  What  is  the  twist  in  our  Springfield  rifle  ? — A.  To  the  right 

Q.  Is  not  the  deviation  to  the  left  in  the  first  instance  and  to  the 
•right  later? — A.  The  deviation  in  the  Krag-Jorgensen  rifle  was 
at  first  to  the  left  and  then  to  the  right.  I  do  not  remember  exactly 
how  that  is  in  the  Springfield  rifle.  But  the  drift  is  always  to  the 
right,  with  a  right-hand  twist,  although  the  muzzle  may  throw  to  the 
left,  and  cause  early  deviation  to  the  left. 

Q.  I  call  your  attention  to  page  55  of  this  book.  I  do  not  know 
that  I  correctly  understand  it,  but  as  I  do  understand  it,  that  table 
is  intended  to  show  the  horizontal  delation  to  the  right  and  the 
left?— A.  Yes,  sir. 

Q.  And  I  understand  the  explanation  preceding  the  table  to  be 
that  the  bullet  when  fired  out  of  this  Springfield  rifle  which  has  the 
twist  of  the  rifling  to  the  right,  will  deviate  first  to  the  left,  up  to 
1,500  yards? — A.  Yes,  sir;  up  to  1,500  yards. 

•Q.  And  then  it  turns  and  deviates  to  the  right? — ^A.  Yes,  sir. 

Q.  And  it  deviates  as  f^ir  as  one-tenth  of  an  inch  at  300  yards, 
"three-tenths  of  an  inch  at  400  yards,  four-tenths  of  an  inch  at  5O0 
yards,  six-tenths  of  an  inch  at  600  yards,  seven-tenths  of  an  inch  at 
700  yards,  eighth-tenths  of  an  inch  at  800  yards,  1.3  inches  at  900 
yards,  1.5  at  1,000  yards,  1.7  at  1,100  yards,'  1.8  at  1,200  yards,  and 
then  reducing  to  five-tenths  of  an  inch  to  the  left  at  1,500  yards,  and 
then  it  deviates  to  the  right  ? — A.  Yes,  sir. 

Q.  Tot  the  extent  of  1.1  inches  at  1,600  yards.  Then  at  2J5W 
yards  it  has  gotten  up  to  39.4  incites  de\dation  to  the  right,  has  it 
not? — A.  Yes,  sir. 

Q.  These  tables  are  based,  I  suppose,  on  experimental  practice?— 
JA.  Yes,  sir;  on  actual  firing. 

0.  That  is  without  regard  to  the  effect  of  the  wind? — A.  Yes,  sir: 
without  regard  to  the  effect  of  the  wind. 

Q.  That  is  a  verj^  strong  deviation  to  the  right,  is  it  not? — A.  Yes, 
sir. 

O.  That  i«;  more  than  3  feet  ? — A.  Yes,  sir. 

Q.  In  addition  to  that  deviation  to  the  left  and  then  to  the  right 
there  is  the  vertical  diviation  due  to  the  decreasing  of  the  velocity?— 
A.  Yes,  sir. 

Q.  And  the  effect  of  gravity  on  the  bullet? — A.  Yes,  sir. 

Q.  And  that  is  given  also.  I  suppose,  in  this  book? — A.  Yes,  sir: 
that  table  gives  it. 

O.  That  is  the  table  which  I  see  here  f  indicating]  ? — A.  Yes,  sir. 

O.  Now,  will  you  please  tell  us  what  the  deviations  are,  according 
to  that  table?  t  do  not  want  you  to  go  over  all  of  those  figures,  there 
are  three  pages  of  them,  but  in  a  brief  way  tell  us  what  the  summit 
of  the  trajectory  is;  that  is,  I  suppose,  the  highest  point  it  reaches. 
Take,  for  instance,  at  100  yards. — A.  It  rises  eight  one-hundredths 
of  a  foot.  If  the  projectile  is  fired  at  a  target  on  the  same  level  as 
the  muzzle  of  the  gun,  and  placed  100  yards  away,  this  means  that 
the  bullet  will  rise  eight  one-hundredths  of  a  foot  between  the  muzzle 
of  the  gun  and  the  target. 

Q.  At  1,000  yards,  how  much  will  it  rise? — A,  According  to  this 
table  it  will  rise  21.26  feet.  Digitized  by  V^OOglC 
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Q.  Now,  see  what  it  is  at  1,100  yards?— A.  28.03  feet.  That  is  to 
say,  the  bullet  rises  28.03  feet  in  going  1,100  yards. 

Q.  At  2,500  yards,  how  much  does  it  rise? — A.  At  2,500  yards  it 
lises  325.07  feet. 

By  Senator  Overman  : 
Q.  It  rises  325  feet? — A.  Yes,  sir;  in  2,500  yards,  according  to  this 
table. 

By  Senator  Foraker  : 

Q.  No;  I  think  we  are  in  error,  General.  Let  me  call  your  atten- 
tion to  the  fact  that  that  is  when  it  is  fired  at  the  range,  but  the  dis- 
tance  A.  The  distance  from  the  muzzle  of  the  gim  at  the  highest 

point  of  the  trajectory  is  a  different  affair. 

Q.  When  you  fire  at  a  target  2,500  yards  awav,  when  the  bullet  is 
1,452.7  yards  from  the  muzzle  of  the  gun  it  will  be  325.07  feet  higher 
than  the  muzzle  of  the  gun  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  would  you  ever  hit  anything  that  way? — A.  You  must 
know  how  far  away  it  is.  This  is  illustrative  of  the  main  source  of 
inaccuracy  of  fire;  that  is,  misjudgment  of  the  range.  You  must 
know  the  range  in  order  to  have  the  bullet  come  down  at  the  right 
place. 

Q.  You  govern  that  by  the  gun  itself? — A.  Yes,  sir. 

By  the  Chairman  :  , 

Q.  The  object  of  range  control  in  the  artillery  is  to  get  the  range^ 
by  triangulation  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  All  this  is  dependent  upon  the  angles  of  departure  and  eleva^ 
tion,  and  the  time  of  flight,  as  shown  in  this  table  ? — A.  Yes,  sir. 

Q.  Now,  at  page  52  we  have  another  table  headed,  "  Ordinates  of 
Trajectory  Above  Line  of  SighJ."  One  hundred  yards  away  there 
is  no  rise  at  all,  is  there? — A.  First,  when  firing  at  100  yards  range, 
the  trajectory  above  the  line  of  sight  at  100  yards  is  zero.  That  is, 
it  comes  down  again. 

Q.  If  it  rises  at  all,  it  comes  down  again? — A.  Yes,  sir;  rises  and 
comes  down  again.  Now,  at  200  yards  range  the  height  of  the  tra- 
jectory at  100-yards  distance  is  thirty-six  one-hundredths  of  a  foot,, 
and  at  200  yards  it  is  zero,  because  it  comes  down  to  it  again- 
This  table  does  not  give  the  highest  point,  but  gives  the  height  at 
various  points,  100  yards  apart.  Take  the  next,  at  300  yards.  A 
bullet  fired  at  300  vards  ran^,  at  100  yards  is  seventy-eight  hun- 
dredths of  a  foot  above  the  Ime  of  sight,  at  200  vards  it  is  eighty^ 
three  hundredths  of  a  foot,  and  at  300  yards  it  has  come  down  to- 
zero  again. 

The  Chairman.  And  beyond  zero  it  would  strike  a  point  lower? 

The  Witness.  Yes;  unless  it  strikes  against  the  target  and  stops. 

'  Now,  going  down  to  the  bottom  of  the  page,  taking  2,500  yards  range 

(whi(£  means  that  with  the  gun  sighted  at  an  elevation  suitable  for 

striking  the  target  which  is  on  the  same  level  with  the  muzzle  of  the 

gun,  2,500  yards  away),  at  100  yards  away  the  elevation  is  34.39  feet. 
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at  200  yards  away  the  bullet  is  68.04  feet  in  the  air  above  the  line  of 
s'lgh^.  at  300  yards  away  it  is  100.79  feet  in  the  air,  at  400  yards  awiy 
it  is  132.45  feet  in  the  air,  and  so  on. 

Q.  Xow,  it  is  going  up? — A.  It  is  going  up  all  the  time.  At  600 
yards  it  is  191.40  feet  in  the  air;  at  700  yards  it  is  218.19  feet  in  the 
air. 

Q.  Without  reading  all  of  those  figures,  go  to  the  last  one. — A.  At 
1,200  yards  it  is  311.41  feet  in  the  air.  Going  on  to  page  53,  we  find 
that  at  1,500  yards  it  is  at  its  highest  point  as  ^ven  here.  324.54  feet 
in  the  air. 

Q.  And  then  it  comes  down  to  zero  again  ? — A.  At  2,500  yards  it 
comes  down  to  zero,  on  the  line  of  sight. 

By  Senator  Bulkeley: 

Q.  It  simply  describes  a  circle? — A.  It  is  either  a  parabola  or  an 
ellipse,  but  it  is  a  curve. 

Q.  In  order  to  travel  that  distance  it  is  necessary  for  it  to  go  on  a 
curve;  it  can  not  travel  straight? — A.  It  must  go  on  a  curve;  yes,  sir. 

(Witness  excused.) 

TESTIMONY  OF   CAPTAIN  WILFOBD   J.  HAWKINS,  T7.  S.  AJtKT- 

Becalled. 

By  Senator  Lodge  : 

Q.  Lieutenant  Hawkins,  you  conducted  the  examination  at  Spring- 
field of  thei-e  bullets  and  shells,  did  you  not? — A.  Yes,  sir. 

Q.  As  to  which  you  have  testified  already  before  the  committee  ?— 
A.  Yes,  sir. 

Q.  You  made  the  microscopic  examinations? — A.  Yes,  sir. 

Q.  I  want  to  a^k  you  first — in  fact  principally — a  few  general 
questions.  Could  these  bullets  that  were  brought  to  you  from 
Brownsville,  and  which  you  examined,  have  been  fired  out  of  what 
is  commonlv  called  the  Mexican  Mauser? — A.  No,  sir. 

Q.  Why? — A.  Because  the  bullets  that  were  turned  over  to  me 
measured  across  the  grooves  from  30S  to  309  thousandths  of  an  inch 
in  diameter,  and  the  caliber  of  the  Mexican  Mauser  is  7  millimeters, 
which  is  al>out  two  hundred  and  eighty-six  thousandths  of  an  inch 
across  grooves. 

Q.  They  would  have  been  too  large  for  a  Mexican  Mauser? — 
A.  Yes,  sir.  ^ 

O.  How  could  you  distinguish  them  from  a  bullet  fired  from  a 
Remington  or  Winchester? — A.  They  can  be  distinguished  from  a 
Remington  on  recount  of  the  fact  that  the  bullets  that  were  turned 
over  to  me  had  four  land  marks,  while  the  Remington  rifles  are  made 
with  seven  lands :  and  hence  the  bullets  coming  from  the  Remington 
would  have  seven  land  marks,  and  the  Winchester  rifle  has  six  lands, 
so  that  the  bullet  fired  from  the  Winchester  rifle  would  have  six  land 
marks,  whereas  the  bullets  turned  over  to  me  had  four  land  marks 
only. 

Q.  Thev  all  had  four  lands  only? — A.  Yes,  sir. 

Q.  Could  they  have  been  fired  rrom  the  Spanish  Mauser?  I  call 
it  the  Spanish  Mauser  simply  to  distinguisn  it  from  the  Mexican 
Mauser. — A.  The  Spanish  Mauser  of  what  caliber?  ^ 

Q.  The  ordinary  caliber  of  those  taken  in  the  war  with  Spain?— 
A.  No,  sir:  that  is  a  7.G5-millimeter  Mauser,  tiwliicftti^K^bout  0.302 
inches  in  diameter  on  the  caliber  size. 
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Q-  I  can  not  hear  what  you  say. — A.  I  sa^v  these  bullets  could  not 
have  been  fired  from  what  is  called  the  Spanish  7.65-millimeter 
Mauser,  because  the  caliber  of  the  7.65-milliiiieter  Mauser  is  greater 
both  as  to  the  caliber  size  and  as  to  the  groove  diameter.  The  groove 
diameter  of  the  7.65-millimeter  Mauser  is  about  313  to  313^  thou- 
sandths, whereas  in  our  rifle  the  diameter  across  the  groove  is  308  to 
309  thousandths. 

Q.  Are  there  any  other  Mausers  in  use  in  this  country — in  com- 
mon use? — A.  There  are  some  7-millimeter  Mausers. 

Q.  That  is  the  Mexican  Mauser,  is  it  not? — A.  There  are  several 
models  of  the  7-millimeter  Mausers.  They  are  all  either  7  milli- 
meters or  7.65  millimeters. 

Q.  I  mean  are  there  any  other  calibers  except  the  7  and  7.65 
millimeter? — A.  There  are;  yes,  sir. 

Q.  Of  the  Mauser  type? — A.  No,  sir;  but  there  is  an  8-millimeter 
rifle  of  the  Mannlicher  type. 

Q.  That  rifle  is  on  sale  in  this  country? — A.  Yes,  sir:  there  are  a 
few  of  them  on  sale  in  this  country. 
Q.  Not  in  general  use  ? — A.  No,  sir. 

Q.  Could  these  bullets  have  l>een  fired  from  the  8-millimeter 
Mau^ter? — A.  Np,  sir. 

Q.  Why  ? — A.  Because  these  bullets  now  are  smaller  than  the  bore 
of  the  8-millimeter  Mannlicher. 

Q.  Is  there  any  type  of  Mauser  from  which  these  bullets  could  have 
been  fired  ? — A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Would  a  bullet  fired  from  a  Mauser  exhibit,  under  examination, 
any  distinguishing  mark  as  compared  with  these  Brownsville  bul- 
lets, in  size  or  length  of  the  land  marks? — A.  Yes,  sir.  If  one  of 
our  bullets  was  fired  from  the  7.65-millimeter  Mauser,  the  length  of 
the  land  marks  on  such  a  bullet  would  be  less  than  the  length  of  the 
land  marks  on  a  similar  bullet  fired  from  the  model  of  1903  rifle  or 
from  the  model  of  1898  United  States  rifle. 

Q.  Did  you  make  any  examination  or  tests  as  to  the  differences 
you  have  just  described  ? — A.  Yes,  sir. 

Q.  I  mean  as  to  the  length  of  the  land  marks  which  vou  have  just 
described? — A.  I  measured  the  length  of  the  land  marks  on  the  last 
three  bullets  which  were  turned  over  to  me.  On  the  six  bullets  I  did 
not  measure  the  length  of  the  land  marks,  because  that  point  was  not 
then  patent  to  me.     I  did  not  realize  that  that  difference  existed. 

Q.  After  you  measured  the  land  marks  on  these  three  bullets,  did 
you  then  compare  them  with  the  land  marks  on  the  bullets  fired  from 
the  Mauser? — A.  Yes,  sir. 

Q.  And  what  was  the  difference? — A.  The  length  of  the  land 
marks  on  the  three  last  bullets  which  were  turned  over  to  me  corre- 
sponded in  length  with  the  length  of  the  land  marks  produced  by  our 
rifles— bv  the  model  of  1898  rifle  and  the  model  of  1003  rifle. 

Q.  But  differed  from  the  Mauser? — A.  Yes,  sir.  In  other  words, 
the  length  of  the  land  marks  on  these  last  three  bullets  you  turned 
over  to  me  was  greater  than  the  length  of  the  land  marks  as  produced 
by  a  7.65-millimeter  Mauser  rifle. 

Q.  Was  that  difference  in  length  which  distinguished  them  from 
the  Mauser  sufficient  to  be  visible  by  photographing  or  some  process 
of  that  kind  ? — A.  Yes,  sir. 
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Q.  Did  you  photograph  them  ? — A.  Yes,  sir. 

Q.  Have  you  the  photographs  here?— A.  Yes,  sir;  I  have  them  in 
my  bag  in  t^e  other  room. 

'     Senator  Foraker.  Here  is  the  reproduction  of  the  photograph,  at 
page  2269  of  our  record. 

By  Senator  Lodge  : 

Q.  Judging  by  the  bullets  alone,  these  nine  Brownsville  bullets 
might  have  feen  fired  either  from  the  Kragof  the  model  of  1898  or 
from  the  new  model  Springfield  of  1903?  That  is  correct? — A.  Yes, 
sir. 

Q.  By  no  examination  that  you  made  were  you  able  to  settle 
definitely  any  distinction  between  them — between  the  Krag  and  the 
Springfield  ?— A.  No,  sir. 

Q.  Did  you  see  the  shells  that  were  picked  up  in  Brownsville? — 
A.  Yes,  sir. 

Q.  Could  those  shells,  with  those  bullets,  have  been  used  in  a 
Krag? — A.  No,  sir* 

Q.  WTiy  not? — A.  Because  the  shell  was  too  large  to  enter  the 
chamber  of  the  Krag  rifle  and  have  the  bolt  locked  into  the  firing 
position. 

Q.  The  only  rifle  that  would  have  taken  those  shells  and  bullets  in 
combination,  then,  would  have  been  the  Spriiigfield  new  model? — 
A.  Those  were  the  only  Government  rifles.  There  is  a  Winchester 
rifle  which  is  chambered  for  the  model  of  1903  ammunition. 

Q.  And  how  many  lands  has  that  Winchester  rifle? — A.  That 
model  of  Winchester  rifle  has  six  lands. 

Q.  Six  lands? — A.  Yes,  sir. 

Q.  I  mean,  was  there  anv  rifle  that  would  have  fired  those  bullets 
out  of  those  shells  and  made  that  number  of  lands,  four  lands,  other 
than  the  new  model  Springfield  rifle? — A.  No,  sir. 

Senator  Lodge.  That  is  all. 

By  Senator  Foraker  : 

Q.  Now,  you  spoke  of  a  Winchester  rifle  being  chambered  so  as  to 
accommodate  the  Springfield  cartridge.  \Miat  do  you  mean  by 
chambering  the  Winchester  rifle? — A.  I  mean  that  the  recess  which 
is  reamed  m  the  end  of  the  barrel  is  made  to  such  dimensions  that  it 
will  accommodate  the  1903  cartridge. 

Q.  That  is,  by  chambering  a  Winchester  so  as  to  accommodate  this 
larger  and  longer  Springfield  cartridge,  you  mean  that  they  simply 
reamed  out  this  bore,  do  you  not  [indicating  with  rifle]  ? — A.  Yes, 
sir.  - 

Q.  That  is  a  very  simple  operation,  is  it  not? — A.  With  a  proper 
tool,  it  is. 

Q.  What  would  you  need  in  order  to  do  that  ? — A.  We  use  a  power- 
reaming  machine,  with  several  reamers. 

Q.  Could  you  not  do  it  with  a  hand  reamer  such  as  is  used  in 
mechanical  shops? — A.  Hardly;  no,  sir. 

Q.  How  much  pressure  can  you  bring  to  bear  by  the  ordinary  brace- 
and-bit  reamer  called  the  hand  reamer — or  are  you  familiar  with 
that? — A.  Yes,  sir:  we  use  that  style  of  reamer  sometimes  for  alter- 
ing the  head  spaces. 

Q.  By  changing  the  head  spaces,  you  mean  changing  the  bore  in 
the  barrel  so  as  to  allow  the  use  of  a  larger  cartridge  ?^^S^'§he  head 
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space  technically  is  the  distance  from  the  base  of  the  cartridge  to  the 
head  of  the  bolt. 

Q.  So  as  to  let  the  cartridge  go  clear  in  ? — A.  Yes,  sir. 

Q.  So  that  the  bolt  will  Tiave  its  full  and  proper  operation  ? — 
A.   Yes,  sir.  , 

Q.  And  to  do  that,  if  you  were  going  to  do  it  at  the  Springfield 

Arsenal,  you  would  have  the  facilities  for  doing  it? — A.  Yes,  sir;  we 

.  can  alter  the  head  space'there  by  a  few  thousandths;  but  if  you  were 

going  to  take  out  a  considerable  ^mount  of  metal,  that  would  be  a 

very  difficult  and  tedious  operation. 

0.  They  do  that  whenever  they  change  the  bore  of  the  Winchester 
rifle? — A.  The  Winchester  rifle  that  is  made  for  the  model  of  1903 
ammunition  is  made  for  that  purpose. 

Q.  Do  they  not  change  them  after  they  are  manufactured  ? — A.  No, 
sir. 

Senator  Lodge.  They  are  manufactured  that  way  throughout,  are 
they  not  ? 

A.  Yes,  sir;  they  are  manufactured  ta  take  the  Government  am- 
munition. 

By  Senator  Foraker  : 

Q.  That  is  a  part  of  the  original  manufacture,  as  you  understand 
it?— A.  Yes,  sir. 

Q.  Have  you  any  personal  experience  on*  that? — A.  None,  except 
my  experience  in  the  manufacture  of  arms. 

Q.  ^Vhat  is  the  difference  between  the  Springfield  cartridge  and 
the  Krag  cartridge? — A.  I  can  not  give  it  to  you  offhand. 

Q.  Not  more  than  three-eighths  of  an  inch,  is  it? — A.  Something 
like  that. 

Q.  Not  as  much  as  half  an  inch  ? — A.  No,  sir. 

Q.  WTiat  is  the  difference  in  diameter  between  the  Springfield  and 
Krag  cartridges? — A.  It  is  a  matter  of  hundredths  of  an  inch. 

Q.  How  many  hundredths,  perhaps? — A.  I  can  not  say  exactly, 
sir.  I  should  say  from  an  estimate  thJlt  it  would  be  perhaps  three- 
hundredths  on  the  diameter. 

Q.  It  would  not  require  a  great  deal  of  reaming,  would  it,  in  order 
to  enlarge  the  bore  of  the  rifle  in  order  to  admit  that  cartridge? — 
A.  Not  a  great  deal,  with  the  proper  sort  of  reamer;  but  with  the 
hand  reamer,  to  take  out  three-hundredths  on  the  diameter  is  a  very 
considerable  operation. 

Q.  Did  you  ever  see  the  operation  performed  ? — A.  Yes,  sir. 

Q.  You  have  seen  them  try  to  do  it  with  the  hand  reamer? — 
A.  Yes,  sir. 

Q.  And  did  they  succeed  in  doing  it  or  not? — A.  Well,  I  think 
you  misunderstand  me.  I  have  seen  the  operation  of  reaming  out  a 
model  of  1903  chamber  so  as  to  vary  the  head  space  perhaps  a  thou- 
sandth or  two-thousandths,  and  even  that  requires  considerable  pres- 
sure. 

Q.  They  do  that  witli  the  hand  reamer,  do  they  ? — A.  Yes,  sir. 

Q.  But  you  think  if  they  wanted  to  do  as  much  as  two  or  three 
hundredths  of  enlarging  it  would  be  a  difficult  operation? — A.  Ye«, 
sir;  it  would  be  quite  a  difficult  operation,  because  it  would  be  two  or 
three  hundredths  over  the  entire  surfac<e  of  the  chamber,  which  in 
all  would  amount  to  a  considerable  amount  of  metal.  .^      V^OOQIC 
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Q.  It  would  be  simply  enlarging  the  bore,  so  that  the  diameter  of 
the  bore  would  be  that  much  greater? — A.  Yes,  sir. 

Q.  And  if  it  were  enlarged  that  way  for  the  distance  in  there— 
that  would  correspond  to  the  increased  length  of  the  Springfield 
cartridge  over  the  Krag  cartridge — it  might  fit  in  as  well  as  the 
other  cartridge,  would  it  not? — A.  Yes,  sir;  there  would  be  thai 
amount  of  enlargement  to  make  on  the  diameter;  and  then  bedsides  that 
the  shoulder  in  the  chamber  would  have  to  be  carried  forward  bj 
the  difference  in  length. 

Q.  So  I  understand.  That  was'  a  part  of  the  question,  the  differ- 
ence in  the  length  of  the  cartridge. — A.  Yes,  sir. 

Q.  Now,  Lieutenant,  passing  from  that,  what  did  I  understand 
you  to  say  was  the  difference  in  the  width  of  the  lands  of  the 
7-millimeter  gun  and  the  Springfield  gun? — A.  I  said  nothing  alxiut 
the  width  of  the  lands. 

Q.  I  understood  Senator  Lodge  to  ask  you  about  that. 

Senator  Lodge.  That  was  in  regard  to  the  Winchester  and  Rem- 
ington lands;  about  the  number. 

The  Witness.  About  the  number. 

By  Senator  Foraker  : 

Q.  Well,  he  asked  you  whether  or  not  these  bullets  might  not 
have  been  fired  out  of  a  Mauser  rifle,  and  you  said  they  could  not 
have  been  fired  out  of  a  Mauser  rifle,  lx?cause  there  was  a  difference 
in  the  width  of  the  land,  as  well  as  in  the  length  of  the  land  ? — 
A.  No,  sir. 

Q.  That  was  the  Mauser? — A.  I  said  nothing  about  the  width. 

Q.  There  is  no  difference  in  the  width  of  the  7-millimeter  or  7.0-2- 
millimeter,  is  there? — A.  The  width  of  the  lands  in  the  7.65-milli- 
meter rifle  is  about  fifty-eight  thousandths  of  an  inch. 

Q.  We  have  here  a  table  furnished  this  committee  by  the  War 
Department,  printed  at  page  1369  of  our  hearings,  which  shows  that 
the  Krag-Jorgensen  modified  rifle  was  the  equivalent  of  the  7.62- 
millimeter,  was  it  not?  Xo.  .30  caliber;  number  of  grooves,  4.  It 
gives  the  width  of  the  groove,  but  the  width  of  the  land  is  0.0589. — 
A.  It  is  0.058905,  to  be  exact,  as  measured  on  the  arc. ' 

Q.  That  is  as  it  is  given  here  [indicating  in  table]  ? — A.  Yes,  sir. 

Q.  It  is  the  same  lor  the  Springfield,  as  shown  by  this  table? — 
A.  Yes,  sir. 

Q.  I  am  speaking  of  the  lands  now,  not  of  the  grooves.  There  is  a 
difference  in  the  grooves,  is  there  not,  very  slight? — A.  Yes,  sir: 
according  to  the  table. 

Q.  Hardly  perceptible.  It  would  be  almost  impossible  to  measure 
that  difference,  would  it  not,  in  a  groove  made  on  a  bullet? — A.  No, 
sir;  you  can  measure  it  very  accurately  with  the  Pratt  &  Wliitney 
measuring  machine. 

Q.  The  width  of  the  land  is  0.0589,  as  given  here.  That  is  the  same 
also  for  the  Springfield,  and  it  is  the  same  for  the  Krag;  so  that  look- 
ing at  a  bullet  and  seeing  four  lands  on  it  you  could  not  tell  from  the 
width  of  the  lands  whether  it  was  a  Krag  or  a  Springfield? — 
A.  No,  sir. 

Q.  They  are  exactly  the  same,  intended  to  be.  Now,  ,we  come  down 
to  the  7.65-millimeter  gun.  That  is  supposed  to  be  in  use  by  the  army 
of  Argentina.    That  is  a  Mauser  gun.    What  is  that  the  equivalent  of 
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in  our  caliber,  in  our  numbering — our  inches? — A.  It  is  equivalent 
to  0.302. 

Q.  To  0.301,  is  it  not,  as  given  in  this  table? — ^A.  Accuratelv,  it 
is  0.301188. 

Q.  Now,  what  is  the  width  of  the  land  in  that  rifle? — A.  As  I 
remember,  from  the  measurements  I  have  made,  it  is  about  0.0589 
inches. 

Q.  I  call  your  attention  to  what  this  table  shows.  This  is  supposed 
to  be  official.    It  says  here  0.059,  does  it  not? — A.  Yes,  sir.    • 

Q.  What  is  the  difference  between  0.059  and  0.0589?— A.  It  is  one 
ten-thousandth. 

Q.  One  ten-thousandth.  That  is  imperceptible  in  examining  the 
bullet  with  the  naked  eye,  is  it  not? — A.  Yes,  sir. 

Q.  It  would  be  difficult  to  measure  one  ten-thousandth  in  the  width 
of  a  land,  would  it  not? — A.  It  is  difficult,  but  it  is  done. 

Q.  Yes;  it  can  be  done.  Now,  what  is  the  equivalent  of  our  .30 
caliber?  I  will  just  ask  you  to  look  at  that  and  see.  It  is  not  neces- 
sary to  have  it  figured  accurately.  Is  not  T.62  millimeters  given  in 
this  table  as  the  equivalent  of  our  .30  caliber? — A.  Yes,  sir. 

Q.  That  is,  our  present  rifle  is  given  as  having  a  caliber  of  0.30 
inch,  or  7.62  millimeters.  That  is  practically  true,  is  it  not? — 
A.  Yes,  sir. 

Q.  Then  a  7.65-millimeter  gim  would  be  a  little  larger  in  the  bore 
than  our  caliber  .30,  would  it  not  ? — A.  Yes,  sir. 

Q.  It  would  be  three-hundredths  larger,  would  it  not  ?r— A.  About 
eighteen  ten-thousandths  larger. 

Q.  No;  it  is  the  difference  between  7.65  and  7.62,  which  would  be 
three-hundredths  of  a  millimeter,  I  mean.— tA.  Yes,  sir. 

Q.  And  that  would  be  the  equivalent  of  just  one-thousandth,  would 
it  not  ? — A.  According  to  that  table :  yes,  sir. 

Q.  Yes;  so  that  the  7.65-millimeter  Mauser  is  just  one-thousandth 
greater  in  caliber  than  our  .30  caliber? — A.  Yes,  sir;  according  to 
the  table. 

Q.  And  that  accounts  for  the  fact  that  when  you  fire  a  Springfield 
bullet  out  of  a  7.65-millimeter  gun.  the  land  does  not  make  the  mark 
quite  so  far  up  towards  the  point? — A.  Yes,  sir;  but  as  a  matter  of 
fact  the  7.65-millimeter  rifles  run  nearer  0.302  than  they  do  0.301. 

Q.  Then  this  table  is  not  accurate? — A.  They  always  work  with 
a  tolerance,  of  course,  in  matiufacturing  any  gun. 

The  Chairman.  ^Vho  furnished  that  table  to  us? 

Senator  Foraker.  The  War  Department.   • 

The  Chairman.  That  is  practically  correct,  but  is  it  correct  down 
to  the  ten-thousandths,  out  to  the  higher  decimals?  The  question 
arises  from  time  to  time,  and  it  seems  that  this  table  is  as  near  as  is 
practical,  but  yet  it  does  not  give  down  to  the  very  small  fractions. 

The  Witness.  It  does  not  go,  I  believe,  beyond  the  third  decimal 
place. 

Senator  Foraker.  Xt  goes  in  some  places  to  four  decimal  places. 
The  length  of  the  cartridge  case  is  given  as  2.2115.  There  is  no  prac- 
tical difference  between  what  the  Lieutenant  has  stated  and  what  is 
in  the  table. 

By  Senator  Foraker  : 
Q.  Now,  there  are  quite  a  number  of  7.62-millimeter  guns  in  us^nfi 
the  different  armies  of  the  world,  are  there  not  ? — A.  7.62  ? 
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Q.  Yes. — A.  Xo,  sir:*  I  ilo  not  think  there  are  a  gi'eat  many  of 
those. 

Q.  I  will  ask  you  to  look  at  this  table.  I  want  to  put  this  in  the 
record,  simply.  According  to  this  table,  the  arm  used  by  the  Mexicaa 
army  is  a  Muser,  7  millimeters  in  saliber,  is  it  not  ? — A.  Yes,  sir. 

Q.  And  the  arm  used  by  Argentina  is  a  Mauser,  7.65  millimeters,  is 
it  not  ? — A.  Yes,  sir. 

Q.  Then  Brazil  uses  a  gun  of  7  millimeters? — A.  Yes,  sir. 

Q.  Orange  River  u«es  a  7-millimeter  Mauser? — A.  Yes,  sir. 

Q.  Chile  uses  a  7-millimeter  gun  and  Colombia  uses  a  7-millimeter 
gun? — A.  Yes,  sir. 

Q.  Peru  has  a  gun  of  7.(%5  millimeters,  has  it  not? — A.  Yes,  sir. 

Q.  Uruguay  uses  7  millimeters;  Austria-Hungary  has  the  Mann- 
licher,  which  is  8  millimeters.  There  is  another  8-millimeter  grai 
used  by  France,  but  that  is  a  different  gun;  that  is  the  Lebel  gun; 
but  allthese  7-millimeter  gims  have  four  Tands,  have  thev  not,  all  that 
I  have  called  attention  to.  according  to  this  tatle? — A.  Ves,  sir. 

Senator  IjOdge.  Most  of  those  are  7  millimeters. 

Senator  Foraker.  Yes;  mo^t  of  them  are.  Peru  has  one  at  1S<^\ 
and  Bolivia  7,  and  Russia  has  a  Mouzin.  a  7.C»2-millinieter  gun. 
Turkey  has  7.05. 

By  Senator  Foraker  : 

Q.  All  those  different  countries  I  have  mentioned  have  7.65,  have 
they  not  ? 

Senator  Warner.  All  what  countries? 

Senator  Foraker.  That  I  have  just  mentioned  now.  They  all 
have  7.65  millimeters,  each  with  four  lands. 

(The  stenographer  here  read  the  countries  mentioned  by  Senator 
Foraker  using  the  7.65-millimeter  gun,  as  follows:  Argentina,  Peru, 
and  Turkey.) 

By  Senator  Foraker  : 

Q.  7.65  and  7.62  are  practicallv  the  same,  are  they  not? — A.  They 
differ  by  three  one-hunaredth,s  of  a  millimetef. 

Q.  Three-hundredths  of  a  millimeter?  How  much  is  that  in 
inches? — A.  It  is  about  eighteen  ten-thousandths  of  an  inch. 

Q.  You  can  shoot  the  same  bullet  out  of  either  one  of  those  guns, 
can  you  not  ? — A.  Yes,  sir. 

Q.  And  the  marking  of  the  lands  on  the  bullets  would  be  practically 
the  same,  would  it  not? — A.  As  to  width;  yes,  sir. 

Q.  As  to  width.  They  would  not  go  quite  so  far  up  on  the  bullet 
in  the  larger-bored  guns  as  they  would  in  the  smaller  bored,  of  course. 
That  is  the  only  difference,  in  the  length  of  the  land  marks? — 
A.  Tliat,  and  the  diameter  across  the  grooves  on  the  bullets  would 
be  different,  of  course. 

Q.  Now,  you  conducted  this  microscopic  inspection,  the  report 
of  which  was  submitted  to  us  some  months  ago,  of  the  shells  that 
were  supix)sed  to  have  been  picked  up  in  Brownsville,  did  you  not  ?—- 
A.  Yes,  sir. 

Q.  You,  and  who  was  it  that  engaged  in  that  with  you  ? — A.  Mr. 
Spooner. 

Q.  You  remember  the  one  to  which  I  refer  ? — A.  Yes,  sir. 

Q.  You  made  that  examination  very  carefully,  did  vou  not  ?— 

A.    Yes,  sir.  Digitized  by  VjOOglC 
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Q.  And  your  report  was  carefully  prepared? — A.  Yes,  sir. 
Q.  And  entirely  reliable,  in  your  opinion? — A.  Yes,  sir. 
Q.  You  would  not  retract  anything  now  or  modify  anything  that 
you  have  said  in  that  report  ? — A.  No,  sir. 
Senator  Foraker.  That  is  all. 

By  Senator  Lodge: 

Q.  You  have  been  for  some  time  at  Springfield? — A.  Yes,  sir. 

Q.  And  you  have  been  in  charge,  or  partly  in  charge,  of  the  manu- 
facture of  rifles? — A.  Yes,  sir;  I  have  had  charge  of  several  of  the 
shops  at  Springfield. 

Q.  And  therefore  you  have  a  thorough  practical  knowledge  of  the 
manufacture  of  guns*  and  rifles  ? — A.  Yes,  sir ;  I  think  so. 

Q.  These  nine  Brownsville  bullets  all  had  the  marks  of  four  lands 
on  them  ? — A.  Yes,  sir. 

Q.  There  was  none  there  with  the  marks  of  any  more  lands? — 
A.  No,  sir. 

By  Senator  Foraker: 

Q.  And  you  have  given  the  dimensions  of  the  bullets  and  the  weight 
of  the  bullets,  respectively,  accurately  in  your  report,  I  suppose? — 
A.  Yes,  sir. 

Q.  And  as  nearly  as  you  could  you  have  measured  accurately  the 
width  of  the  grooves  and  the  lands  ? — A.  Yes,  sir. 

Q.  In  other  words,  the  report  puts  before  us  in  epitome  everything 
you  know  in  regard  to  the  subject,  as  the  result  of  that  investiga- 
tion ? — A.  Yes,  sir. 

By  Senator  Bulkeley  : 

Q.  How  long  have  you  been  in  Springfield  ? — A.  I  was  there  from 
September,  1905,  until  the  1st  of  May  of  this  year. 

Q.  About  a  year  and  a  half? — A.  l^es,  sir. 

Q.  Where  were  you  before  you  went  there? — A.  I  was  stationed  at 
Sandy  Hook. 

Q.  At  the  proving  grounds? — A.  Yes,  sir;  for  about  fourteen 
months  before  that. 

Q.  Had  you  had  any  experience  in  manufacturing  before  you  went 
to  Springfield? — A.  Yes,  sir;  I  graduated  from  a  manual  training 
school  and  also  studied  at  Cornell  in  the  engineering  department. 

Q.  You  had  had  the  scientific  training  in  the  schools  ? — A.  Yes,  sir. 

Q.  But  that  is  all  the  actual  manufacturing  you  have  ever  been 
engaged  in,  in  the  vear  and  a  half  or  more  vou  have  been  in  Spring- 
field?—A.  Yes,  sir. 

By  the  Chairman  : 

Q.  We  have  here  in  this  volume  the  report  which  you  made,  and  we 
have  in  this  evidence  we  have  taken  another  report  which  tlie  clerk 
of  the  conmiittee  will  give  you,  and  of  course  your  testimony  given 
to-day  will  be  printed  to-morrow.  I  want  to  suggest,  unless  you  have 
proofread  them  very  carefully,  that  you  do  proofread  all  three  of 
them. — A.  Yes,  sir. 

Q.  I  suggest  that  because  they  are  so  technical;  just  as  I  asked  the 
question,  now  far  down  the  decimals  went.  We  want  to  know  all 
about  it.     We  want  to  know  exactly  what  it  is,  if  we  should  stop  at 
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the  first,  second,  thiixl,  or  fourth  decimal.  We  want  to  know  where 
we  are,  in  the  figuring. — A.  Yes,  sir. 

Q.  I  understwd  from  you  that  these  tables  are  made  up  without 
extending  the  decimals,  usually,  down  beyond  the  second  or  third 
figure,  in  giving  dimensions ?— A.  That  table  that  I  just  saw? 

Q.  Yes. — A.  It  appears  to  be  accurate  up  to  and  including  the 
third  place,  but  not  beyond  that. 

By  Senator  Foraker: 
Q.  You  are  stationed  here  now,  are  you  ? — A.  Yes,  sir. 
Q.  On  duty  in  the  Ordnance  Department? — A.  Yes,  sir. 
Q.  Since  what  time? — A.  Since  the  1st  of  May. 
Q.  We  would  not  have  to  send  to  Springfield  for  you  if  we  wanted 
you  again,  then  ? — A.  No,  sir. 

TESTIMONY  OF  LIEUT.   COL.   FBANK  BAKEB,  XX.   8.   ABKY. 

Lieut.  Col.  Frank  Baker,  U.  S.  Army,  being  first  duly  sworn,  te>- 
tified  as  follows: 

By  Senator  Warner: 

Q.  Your  name  in  full  is  Frank  Baker? — A.  Yes,  sir. 

O.  WTiat  is  your  age? — A.  Fifty-seven  years. 

Q.  What  is  your  rank  in  the  Army?— A.  Lieutenant-colonel,  in 
the  Ordnance  Department. 

Q.  How  long  have  you  been  connected  with  the  Army? — A 
Twenty-five  years  in  the  Army  and  four  years  at  the  Military 
Acadeniy. 

Q.  Wliere  are  you  on  duty  now,  Colonel? — A.  At  San  Antonio 
Arsenal,  Tex. 

Q.  How  long  have  vou  beon  on  dutv  there? — A.  Since  November 
12,  190().  .      ^ 

Q.  You  were  a  member  of  the  Penrose  court-martial,  were  you  ?— 
A.  Yes,  sir. 

Q.  Did  Mr.  Puj'dy  exhibit  to  you  a  lot  of  exploded  shells  and  car- 
tridges at  San  Antonio? — A.  Yes,  sir. 

Q.  About  what  time  was  that.  Colonel? — A.  It  was  some  time.  I 
think,  in  the  month  of  December.  I  have  no  means  of  fixing  the 
exact  date. 

0.  That  was  the  onlv  time  that  he  exhibited  them? — A.  Yes,  sir. 

O.  Those  were  cartridges  and  bullets,  or  whatever  they  were^  al- 
leged to  have  been  picked  up  in  the  streets  of  Brownsville,  wen; 
they? — A.  Yes,  sir. 

Q.  About  how  many  of  those  cartridges  were  there  that  you  saw  ?— 
A.  Well,  I  did  not  count  them.  I  should  think  there  were  at  least 
a  dozen  empty  shells  and  three  or  four  loaded  cartridges. 

Q.  What  ammunition  was  that.  Colonel — those  loaded  car- 
tridges?— A.  That  was  identical  in  its  markings  with  the  Govern- 
ment ammunition  which  is  used  in  the  model  1903  rifle,  so  called. 

Q.  And  the  exploded  shells,  to  what  ammunition  did  they  be- 
long?— A.  To  the  same,  with  this  exception,  that  some  of  those  ^ells, 
as  I  recollect  it,  belonged  to  ammunition  which  had  been  made  by 
private  manufacturers,  which  manufacturers  had  been  making  car- 
tridges for  the  Government. 
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Q.  When  you  speak  of  private  manufacturers,  what  do  you  mean 
by  that?— A.  The  United  States  Cartridge  Company,  of  Lowell, 
Mass.;  the  Winchester  Repeating  Arms  Company,  oi  New  Haven, 
Conn.,  and  the  Union  Metallic  Cartridge  Company,  of  Bridgeport, 
Conn.,  are  the  ones  I  have  in  mind. 

Q.  They  manufacture  the  cartridges  for  the  Government  also? — 
A.'  Yes,  sir. 

Q.  Could  those  cartridges — that  is,  that  ammunition — have  been 
fired  from  a  Krag? — A.  No. 

Q.  Why  not? — A.  I  tried  the  shells  which  were  shown  to  me,  in  a 
Krag  rifle,  and  it  was  impossible  to  insert  them  into  the  chamber  by 
about  half  an  inch,  as  I  recollect.  It  was  a  material  distance,  evident 
to  the  eye. 

Q.  Tfiey  were  too  long,  were  they? — A.  Too  large. 

Q.  Too  large? — xV.  Yes,  sir. 

Q.  But  it  was  the  Springfield  ammunition? — A.  Ammunition 
suited  to  the  Springfield  rifle;  yes,  sir. 

Senator  Warner.  I  think  that  is  all. 

Senator  Foraker.  That  is  all.  * 

TESTIMONY  OF  MBS.  KATIE  EMHA  LEAHY. 

Mrs.  Katie  Emma  Leahy,  being  first  duly  sworn,  testified  as 
follows : 

By  Senator  Warner: 

Q.  Your  name  in  full,  Mrs.  Leahy. — A.  Katie  Emma  Leahy. 

Q.  Is  your  husband  dead  ? — A.  Yes,  sir. 

Q.  He  was  a  soldier,  was  he  not? — A.  Yes,  sir. 

Q.  Of  what  regiment  ?— A.  The  Eighth  Cavalry. 

Q.  And  where  is  your  home  now? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A.  All  my  life. 

Q.  ^Miat  is  your  business  there,  Mrs.  Leahy  ? — A.  Hotel  keeper. 

Q.  You  run  what  is  called  the  Leahy  Hotel? — A.  Yes,  sir. 

Q.  How  long  have  you  been  conducting  that  house? — A.  About 
t\No  and  a  quarter  years,  since  February  8,  1905. 

Q.  Whsit  is  the  location  of  your  house  there  with  reference  to  the 
streets?  That  is.  what  street  is  it  on? — A.  On  the  corner  of  Eliza- 
beth and  Fourteenth  streets. 

Q.  It  is  on  the  corner  ? — A.  Yes,  sir. 

Senator  Bi  lkkley.  No.  3  on  the  map. 

By  Senator  Warner: 
Q.  You  were  there  when  the  colored  troops  came  there? — A.  Yes, 
sir. 

By  Senator  Overman  : 
Q.  Does  your  house  extend  back  from  Elizabeth  street  to  the  alley, 
or  is  there  a  back  yard? — A.  There  is  a  wood  shed  directly  on  the 
alley,  and  then  there  is  a  small  yard,  probably  about  6  feet  between 
thekitch  n  and  this  wood  shed,  and  the  bathroom  is  on  the  alley. 
It  extendi  iust  from  there  to  the  main  street. 

By  J  cuator  Bilkeley : 
0.  Is  that  covered  or  uncovered,  between  the  kitchen  and  the  wood 
shed?— A.  It  is  uncovered,  just  a  small  piece.  Digitized  by  v^OOgie 
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Q.  The  wood  shed  is  separate? — A.  Yes,  sir;  the  wood  shed  k 
separate.  There  is  just  a  width  of  about  10  feet  between  the  kitchen 
and  the  wood  shed. 

Q.  How  large  is  the  wood  shed,  would  you  think,  about  ? — A.  TJie 
wood  shed,  bathroom,  and  outhouses  run  the  length  of  tlie  lot,  from 
across  the  back  part  of  the  alley,  and  that  is  about  12C  feet  wide. 

Senator  Foraker.  Making  18  feet. 

By  Senator  Warner  : 

Q.  Twelve  feet  deep  and  then  extending  the  depth A.  The 

hojiise  runs  like  this  [illilstrating],  and  it  runs  the  whole  length 
across  here — the  wood  shed,  bathroom,  and  outhouses.  Then  there  is 
a  small  space  of  about  10  feet,  8  or  10  feet,  between  this  wood  ?he<] 
and  my  kitchen  wall. 

Senator  Overman.  About  18  feet  from  the  kitchen  wall  to  the 
alley. 

By  Senator  Lodge  : 
Q.  The  wood  shed  is  on  the  alley,  is  it? — A.   (Referring  to  the 
map.)  This  is  the  alley.     The  alley  is  just  about  a  foot  farther  out 
than  this  here. 

By  Senator  Lodge  : 

•Q.  This  is  that  alley  here? — A.  Yes,  sir;  there  is  at  least  IS  fee! 
there  between  there  and  the  alley.  I  have  never  measured  it.  but 
that  is  my  guesswork. 

Q.  Between  the  alley  and  the  house? — A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Eighteen  feet? — A.  Fully;  yes,  sir;  that  is,  if  I  ami  guessing 
right. 

By  Senator  Warner  : 

Q.  And  in  that  space  is  the  wood  shed,  and  back  on  the  alley?— 
A.  Within  this  18  feet;  yes,  sir. 

Q.  You  were  in  Brownsville  when  the  colored  troops  came  there. 
the  Twenty-fifth?— A.  Yes,  sir. 

Q.  You  never  had  had  any  trouble  with  the  colored  troops?— 
A.  No,  sir;  none  whatever. 

Q.  Did  you  have  any  objection  to  the  colored  troops  coming 
there? — A.  None  whatever,  sir. 

Q.  Nor  any  objection  nor  prejudice  against  a  soldier,  whether 
white  or  black? — A.  None  whatever,  sir. 

0.  You  were  in  ^Brownsville  on  the  night  of  August  13,  the  night 
of  the  shooting  up* of  the  town? — A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  the  ?hooting  commenced  ? — A.  In- 
sifle  my  bedroom. 

Q.  Had  you  gone  to  bed? — A.  No,  sir. 

Q.  In  what  direction  was  the  first  shooting  you  heard? — A.  In 
the  direction  of  the  post. 

Q.  And  thon  how  did  it  proceed?  Did  it  come  towards  your  houst\ 
(lown  in  that  direction? — A.  It  did,  sir. 

Q.  Are  you  accustomed  to  hearing  the  reports  of  the'  guns  that 
the  soldiers  had  in  the  fort  there? — A.  I  have  occasionally,  sir,  dur- 
ing target  practice — I  have  hei^rd  them  at  target  practice. 

Q.  The  reports  of  those  guns  that  you  heard  that  night,  the  he  t 
you  could  tell,  were  they  the  repoi*ts  of  army  guns  that  you  heard?— 
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A.  They  were  hiffh-power  rifles.     As   for  saying  that  they   were 
irmy  giins,  I  woula  dislike  to  say  so. 

Q.  v\Tiat  is  that? — A.  They  were  high-power  rifles,  that  is  all 
I  could  tell. 

Q.  High-power  rifles.  Now,  the  parties  doing  this  shooting,  in 
the  first  place,  you  located  near  the  fort,  or  at  the  fort? — A.  Yes,  sir. 

Q.  And  then  did  they  apparently  come  down  the  alley? — A.  Did 
what  ?     May  I  ask  what  was  that  question  ? 

Q.  The  parties  doing  the  shooting,  how  did  they  proceed,  up  into 
the  town? — A.  Well,  I  heard  the  shooting  first,  and  I  went  upstairs 
and  saw  them  shooting  off  of  the  galleries. 

Q.  Off  of  the  galleries? — A.  Yes,  sir. 
-  Q.  Is  the  gallery  in  sight  from  your  window? — A.  Not  my  bed- 
room, but  from  a  window  where  I  went,  upstairs. 

Q.  Where  was  that  window  or  room  located  in  your  house? — A.  It 
was  the  third  window  in  the  upstairs,  from  the  alley. 

Q.  The  third  window  from  the  alley? — A.  Upstairs,  on  Four- 
teenth street. 

Q.  How  many  stories  is  your  house? — A.  Two,  sir. 

Q.  This  was  m  the  second  story,  was  it? — A.  Yes,  sir. 

Q.  And  you  saw  this  first  shooting  from  the  gallery  ?— A.  No,  sir ; 
I  heard  the  first  shooting,  and  saw  the  fifth  shot  as  trie  flash  left  the 
gun. 

Q.  The  fifth  shot?— A.  Yes,  sir;  off  of  the  balcony. 

Q.  Could  you  tell  what  barracks  that  was  from? — A.  The  middle 
barracks,  the  second  barracks  from  the  river. 

Q.  That  is  what  we  call  barracks  B,  as  it  is  marked  on  the  map 
there  ? 

By  Senator  Scott  : 
Q.  Was  it  this  barracks  to  the  left  of  the  gate  as  you  go  in  there  ? — 
A.  It  was  the  second  barracks.     I  could  not  see  the  first  to  the  river. 
It  was  the  second  to  the  river. 

By  Senator  Overman  : 
Q.  The  second  to  the  river.     Here  is  the  river  down  below  there. — 
A.  Then  it  would  be  B  barracks  that  I  saw,  for  it  was  the  second 
barracks. 

By  Senator  Warner  : 
Q.  The  second  barracks  from  the  river  ? — A.  Yes,  sir. 

By  Senator  Lodge  : 
Q.   (Pointing  to  the  map.)     This  is  the  first  one  from  the  river, 
and  this  is  the  second  one? — A.  That  is  the  one  there — from  that 
barracks. 
Q.  B  barracks? — A.  On  the  back  balcony. 

By  Senator  Warner  : 

Q.  It  was  the  flash  of  the  fifth  shot  that  you  heard  from  there? — 
A.  I  heard  it  and  saw  it. 

Q.  Saw  it,  I  me>an. — A.  I  saw  the  sixth,  saw  the  seventh,  saw  the 
eighth,  and  saw  the  ninth. 

Q.  Now,  after  that,  Mrs.  Leahy,  where  were  the  parties,  so  far  as 
you  could  judge,  that  were  doing  the  shooting? — A.  They  were  shoot- 
ing indiscrimmately  then  on  the  galleries,  and  it  seemed  to  be  be- 
tween the  wall  and  the  barracks.     I  went  downstairs  and  walked  out 
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into  the  street,  because  I  thought  it  was  a  fire  on  Elizabeth  street. 
When  I  was  on  the  street  the  bullets  flew  around  me. 

Q.  And  then  where  did  vou  go? — A.  Thfe  first  volley  sort  of 
stunned  me  for  a  moment.  It  surprised  me.  When  the  second  vol- 
ley came  I  realized  that  the  town  was  being  shot  on,  and  I  went  back 
and  went  upstairs  into  this  window  and  watched  them  still  shooting 
off  the  barracks  and  heard  them  shooting  in  the  post. 

Q.  At  first  vou  thought  it  was  a  fire? — A.  I  did,  sir. 

Q.  Now,  did  you  see  the  parties  near  your  place  when  they  came 
down  there  neaV  your  house?— A.  Yes,  sir;  after  that — some  time 
after  that. 

Q.  Well,  what  did  you  see  there? — A.  I  heard  them  still  shooting 
up  the  alley.  They  stopped  at  the  mudhole,  turned  around,  and  shoi 
into  the  Cowen  house.  They  walked  around  the  mudhole  and  ther 
shot  into  the  Cowen  house. 

Q.  The  Cowen  house  is  just  across  Fourteenth  street  from  your 
house? — A.  Yes,  sir.  They  stopped  in  the  middle  of  the  street. 
When  they  stopped  in  the  middle  of  the  street  one  man  touched  the 
other  on  the  shoulder  and  looked  up  at  the  window  where  I  was  and 
said  something  that  I  could  not  understand.  The  other  man  looked 
up  and  said,  '*  No;  keep  straight  ahead  and  shoot  to  the  front/'  and 
a  volley  was  shot  down  the  alley  towards  the  Miller  Hotel. 

Q.  You  heard  those  voices.  Did  you  see  the  faces  of  the  party  i— 
A.  Distinctly — of  those  two  men  only. 

Q.  Of  those  two  men.  What  were  they — colored  men  or  white 
men  ? — A.  They  were  two  negroes.  One  was  a  black  man,  the  other 
was  a  yellow-faced  negro,  with  spots  on  his  face,  and  distinctly  negro 
features. 

Q.  How  were  they  dressed — in  citizens'  clothes  or  soldiers'  uni- 
forms ? — A.  No,  sir ;  they  had  soldier  clothes  on — khaki  suits  on — and 
one  had  a  blue  shirt. 

Q.  They  were  in  plain  view  of  you  at  that  point? — A.  Clearly: 
yes,  sir. 

Q.  Where  were  they  when  you  saw  them  ? — A.  Eight  in  the  middle 
of  the  street,  sir. 

By  Senator  Lodge: 

Q.  In  the  middle  of  Fourteenth  street  ? — A.  Yes,  sir. 
By  Senator  Warner: 

Q.  Well,  then,  which  way  did  the  shooting  continue? — A.  Up  the 
alley,  sir;  up  towards  the  Miller  Hotel. 

Q.  Up  towards  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  was  on  Thirteenth  street?— A.  Thirteenth 
street. 

Q.  Did  you  see  any  more  of  the  parties  there? — A.  Yes,  sir;  there 
was  fourteen  other  men  with  them. 

Q.  How  did  you  know  there  were  fourteen? — A.  I  counted  them, 
and  I  am  sure  there  were  fourteen  others;  I  may  have  made  a  mis- 
take in  the  counting,  but  I  doubt  it. 

Q.  Did  you  notice  how  those  others  were  dressed  ? — ^A.  They  were 
in  khaki  uniform. 

Q.  Were  they  colored  soldiers? — A.  I  think  so.  I  did  not  see  them 
clearly  or  distinctly. 

Q.  You  did  not  see  their  faces?— A.  No,  sijrg;tiz J  did  not.  /IC 
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Q.  But  they  were  dressed  in  the  soldiers'  uniform? — A.  Yes,  sir. 

Q.-  You  are  quite  clear  about  that,  Mrs.  Leahy? — A.  Yes,  sir. 

Q.  Why  was  it  that  you  saw  those  two,  you  say,  so  distinctly? — 
..  Because  they  were  looking  up  at  the  window  when  the  men  shot 
round  them.     They  were  looking  straight  at  me  and  I  saw  them. 

By  Senator  Scott  : 
Q.  Which  way  were  those  men  facing? — A.  Looking  straight  at 
le,  and  I  was  looking  at  them,  as  they  said  "'  Keep  straight  ahead 
ad  shoot  to  the  front. '     I  could  not  help  but  see  them. 

By  Senator  Warner  : 

Q.  Was  your  house  shot  into  at  all  ? — A.  Yes,  sir ;  there  were  two 
iillet  holes  in  my  kitchen  wall,  and,  I  believe,  four  in  the  back  fence. 

Q.  Now,  these  parties,  in  what  direction  were  they  going,  if  at  all, 
hen  you  first  saw  them  ? — A.  They  were  coming  up  the  Cowen  alley 
nvarJs  the  hotel. 

Q.  And  they  got  out  into  Fourteenth  street  from  the  Cowen 
lley  ? — A.  Yes,  sir. 

Q.  They  were  in  tlie  street;  that  is,  the  parties  were  going  in  the 
irection  of  Twelfth  street  on  the  alley;  that  is,  going  across  the 
Lreet  there,  were  they  ? — A.  Yes,  sir. 

Q.  Fourteenth  street  ? — A.  Yes,  sir. 

Q.  Did  you  see  anything  more  of  them  that  night  ? — A.  Yes,  sir. 

Q.  What  next  did  you  see? — A.  About  fifteen  minutes  after,  my 
aughter,  my  sister,  one  of  Mr.  Cowen 's  children,  and  Mr.  Elkins 
iw  six  of  them  returning  to  the  post,  and  I  presume  an  hour  after, 

saw  one  of  the  men  that  I  saw  shooting  in  the  alley  go  back  with 
!aptain  Lyon  and  his  company. 

Q.  You  thought  one  of  those  men  you  saw  with  Captain  Lyon  was 
ne  of  those  men  that  you  saw  in  the  street  ? — A.  I  do  not  think  so, 
ir;  I  am  positive  of  it. 

Q.  Which  one  was  that  ? — A.  It  was  the  black  man,  a  dark,  black 
ace. 

Q.  Where  were  you  at  the  time  the  company  returned — Captain 
jyon's  company  ? — A.  I  was  standing  at  my  front  gate  with  Herbert 
ilkins. 

Q.  How  near  did  they  pass  by  you  ? — A.  About  5  or  6  feet,  sir. 

Q.  About  how  many  shots  \\ere  fired  in  all  there? — A.  Not  less 
ban  300,  or  more  thaii  500— between  300  and  500,  sir.    • 

Q.  The  shooting  up  of  the  town  created  a  great  deal  of  excitement 
here,  did  it  not  ? — A.  Yes,  sir. 

Q.  Mrs.  Leahy,  you  keep  a  hotel  there,  and  a  good  many  people 
ton  at  your  house,  do  they  ? — A.  Yes,  sir. 

Q.  From  that  night  on  have  you  ever  heard  any  oi)inion  expressed 
here,  other  than  that  it  was  the  negro  soldiers  who  did  the  shooting 
p  of  the  town? — A.  No,  sir:  'unless  it  was  some  strangers  from  the 
^orth  that  knew  no  better. 

Q.  Strangers  from  the  North — what  do  you  mean  by  that? — ^A.  I 
fiean  guests  coming  in  my  house;  the  majority  of  them  were  from  the 
^"^orth. 

Q.  Mr.  Leckie  stopped  at  your  house,  did  he  not? — A.  Yes,  sir. 

Q.  After  the  shootmg? — ^A.  Yes,  sir:  several  times. 

Q.  What  was  his  business  there? — A.  Lieutenant  Leckie  told  mj^e 
>ne  time  he  had  been  sent  down  there  to  examine  the  windows  wher^ 
^e  saw  the  shooting  from,  also  to  trace  the  bullet  shots  in  the  houses. 
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Q.  Did  you  go  with  him  to  the  window  ? — A.  I  did,  sir. 

Q.  Could  you  see  the  barracks  from  where  you  were  standk* 
there? — A.  Yes,  sir;  two-thirds  of  it. 

Q.  You  showed  them  to  him  ? — A.  I  did,  sir. 

Q.  What  did  Lieutenaijt  Leckie  say  to  you,  if  anything,  about  th< 
parties  who  had  done  the  shooting  up  of  ^Brownsville-? — A,  What  did 
ne  say  to  me  about  it  ? 

Q.  Yes;  as  to  how  it  was  done. — A.  I  don't  think  Lieutenacl 
Leckie  ever  expressed  his  opinion  in  my  presence. 

Q.  How  many  times  was  he  there  after  the  shooting? — A.  Twoca 
three  times,  I  don't  remember  exactly,  but  it  wbs  two  or  three  times 

Senator  Scott.  I  have  to  go,  and  Iwant  to  ask  this  lady  just  one« 
Iwo  questions,  so  that  I  may  understand  her. 

Senator  Warner.  Certainly. 

By  Senator  Scott  : 

Q.  Madam,  you  say  that  these  two  men  whom  you  saw  so  distinct!] 
came  up  this  alley,  between  Washington  and  Elizabeth  streets  !- 
A.  Yes,  sir. 

Q.  And  you  were  at  the  window  here  [referring  to  the  map].  Dii 
they  turn  up  this  street  ? — A.  Yes,  sir ;  they  came  up  the  alley,  turner 
into  Fourteenth  street,  and  stood  about  where  that  No.  4  is,  rigfa 
there. 

Q.  Right  in  the  center  of  the  alley? — A.  In  the  center  of  Four 
teenth  street.    I  was  right  in  the  window,  right  there,  sir. 

Q.  How  far  was  it  from  the  window  to  where  the  two  stood,  wb« 
you  heard  them  talking? — A.  It  must  have  been  at  least  35  feet  away 
sir,  fully  that,  if  not  more. 

Q.  Were  you  a  witness  before  the  grand  jury? — A.  No,  sir. 

Q.  If  you  knew  that  man  in  Captain  Lyon's  company,  when  fe 
went  back  to  the  fort  why  didn't  you  point  him  out  and  have  hifl 
arrested? — lA.  Because  I  was  never  asked  to  do  so,  sir.  , 

Q.  But  you  could  have  picked  him  out? — A.  I  could  have  pictd 
out  the  two  men.  I  am  sure  I  could  have  picked  out  those  two  me^ 
if  I  had  seen  those  troops  at  that  time ;  and  one  of  them,  if  ever  I  ^ei 
him  again  I  will  recognize  him. 

By  the  Chairman  : 
Q.  Did  you  know  the  men's  names? — A.  No,  sir;  I  never  sal 
them  before  •that  night. 

By  Senator  Foraker: 
Q.  Have  you  ever  testified  before  ? — A.  I  testified  before  Mr.  Purdj 
and  before  the  Penrose  court-martial,  sir. 

By  Sei\ator  Lodge  : 
Q.  As  to  those  two  men  whom  yon  saw  there  in  the  middle  of  t\i 
street,  were  they  in  the  light  of  the  Cowen  house? — A.  No,  sir;  I  hal 
a  lantern  back  of  me  in  the  window,  and  when  they  shot  the  guns,  thi 
flash  of  the  gims  threw  the  profile  of  their  faces  so  clearly  that  I  sat 
them  as  clearly  as  I  see  you  at  present ;  but  it  was  only  those  two  tha 
I  saw  clearly,  and  I  saw  that  they  were  colored  people,  and  in  thi 
uniform  of  the  United  States  Army, 
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By  Senator  Fcraker: 

Q.  There  is  no  lamp  in  the  alley,  is  there,  Mrs.  Ix^ahy  ? — A.  No,  sir; 
le  nearest  lamp  in  the  street  is  on  the  corner  of  Elizabeth  street,  and 
le  light  that  1  had  back  of  me. 

Q.  I  want  to  get  that  a  little  more  accurately.  ITiis  spot  on  the 
lap  to  which  I  point,  No.  I^,  represents  your  hotel? — A.   Yes,  sir. 

Q.  That  fronts  on  Elizabeth  street  and  also  on  Fourteenth  street  ? — 
..  Yes,  sir. 

Q.  And  you  were  in  your  room  upstairs,  about  to  retire,  as  I 
nderstand  it? — A.  No,  sir;  my  room  is  downstairs,  and  I  went  up- 
airs,  into  a  room  upstair?. 

Q.  You  were  downstairs  when  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  How  many  shots  did  vou  hear  at  first? — A.  P'our. 

Q.  Well,  were  they  fire^  in  rapid  succe'^sion? — A.  No;  the  first 
iree  shots  seemed  to  be  a  little  j^cattering;  they  did  not  seem  to  come 
rom  the  same  gun,  sir. 

Q.  Different  Kinds  of  guns? — A.  No,  sir;  they  were  the  same 
)und,  but  not  as  if  they  had  been  shot  from  one  gun.  and  shot  at  a 
istance. 

Q.  They  were  high-power  shots? — A.  Yes,  sir. 

Q.  According  to  the  reports? — A*  Yes,  sir. 

Q.  That  is  the  way  it  sounded  to  you — those  were  the  very  first 
lots? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  where  those  four  shots  were  fired  from  ? — 
..  No,  sir ;  I  would  give  a  whole  lot  if  I  could.  They  came  from  the 
irection  of  the  post,  but  I  did  not  see  them. 

Q.  You  were  downstairs  in  your  hotel  ? — A.  Yes,  sir. 

Q.  Now,  about  where  in  the  hotel  was  your  bedroom  ? — A.  Right 
pposite. 

Q.  Not  in  the  building  which  is  there  indicated  ? — A.  No;  my  back 
tairs  run  right  back,  and  my  room  runs  like  this  [indicating  on  the 
lap]. 

Q.  The  wood  shed  and  the  other  outhouses  you  speak  of  front  on 
lie  alley? — A.*  Yes,  sir. 

Q.  And  they  are  about  12  feet  in  depth  ? — A.  Yes,  sir. 

Q.  They  run  from  Fourteenth  street  up  the  alley  a  distance  of  how 
ar?— A.  Fifty  feet,  I  think. 

Q.  Then  you  have  a  separate,  detached  building  from  that  shown 
n  this  map? — A.  Yes,  sir. 

Q.  In  that  detached  building  you  have  your  bedroom? — A.  Yes,. 
ir;  right  in  here  [indicating]. 

Q.  That  is  right  in  this  court,  is  it? — A.  Yes,  sir. 

Q.  Made  by  the  "  L  "  of  the  house?— A.  Yes,  sir. 

Q.  And  how  far  is  it  away  from  the  main  building?  Do  you  hRv& 
0  go  out  of  the  main  building? — A.  Yes,  sir;  I  have  to  go  entirely 
ut  of  the  main  building  and  cross  the  yard  to  get  into  my  room,  and 
t  must  be  about  the  distance  from  here  to  that  window  [indicating]. 

Q.  As  far  as  from  here  to  that  window  ? — A.  Surely. 

Q.  That  would  be  20  feet  ?— A.  It  is  fully  that,  sir/ 

Q.  Your  room,  in  which  you  were  about  to  i-etire,  is  in  a  separate 
uilding  from  that  shown  on  this  map,  separated  by  a  distance  of 
bout  20  feet  from  the  main  part  of  it? — A.  Yes.  sir. 

Q.  How  far  is  it  from  this  L  to  which  I  am  now  pointing? — 
L  Just  about  that  distance.  Digitized  by  V^OOglc 
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Q.  About  the  same? — A.  Yes,  sir;  about  that. 

Q.  Is  it  that  disance  also  from  this? — A.  No,  sir;  I  do  not  tliink 
it  is  quite  that  far  from  there,  and  the  staircase  I  went  up  was  rigbi 
here  [indicating]. 

Q.  You  came  out^ A.  I  came  out  of  that  room  there  and  cros.^ 

the  yard  and  went  upstaii*s  into  the  room. 

Q.  You  heard  four  shots? — A.  Yes,  sir. 

Q.  While  you  were  still  in  your  room? — A.  Xo,  sir;  I  heard  m, 
and  went  upstairs  immediately,  to  see  where  the  fire  was, 

Q.  Did  the  first  shot  cause  you  to  go  upstairs?— »-A-  It  did,  ^ir: 
because  I  thought  it  was  a  fire. 

Q.  How  much  time  elapsed  from  the  firing  of  the  first  shot  iintij 
the  second,  third,  and  fourth  shots  ? — A.  It  must  have  been  two  c 
three  .seconds. 

Q.  They  were  all  fired,  then,  before  you  went  upstairs? — A.  Tka* 
four  were :  yes,  sir. 

Q.  Those  four  were  all  fired  before,  and  you  could  not  locate  them 
accurately? — A.  Xo,  sir. 

Q.  Because  that  building  was  between  you,  evidently,  and  wherf 
thev  were  firing? — A.  Yes,  sir;  I  don't  know  where  they  came  fnMn, 

0.  You  went  upstairs,  then,  into  what  story  of  that  buildingf- 
A.  The  second  story. 

Q.  Is  that  a  two  or  a  three  story  building? — A.  Two-story. 

Q.  Only  two  stories :  and  how  many  rooms  are  there  in  the  L  pan 
fronting  on  Fourteenth  street  ? — A.  'three. 

Q.  Well,  were  you  in  one  of  the  rooms  in  this  L  part?  I  call  tbi 
narrow  part  the  L  part. — A.  Yes,  sir. 

Q.  Is  the  front  of  that  a  two-storv  building? — A.  Xo,  sir. 

Q.  That  is  only  one  story? — A.  les,  sir. 

Q.  So  that  it  is  only  the  rear  that  is  two  stories,  and  you  were  iti 
which  one  of  those  rooms — the  one  next  to  Elizabeth  street  ? — A.  Yf^ 
sir;  the  one  next  to  Elizal^eth. 

Q.  Xow,  about  how  long  is  this  L,  the  narrow  building?  That  i> 
how  far  was  it  from  the  rear  of  your  building  to  the  window  out  o\ 
which  you  looked  ? — A.  I  should  judge,  sir,  about  30  feet. 

Q.  1  on  said  your  wood  shed  stood  on  the  alley,  fronting  on  tlw 
alley,  and  it  was  12  feet? — A.  Yes,  sir. 

Q.  And  then  you  thought  it  was  10  feet  from  the  wood  shed  to  th 
rear  of  your  kitchen  ? — A.  Yes,  sir. 

Q.  Your  kitchen  is  at  the  rear  of  this  second-story  L? — A.  Ye^ 
sir. 

Q.  That  would  be  12  feet  for  the  wood  shed,  and  10  feet  for  th 
space  between  would  be  22,  and  then  what  is  the  size  of  thofl 
rooms  upstairs — are  they  all  the  same  size? — A.  Xo,  sir;  the  room ! 
was  in  is  a  good  deal  larger  than  the  other  two.  * 

Q.  How  large  was  the  room  on  the  end  of  that  L? — ^A.  I  nev« 
meesured  it. 

Q.  Xo;  but  can  you  get  at  it? — A.  Yes,  sir;  I  think  about  12  fe^ 
wide.. 

Q.  And  that  was  occupied  by  Mr.  Elkins? — A.  Mr,  Elkins,  anc 
the  next  bv  Mr.  Parks. 

Q.  By  Judge  Parks? — ^A.  Yes,  sir;  and  I  was  in  the  next  window- 
The  other  window  was  right  here,  about  in  the  middle. 
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Q.  The  Elkins  room  would  be  about  12  feet,  and  Judge  Parks's 
rnom  about  V2  feet? — A.  Yes,  sir;  I  think  so. 

Q.  And  then  the  room  you  were  in  was  about  how  large  a  room  ? — 
A.  Mine  was  a  little  bit^  larger,  probably  14  feet,  but  the  window 
v.';i<  in  the  middle. 

Q.  So  that  it  would  be  12  feet  Jor  the  wood  shed  and  10  from  the 
wood  shed  to  the  rear,  then  two  rooms  of  12  feet  each.  24  feet,  would 
make  46  feet,  would  it  ? — A.  It  would,  fully,  sir. 

Q.  And  then  your  window  was  about  in  the  middle  of  your 
room? — A.  I  think  it  was  about  50  feet  from  the  window  where  I 
was  to  the  alley. 

Q.  About  50  feet  from  the  window  where  you  stood  to  the  alley  ? — 
A..  Yes,  sir. 

Q.  Now,  you  saw  first  the  flashes  of  shots  from  B  barracks? — 
A..  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  you  had  counted  so  accurately 
that  this  flash  that  you  sj^w  was  the  flash  of  the  fifth  shot  that  you 
leard  ? — A.  Yes,  sir. 

Q.  And  then  you  heard  the  sixth,  the  seventh,  the  eighth,  and  the 
linth? — A.  Yes^sir. 

Q.  And  saw  the  flashes  also  ? — A.  Yes,  sir. 

Q.  They  were  all  fired  one  after  another,  from  the  rear  of  B  bar- 
racks?'— A.  Yes,  sir. 

Q.  You  could  not  be  mistaken  about  that? — A.  No,  sir. 

Q.  You  were  looking  out  of  that  window  in  the  upper  story  of 
rour  L  at  that  time  ? — A.  Yes,  sir. 

Q.  What  was  immediately  opposite  you? — A.  My  house  and  the 
[)owen  house,  with  a  yard  between. 

Q.  That  is  to  say,  you  had  an  annex  fronting  on  Elizabeth  street, 
)n  the  opposite  side  of  Fourteenth  from  you  ? — ^A.  Yes,  sir. 

Q.  Running  back  towards  the  Cowen  house? — A.  Yes,  sir. 

Q.  And  about  what  is  the  distance  from  the  Cowen  house  to  the  rear 
)f  that  annex  of  yours?  What  is  the  space  between  the  two 
louses? — A.  It  must  be  fullv  the  width  of  this  room;  that  is, 
>0  to  25  feet,  I  think. 

Q.  Well,  this  is  25  feet  wide. — A.  Fully  as  wide  as  this. 

Senator  Warner.  I  will  say  this  room  is  20  feet  wide. 

By  Senator  Foraker  : 

Q.  Well,  20  feet. — A.  Remember  that  I  am  not  a  mathematician. 
[  have  no  education.  You  ask  me  these  things,  and  I  am  guessing  at 
hem.  If  you  wanted  exact  measurements,  you  should  have  told  me 
md  I  would  have  taken  them  before  I  came  up  here. 

Q.  No,  we  don't  want  that.  All  we  want  is  just  your  best  judg- 
nent.  We  understand  that.  Your  view  of  the  barracks  was  from 
rour  window  up  in  that  upper  story,  out  between  the  Cowen  house 
ind  the  rear  of  your  annex  ? — A.  No,  sir ;  the  side  of  my  house,  not 
he  rear;  the  side  of  my  house  and  the  Cowen  house  both  face  in 
fourteenth  street. 

Q.  Yes ;  I  understand  they  do. — ^A.  This  is  my  house. 

Q.  Your  view,  I  say  of  the  barracks  was  gotten  from  the  window, 
ookin^  between  the  two  houses,  out  to  the  barracks? — A.  I  saw 
wo-thirds  of  it. 


Digitized  by  V^jOOQIC 


2902  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  Well,  I  will  get  to  that  Now,  is  there  anything  standing  be- 
tween the  rear  of  your  annex  and  the  Cowen  house? — A.  Yes,  sir;  ii 
orange  tree. 

Q.  There  is  an  orange  tree  standing  there,  isn't  there? — A,  Yes, sir. 

Q.  That  was  in  August.  Was  that  in  leaf  at  that  time?— A.  I 
don't  know. 

Senator  Foraker.  Let  me  have  the  copy  of  the  Purdy  testimony. 

Senator  Lodge.  Here  is  the  photograph. 

By  Senator  Foraker  : 

Q.  We  have  a  picture  here  [showing  witness  picture  No.  13].- 
A.  That  is  it,  but  that  picture  was  taken  several  months  after. 

Q.  When  was  it  taken — in  December,  was  it  not? — A.  When  Mr. 
Purdy  was  there.  He  was  down  the  latter  part  of  December.  Ye?. 
I  believe,  that  is  correct.  * 

Q.  He  was  there  Christmas  week,  was  he  not? — A.  Yes,  sir. 

Q.  And  he  took  the  picture  Christmas  week? — A.  Yes,  sir. 

Q.  This  tree  probably  had  as  many  leaves  on  it  in  August  as  it  did 
Christmas  week  ? — A.  Maybe  more. 

Q.  More,  I  should  judge  it  would  have. 

Senator  Lodge.  I  did  not  know  that  orange  trees  shed  their  leaves. 

A.  No ;  but  it  did  not  obstruct  my  view. 

By  Senator  Foraker: 

Q.  We  see  in  the  picture  a  tree.  It  did  not  obstruct  your  view  at 
all?— A.  No,  sir. 

Q.  You  saw  right  through  that  tree  ? — A.  I  saw  through  the  leavt^ 
and  over  that. 

Q.  You  saw  through  the  leaves? — A.  I  saw  through  that  and  sa^ 
them  on  the  gallery ;  saw  men  moving  and  saw  the  shooting. 

Q.  You  saw  the  men  who  were  doing  this  firing  moving  back  m*^ 
forth,  did  you  ? — A.  Yes,  sir. 

Q.  You  saw  them  by  the  light  of  the  flashes  of  the  guns? — A.  And 
lanterns  that  they  had. 

Q.  And  they  had  lanterns,  too? — A.  Yes,  sir. 

Q.  Walking  up  and  down  there? — A.  Yes,  sir. 

Q.  How  many  men  did  you  see  moving  back  and  forth  on  ih^ 
upner  porch  of  B  barracks? — A.  I  never  counted  them. 

Q.  Well,  can  you  give  us  any  idea? — A.  No,  sir. 

Q.  All  you  can  remember  is  that  you  saw  men  ? — A.  Moving  bad 
and  forth. 

Q.  Were  they  in  uniform? — A.  I  could  not  tell  you,  sir;  could  lu^ 
see. 

Q.  Could  you  tell  ? — A.  No,  sir ;  I  could  not  see  that  far. 

Q.  Well,  you  could  see  that  there  were  men  there  moving  back  an* 
forth? — A.  Yes,  sit*:  I  could  see  that  there  were  men  moving  bad 
and  forth,  but  I  could  not  tell  at  that  distance  what  they  had  on. 

Q.  You  could  not  tell  what  they  had  on.  Could  you  tell  whethei 
they  had  gims? — A.  No,  sir;  but  when  they  shot  I  saw  the  flashes  o 
the  guns.  I  knew  they  were  guns.  Anyhow,  I  heard  the  reports  an* 
supposed  they  were  guns. 

O.  You  heard  the  reports  when  they  fired  and  you  saw  the  fla^^h^' 
of  the  gims.  Didn't  they  light  up  the  situation  so  you  could  see?- 
A.  Yes,  sir;  but  not  at  that  distance;  I  could  not  see^^,^ 
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Q.  Not  at  that  distance?— A.  No,  sir;  that  is  about  280  or  300 
feet  away  from  me. 

Q.  What  kind  of  a  night  was  that  ? — A.  It  was  what  I  would  call 
a  dark,  starrA^  night,  sir. 

Q.  More  than  usually  dark — a  dark,  starlight  night  ? — A.  Yes.  sir. 

Q.  But  it  was  more  than  usually  dark,  was  it  not? — A.  Well,  I 
would  call  it  a  dark,  starry  night,  I  don't  know  what  you  would  call 
it.     It  was  a  dark  night  and  starlight. 

Q.  That  is  all  right.  Now,  let  us  get  back.  You  saw  these  men 
fire,  and  then,  at  sometime,  you  went  downstairs  again,  as  I  under- 
stood your  testimony? — A.  I  did. 

Q.  Just  when  was  that?  You  will  excuse  me  for  asking  you,  be- 
cause I  could  not  hear  everything  you  said  in  reply  to  Senator 
Warnen — A.  I  am  up  hear  to  be  asked  anything  you  care  to,  and  I 
will  answernou  truthfully  and  to  be^^t  of  my  ability. 

Q.  Yes;  I  have  no  doubt  you  will  answer  to  the  best  of  your 
ability. — A.  Oh,  and  truthfully,  remember. 

Q.  Now,  let  me  ask  you  at  what  time  it  was  you  went  downstairs 
again? — A.  I  went  downstairs  while  these  men  were  shooting  in  the 
Cowen  alley  and  let  two  policemen  into  my  yard  and  locked  them  in 
the  bathroom. 

Q.  You  saw  just  two  men  come  up  the  alley,  did  you? — A.  No,  sir. 

Q.  Let  me  get  it  correctly.  You  first  saw  two  men,  (li<l  you?  — 
A.  No,  sir;  I  did  not. 

Q.  You  did  not  see  two  men? — A.  No,  sir;  there  were  sixt*»'»n  (,f 
them. 

Q.  Didn't  you  state  to  Senator  Warner  that  you  first  saw^  two  men 
come  up  the  alley? — A.  I  saw  two  men  distinctly,  but  I  did  not  s^e'* 
those  two  men  come  up  the  alley  alone. 

Q.  You  saw  sixteen? — A.  Yes,  sir. 

Q.  You  counted  them;  saw  them  distinctly. — A.  Only  two  dis- 
tinctly. 

Q.  You  saw  only  two  distinctly? — A.  Distinctly;  yes.  sir. 

Q.  And  vou  saw  them  distinctly  when — when  they  fired  their 
guns? — A.  Yes,  sir. 

Q.  By  the  flashes  of  the  guns? — A.  Yes,  sir. 

Q.  There  was  no  other  light  by  which  you  could  see  them? — 
A.  Only  the  comer  lamp  and  the  lantern  that  I  had  back  of  me. 

Q,  Only  the  what? — A.  Only  the  corner  lamp  and  the  lantern  I 
had  back  of  me. 

Q.  The  lamp  on  the  corner  is  this  lamp  on  Elizabeth  street? — 
A.  Yes,  sir. 

Q.  Do  you  think  that  throws  any  light  on  the  alley  down  at  Four- 
teenth ? — A.  Yes,  sir. 

Q.  It  threw  light  all  the  distance  down  there  ? — A.  Not  all  the  dis- 
tance, but  part  of  it.    Some  trees  shade  the  other  part  of  the  street. 

Q.  Are  there  any  trees  in  front  of  your  house  on  Fourteenth 
street? — A.  Yes,  sir;  they  shade  part  of  the  street. 

Q.  A  row  of  tre^s  is  right  along  there,  isn't  there? — A.  Two. 

Q,  Two  trees? — A.  Yes,  sir. 

Q.  Not  two  rows  of  trees  ? — A.  Two  trees. 

Q.  And  then  there  is  a  tree  right  opposite  the  Cowen  house,  on 
the  corner,  is  there  not  ? — A.  Yes,  sir. 
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Q.  What  kind  of  a  tree  is  that  ? — A.  I  believe  they  are  ash  trees, 

Q.  What  kind  of  trees  are  those  two  in  front  of  your  house?— 
A.  Ash  trees. 

Q.  How  tall  are  they?  Are  they  as  tall  as  the  house? — A.  Oh. 
yes,  sir. 

Q.  Now,  when  these  10  men  came  up,  then,  they  came  up  all  to- 
gether, did  they? — A.  There  was  two,  and  a  few  feet  farther  back 
there  was  four,  and  then  ten. 

Q.  And  then  ten? — A.  They  were  within  a  space,  I  supfKJse — the 
space  was  probably  as  far  as  from  here  to  that  gentleman  there, 

Q.  You  saw  the  two  first  ? — A.  Yes,  sir. 

Q.  And  then  how  far  was  it  back  to  the  four? — A.  They  were 
2  or  3  feet  back. 

Q.  You  saw  four  men  more,  and  then  how  far  back  were  the  other 
ten? — A.  A  few  feet  back  were  the  other  ten.  They  seemed  to  be 
scattered.  They  did  not  seem  to  be  just  exactly  together;  seemed  to 
be  bunch'^d. 

Q.  These  ten  were  scattered? — A.  Yes,  sir;  seemed  to  be  bunched. 

Q.  Were  the  four  marching  abreast? — A.  No,  sir:  two,  and  then 
the  other  two  back  of  them. 

Q.  So  they  came  up  two  by  two? — A.  Well,  I  don't  know  as  you 
would  call  it  two  by  two ;  two  in  front  and  a  space,  and  then  back  of 
them  were  four,  and  then  these  others  were  bunched. 

Q.  The  four  were  two  by  two,  were  thev? — A.  Yes,  sir. 

Q.  And  the  ten  were  in  a  bunch  ? — A.  l^es,  sir. 

Q.  Now,  who  did  the  firing  there  at  the  corner? — A.  Those  men 

did.  ^ 

Q.  The  two  men,  or  did  all  join  in  the  firing? — A.  Two  men  shot  at 
that  mudhole,  and  then 

Q.  Let  me  locate  that  mudhole,  now%  Where  was  that — in  the 
alley  before  they  got  to  Fourteenth  street? — A.  No,  sir;  right  in 
front  of  the  Cowen  house,  right  at  the  right  of  the  tree. 

Q.  The  mudhole  was  just  as  they  came  out  of  the  alley  onto  Four- 
teenth street? — A.  Yes,  yir:  but  in  front  of  the  Cowen  house. 

Q.  In  front,  you  mean  by  the  corner  of  the  Cowen  house? — 
A.  Yes,  sir. 

Q.  The  mudhole  was  in  the  alley,  was  it  not? — A.  No,  sir;  on 
Fourteenth  street. 

Q.  On  Fourteenth  streets— the  mudhole  was  on  Fourteenth  street, 
right  at  the  edge  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  said  they  walked  around  the  mudhole? — A.  Yes,  sir. 

Q.  And  did  they  stop  right  at  the  mudhole? — A.  Stopped  right 
in  front  of  the  mudhole. 

Q.  Right  in  front  of  the  mudhole;  that  is,  on  Fourteenth  street? — 
A.  Yes,  sir. 

Q.  And  then  from  that  point  they  shot  into  the  Cowen  house?— 
A.  I  saw  them  shoot  back,  but  I  would  not  like  to  say  it  was  into  the 
Cowen  house,  sir. 

Q.  Did  you  see  any  shooting  into  the  Cowen  house? — A.  I  did. 

Q.  I  mean,  except  what  they  did  there? — A.  At  the  mudhole? 

Q.  Yes. — A.  The  time  that  I  saw  them  shoot  deliberately  into 
the  Cowen  house  was  when  they  started  to  go  up  the  alley ;  some  of 
them  started  up  Fourteenth  street,  turned  back,  and  shot  into  the 
Oowen  house,  and  went  on  up  the  alley.  Digitized  by  V^OOglC 
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Q.  Was  that  before  they  reached  the  mudhole?— A.  It  was  after, 
and  after  they  had  crossed  the  street ;  after  I  had  seen  them,  sir. 

Q.  That  is,  they  did  not  shoot  into  the  Co  wen  house,  so  far  as  you 
observed,  until  aiter  they  had  passed  the  mudhole  and  had  crossed 
Fourteenth  street? — A.  I  thnik — when  I  saw  them  shooting  at  the 
mudhole,  I  think  they  shot  up  in  the  air.  They  seemed  to  shoot  over. 
They  held  their  guns  up  like  that  [illustrating],  and  it  seemed  to  go 
over  the  houses. 

Q.  That  was  right  at  the  corner  of  the  alley  and  Fourteenth 
street? — A.  Yes,  sir. 

Q.  Then  they  passed  to  the  other  side  of  Fourteenth  street — that  is, 
the  side  opposite  the  Co  wen  house — and  stopped  and  fired  from  a 

point A.  They  stopped  in  the  middle  of  the  street  again,  and  that 

is  when  I  saw  those  negroes. 

Q.  I  wish  you  would  take  this  pointer  and  step  to  the  map  and 
tell  me  just  where  they  stood  when  they  were  doing  the  firing. — 
A.  IVhen  I  first  saw  them,  I  saw  the  flash  of  the  guns  right  here  [in- 


dicating], but  I  could  not  see  them. 
Q.  \ou  saw  the  flashes  of  I 


the  gun^,  but  could  not  see  the  men  at 
all  ? — A.  I  could  not  see  the  men  at  all ;  I  could  only  see  the  light  and 
hear  the  reports  of  the  guns  there.  When  they  got  here  to  the  mud- 
hole they  stopped  and  walked  around  it,  and  then  they  shot  back,  and 
it  seemed  to  me  the  guns  were  pointed  over  the  houses. 

Q.  That  is,  they  shot  into  tne  air? — A.  Yes,  sir;  and  one  of  the 
men  turned  around;  it  seemed  his  gun  got  caught;  I  don't  know  what 
happened  to  it,  and  the  other  man  seemed  to  help  him  with  it,  and 
they  walked  in  the  middle  of  the  street.  There  is  \viiere  they  looked 
up  and  saw  me  at  the  window. 

Q.  That  was  right  in  there  [indicating  on  the  map]  ? — A.  Yes, 
sir :  right  in  there. 

Q.  Kight  in  the  middle  of  the  alley  and  the  middle  of  Fourteenth 
street  ? — A.  Yes,  sir ;  and  that  is  when  I  saw  two  of  those  men. 

Q.  At  that  time? — A.  Yes,  sir;  and  then  is  when  he  said,  "Keep 
straight  in  front  and  shoot  ahead." 

Q.  That  is  the  nearest  point  they  were  to  vou  ? — ^^A.  He  recognized 
me.     He  could  not  help  but  recognize  me.    'f  hey  said,  "  Mrs.  Leahy." 

Q.  You  heard  them  say,  "  Mrs.  Leahy  ?  " — A.  I  heard  them  say, 
"  Mrs.  Leahy.    Keep  straight  to  the  front  and  shoot  ahead." 

Q.  You  heard  them  say,  "That  is  Mrs.  Leahy?  "—A.  Not  "That 
is  Mrs.  Leahv,"  but  "  Mrs.  Leahy.  Keep  straight  to  the  front  and 
shoot  ahead.''^  They  were  both  looking  up.  and  the  other  men  were 
shooting  around  them,  and  I  could  not  nelp  seeing  those  two  men. 

Q.  Right  there  the  men  round  about  them  fired? — A.  Yes,  sir. 

Q.  Where  did  they  fire — in  what  direction? — A.  Up  the  alley. 

Q.  Up  toward  the  Miller  Hotel?— A.  Yes,  sir. 

Q.  They  were  not  then  firing  back  towards  the  Cowen  house  ? — A. 
No,  sir. 

Q.  About  how  manv  shots  were  fired  right  about  there? — A.  I 
think  there  must  have  t)een  about  ten  of  them  shooting — eight  or  ten. 

Q.  Ajid  while  eight  or  ten  were  shooting  around  tnem,  they  were 
looking  up  at  you,  and  then  you  could  see  them  distinctly  ? — A.  I  saw 
them  distinctly. 

Q.  One  was  a  very  dark  man,  a  negro,  and  the  other  was  a  mu- 
latto ?— A.  Yes,  sir.  digitized  by  v^OOglC 
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Q.  And  the  mulatto  had  a  spot  on  his  face? — A.  He  had  spots  on 
his  face.  I  could  see  spots,  something  on  his  face ;  1  could  not  see 
distinctly,  spots  or  piriiples  or  something,  I  could  see  spots  on  his  face. 

Q.  I  do  not  know  that  I  understand  you.  You  saw  spots,  but  can 
not  tell  whether  they  were  pimples  or  not? — A.  I  could  not  tell. 
They  were  spots,  blacker  than  his  face. 

Q.  About  now  many  spots  were  there? — A.  I  could  not  possibly 
tell.     I  did  not  count.     I  saw  spoth  all  over  his  face. 

Q.  If  he  was  such  a  singularly  spotted  man  as  that,  he  would  be 
easy  to  find,  wouldn't  he?- -A.  I  think  if  ever  I  lay  eyes  on  the  man 
I  will  recognize  him. 

Q.  You  think  you  would  ? — A.  Yes,  sir. 

Q.  And  is  he  the  man  that  you  saw  in  Captain  Lyon's  company?— 
A.  Xo,  sir;  it  was  the  black  man  I  saw  in  Captain  Lyon's  company. 

Q.  You  did  not  see  the  spotted  man  in  witn  him?— A.  No,  sir;  I 
have  never  seen  him  since. 

Q.  But  the  black  man  who  was  with  him  you  did  see? — A.  I  saw 
him  with  Captain  Lyon's  company. 

Q.  AVhat  was  there  about  him  that  enabled  you  to  distinguish  him 
from  everybody  else? — A.  His  features.  I  believe,  sir — I  dislike  to 
say  that  I  could  recognize  him  to-day,  but  I  did  that  night. 

Q.  You  recognized  him,  then,  distinctly? — A.  Yes,  sir;  then  I  did. 
I  saw  those  men  leave  there,  and  they  started  up  this  way;  some 
started  up  the  alley,  and  some  started  this  w^ay.  Those  two  that 
started  this  way  turned  back,  when  they  got  out  of  the  allev,  turned 
back  and  shot  into  the  Cowen  house.  That  is  one  of  the  sViots  that 
broke  the  mirror. 

Q.  Two  men  turned  from  the  alley,  up  towards  your  house?— 
A.  Yes,  sir. 

Q.  And  came  in  as  far  into  the  allev,  according  to  the  way  you 
pointed,  as  to  the  rear  of  your  house? — A.  No,  sir;  they  came* up 
about  5  feet. 

Q.  About  5  feet  from  the  alley,  into  Fourteenth  street? — A.  Yes, 
j^ir:  then  they  turned. 

Q.  Shot  into  the  Cowen  house? — A.  And  went  back  up  in  the 
alley. 

Q.  And  when  they  got  into  the  alley  at  Fourteenth  they  turned 
and  shot  into  the  house? — A.  Yes,  sir. 

Q.  And  that  is  the  shot  that  broke  the  mirror? — A.  I  am  siu^, 
sir:  one  of  the  shots  that  broke  the  mirror. 

Tlie  Chairman.  Will  you  ask  her  whether  the  two  men  who  did 
that  were  the  ones  she  recognized  ? 

By  Senator  Foraker  : 

Q.  Were  those  the  two  men  that  you  recognized? — A.  I  dont 
think  they  were.  At  that  point  I  could  not  say  whether  they  were 
the  same  men  or  not. 

Q.  Did  you  see  anybody  down  here  right  immediately  in  front  of 
your  hous(^? — A.  Firing — no  sir. 

Q.  Nobody  there? — A.  No.  sir. 

(v^.  Could  you,  from  where  you  were,  see  tho^^e  men  who  were 
firing  into  the  rear  of  the  Cowen  house  while  they  were  yet  in  the 
alley? — A.  No,  sir;  I  could  not. 

Q.  You  conld  not  see  that?— A.  No,  sir.     Digitized  by  v^OOglC 
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Q.  And  then  when  they  went  up  the  alley  around  the  corner  they 
disappeared  from  your  sight? — A.  Yes,  sir. 

Q.  And  that  is  the  last  you  saw  of  them  until  you  saw  them  re- 
turning?— A.  I  saw  six  return,  sir. 

Q.  Six  of  the  fourteen? — A.  Yes,  sir. 

Q.  And  they  came  down  Elizabeth  street? — A.  No,  sir;  they  went 
back  by  the  al^ey,  the  way  they  came. 

Q.  And  where  were  you  "when  they  passed? — A.  In  the  same 
window. 

Q.   Von  were  still  in  your  window? — A.  Yes,  sir. 

Q.  At  what  point  was  it  that  you  left  this  room  upstairs,  and  your 
puhitum  at  the  window,  and  went  downstairs? — A.  I  left  that  win- 
dow three  times,  sir,  during  the  shooting.  I  went  out  on  Elizabeth 
street  once.  I  went  downstairs  and  put  some  policemen  in  my  bath- 
room, hid  them. 

Q.  I  will  get  to  that  in  a  minute. — A.  Then  I  went  across  and 
brought  the  Cowen  family  over  into  my  house,  before  I  saw  those  men 
go  back.  V 

Q.  The  first  time  you  left,  you  went  upstairs  and  looked  out  and 
saw  them  firing  from  the  upper  gallery  of  B  barracks? — A.  Yes,  sir. 

Q.  And  you  stood  there  and  watched  awhile,  and  then  for  some  rea- 
son you  went  downstairs  ? — A.  I  went  downstairs  because  when  I  saw 
them  shooting  off  the  galleries,  I  was  positive  it  was  a  fire  in  the  post, 
and  my  house  opposite  was  empty  that  night,  and  for  my  own  self- 
protection  I  went  over  to  take  care  of  my  own  property,  and  walked 
out  in  the  middle  of  the  street  to  see  w^ere  the  fire  was  at,  and  the 
bullets  flew  around  me,  and  I  realized  that  the  town  was  being 
shot  up.      ' 

Q.  You  went  downstairs  and  came  out  on  the  Elizabeth  street 
front  of  your  house  ? — A.  Yes,  sir. 

Q.  And  passed  out  onto  Elizabeth  street? — A.  Yes,  sir. 

Q.  Crossed  Fourteenth  street? — A.  Oh.  no. 

Q.  Over  to  your  empty  house? — A.  No,  sir;  I  walked  out  in  the 
alleyway  and  stood  right  out  there.  This  is  my  alley — a  little  alley- 
way in  there — and  that  is  always  left  open  for  the  benefit  of  guests 
that  come  in  late  at  night,  and  1  stood  right  out  here. 

Q.  You  stood  right  m  front  of  your  house? — A,  Yes,  sir. 

O.  You  did  not  go  over  to  the  other  house? — A.  No,  sir. 

Q.  While  you  were  standing  here  shots  were  passing  over  your 
head  ? — A.  Yes,  sir ;  all  around  me. 

Q.  AVhere  did  they  seem  to  come  from? — A.  I  saw  flashes  come 
from  this  gate  and  from  here  [indicating]. 

Q.  You  saw  flashes  coming  out  of  the  main  gate  of  the  garrison  ? — 
A.  Yes,  sir. 

Q.  And  coming  over  the  garrison  wall  ? — A.  Yes,  sir. 

Q.  East  of  the  gate?— A.  On  that  side. 

Q.  On  the  side  of  the  gate  opposite  from  the  river? — A.  No,  sir; 
this  way.     I  stood  here  facing  the  gate.     They  came  this  way. 

Q.  They  came  from  the  gate  towards  you  ? — A.  To  the  leit  of  the 
gate. 

Q.  They  came  from  over  the  wall  to  the  right  of  the  gate  as  they 
looked  out  towards  vou  ? — A.  Yes,  sir. 

Q.  And  to  the  left  of  the  gate  as  you  looked  up  towards  them  ? — 

A.    Yes    sir.  '  Digitized  by  V^jQOQLC 
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Q.  You  could  see  those  flashes  ? — A.  I  could,  sir. 

Q.  How  many  shots  were  fired  down  the  street  while  you  were 
standing  there? — A.  I  don't  know. 

Q.  You  have  no  idea  ? — A.  Xo,  sir. 

Q.  No  idea  whatever? — A.  None  whatever.  They  sounded  like  t 
whole  lot  to  me  while  I  was  standing  out  there. 

Q.  Sounded  like  a  whole  lot.  How  long  do  you  think  you  stood 
there? — A.  I  suppos-e  it  must  have  been  a  couple  of  seconds.  They 
shot  a  second  time,  and  that  brought  me  back  to  my  senses  and  I  got 
in. 

Q.  You  stood  there  long  enough  to  see  a  lot  of  shots  from  the  gate 
and  a  lot  of  shots  from  the  wall  by  the  side  of  the  gate? — A.  Yes,  sir. 

Q.  Then  you  went  back  into  your  house  and  went  upstairs?— 
A.  Yes,  sir. 

Q.  And  looked  out  again  towards  this  second  barracks? — A.  Yes, 
sir. 

Q.  And  then  you  siiw  them  still  firing  from  the  upper  gallery  ?— 
A.  I  saw  a  few  shots  from  off  the  upper  gallery,  and  a  few  shots  came 
from  the  bottom  gallery.  They  seemed  to  me  from  the  top  gallery 
and  the  bottom  gallery. 

Q.  That  is,  they  were  firing  from  the  lower  gallery  as  well  as  from 
the  upper  gallery? — A.  I  saw  flashes  from  the  lower  gallerj'  and 
the  top  gallery. 

Q.  About  how  many  shots  did  you  see — how  many  flashes  from 
the  lower  gallery?— A.  I  did  not  count  them,  sir;  I  don't  know. 

Q.  Give  us  some  idea. — A.  I  can  not  do  it.  I  did  not  keep  track 
of  them  at  all. 

,    Q.  You  counted  at  the  beginning? — A.  Yes,  sir;  because  it  was 
customary  for  me  to  count  shots  when  I  would  hear  them. 

Q.  It  is  customary.  Do  you  hear  shots  frequently  ? — ^A.  Occasion- 
allv. 

0.  Occasionally,  and  you  always  count  the  shots? — A.  Yes,  sir. 

Q.  You  counted  the  first  shots,  but  those  got  too  many  for  you,  and 
vou  stopped  counting? — A.  Oh,  I  had  stopped  counting  long  before 
that. 

Q.  How  long  did  they  fire  from  the  upper  gallery  and  the  lower 
gallery,  then,  after  you  went  upstairs  the  second  time? — At,  Oh,  I 
don't  know,  it  must  have  continued  fully  ten  minutes  from  the  time 
of  the  first  shots  imtil  I  saw  them  shooting  at  the  Cowen  house. 

Q.  Until  you  saw  them  shooting  into  the  Cowen  house? — ^A.  Yes, 
sir. 

Q.  That  was  fully  ten  minutes? — A.  Yes,  sir. 

Q.  From  the  time  when  you  saw  the  first  shots  until  you  saw  them 
shooting  into  the  Cowen  house? — A.  Yes,  sir. 

Q.  Was  it  when  you  went  back  up  there  the  second  time  that  you 
saw  those  men  come  down  the  alley  and  cross  Fourteenth  street? — 
A.  No,  sir;  I  had  already  been  down  a  second  time  out  of  that  room, 
sir. 

Q.  You  saw  those  men  come  down  the  alley  and  cross  Fourteenth 
street? — A.  Yes,  sir. 

Q.  Before  you  went  down  the  first  time,  didn't  you? — A.  Oh,  no: 
oh,  no,  sir ;  long  after  that. 

Q.  Long  after  that ? — A.  Yes,  sir;  ten  minutes  is  a  long  time  when 
there  is  a  lot  of  shooting.  Digitized  by  V^OOgLC 
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Q.  Yes:  it  is  a  good  while.  We  want  to  get  as  near  the  facts  as 
we  can.  So  it  was  after  vou  went  up  the  second  time  that  j^ou  saw 
the  men  come  down  the  alley  and  cross  Fourteenth  street? — A.  Yes, 
sir. 

Q.  Well,  was  it  while  vou  were  there  the  second  time  that  vou  saw 
it?— A.  That  I  saw  what? 

Q.  Saw  these  men  come  down  and  do  that  shooting  at  the  corner  of 
the  alley  and  Fourteenth  street? — A.  Yes.  sir. 

Q.  Then,  at  the  same  time  you  saw  them  shooting  from  B  barracks, 
did  you? — A.  Xo,  sir:  after  they  came  out  in  the  alley  I  saw  no  more 
shooting  in  the  post,  sir. 

Q.  All  this  shooting  was  before  they  came  into  the  alley? — A.  Yes, 
sir;  the  shooting  that  I  saw  from  the  barracks  was  all  before  they 
came  into  the  afiey. 

Q.  How  long  was  it  from  the  time  you  saw  the  first  shots  until  you 
saw  them  shooting  here  at  Fourteenth  and  the  alley? — A.  It  must 
have  been  ten  minutes,  fully. 

Q.  About  how  long  did  that  firing  continue  after? — A.  I  think 
the  firing  must  have  continued  about  ten  minutes  longer. 

Q.  About  twenty  minutes  all  together? — A.  The  firing,  from  the 
first  shot  until  I  saw  those  men  returning  back  to  the  post,  was  just 
thirty  minutes. 

Q.  And  the  firing  continued  down  the  alley  towards  the  Miller 
Hotel? — A.  Yes,  sir;  it  must  have  been  ten  or  fifteen  minutes  that 
thev  kept  shooting  up  the  street. 

Q.  Well,  now,  you  said  you  went  down  a  second  time? — A.  Yes,  sir. 

Q.  Was  that  after  they  had  crossed  the  alley? — A.  No,  sir. 

Q.  Crossed  Fourteenth  street,  I  mean  ? — A.  ^o,  sir. 

Q.  Were  they  still  at  Fourteenth  and  the  alley? — A.  Xo,  sir;  they 
were  up  in  the  Cowen  alley  somewhere,  and  two  policemen  came 
along  and  asked  where  the  fire  was,  and  I  told  them  there  was  no  fire, 
that  the  negroes  were  shooting  up  the  town,  told  them  to  jump  in  at 
my  gate,  and  I  put  them  in  my  bathroom,  and  told  them  under  no 
penalty  to  leave  there  until  1  told  them,  for  no  reason  whatever  to 
leave  there,  it  did  not  matter  who  came  in;  to  stay  there  until  I  let 
them  out;  which  they  did. 

Q.  And  they  did  that? — A.  Yes,  sir:  I  am  to  blame  for  it.  I 
showed  my  cowardice  by  not  leaving  them  out  there  and  fighting  with 
them. 

Q.  Nobody  has  made  any  charges  against  anybody  on  that  account 
that  I  know  of.  Was  if  the  second  tmie  you  came  downstairs  that 
you  discovered  them? — A.  It  was  the  second  time.  It  was  only 
about  two  seconds  after  that  that  I  saw  those  soldiers  cross  that 
street. 

Q.  This  was  when  you  came  downstairs  the  first  time  or  the  second 
time? — A.  The  second  time,  sir. 

Q.  I  understood  you  to  say  it  was  when  you  weftt  back  upstairs 
the  second  time  that  you  saw  the  soldiers  come  out  of  the  alley  and 
cross  Fourteenth  street? — A.  Well,  that  was  the  second  time  I  went 
upstairs.  The  first  time  I  walked  out  on  Elizabeth  street,  and  the 
second  time  I  came  down  and  put  the  two  policemen  in  the  house,  in 
the  bathroom. 

Q.  Did  you  see  the  policemen  before  you  came  downstairs? — 
A.  Why,  yes;  they  were  right  under  my  window,  and  asked  where 
the  fire  was.  Digitized  by  V^OOgLC 
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Q.  They  did  not  say  they  were  running  away  from  the  solditfsi- 
A.  They  did  not  know  the  soldiers  were  out  shooting,  sir.  Thej 
thought  it  was  a  fire. 

Q.  Were  they  on  duty  there  ? — A.  They  were — not  on  that  block; 
I  don't  know  who  they  were. 

Q.  A\Tiere  did  they  come  from? — A.  I  don't  know. 

Q.  How  did  they  happen  to  be  there  at  that  hour? — A.  They  wa? 
hunting  the  fire. 

Q.  Well,  were  they  running  or  walking? — A.  Xo,  sir;  they  ^fere 
walking. 

Q.  And  they  spoke  to  you  while  they  were  down  on  the  street  and 
you  were  upstairs  at  that  window? — A.  Yes,  sir. 

Q.  Thev  called  up  to  vou  ? — A.  They  asked  me,  "  A\Tiere  is  th* 
fire?"      ^ 

Q.  And  you  ran  down  and  put  them  in  the  bathroom  ? — A.  Ye\ 
sir. 

Q.  Did  they  want  to  know  why  you  wanted  to  put  them  in  ife 
bathroom? — A.  I  told  them  the  negroes  were  shooting  up  the  town. 

Q.  You  told  them  you  had  already  found  out  what  was  goinf 
on? — A.  Yes,  sir;  I  had,  out  on  Elizabeth  street. 

Q.  Don't  you  think  they  ought  to  have  gone  out  and  looked  after 
that  trouble? — ^A.  No,  sir. 

Q.  W\\\  not? — A.  They  were  but  two  men,  with  six-shooters,  with 
probably  half  a  dozen  shots,  and  I  knew  the  negroes  were  weJ 
armed.  I  knew  the  negroes  would  not  come  out  to  shoot  up  tL< 
town  without  they  were  well  armed. 

Q.  You  .knew  that? — A.  Positively,  or  they  would  never  have  left 
the  post.  They  never  would  have  left  the  post  if  they  had  not  h^ 
plenty  of  ammunition. 

Q.  At  that  time  you  did  not  recognize  anybody? — A.  I  had  n<< 
seen  them  yet.     They  had  not  come  up  there. 

Q.  So  it  was  after  you  had  come  downstairs  a  second  time  and  pu' 
the  policemen  in  the  bathroom  and  gone  up  the  stairs  a  third  tiiiK 

that  you  saw A.  That  was  the  second  tmie.     I  only  came  do^ 

twice  then.     I  went  out  on  Elizabeth  street  once,  arid  came  down  anJ 
put  the  policemen  in  the  house  the  second  time.  , 

Q.  What  I  want  to  know  is,  whether  you  saw  these  soldiers  cm 
up  the  alley  and  stop  at  Fourteenth  street  and  do  this  firing  before 
you  put  the  policemen  in  the  bathroom? — A.  Xo.  sir;  I  saw  then 
aibout  a  second  after. 

Q.  You  had  put  the  policemen  away  ? — A.  Yes,  sir. 

Q.  In  a  place  of  safety? — A.  Yes,  sir. 
*,Q.  Before  you  had  seen  the  soldiers,  then? — A.  Yes,  sir. 

Q.  And  yet  you  knew  before  you  saw  those  soldiers  that  it  was  tb 
negroes  shooting  up  the  town? — A.  Certainly;  with  those  «hot 
from  the  post,  sir,  I  could  not  help  but  know  it. 

Q.  'What  was  that  remark  ? — A.  I  said  I  could  not  help  but  kno' 
it,  when  I  saw  the  shots  coming  from  the  post. 

O.  Do  you  know  Mr.  Louis  R.  Cowen? — A.  Yes,  sir. 

Q.  He  lives  right  opposite  you  there? — A.  Yes,  sir. 

Q.  Did  you  see  him  that  afternoon  or  that  evening? — A.  I  sa' 
him,  sir,  about  a  half  an  hour  before  the  shooting. 

Q.  You  saw  him  about  a  half  an  hour  before  the  shooting!-^ 

A.    Yes,  sir.  Digitized  by  V^OOgLC 
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Q.  Where  did  you  see  him  at  that  time? — A.  Now,  wait;  that  is  a 
listake  of  mine.    It  must  have  been  an  hour — between  an  hour  and 

half  an  hour  before — at  my  house. 

Q.  Was  he  in  your  house,  or  where  was  he? — A.  He  was  on  my 
ront  gallery. 

Q.  Have  you  what  we  call  a  porch? — A.  Yes,  sir;  well,  a  porch  on 
Vashington  street  and  on  Elizabeth  street,  all  around  the  house  is 
•  porch. 

Q.  Yes;  that  is  indicated  here;  that  is,  the  porch.  He  came  in 
>nto  your  gallery  and  sat  there  and  talked  to  you,  didn't  he? — A.  Yes, 
ir;  and  Judge  Parks,  and'  I  don't  know  who  else.  There  was  a 
ouple  of  guests. 

Xj,.  How  long  did  he  talk  with  you  there? — A.  He  must  have  been 
here  probably  a  half  an  hour. 

Q.  What  did  you  talk  about? — A.  Well,  that  is  more  than  I  can 
ell  you,  sir,  for  I  don't  remember. 

Q.  Was  there  anything  said  about  any  trouble  likely  to  happen  in 
»wn  ? — ^A.  Yes,  sir. 

Q.  What  was  that?— A.  Yes,  sir. 

Q.  Who  spoke  of  that? — A.  Mr.  Cowen  and  Mr.  Parks  and  myself. 

Q.  What  did  Mr.  Cowen  say  about  it? — A.  Mr.  Cowen  said — ^the 
Bvans  affair  had  happened  the  night  previous,  and  he  said  that  if 
mv  one  of  those  niggers  ever  touched  or  insulted  his  wife,  one  of  his 
children,  or  one  of  his  lady  friends,  that  he  would  take  his  Winchester 
and  go  down  and  kill  them. 

Q.  He  said  that? — A.  Yes,  sir. 

Q.  Eight  there  on  your  porch  that  night  ? — A.  Yes,  sir. 

Q.  Did  he  say  anything  about  making  preparations  to  kill  them  ? — 
A.  No,  sir;  none  whatever. 

Q.  Didn't  he  say  anvthing  about  having  bought  some  ammunition 
that  afternoon? — A.  ifo,  sir;  not  that  night. 

Q.  He  did  not? — A.  No,  sir. 

Q.  Didn't  he  tell  you — I  ask  you  to  think  about  it,  you  need  not 
answer  until  to-morrow. — A.  I  don't  need  to  think  it  OA^er.  He  told 
me  the  next  day,  but  that  night  he  did  not  tell  me  he  had  made  any 
preparation  at  all. 

Q.  He  did  not  tell  you  that  evening  before  the  shooting  that  he  was 
afraid  there  was  going  to  be  trouble  on  account  of  this  Evans  mat- 
ter?— A.  Oh,  that  was  general  talk  all  over  town,  sir. 

Q.  All  over  town,  they  were  talking  about  the  Evans  matter,  were 
they? — A.  That  is  what  I  understood. 

Q.  There  was  a  great  deal  of  indignation  on  account  of  it? — 
A.  Most  naturally,  sir. 

Q.  Yes ;  of  course,  it  would  be  very  natural ;  but  they  were  talking 
it  over  freely,  all  over  town,  were  they  ? — A.  I  was  told  so.  I  did  not 
hear  it ;  I  was  tdld  so,  but  I  never  left  my  home. 

Q.  You  heard  this  from  everybody  you  talked  with,  didn't  you? — 
A.  No ;  I  heard  it,  general  conversation  in  the  house. 
Q.  You  heard  it  rrom  Mr.  Cowen? — A.  Yes,  sir. 
Q.  Was  he  pretty  violent  in  his  talk? — A.  No,  sir;  that  is  all  he 
said. 

Q.  He  only  said  he  would  kill  them? — A.  Yes,  sir;  and  any  other 
man  would  say  the  same  thing,  you  or  any  other  man. 
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Q.  Oh,  I  expect  so. — A.  I  know  it. 

Q.  Now,  did  he  saj  anything  at  all — ^you  may  think  about  it  until 
morning — about  having  purchased  a  lot  of  ammunition  ? 

Senator  Warner.  Why  should  she  think  about  it  until  morning 
when  the  lady  has  alreaay  answered  the  question! 

By  Senator  Forakeb  : 

Q.  I  ask  the  question  again. — A.  There  is  no  necessity  for  my 
thinking  about  it,  because  I  remember  very  distinctly  he  did  not  ay 
that  night  that  he  had  bought  any  ammunition  or  that  he  had  made 
any  preparation ;  but  the  next  day  he  told  it  in  my  courtyard  or 
some  part  of  the  houge. 

Q.  That  is,  the  next  day  he  did  tell  you  that  he  had  ^ne  out  the 
day  previous  and  bought  some  shells,  but  it  was  the  Selj  after  be 
made  that  assertion.  That  will  do  until  to-morrow  morning.  I  will 
have  to  ask  you  to  come  back  again  to-morrow  morning. 

(At  4  o'clock  and  30  minutes  p.  m.  the  committee  adjourned  until 
Friday,  June  7,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 


C03I3IITTEE  ON   MILITARY   AfPAIRS, 

United  States  Senate, 

Friday,  June  7,  J907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTIMONY  OF  MBS.  KATIE  EMMA  LEAHY— Gontinaed. 

By  Senator  Forakeb: 

Q.  Just  a  word  or  two.  I  asked  you  last  evening  whether  voo 
remembered  about  Mr.  Cowen  telling  you  the  night  of  the  13th,  before 
the  firing,  that  he  had  purchased  some  ammunition  that  day  ? — A.  No, 
sir. 

Q.  I  understood  you  to  say  that  you  did  not,  but  that  he  told  you 
that  the  following  day. — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Now,  who  were  these  two  policemen  whom  you  shut  up  in  your 
house  ? — A.  I  do  not  know,  sir. 

Q.  Do  you  not  know  their  names? — A.  No,  sir. 

Q.  Did  you  ever  see  them  around  about  your  part  of  the  town?— 
A.  Yes,  sir;  I  know  all  the  policemen  J>y  their  faces,  but  I  do  not 
know  who  they  are.    I  do  not  know  their  names. 

Q.  You  do  not  know  their  names  ? — A.  No,  sir. 

Q.  Were  these  two  policemen  on  duty  there  that  night? — A.  I  do 
not  think  so.  I  think  they  were  just  walking  around  to  see  where 
the  fire  was. 

Q.  \Miere  were  they  when  you  first  saw  them? — A.  They  turned 
the  corner  of  Elizabeth  street  and  were  coming  down  towards  the 
alley. 

Q.  On  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  that  was  before  the  soldiers  had  come  up  as  far  in  the 
alley  as  Fourteenth  street  ? — A.  Yes,  sir.       Digitized  by  V^OOgLC 
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Q.  Now,  that  orange  tree  that  stands  between  your  Annex  and  the 
Gowen  house  is  higher,  is  it  not,  than  the  window  in  your  second 
story  ?     I  will  ask  you  to  look  at  this  photograph. 

Senator  Warner.  I  submit  that  she  can  tell  better  without  the 
photograph. 

Senator  Foraker.  I  want  to  identify  it  by  the  photograph. 

By  Senator  Foraker  : 

Q.  How  about  that,  Mrs.  Leahy? — A.  I  do  not  know,  sir. 

Q.  What  is  it? — A.  I  could  not  tell  you  whether  it  is  as  high  as 
the  window  or  not. 

Q.  You  could  not  tell? — A.  No,  sir. 

Q.  There  is  the  photograph,  which  is  numbered  "  13,"  an  exhibit 
attached  to  the  Purdy  testimony.  It  says :  "'  Taken  from  room  in 
which  Mrs.  Leahy  stood,  showing  gallery  of  barracks."  According 
to  that,  that  is  the  tree  between  the  two  houses  to  which  I  point,  is  it 
not? — A.  Yes,  sir. 

Q.  According  to  that  the  top  of  it  is  up  higher  than A.  No,  sir. 

Q.  I  say  that  according  to  that  picture  the  top  of  the  tree  is  as 
high  as  the  roof  of  the  barracks. — A.  It  may  look  like  that  in  the 
picture,  but  it  is  not  so  by  looking  out  of  the  window. 

Q.  How  is  it? — A.  I  could  see  the  whole  top  of  the  barracks  dis- 
tinctly. 

Q.  You  stated  yesterday,  as  I  understood  you,  that  you  saw  the 
flashes  of  the  guns  from  the  upper  gallery  as  you  looked  through  the 
leaves. — A.  No;  not  through  the  leaves.  I  looked  over  the  tree.  I 
could  see  the  gallery  very  distinctly. 

Q.  You  looked  over  ? — A.  Yes,  sir ;  I  saw  the  flashes  on  the  bottom 
probably  through  the  leaves,  but  I  saw  them  very  clearly  and  dis- 
tinctly. 

Q.  About  how  far  away  from  you  was  that? — A.  I  believe  it  is 
about  280  or  300  feet. 

Q.  And  from  your  window  in  your  second  story  you  looked  out 
over  the  top  of  this  tree  and  saw  these  men  walkmg  on  the  upper 
gallery  of  B  barracks  at  the  time  when  that  firing  was  going  on? — 
A.  Yes,  sir: 

Q.  While  we  are  looking  for  that  passage  in  your  testimony  of 
yesterday,  I  want  to  ask  you  again  about  these  policemen.  How 
long  did  you  keep  them  in  that  room? — A.  Oh,  about  an  hour  and 
a  half — two  hours. 

Q.  An  hour  and  a  half.  Then  it  w^as  until  long  after  the  firing 
was  all  over? — A.  Oh,  sure. 

Q.  Yes.  And  did  they  retain  their  arms  in  their  possession  while 
they  were  in  there? — A.  Certainly. 

Q.  You  did  not  take  them  away  from  them? — A.  No,  sir. 

Q.  There  is  some  testimony  on  that  point,  as  to  whether  you  re- 
lieved them  of  their  arms  or  not ;  and  you  did  not  ? — A.  I  did  not,  sir. 

Senator  Warner.  I  know  of  none. 

Senator  Foraker.  Mr.  Elkins  testified  on  that  general  point. 

Senator  Scott.  He  testified,  if  vou  remember,  that  she  said  they 
could  go,  but  to  keep  the  guns  to  defend  themselves. 

The  Witness.  Now,  please,  one  moment.  Mr.  Elkins  has  made  a 
mistake.  Mr.  Elkins  never  knew  that  I  had  those  policemen  in  my 
bathroom  until  after  the  shooting,  if  I  am  correct,  wl^j|^bJvaro6>JJ^I 
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am.  I  left  the  window,  went  downstairs,  put  them  in  there  and  told 
them  not  to  make  any  noise,  and  to  stay  in  there,  it  didn't  make  inv 
difference  what  happened,  for  they  would  be  killed  if  they  left  that 
room.  Then  I  forgot  entirely  that  I  had  done  so  until,  long  after 
the  shooting,  Judge  Parks  came  back  from  uptown,  where  I  sent  him 
to  hunt  for  Louis  Cowen,  and  he  told  me  there  were  two  policemen 
killed — at  least  missing,  and  they  expected  they  were  killed,  becaii^ 
they  could  not  be  found  anywhere  in  the  city  or  in. their  homes. 
Then  I  remembered  that  I  had  put  them  in  the  bathroom. 

By  Senator  Foraker  : 

Q.  And  then  you  liberated  them? — A.  Xo,  sir.  Judge  Parks  and 
my  sister  did  sa 

Q.  They  went  and  opened  the  door  and  let  them  out? — A.  Yes, sir. 

Q.  Was  the  door  locked? — A.  No,  sir;  just  closed. 

Q.  They  could  have  come  out  at  any  time  ? — A.  Yes,  sir ;  but  I  had 
instructed  them  not  to  do  so. 

Q.  You  had  instructed  them? — A.  Yes,  sir. 

Q.  You  had  no  official  position  ? — ^A.  Oh,  certainly  not. 

Q.  You  simply  assumed,  there,  to  give  them  instructions,. and  they 
obeyed,  as  I  understand? — A.  Sure. 

By  Senator  Overman  : 
Q.  Did  you  tell  them  that  was  a  matter  of  caution,  to  save  their 
lives? — A.  Yes,  sir;  I  did. 

By  Senator  Foraker: 

Q.  Now,  why  did  you  think  the  policemen  needed  special  protec- 
tion?— A.  I  didn't  think  that;  never  thought  of  them  being  police- 
men, sir,  at  the  time. 

Q.  You  did  not  put  anybody  else  in  a  bathroom? — A.  I  didn't 
see  anybody  else. 

Q.  You  didn't  see  anybody  else  at  all? — A.  Excepting  tho^e 
soldiers. 

Q.  If  anybody  else  had  come  around,  would  you  have  put  them  in 
some  room  for  safety,  also? — A.  Probably  so. 

Q.  WTiat  is  it  ? — A.  I  might  have  done  so. 

Q.  Why  did  you  not  put  Mr.  Elkins  in  some  room? — A.  Mr. 
Elkins  was  in  his  room,  sir. 

Q.  He  was  in  his  room,  upstairs? — A.  Yes,  sir. 

Q.  And  Judge  Parks? — A.  He  was  in  his  room. 

By  Senator  Overman  : 

Q.  It  was  time  for  people  to  get  out  of  the  way,  wasn't  it?— A. 
What  is  it,  sir  ? 

Q.  I  say  it  was  time  for  people  to  be  getting  out  of  the  way  and 
to  be  hid,  was  it  not? — A.  If  you  had  walked  on  that  front  street, 
you  would  have  thought  so,  sir. 

By  Senator  Foraker  : 

Q.  Whatever  the  reason  mav  have  been,  you  did  put  them  in,  but 
you  did  not  deprive  them  of  tlieir  arms? — A.  No,  sir. 

Q.  Did  you  see  any  other  policemen  about  there  that  night?— A. 
N09  sir. 
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Q.  What  did  these  policemen  do  when  you  let  them  out  of  the 
bathroom;  did  they  remain  there  or  go  away? — A.  Judge  Parks 
took  them  off,  and  1  don't  know  where  tney  went. 

Q.  Judge  Parks  took  them  away? — A.  Yes,  sir. 

Q.  And  Judge  Parks  is  dead  now  ? — A.  Ye«,  sir. 

Q.  He  died  at  your  house  ? — A.  Yes,  sir. 

Q.  About  when? — A.  Two  or  three  weeks  after;  I  don't  remember, 
sir. 

Q.  He  fell  out  of  the  window,  did  he  not  ? — A.  Yes,  sir. 

Q.  Out  of  the  window  of  that  same  middle  room  of  the  three 
upstairs? — A.  Yes,  sir. 

Q.  He  fell  out  onto  the  sidewalk  on  Fourteenth  street? — A.  Yes, 
sir. 

Q.  Was  he  killed  instantly? — A,  Yes,  sir;  I  think  so. 

Q.  What  is  it? — A.  We  found  him  dead.  He  was  dead  when  I 
saw  him,  so  that  I  suppose  he  was  killed  instantly. 

Q.  He  was  found  in  the  morning,  about  what  time? — A.  No,  sir; 
it  must  have  been — I  don't  know,  but  it  was  about  3  o'clock,  I  think. 

Q.  About  3  o'clock  in  the  morning? — A.  Yes,  sir. 

Q.  Do  vou  know  how  he  came  to  fall  out  of  the  window  and  get 
kiUed?— A.  No,  sir. 

Q.  You  do  not  know  anything  about  it? — A.  No,  sir. 

Q.  May  I  ask  you  had  you  retired  when  this  firing  commenced 
this  night? — A.  No,  sir. 

Q.  You  had  just  gone  to  your  room  with  a  view  to  retiring? — 
A.  I  had  just  undressed  and  wound  my  clock  and  was  just  about  to 
go  into  bed  when  I  heard  this  shot. 

Q.  Did -you  stop  to  redress  yourself  before  you  went  out? — A.  No, 
sir;  I  did  not.  * 

Q.  You  just  went  as  you  were? — A.  Yes,  sir. 

Q.  Now,  I  read  from  your  testimony  as  given  yesterday,  as  reported 
at  page  2902^  of  our  hearings,  as  follows : 

Q.  We  see  in  the  picture  a  tree.  It  did  not  obstruct  your  view  at  all? — 
A.  No,  sir. 

Q.  You  saw  riglit  through  that  tree? — A.  I  saw  through  the  leaves  and  over 
that 

Q.  You  saw  through  the  leaves? — A.  I  saw  through  that,  and  saw  them  on 
the  gallery ;  saw  men  moving  and  saw  the  shooting. 

Is  that  statement  of  yours,  made  yesterday,  as  I  have  just  now  read 
it,  correct  or  not? — A.  I  saw  clearly  the  gallery,  and  on  both  sides. 
That  tree  did  not  obstruct  my  view  from  my  window  whatsoever. 

Q.  You  could  see? — A.  Or  if  the  tree  did,  I  could  see,  positively, 
through  it,  and  I  saw  over  it.  That  tree  did  not  obstruct  the  gallery 
of  the  barracks,  none  whatever. 

Q.  That  is  to  say,  if  the  tree  was  so  high  you  could  not  see  over  it, 
you  saw  to  the  right  or  left  or  saw  through  it? — A.  Saw  right  in 
front  of  it  [indicating]. 

Q.  That  IS  to  say,  you  had  no  trouble  in  seeing  what  you  have 
reported  ? — A.  None  whatever. 

Q.  And  you  saw  distinctly  the  flashes  of  the  guns  from  the  bar- 
racks to  the  number  you  have  indicated,  and  you  saw  men  moving 
backwards  and  forwards  carrying  lanterns? — A.  Yes,  sir. 

Q.  More  than  one  lantern  ? — A.  Yes,  sir.  ^         . 
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Q.  How  many  lanterns? — A.  I  saw  them  two  or  three  times,  at  the 
verv  least. 

(J.  Was  the  building  lighted  up  ? — A.  No,  sir. 

Q.  It  was  all  dark  T— A.  Nothing  but  these  lanterns  were  ligjited 
that  I  saw,  sir. 

Q.  Did  you  hear  them  forming  their  companies? — A.  I  heard  them 
callingthe  roll. 

Q.  Where  were  they  when  they  were  calling  the  roll  ? — A.  I  do 
not  know,  sir;  I  just  heard  it. 

Q.  You  heard  them  calling  it  ? — A.  Yes,  sir. 

Q.  The  roll  was  called  at  different  points,  according  to  the  testi- 
mony given  here.  Can  you  tell  any  point  at  which  you  heard  them 
calling  the  roll? — A.  No,  sir;  I  just  heard  the  roll  called. 

Q.  Did  you  hear  the  bugle  sound  ? — ^A.  Yes,  sir. 

Q.  About  when  did  you  hear  the  sound  of  the  bugle  first  ? — A.  Ju4 
before  I  saw — a  few  minutes  before  I  saw — those  soldiers  returning 
back  to  the  post. 

Q.  Just  a  few  minutes  before  you  saw  the  soldiers  returning  to  the 
post  ? — A.  Yes,  sir. 

Q.  Did  you  not  hear  the  bugle  sound  when  the  men  were  firing,  or 
before  they  were  firing  at  the  Cowen  house? — A.  Sir? 

Q.  Did  you  not  hear  the  bugle  sound  before  the  firing  which  yoa 
have  described  at  the  Cowen  house? — A.  I  do  not  remember,  sir.* 

Q.  You  mig:ht  have  heard  it  before  that? — A.  I  might,  but  I  do 
not  remember  it. 

Q.  You  do  not  remember  about  that  ? — A.  No,  sir. 

Q.  But  you  did  hear  it  just  before  you  heard  the  men  returning?— 
A.  Before  I  saw  them  returning,  sir. 

Q.  Before  you  saw  the  men  returning.  Senator  Scott  wants  me  to 
ask  you  what  kind  of  a  night  that  was. — A.  It  was  what  I  would 
call  a  dark,  starlight  night. 

Q.  What  is  the  answer,  now  ? — A.  I  said  that  it  would  be  wliat  I 
would  call  a  dark,  starlight  nieht. 

Senator  Foraker.  That  is  all  I  care  to  ask. 

By  Senator  Overman  : 

Q.  Did  you  go  over  to  the  Cowen  house  that  night? — A.  Yes,  sir; 
I  did. 

Q.  After  the  shooting? — A.  While  the  shooting  was  continuing  up 
the  alley  between  my  house  and  farther  up. 

Q.  Why  did  you  go  over  there? — A.  Because  Mrs.  Cowen  juniped 
to  her  window  and  called  out  to  me  and  said.  "  Oh,  Katie,  mv  (rod. 
they  have  shot  into  my  house,  -and  we  are  f rigntened  to  death.'^  And 
I  said,  "'N^Hiere  is  Louis?  "  and  she  said,  "He  is  downtown;  "  and 
I  said,  "Do  you  want  us  to  come  over?"  and  she  said  yes,  and  I 
went  across  tliere  and  Judge  Parks  and  Mr.  Elkins  hollered  and  said 
that  they  would  go  over  and  get  them  if  I  would  wait,  but  by  the 
time  they  got  down  there  I  had  the  Cowen  family  over  into  my  house. 

Q.  How  many  of  them  were  there? — A.  There  were  the  five  chil- 
dren and  the  servant  girl  and  Mrs.  Cowen. 

Q.  You  took  them  over  into  your  house,  did  you? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  You  asked  her  where  Willie  was,  or  Louis? — ^A.  Louis. 
Q.  That  was  Mr.  Cowen,  the  head  of  the  family? — A.  Yes,  sir. 
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Q.  What  time  did  you  see  him  that  night? — A.  He  didn't  come 
back  home  until  I  sent  Judge  Parks  after  him.  After  Judge  Parks 
t<)ok  the  policemen  out,  I  sent  him  to  go  and  find  Louis,  and  I  told 
Ixlm  not  to  come  back  without  Louis.  Mrs.  Cowen  was  in  hysterics, 
ctiid  I  haven't  any  sympathy  with  a  woman  in  hysterics. 

Q,  You  sent  Judge  Parks  after  Louis  Cowen,  and  that  was  after 
you  let  the  policemen  out,  and  you  kept  the  policemen  shut  up  for  an 
tiour  and  a  half  or  two  hours? — A.  Yes,  sir. 

Q.  So  that  it  must  have  been  as  late  as  what,  half  past  1  or  2 
o'clock,  before  Mr.  Cowen  came  home? — A.  Yes,  sir;  fully. 

Q.  Fully  2  o'clock.     In  what  condition  was  he?     Had  he  been  , 
drinking  or  not? — ^A.  I  would  hate  to  sav,  sir,  because  he  talked 
about  suing  the  Government  for  $50,000  for  damages  to  his  house 
and  family,  and  I  got  tired  of  listening  to  it,  and  I  went  out  to  my 
room. 

Q.  You  did  what? — A.  I  got  tired  of  listening  to  him  and  went 
out  to  my  room. 

Q.  That  night ;  he  talked  to  you  that  night  about  suing  the  Gov- 
ernment for  $50,000? — A.  He  didn't  do  it  to  me,  but  to  the  people 
who  were  in  the  room. 

Q.  In  what  condition  was  he,  intoxicated  or  not? — A.  I  would  hate 
to  say,  sir;  for  I  don't' remember.  I  know  he  came  back  with  a  bottle 
of  whisky  and  a  bottle  of  beer  and  a  sandwich.  I  met  him  at  my 
front  gate. 

Q.  Did  he  seem  to  have  been  drinking? — A.  Xot  more  thfiu  usual. 

Q.  Not  more  than  usual  ?  There  was  nothing  unusual  in  the  condi- 
tion he  was  in  that  night? — A.  I  have  never  seen  Mr.  Cowen  that  I 
-would  call  intoxicated. 

Q.  If  he  was  not  intoxicated,  there  is  no  harm  in  saying  that  he 
was  not  intoxicated,  is  there? — A.  No,  sir.  I  don't  know  that  he  was 
intoxicated.    I  would  hate  to  say. 

Q.  I  am  asking  you  for  information.     He  had  this  whisky  and 
beer  and  sandwicn? 
*    Senator  Warner.  The  whisky  was  outside  of  him. 

Q.  (Continuing.)  But  the  whisky  was  in  a  bottle? — A.  Yes,  sir. 

Q.  Had  he  apparently  been  drinking  any?  I  will  ask  you  that 
question  again. — A.  Yes,  sir ;  I  believe  he  had.    He  looked  like  it. 

Q.  He  seemed  very  much  excited,  did  he  not  ? — A.  Yes,  sir. 

Q.  And  talked  in  the  way  you  have  indicated? — A.  Yes,  sir. 

Q.  You  thought  it  was  rather  extravagant  talk  under  the  circum- 
stances, did  you  not? — A.  I  did,  sir;  at  a  moment  like  that. 

Q.  What? — A.  I  did  think  so,  at  a  moment  like  that,  after  his 
wife  and  little  children  had  been  in  the  danger  they  had  been  in, 
because  I  realized  it,  if  he  didn't. 

Q.  He  said  that  long  afterwards,  when  he  came  back,  after  staving 
away  from  them? — A.  Yes,  sir;  I  know  nothing  would  have  kept 
me  away. 

Q.  He  was  not  in  any  hurry  to  get  home  after  the  firing  was  over? — 
A.  I  sent  Judge  Parks  after  him. 

Q.  Did  you  send  Judge  Parks  after  him  twice? — A.  I  did,  sir. 

Q.  Judge  Parks  went,  and  was  gone  some  time,  and  failed  to  find 
him? — A.  Yes,  sir;  he  failed  to  find  him  and  came  back  and  told 
me  these  policemen  were  missing,  and  then  I  remembered  having  the 
policemen  locked  up,  and  then  ne  let  the  policemen  ^tjat^y^d  then  I 
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told  him  to  go  and  look  for  Louis  Cowen  again,  and  not  to  come 
back  without  Louis,  and  he  brought  Louis  back,  and  when  Mr. 
Cowen  came  to  my  gate  I  said,  "  Louis,  where  have  you  been?  Yoor 
house  has  been  shot  to  pieces,  and  all  of  your  little  children  and  your 
wife  are. over  here  in  my  hpuse.  Where  were  you  to  leave  another 
woman  protect  her?  "  He  said,  "  I  couldn't  get  back  home,  because 
I  hadn't  a  six-shooter,  and  the  bullets  were  flying  all  up  the  street" 
That  was  his  language. 

Q.  There  were  no  DuUets  after  the  firing  was  over? — A.  No,  sir. 

Q.  And  you  experienced  no  fear  in  going  around  to  look  after  mat- 
ters at  that  time? — A.  I  do  not  know  what  fear  is. 

Q.  You  do  not  know  what  fear  is? — A.  I  know  a  whole  lot  of  the 
balance  of  the  people  hid  under  their  beds. 

Q.  Can  you  tell  us  who  else  hid  under  their  beds? — ^A.  Oh,  no; 
I  wouldn't  take  the  time  to  remember  that. 

Q.  Well,  we  only  want  to  get  at  the  facts.  Did  any  of  them  who 
have  been  testifying  here  hide  under  their  beds? — A.  You  must  ask 
them  that  and  not  me.  I  can  tell  you  what  I  heard  and  saw,  but  I 
can  not  tell  you  what  other  people  heard  and  saw.  Remember  I  am 
here  to  tell  the  truth.    Remember  that  was  only  hearsay. 

Q.  Yes ;  we  would  like  to  have  you  tell  what  vou  heard.  We  have 
been  having  hearsay  here;  a  greabdeal  of  it. — A.  If  I  told  you  what 
I  heard  on  the  subject  of  the  nigger  raid,  it  would  take  me  a  year  to 
do  so,  and  you  would  all  be  tired  and  disgusted. 

Q.  To  talk  about  what  the  people  of  Brownsville  did,  and  how 
they  acted,  getting  under  beds,  and  so  forth,  as  well  as  other  kinds 
of  talk? — A.  Yes,  sir;  exactly. 

Q.  To  get  back  to  Mr.  Cowen,  did  he  go  over  to  his  house  after 
Judge  Parks  brought  him  home? — A.  Yes,  sir. 

Q.  Did  he  and  Judge  Parks  go  over  there? — A.  Yes,  sir;  I  went 
with  them.     His  wife  also  went. 

Q.  To  hunt  him? — A.  No,  sir;  I  had  brought  them  over  to  my 
house. 

Q.  Yes. — A.  He  came  to  my  house  first.  I  met  them  at  the  gate, 
and  then  we  went  over  to  his  house — his  wife  and  Judge  Parks  and 
myself.  I  do  not  know  whether  any  of  the  balance  of  the  people 
went  or  not. 

Q.  How  long  did  you  remain  over  there? — A.  I  suppose  about  ten 
minutes,  probably.    We  looked  through  the  house. 

Q.  And  then  he  returned  with  you  to  your  house? — A.  Yes,  sir. 

Q.  And  did  he  and  the  whole  family  remain  in  your  house  that 
whole  night  ? — A.  Yes,  sir. 

Q.  Where  did  he  remain?  Where  was  he  stationed  during  the 
night? — A.  He  was  stationed  right  in  my  courtyard,  right  in  front 
of  my  door. 

Q.'Was  he  armed? — A.  Oh,  yes;  he  brought  his  gun  over  when 
we  came  back  from  his  house. 

Q.  And  that  was  a  Winchester? — A.  I  believe  it  was.  I  have 
been  told  since ;  I  didn't  know  what  it  was  that  night. 

Q.  But  he  did  bring  his  gun,  and  he  took  position  in  front  of  your 
door  and  sat  there  until  morning,  did  he? — A.  Yes,  sir. 
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Q.  On  ^ard? — A.  I  suppose  he  must  hiave  been  on  guard  when 
he  sat  there  with  a  gun  in  his  hand  all  night.  I  don't  know  what 
else  it  could  be. 

Q.  What  I  want  to  know  is  whether  you  put  him  on  guard? — 
A.  Oh,  Senator,  don't  ask  such  ridiculous  questions,  please.  I  put 
him  on  guard !  Why  should  I  want  that  man,  after  I  had  sent  for 
him  and  brought  him  back  where  I  was  taking  care  of  his  wife  and 
children,  to  guard  me  ? 

Q.  That  is,  what  I  wanted  to  know,  particularly  after  you  told  us 
just  a  moment  ago  that  you  were  not  afraid  of  anything  at  all;  I 
wondered  why  you  should  suddenly  want  a  guard.  Well,  you  did 
not  put  him  on  guard.  How  did  he  happen  to  take  station  right  in 
front  of  your  door  and  stay  there  until  morning? — A.  Because  he 
was  in  the  courtyard,  and  m^  room  is  almost  opposite  my  side  gate, 
and  he  seemed  to  think  that  if  anybody  was  to  come  in,  that  would 
be  the  only  way  they  could  get  in. 

Q.  That  was  back  in  the  rear  of  the  hotel,  was  it  not,  that  is  the 
rear  from  Fourteenth  street? — A.  Oh,  yes. 

Q.  And  the  rear  also  from  Elizabeth  street? — A.  Yes,  sir. 

Q.  He  was  back  in  the  L? — ^A.  Yes,  sir;  but  this  is  a  little  alley- 
way, I  should  call  it,  just  a  sort  of  little  garden,  and  the  gallery 
at  the  side  of  the  house,  and  he  could  look  almost  right  over  there 
and  see  anybody  come  in  at  the  side. 

Q.  But  mat  was  about  the  best-protected  and  safest  place  he  could 
get,  was  it  not  ? — A.  You  must  ask  him  that. 

Q.  No;  I  am  asking  you.  He  was  practically  surrounded  by  the 
buildings,  was  he  not? — A.  Yes,  sir. 

Q.  A^d  the  woodshed  was  next  to  the  alley? — A.  Yes,  sir. 

Q.  And  then  you  were  at  hand  if  any  danger  should  arise? — 
A.  I  don't  think  that  is  just,  exactly. 

Q.  What  is  that? — A.  I  do  not  think  that  is  just. 

Q.  Why  not? — A.  Because  it  is  not. 

Q.  Well,  you  were  pretty  much  managing  everybody  and  every- 
thing in  that  neighborhood  that  night,  were  you  not? — A.  Yes,  sir. 

Q.  And  you  were  not  afraid  of  anything  at  all  ? — A.  Never  known 
what  fear  was  in  my  life. 

Q.  Not  even  afraid  of  lightning? — ^A.  Yes^  sir:  but  that  is  what 
God  creates,  not  what  man  does.  I  am  afraid  or  God,  sir;  that  is 
why  I  am  here  to  tell  the  truth.    Do  not  forget  thatj  please. 

Q.  No;  we  will  not  forget  that.  So  that  you  are  afraid  of  the 
power  of  the  Almighty  ? — ^A.  Yes,  sir. 

Q.  When  He  is  moved  to  wrath,  or  when  He  sets  the  laws  of 
nature  into  dangerous  operation.  Well,  we  will  not  discuss  that. 
I  only  wanted  to  get  the  tacts  about  it.  Now,  did  you  see  Mr.  Cowen 
the  next  day? — A.  Yes,  sir. 

Q.  What  was  he  doing  the  next  day  ? — A.  He  came  in  and  talked, 
like  th^  balance  of  the  people.  I  assure  you  I  didn't  do  anything  but 
move  around  the  house  all  day  long. 

Q.  Move  around  your  house  ? — A.  Yes,  sir. 

Q.  And  he  was  m,  talking  like  the  balance  of  the  people.  How 
were  they  all  talking? — A.  How  were  they  all  talking? 

Q.  Yes. — A.  I  don't  believe  I  heard  Mr.  Cowen  make  very  many 
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remarks  at  all,  the  next  day,  excepting  that  he  had  been  warned 
that  there  was  going  to  be  some  shooting  done  after  pay  day. 

Q.  What? — A.  He  said  that  he  hadT)een  warned  that  there  wis 
going  to  be  some  shooting  done  after  pay  day. 

Q.  That  is,  he  was  telling  that  the  next  day  ? — ^A.  Yes,  sir. 

Q.  He  was  telling  that  somebody  had  warned  him.  Now,  who 
was  it  he  said  had  warned  him  ? — A.  He  didn't  say  the  next  day  who 
warned  him,  and  I  never  did  hear  who  had  warned  him. 

Q.  Have  you  never  heard  until  this  time? — A.  I  don't  believe  I 
ever  heard  Mr.  Cowen  say  so,  but  I  know  who  did  warn  Mr.  CJowen. 
because  a  man  told  me  so. 

Q.  Who  was  that?— A.  Bill  Henry. 

By  Senator  Warner: 
Q.  Called  William  Henry? — A.  I  suppose  so,  because  we  call  hiit 
Bill  Henry. 
Q.  He  is  a  colored  man? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  He  is  a  colored  man  and  lives  in  Brownsville  ? — A.  Yes,  sir. 

Q.  He  testified  before  the  grand  jury? — A.  I  do  not  know. 

Q.  Well,  we  have  his  testimony.  Did  you  ever  hear  of  anybodj 
warning  Mr.  Cowen  or  anybody  else  that  there  was  going  to  be  i 
shooting? — A.  No,  sir. 

Q.  lou  did  not  hear  of  any  warnings  at  anv  time? — A.  No,  sir. 

Q.  You  had  not  had  any  trouble  with  any  of  the  soldiers? — A.  Oh. 
no:  never  had. 

Q.  Or  any  of  the  officers  ? — A.  No,  sir. 

Q.  Some  of  the  officers  boarded  at  your  house? — ^A.  Most  all  of 
them. 

Q.  All  of  them? — A.  Not  all  of  them,  but  most  all  of  them.  All 
of  the  single  officers  in  the  post,  I  think. 

Q.  All  of  them  that  boarded  out  in  town  boarded  with  youf— 
A.  I  believe  all  of  them  excepting  one. 

Q.  AVho  was  that? — A.  I  ao  not  know,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  Mrs.  Leahy,  you  have  heard  since  that  it  was  this  man  Biii 
Henry,  or  William  Henry,  who  warned  Mr.  Cowen  that  after  pay- 
day there  would  be  shooting? — A.  Bill  Henry  told  me  so. 

Q.  He  told  you  so  ? — A.  Yes,  sir. 

Q.  WTien  was  that  ? — A.  After  I  went  home  from  San  Antonio  he 
told  me. 

Q.  Have  you  heard  it  said  there  as  a  matter  of  hearsay  that  any 
other  parties  were  warned  ? — A.  Yes,  sir ;  Bill  Henry  tola  me  that  fl 
man  by  the  name  of  Johnson  had  gone  into  Allison's  saloon  and  had 
'  warned  Allison  and  a  man  by  the  name  of  Taylor  not  to  leave  his 
family  and  come  home  that  night,  because  they  were  ^oing  to  shoot 
up  the  town.  I  also  heard  from  Mr.  Billingsley  that  his  servant  man 
had  told  him  so,  and  he  had  warned  citizens,  or  some  of  the  citizens, 
of  the  fact  that  evening;  and  they  laughed  at  him. 

Q.  Mrs.  Leahy,  is  your  mother  alive  ? — ^A.  Yes,  sir. 

Q.  Does  she  live  in  Brownsville? — A.  She  is  an  invalid;  yes,  sir. 
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Q.  What  part  of  Brownsville  does  she  live  in? — A.  Riffht  oppo- 
site my  old  home,  known  as  the  Leahy  house ;  on  some  of  my  own 
lots — ^my  property,  sir. 

Q.  In  tne  morninff  after  the  shooting  did  you  go  to  your  mother's 
house? — A.  I  went  down,  sir,  between  5  and  6  o'clock — about  5.30. 

Q.  In  going  to  your  mother's  house  from  your  house  which  way 
did  you  go? — A.  I  went  down  the  Cowen  alley,  and  down  the  post 
fence  to  my  house — my  mother's. 

Q.  Tbat  is,  vou  mean  you  went  down  what  we  call  the  garrison 
road  between  the  post  and  the  town  ? — A.  Yes,  sir. 

Q.  WTien  you  got  to  the  garrison  road  you  would  go  in  what 
direction? — A.  Down  towards  JeflFerson  street,  right  straight  down 
the  garrison  wall. 

Q.  That  is,  away  from  the  river? — A.  Yes,  sir. 

Q.  We  have  Elizabeth  street  and  Washington  street  and  Adams, 
and  then  comes  Jefferson,  does  it  not? — A.  \es,  sir. 

Q.  When  you  went  bv  the  barracks  this  morning,  did  you  see  any 
of  the  soldiers?  And  ii  so,  state  what  they  were  doing. — A.  Yes,  sir; 
I  saw  all  along  the  garrison  fence  men  posted,  armed. 

Q.  Yes. — A.  I  also  saw,  I  should  presume — I  am  almost  posi- 
tive— five  or  six  men  sitting  on  the  gallery  upstairs  cleaning  guns. 

Q.  In  which  barracks  was  this,  do  you  remember  ? — A.  B  barracks. 

Q.  B  barracks.  And  what  time  in  the  morning  was  this? — A.  5.30. 
I  was  back  to  my  own  house  after  6,  to  serve  first  breakfast. 

Senator  Warner.  "That  is  all. 

By  Senator  Foraker  : 

Q.  You  saw  five  or  six  men  on  the  back  porch  of  one  of  these  bar- 
racks buildings  cleaning  guns  ? — A.  Yes,  sir. 

Q.  Which  one  of  the  buildings? — A.  B  barracks. 

Q.  B  barracks? — A.  Yes,  sir. 

Q.  Did  you  see  anvone  on  either  of  the  othfer  barracks  porches 
cleaning  guns  ?^— A.  Jfo,  sir. 

Q.  You  just  saw  five  or  six  men? — A.  Yes,  sir. 

Q.  What  were  they  doing?— A.  They  were  polishing  up  the  tops 
of  the  barrels  and  pulling  rags  through  the  barrels — some  sticks,  or 
something;  I  don't  know  what  it  was. 

Q.  This  was  5.30  in  the  morning? — A.  Yes,  sir. 

Q.  Was  this  before  sunrise  or  after? — A.  After  sunrise.  It  was 
daylight.  I  couldn't  tell  you  whether  the  sun  was  up,  but  it  was  day- 
light already. 

Q.  I  want  to  know  whether  it  was  as  late  as  sunrise? — A.  I  don't 
know ;  I  couldn't  tell  you.    It  was  daylight,  that  is  all  I  can  tell  you. 

Q.  You  saw  everj^thing  perfectly  clearly? — A.  As  clear  as  I  could 
look  out  of  that  window  and  see,  now. 

Q.  As  clear  as  it  is  now? — A.  I  don't  suppose  it  was  probably  as 
clear  as  it  is  now,  but  I  could  see  as  clear  as  now. 

Q.  Did  you  see  any  officers  out  there? — A.  I  did  not.  I  saw  only 
one  officer,  and  that  was  down  by  the  gate. 

Q.  That  is,  this  large  gate  [indicating  on  map]  ?— A.  Yes,  sir. 

Q.  Do  you  know  who  that  officer  was? — A.  Iso,  sir;  I  do  not. 

Q.  I  want  you  to  locate  him  as  nearly  as  you  can.  This  is  the  gate 
and  there  is  the  Cowen  alley — the  mouth  or  it  [indicating  on  map]. 
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Where  was  he? — A.  He  was  on  that  walk,  just  about  where  the 
pointer  is. 

Q.  Inside  of  the  reservation  ? — A.  Oh,  yes ;  he  was  inside. 

Q.  Inside  of  the  reservation,  somewhere  near  B  barrack^,  which 
is  next  towards  the  river  ? — A.  Yes,  sir. 

Q.  You  saw  the  officer  there?  What  was  he  doing? — ^A.  He  did 
not  seem  to  be  doing  anything,  but  just  standing  there. 

Q.  Well,  did  he  have  on  his  sword  and  a  revolver? — ^A.  I  couldnt 
tell  you,  sir, 

Q.  Was  he  in  full  uniform  ? — A.  No,  sir ;  I  am  not  positive,  but  it 
was  either  an  olive  drab  or  a  khaki  he  had  on ;  but  I  think,  if  I  am 
not  mistaken,  it  was  an  olive  drab. 

Q.  Do  you  know  Captain  Macklin  ? — A.  Yes,  sir. 

Q.  Was  it  he  ? — A.  No,  sir ;  I  am  positive  it  was  not  Captain  Mack- 
lin I  saw  that  morning. 

Q.  You  aye  positive  it  was  not  Captain  Macklin? — A.  Yes,  sir;  I 
knew  Captain  Macklin  personally. 

Q.  You  knew  Captain  Lyon  ? — A.  I  have  since,  but  I  did  not  know 
him  at  that  time. 

Q.  Did  you  know  Captain  Macklin  at  that  time? — A.  Y^  sir; 
he  used  to  call  at  my  house. 

Q.  Captain  Lyon  you  did  not  know  then? — A.  No,  sir. 

Q.  But  3"ou  knew  him  since? — A.  Yes,  sir. 

Q.  You  know  how  the  officer  looked? — A.  No,  sir;  I  was  in  too 
much  of  a  hurry  to  pay  any  attention.  I  was  going  to  see  how  my 
mother  was. 

Q.  Did  you*  look  carefully  enough  to  see  it  was  an  officer?— 
A.  Yes,  sir. 

Q.  But  you  can  not  tell  us  whether  it  was  Captain  Lyon  ? — A.  Xo, 
sir. 

Q.  Did  you  know  Captain  Lawrason? — A.  I  did,  sir.  I  saw  him 
there  that  morning. 

Q.  At  this  same  time? — A.  No,  sir;  I  think  it  was  after  that  I 
saw  Lieutenant  Lawrason.  He  was  near  the  little  gate.  That  was 
between  7  and  8  o'clock. 

Q.  You  knew  him  well  ? — A.  Yes,  sir ;  I  knew  him  well. 

Q.  It  was  not  Lieutenant  Lawrason,  then,  whom  you  saw  at  that 
time? — A.  No,  sir.  ' 

Q.  Do  you  know  Lieutenant  Grier  ? — A.  Yes,  sir. 

Q.  Did  you  know  him  at  that  time? — A.  No,  sir. 

Q.  Did  he  not  board  with  you  ? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir;  he  boarded  there  afterwards. 

Q.  Did  any  of  the  officers  come  out  and  board  with  you  after  this 
shooting  aflfray  ? — A.  Lieutenant  Grier. 

Q.  Lieutenant  Grier  did  ? — A.  Yes,  sir. 

Q.  He  took  his  meals  in  your  house  ? — A.  Yes,  sir ;  he  and  his  wife 
both,  for  a  month. 

Q.  For  one  month  after  this  shooting? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  and  op  what  account  diH  he  remaiD 
there? — A.  As  quartermaster,  sir. 

Q.  He  was  quartermaster? — A.  Yes,  sir, 

Q.  He  remained  behind  to  transfer  the  baggage? — A.  Yes,  sir. 

Q.  And  quartermaster's  stores? — A.  Yes,  sir.     . ,._ 
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Q.  And  during  all  that  time  he  boarded  with  you  at  your  house? — 
A.  Yes,  sir. 

Q.  He  and  his  wife? — A.  Yes,  sir. 

Q.  You  know  him,  then,  very  well  ? — A.  Yes,  sir. 

Q.  Was  it  he  you  saw  ? — ^A.  ^o,  sir ;  it  was  not. 

Q.  Let  me  see,  was  there  any  other  officer  who  was  there?  You 
know  Major  Penrose,  do  you  not? — A.  Yes,  sir;  I  have  met  Major 
Penrose  since,  but  I  do  not  know  whether  I  would  recognize  him 
to-day  if  I  saw  him. 

Q.  Could  it  have  been  Major  Penrose  jrou  saw  there? — A.  It  must 
have  been  either  Major  Penrose  or  Captain  Lyon. 

Q.  It  must  have  been  either  Major  Penrose  or  Captain  Lyon  that 
you  saw  there  at  5.30  in  the  morning,  and  at  the  time  you  saw  either 
Major  Penrose  or  Captain  Lyon  you  also  saw  five  or  six  men  on  the 
rear  of  B  barracks,  upper  gallery,  cleaning  their  guns  ?^— A.  Yes,  sir. 

Senator  Foraker.  That  will  do. 

Senator  Warner.  That  is  all,  Mrs.  Leahy. 

(Witness  excused.) 

TESTIMONY  OF  LOUIS  HABOLD  COWEN. 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Warner  : 

Q.  What  is  your  name  in  full  ? — ^A.  Louis  Harold  Cowen. 

Q.  What  is  your  age? — A.  Nineteen;  I  was  19  this  March — the 
10th  of  March. ' 

Q.  You  are  the  son  of  Louis  R.  Cowen  ? — A.  Yes,  sir ;  I  am  the  son 
of  Louis  R.  Cowen. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  I  have  lived  in 
Brownsville  pretty  near  all  my  life,  although  I  have  been  with  my 
grandparents  also. 

Q.   vVhere  was  that? — A.  In  San  Antonio  and  in  different  parts _ 
of  Mexico  with  them. 

Q.  You  know  the  time  the  colored  soldiers  came  to  Brownsville  ? — 
A.  I  know  the  time.  I  was  not  there,  though.  I  was  in  San  Antonio 
when  thev  arrived  in  Brownsville.  They  arrived  in  Brownsville 
before  I  5id. 

Q.  You  were  sick  there  with  typhoid  fever? — A.  Yes,  sir;  I  was 
sick  in  San  Antonio. 

Q.  About  how  long  before  the  shooting  up  of  Brownsville  was  it 
that  you  returned? — A.  It  was  thirteen  days.  I  got  there  on 
August  1. 

Q.  Your  mother  was  with  you  over  there  a  part  of  the  time? — 
A.  Yes,  sir. 

Q.  And  your  father  came  over  there  to  see  you? — A.  Yes,  sir;  he 
was  in  San  Antonio  also. 

Q.  You  were  in  Brownsville  the  night  of  the  shooting? — A.  Yes, 
sir;  I  was  in  Brownsville. 

Q.  There  was  a  party  at  your  hoiise,  a  children's  party? — A.  Yes, 
sir. 

Q.  Without  going  into  details,  had  you  gone  to  bed  when  the 
shooting  commenced? — A.  I  was  partly  undressed  when  I  heard  it. 
That  is,  before  the  shooting  I  had  commenced  to  go  to  bed.    Just 
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before  that  I  thought  I  would  go  out  into  the  yard,  and  just  look 
around,  and  I  happened  to  close  the  alley  gate.  I  guess  that  iRras  i 
few  minutes  before  the  shooting  began.  I  had  just  gotten  into  the 
dining  room  when  the  shooting  began,  and  I  heard  one  or  two  shotiv  J 
think  it  was  between  four,  five,  or  six,  I  didn't  exactly  count  them. 
That  was  not  a  volley.  I  thought  it  was  a  fire,  at  first,  so  that  I 
wanted  to  go  out  and  see,  but  my  mother  was  very  nervous  and  did 
not  want  me  to,  and  as  my  father  was  not  at  home  at  that  time  I 
thought  I  would  stay  withthem.  I  heard  a  volley  after  that,  and  I 
knew  that  it  was  something  more  than  a  fire. 

Q.  Where  was  that  firing?  Was  it  down  in  the  direction  of  the 
barracks? — A.  It  seemed  to  me  like  it  was  in  the  post;  yes,  sir. 

Q.  It  seemed  so  to  you  ? — A.  Yes,  sir. 

Q.  You  had  not  entirely  recovered  from  your  sickness,  had  yon, 
at  this  time  ? — A.  I  had  been  up.  I  had  already  recovered  of  it,  but 
of  course  I  was  not  strong.  It  takes  some  time  to  get  strong  after 
being  in  bed  the  length  of  time  I  was, 

Q.  \Miat  time  did  your  father  leave  home  that  ni^t  ? — A.  I  did 
not  pay  very  strict  attention  to  that.  I  think  it  was  almost  11 
o'clock. 

Q.  WTiat  had  he  been  doing  in  the  evening,  there  ? — A.  I  saw  him 
playing  with  the  children  that  night.  He  was  amusing  them  all; 
they  were  all  playing  together,  and  he  was  showing  them  gameiN 
there. 

Q.  When  you  heard  the  shooting  that  you  thought  was  in  the 
barracks,  afterwards  which  way  did  the  shooting  come? — A.  It 
seemed  to  come  up  that  alley.  1  don't  think  they  lost  any  time  in 
coming  up,  either.  They  were  advancing  very  rapidly — ^the  shot 
were. 

Q.  About  how  many,  do  you  know,  or  were  you  in  any  condition 
to  count  the  number  of  shots? — A.  I  didn't  know  what  the  troubk 
was.  I  didn't  think  of  counting  the  shots  or  anything  else.  I 
thought  more  of  finding  out  what  the  trouble  was. 

Q.  Your  house  was  fired  into.  How  many  shots  were  fired  into 
your  house? — A.  I  think  it  was  something  like  eight  or  ten;  some- 
thing like  that. 

Q.  Through  how  many  rooms  did  the  balls  go  ? — A.  I  think  it 
was  five  rooms.  * 

Q.  Through  five  rooms? — A.  Yes,  sir. 

Q.  About  how  high  from  the  floor  did  those  bullets  go? — A.  At  a 
height  of  4  or  5  feet. 

Q.  During  the  shooting,  or  just  about  as  it  closed,  where  did  you 
and  your  mother  and  the  children  go  ? — A.  We  went  over  to  Mrs. 
Leahy's,  to  the  Leahy  house. 

Q.  Mrs.  I^eahy  came  over  for  you,  did  she? — A.  Yes,  sir;  she  came 
across  the  street. 

Q.  And  how  many  of  you  children  were  at  home  then  ? — A.  There 
was  my  mother  and  four  sisters  and  my  little  brother  besides  myself 
and  the  servant. 

Q.  You  are  the  oldest? — A.  Yes,  sir. 

Q.  You  have  a  baby  sister  ? — A.  Yes,  sir ;  she  was  not  bom  at  the 
time. 

Q.  How  old  is  she? — A.  If  she  is  not  three  months,  she  is  pretty 
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Q.  How  old? — A.  Almost  three  months  old.  I  do  not  know  ex- 
actly how  old  she  is. 

Q.  You  did  not  see  any  of  the  parties  who  did  the  shooting? — 
A.  Xo,  sir;  I  did  not  see  any.  I  thought  it  best  to  keep  out  of  the 
windows. 

Q.  And  your  mother  got  the  children  under  the  bed,  and  every  way 
the  could,  did  she,  to  protect  them  ? — A.  Yes,  sir ;  they  all  got  under 
the  bed,  except  my  mother  and  myself  stayed  out  most  of  the  time. 

Q.  Your  father  had  not  gotten  home  before  you  went  across  to  the 
Leahy  Hotel  ? — ^A.  No,  sir ;  he  had  not  gotten  home  yet. 

By  Senator  Foraker  : 

Q.  Had  you  retired  yet  or  not  when  the  firing  commenced? — 
A.  No,  sir ;  I  had  not  gone  to  bed. 

Q.  You  had  gone  to  your  room? — A.  I  went  into  my  room  and 
started  to  undress,  and  I  walked  out  in  the  yard  and  was  walking 
around  there  for  one  or  two  minutes,  and  I  went  to  close  the  alley 
gate. 

Q.  I  can  not  hear  you,  Mr.  Cowen.  If  you  will  just  answer  the 
questions  I  ask  you,  we  will  get  along.  I  want  to  know  what  room 
you  occupied,  or  were  about  to  retire  in? — A.  I  was  about  to  retire 
in  my  own  room. 

Q.  l^liat  room  is  that? — A.  That  is  the  one  near  the  alley,  the 
southeast  room  of  the  house. 

Q.  The  southeast?— A.  More  east. 

Q.  That  would  be  on  the  end  of  the  house  next  to  Elizabeth 
street? — A.  No,  sir;  it  would  not  be  Elizabeth  street. 

Q.  Oh,  it  would  be  on  the  end  of  the  house,  then,  next  to  the 
alley?— A.  The  south  part  of  the  house;  the  southern  part  of  the 
house  next  to  the  alley. 

Q.  That  is  to  say,  you  were  in  one  of  the  rear  rooms  and  that  one 
next  to  the  alley  ? — A.  Yes,  sir ;  the  end  room  facing  the  alley. 

Q.  Where  did  the  bed  stand  in  that  room? — ^A.  Thei)ed  stood  right 
close  to  the  window. 

Q.  Right  close  to  the  window  ? — A.  There  were  two  windows — one 
on  the  south  and  one  towards  the  alley. 

Q.  One  window  in  your  room  looked  out  towards  the  fort? — 
A.  Yes,  sir. 

Q.  The  figure  to  which  I  point  is  intended  to  represent  your 
house. — A.  Yes,  sir. 

Q.  I  point  now  to  the  alley  at  the  fear  of  the  house.  That  is  the 
room  you  occupied  ? — ^A.  Yes,  sir. 

Q.  How  large  is  that? — A.  I  never  measured  the  room. 

Q.  It  looks  like  a  square  room. — A.  It  is  almost  square. 

Q.  It  has  one  window  looking  out  on  the  alley? — A.  One  facing 
the  alley  and  one  on  the  yard. 

Q.  Your  bed  stood  where? — A.  Right  here,  between  the  windows* 
It  faced  this  window  here,  but  did  not  cover  that  one. 

Q.  Which  one  did  it  not  cover? — A.  The  one  facing  the  alley. 

Q.  The  one  facing  the  alley  and  not  covered  by  the  bed  was 
open  ? — A.  It  was  open ;  yes,  sir. 

Q.  And  not  covered  by  the  bed? — A.  The  bed  did  not  cover  it 
at  all. 

Q.  And  it  did  not  stand  in  front  of  it? — A.  No,  sir;  not  at  all. 

Digitized  by  V^jOOQIC 


2926  AFFRAY  AT  BEOWNSVILLB,  TEXAS. 

Q.  Was  the  window  up  that  night  ? — ^A.  They  were  all  open,  ex- 
cepting the  blinds ;  the  blinds  were  open. 

Q.  They  were  wooden  shutters,  were  they? — A.  Yes,  sir. 

Q.  You  had  just  gone  into  your  room  when  you  heard  the  firing 
commence? — A.  I  had  been  in  there;  I  had  just  come  from  the  other 
side,  from  the  dining  room. 

Q.-  You  had  just  come  from  the  dining  room? — A.  Yes,  sir. 

Q.  There  was  a  light  in  the  dining  room,  was  there  not? — ^A.  Yes, 
sir. 

Q.  Was  there  any  light  in  your  bedroom? — ^A.  No,  sir;  but  the 
light  from  the  dining  room  makes  it  almost  the  same  as  if  it  wis 
in  my  own  room. 

Q.  I  only  want  to  get  the  facts.  There  was  a  door  between  the 
dining  room  and  your  bedroom  through  which  the  lights  which  were 
in  the  dining  room  would  shine? — A.  Yes,  sir. 

Q.  Had  you  closed  your  door  yet  ? — ^A.  I  never  close  it. 

Q.  You  never  do  close  it? — A.  No,  sir. 

Q.  Was  anybody  else  up  about  the  house? — A.  Yes,  sir;  all  the 
children  were  up,  1  think. 

Q.  The  children  were  up,  and  your  mother  was  up,  was  she  not!— 
A.  Yes,  sir.  I  do  not  know  which  ones  of  the  children  were  up.  I 
guess  one  or  two  of  them  might  have  gone  to  bed. 

Q.  You  heard  the  firing,  and  what  did  you  hear;  how  many 
shots? — A.  I  did  not  count  them.  At  first  I  heard  about  four  or  fire 
4Bhots. 

Q.  Four  or  five  shots?  What  kind  of  shots  did  they  seem  to  be— 
from  what  kind  of  guns? — A.  What  I  judged  them,  they  seemed  to 
be  a  rifle,  a  heavy  rifle,  a  very  strong  rifle. 

Q.  They  seemed  to  be  high-power  rifles? — ^A.  Yes,  sir. 

Q.  You  heard  four  or  five  shots?  Then  what  did  you  do  when 
you  heard  those  shots? — A.  I  wanted  to  go  out  and  see  what  it  wa^. 

Q.  Did  you  go  out  ? — A.  I  went  and  looked  out  of  the  window  and 
the  door. 

Q.  You  went  back  into  the  dining  room  ? — A.  Yes,  sir. 

Q.  And  looked  out  of  the  windows  and  the  door? — A.  Yes.  sir. 

Q.  Are  there  two  windows  in  the  dining  room? — A.  There  is  one 
window  and  the  door. 

Q.  There  is  one  window  and  the  door.  They  look  out  to  the  rear 
towards  the  fort? — A.  Yes,  sir. 

Q.  And  you  looked  out  of  the  window? — ^A.  Yes,  sir. 
'    Q.  And  was  the  light  still  burning  in  the  dining  room  ? — A.  Yes. 
sir. 

Q.  And  how  long  was  it,  now,  until  they  got  up  to  where  \our 
house  was,  after  that? — A.  About  a  minute  and  a  half. 

Q.  About  a  minute  and  a  half.  You  said, it  seemed  like  they  lost 
no  time  in  getting  there;  they  ffot  there  very  auickly? — ^A.  From  the 
time  I  heard  the  shooting  in  tne  post,  I  think  a  minute  and  a  half 
would  be  pretty  fast,  to  run  and  jump  that  wall,  and  run  up  there, 
and  do  what  they  did. 

Q.  From  the  time  you  heard  the  first  shots,  jou  think  it  was  about 
a  minute  and  a  half  until  they  conmienced  firmg  into  your  house?— 
A.  Yes,  sir. 
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Q.  Where  were  you  when  they  commenced  firing  into  your 
house  ? — A.  I  did  not  know  they  were  firing  into  the  house ;  I  could 
not  see  them;  but  I  walked  through  into  the  hall. 

Q.  You  walked  through  into  the  hall? — A.  I  walked  in  towards 
Elizabeth  street. 

Q.  Towards  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  And  where  was  this  firing  at  that  time? — A.  At  that  time  it 
seemed  to  be  in  the  alley,  right  close  to  my  house. 

Q.  You  knew  that  shots  were  striking  the  house  ? — A.  It  is  pretty 
bard  to  say  when  the  shot  strikes  it.  I  didn't  have  any  idea  or  what 
was  going  on, 

Q.  You  did  not  have  any  idea? — A.  No,  sir. 

Q.  You  did  not  see  anybody  at  all? — A.  No,  sir. 

(Witness  excused.) 

TESTIMOmr  OF  GHABLES  N.  LUNEENHEIMEB. 

(The  witness  was  sworn  by  Senator  Scott:) 
By  Senator  Warner  : 

Q.  What  is  your  age  ? — A.  Forty-six. 

Q.  AVhat  is  your  business? — A.  Train  conductor;  railroad  con- 
ductor. 

Q.  On  what  road? — A.  The  St.  Louis,  Brownsville  and  Mexico 
Railroad,  between  Bay  City  and  Brownsville. 

Q.  Where  is  your  home  ? — A.  Brownsville. 

Q.  That  is  your  headquarters? — A.  No,  sir;  our  headquarters  are 
Kingsville,  but  my  lay  over  is  there ;  it  is  my  headquarters,  virtually. 

Q.  How  long  have  you  lived  in  Texas  ? — A.  Nine  years. 

Q.  Where  did  you  live  prior  to  that  time? — A.  Houston;  Lufkin. 

Q.  Before  you  went  to  Texas  where  did  you  live  ? — A.  In  Penn- 
sylvania. 

Q.  Are  you  a  native  of  Pennsylvania  ? — ^A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  railroading? — A.  Twenty- 
seven  years. 

Q.  Do  you  remember  the  time  that  the  Twenty-fifth  Infantry, 
colored  troops,  came  to  Brownsville  ? — A.  I  do. 

Q.  Were  you  conductor  on  the  train  ? — A.  Yes,  sir. 

Q.  On  what  part  of  the  route  were  you  conductor  in  bringing  them 
to  Brownsville? — A.  From  the  delivery  from  the  S.  A.  and  P.  road. 

Q.  Where  is  that?— A.  At  Sinton. 

Q.  What  distance  is  that  from  Brownsville? — A.  One  hundred  and 
sixty-two  miles. 

Q.  And  they  were  on  your  train  from  that  until  the  arrival  at 
Brownsville? — ^A.  Yes,  sir. 

Q.  I  will  get  you  to  state,  Mr.  Lunkenheimer,  if  you  heard,  or  had 
with  any  members  of  those  companies,  any  conversation,  or  did  they 
speak  anvthing,  concerning  Brownsville,  the  character  of  the  town, 
the  people,  and  so  forth. — A.  On  leaving  Sinton  it  was  just  about 
good  daybreak.  I  did  not  make  the  run  of  my  train  then.  The 
Major,  he  was  asleep. 

Q.  Major  Penrose? — A.  Yes,  sir;  Major  Penrose,  he  was  asleep, 
and  I  didn't  make  the  run  of  my  train  until  after  I  left  Kobbston, 
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Q.  By  making  the  run  of  your  train  you  mean  taking  up  yoiir 
tickets  ? — A.  Yes,  sir.  It  was  a  crowded  train  and  there  was  only  one 
party  holding  the  tickets,  outside  of  the  family  tickets,  and  I  made 
that  run  between  Robbston  and  Kingsville,  that  is  the  branch  that 
goes  to  Corpus  Christi.  Now,  I  didn't  get  the  family  tickets  nniil 
after  I  left  Kingsville.  After  I  left  Kinffs\ille  I  got  on  the  rear  car. 
and  I  took  the  family  tickets.  Between  there  and  along  about  Cath- 
erine, I  think  it  was,  that  is  a  52-mile  run.  After  I  got  the  family 
tickets  I  was  going  through  the  train. 

Q.  That  is,  the  cars  that  had  the  colored  troops? — A.  Yes,  sir; 
and  in  going  through  the  train  I  was  hailed  by  a  couple  of  the  b<\v- 
in  the  seats — there  were  four  sitting  facing  each  other — and  they 
says,  "  Say,  Cap  " 

Q.  Were  these  colored  troops? — A.  Yes;  I  had  nothing  but  col- 
ored troops.  They  said, ''  Say,  Cap,  what  kind  of  a  town  is  Brown- 
ville?  "  1  said,  '*  It  is  a  right  ffood  little  town,  but  it  is  nothing  bii^ 
a  Mexican  town,  though.'  They  says,  "Any  colored  there  i  I 
said  no,  I  didn't  think  there  was  a  hali  a  dozen  families  in  the  town. 
He  s'ays,  "  Christ,  ain't  there  any  saloons  there?  "  I  says,  "  Oh,  ve;^: 
saloons  galore."  He  says,  "Any  colored  saloons,  are  there?*  I 
says,  "^o;  if  there  is  I  don't  know  it;  but  I  have  got  some  bov- 
working  for  me  that  drinks  there." 

Q.  That  is,  you  meant  colored  railroad  men? — A.  Brakemen. 

Q.  Brakemen? — A.  Yes,  sir;  brakemen.  Then  I  believe  the  same 
party  spoke  again — no;  it  was  the  party  next  to  him.  He  sa\>. 
"  Well,  we  don  t  care  whether  there  is  anv  of  them  or  not.  We  will 
drink  in  any  of  these  damn  bars.  We  will  do  like  we  did  in  so  an.! 
so,"  mentioning  the  place  they  were  from. 

Q.  Do  you  remember  the  name  of  that  place? — A.  Xo,  sir:  that 
place,  I  do  not.  He  says,  "  AMien  we  first  went  to  so  and  so  we 
couldn't  get  a  damn  thing  in  the  place,  but,  by  God,  we  were  not 
there  but  two  weeks  when  we  showed  them  where  to  drink;  gave 
them  a  couple  of  clips  under  the  lip,  and  we  could  get  an^^  damn 
thing  we  wanted  in  town." 

Q.  That  was  the  way  he  spoke? — A.  Oh,  yes.  So,  you  kno^ 
("witness  indicating  by  grimace].  That  is  the  way  they  spoke  it. 
I  went  on.  They  stopped  me  and  talked,  and  I  spoke  to  them  ami 
then  went  on.  On  gomg  out,  a  big  ginger-cake  darkey  spoke  to  me— 
got  me  out  on  the  jMatform. 

By  Senator  Foraker: 

Q.  ^V^lat  was  that  expression? — A.  A  big  ginger-cake  darkey. 

Q.  Ginger-cake  darkey? — A.  Yes,  sir;  between  a  yellow  and  a 
white,  what  we  call  a  ginger-cake  darkey;  he  came  out  on  the  plat- 
form, and  he  says,  "  Now,  wasn't  that  nice?"  He  says,  "  Now,  that 
is  just  the  way  with  this  reg[iment."  He  says,  "  We  have  got  some  of 
the  nicest  boys  in  this  regiment  that  you  can  find  anywhere,  ami 
then,"  he  says,  "  we  have  got  some  of  the  toughest.  Now,"  he  says. 
"  that  is  just  the  kind  of  people  that  does  the  dirt,  and  we  all  have  to 
take  the  blame." 

By  Senator  Warner: 
Q.  Was  this  colored  man  who  was  doing  this  talldng  one  of  the 
soldiers? — A.  One  of  the  soldiers;  oh,  yes.     We.  had^ nothing  but 
soldiers  on  the  train;  nothing  but  soldiers.   Digitized  by  ^orogre 
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Q.  Did  you  have  any  talk  in  either  of  the  other  cars? — A.  Oh, 
yes,  sir.  I  went  farther,  and  I  don't  know  whether  it  was  the  next 
car  or  the  next  car  in  front  of  that,  but  it  was  towards  the  head 
end — I  was  going  towards  the  head  end — what  we  call  the  head  end 
is  the  engine — and  I  was  stopped  again  and  asked  the  same  question, 
and  I  told  him,  "  Yes;  nothing  but  a  Mexican  town."  "Any  colored 
there?  "  "  No;  no  colored  there  that  I  know  of.  I  don't  think  there 
is  half  a  dozen  families  in  the  town."    He  says,  "Holy  Christ!" 

(The  witness  here  used  a  foul  expression.) 

By  Senator  Warner: 

Q.  Go  ahead. — A.  I  told  them  they  could  do  like  my  boys  did. 
they  could  get  them  Mexican  girls.  He  says,  "  No ;  I  am  tired  or 
Mexicans,  I  have  had  lots  of  Mexican  in  the  Philippines."  Then 
the  man  next  to  him  said,  "Any  white  folks  there?  "  I  says,  "Yes; 
lots  of  white  folks  there."  "  Well,  by  God,  they  are  good  enough 
for  me,"  he  says.    Then  I  didn't  say  no  more. 

Q.  This  was  conversation  directly  with  you  by  members  of  that 
regiment? — A.  Yes,  sir. 

Q.  You  were  not  in  Brownsville  the  night  of  the  shooting? — A.  No, 
sir;  the  following. 

Senator  Warner.  Take  the  witness. 

Senator  Foraker.  I  have  no  questions  to  ask  this  witness.  Now, 
I  believe  this  is  the  last  witness  you  have  ? 

Senator  Warner.  Yes.  It  is  my  understanding  that  we  are  now 
to  adjourn  until  Monday. 

(At  11.45  o'clock  a.  m.  the  committee  adjourned  until  Monday, 
June  10,  1907,  at  10.30  o'clock  a.  m.) 


CSommittee  on  Military  Affairs, 

United  States  Senate, 

Monday^  June  10^  1907, 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Warner,  Pettus,  Taliaferro,  and  Overman. 

Senator  Warner.  I  would  like  to  put  in  the  record  at  this  point 
the  testimony  of  one  witness  who  was  subpoenaed,  but  who  has  not 
gotten  here,  Mr.  Odin.  I  am  going  to  offer  in  evidence  his  testimony 
as  taken  by  what  is  called  the  Purdy  investigation,  as  found  at  pages 
75  to  83  of  Senate  Document  155.  He  was  one  of  the  eye-witnesses 
there. 

(The  testimony  referred  to  is  as  follows:) 

Mr.  Hale  Odin  was  first  duly  sworn  by  Mr.  Purdy,  and,  upon 
being  afterwards  examined  by  him,  testified  as  follows : 

Q.  Mr.  Odin,  what  is  your  business? — A.  Land  and  immigration. 

Q.  And  how  long  have  you  been  in  that  business  ? — A.  Thirty-one 
years. 

Q.  What  is  your  age? — A.  Fifty-four. 

Q.  To  what  parts  of  the  United  States  does  your  business  call 
you? — A.  To  all  parts.  Digitized  by  V^OOglC 
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Q.  What  place  do  you  regard  as  vour  home? — ^A.  San  Antonio, 
Tex. 

Q.  How  long  have  you  lived  here  in  this  vicinity? — A.  About 
twenty  years. 

Q.  vVhere  were  you  born  ? — ^A.  In  Detroit,  Mich.,  but  came  to  Dal- 
las, Tex.,  with  my  parents  while  an  infant.  Graduated  at  Ann  Arbor 
in  the  class  of  '72. 

Q.  You  are  a  married  man  ? — A.  Yes,  sir. 

Q.  What  family  have  you  ? — A.  A  wife  and  five  children. 

Q.  They  live  with  you,  do  they? — A.  Yes,  sir;  all  except  one. 

Q.  Were  vou  in  Brownsville,  Tex.,  on  the  night  of  August  13. 
1906?— A.  tes,  sir, 

Q.  How  long  had  you  been  there  on  that  visit? — A.  Six  we^s. 

Q.  What  members  of  your  family  accompanied  you  to  Browns- 
ville ? — A.  My  wife  and  five  children. 

Q.  I  presume  your  business  required  you  before  that  time  to  make 
frequent  visits  to  Brownsville? — A.  Yes,  sir. 

Q.  Are  you  well  acquainted  with  the  people  in  Brownsville  gener- 
ally ? — A.  Yes,  sir ;  very  well. 

Q.  When  vou  visited  Brownsville  on  that  occasion  where  did  yow 
stoD?— A.  At  the  Miller  Hotel. 

Q.  Mr.  Odin,  I  will  show  you  this  plat  (Exhibit  A),  and  ask  you  to 
locate  your  room  in  the  Miller  Hotel  (which  is  No.  5  on  the  plat).— 
A.  It  was  the  room  cornering  on  the  alley  and  Thirteenth  street,  sec- 
ond floor. 

Q.  How  large  is  that  room  ? — A.  About  20  feet  square. 

Q.  What  windows  has  it  in  it  ? — A.  Two  windows  opening  on  the 
alley  and  two  opening  on  Thirteenth  street. 

Q.  Were  you  in  that  room  with  your  wife  on  the  13th  of  August, 
1906?— A.  Yes,  sir. 

Q.  And  what  other  members  of  your  family  were  with  you? — A 
My  five  children. 

Q.  Were  they  all  in  that  room? — A.  Yes,  sir. 

Q.  Now,  Mr.  Odin,  will  you  proceed  to  state,  in  your  own  words, 
just  what  you  know  about  the  shooting  which  occurred  on  that  night 
in  the  city  of  Brownsville? — A.  At  11.55  p.  m.  on  the  night  of  the 
13th  of  August,  1906,  I  was  sitting  in  the  alley  window  or  our  room 
in  the  Miller  Hotel,  on  the  second  floor,  when  I  heard  shots  in  the 
direction  of  the  alley  towards  the  fort.  I  noted  the  time;  it  was  5 
minutes  of  12,  and  I  counted  about  60  shots  before  they  arrived  at  our 
windows.  During  this  time  I  called  my  wife,  and  immediately  after 
she  and  my  little  boy  came  to  the  window  we  heard  persons  upon  the 
run  coming  towards  us  in  the  alley  from  the  direction  of  Fort  ferown. 
and  when  they  passed  our  windows  I  counted  6  negro  soldiers,  3 
abreast  in  two  columns,  with  one  soldier  running  alongside,  who 
stopped,  crossed  the  allev  opposite  our  windows,  and  one  large  negro 
soldier  gave  the  order  "Halt!  "  and  said  "  There  he  goes;  shoot!  *' 
and  they  fired  a  volley.  Immediately  one  other  negro  soldier  joined 
them  from  the  same  direction  from  which  the  omer  7  had  come. 
Then  there  were  four  more  negro  soldiers  followed  and  joined  the 
other  eight,  these  four  coming  also  from  the  direction  of  Fort  Brown 
through  the  alley.  Before  the  first  soldiers  arrived  I  notioBd  a  large 
black  dog  running  through  the  alley  ahead  of  the  soldiers,  and  sup- 
posed that  it  was  a  mad  dog  that  they  were  chasing  and  shooting  at 
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Then  a  second  order  was  given  to  fire  and  they  fired  again  to  the  left 
3r  towards  the  river.  Then  one  large  negro  soldier  stepped  back  to 
the  center  of  the  alley,  slightly  in  the  rear  of  the  other  eleven,  and 
raised  his  gun,  and  at  this  time  another  volley  was  fired.  Immedi- 
ately following  this  report  the  large  negro  with  freckled  face  fired 
point-blank  at  us — Mrs.  Odin  and  my  son  Lee  and  myself  in  the  win- 
dow. The  ball  from  his  rifle  passed  through  the  lower  window  siish 
and  up  into  the  ceiling  in  our  room  and  the  jacket  of  the  bullet  fell 
back  on  the  floor.  I  picked  it  up  the  next  morning  and  later  for- 
warded it  to  the  Secretary  of  War.  We  had  a  lamp  in  the  room  burn- 
ing but  turned  partly  down.  From  the  flashes  of  their  guns  ^\e 
L'ould  see  the  soldiers  distinctly  and  I  discerned  their  uniforms  and 
dress  and  the  color  of  their  faces  and  could  hear  the  voices  as  the 
L»ommand  to  fire  and  other  remarks  were  made.  Seven  of  these  sol- 
diers had  on  their  usual  dark  brown  uniforms;  four  were  without 
jackets  and  one  without  a  hat — v^^sls  bareheaded.  They  all  carried 
rifles  and  one  carried  a  revolver — possibly  two.  The  one  that  gave 
the  order  carried  a  revolver.  \\Tien  the  two  volleys  were  fired  the 
large  negro  soldier,  who  gave  the  order,  said  "  We  got  that  white 

s of  a  b ,"  and  immediately  after  the  shot  that  was  fired  into 

oxir  window  the  other  negro,  who  fired  the  shot  at  us,  said  "  We  got 
another  white  bastard."  This  was  immediately  following  this  shot 
directed  at  us  when  our  little  son  fell  back  upon  the  floor  as  if  shot, 
and  wepicked  him  up. 

Q.  'What  did  you  do  then,  Mr.  Odin  ? — A.  We  heard  a  heavy  fall 
as  of  a  horse  or  some  animal,  and  a  groan  which  sounded  like  the 
groan  of  a  dying  horse.  Then  we  heard  a  scream  from  a  man,  and 
immediately  following  this  we  heard  somebody  running  northward 
up  the  street  that  faces  the  Miller  Hotel,  which  is  Elizabeth  street. 
Tnen  an  order  was  given  to  "  shoot  this  way,"  and  a  volley  was  fired 
to  the  right  on  Thirteenth  street.  Then  they  crossed  Thirteenth 
street,  nearly  to  the  opposite  side,  and  fired  a  volley  into  the  Miller 
Hotel  from  Thirteenth  street. 

Q.  Where  were  you  and  your  wife  standing  at  that  time? — A.  I 
was  standing  at  the  window  looking  out  on  Thirteenth  street. 

Q.  You  had  left  the  window  facing  on  the  alley? — A.  Yes,  sir; 
had  just  stepped  across  the  room. 

Q.  Who,  IT  anyone,  was  with  you  at  the  window  ? — A.  Mrs.  Odin. 

Q.  And  where  did  you  see  these  men  at  that  time — where  were  they 
standing? — A.  They  were  nearly  to  the  alley  on  Thirteenth  street — 
on  the  north  side  oi  Thirteenth  street. 

Q.  About  how  many  men  did  you  see  there? — A.  Twelve  men. 

Q.  Did  you  at  that  time  stop  to  count  them,  or  was  your  estimation 
just  made  from  the  general  appearance? — A.  I  saw  them  all  pass 
over  and  I  counted  them  and  said  to  my  wife,  "  There  are  just  twelve 
of  them." 

Q.  Now,  you  may  go  on  and  state  what  happened  then. — A.  After 
firing  at  the  Miller  Hotel  they  passed  northward  up  the  alley — a  part 
of  them  at  least. 

Q.  Did  you  see  any  go  east  on  Thirteenth  street? — A.  No,  sir;  but 
of  course  some  may  have  gone  east  on  Thirteenth  street  without  my 
having  seen  them. 

Q.  Where  did  you  hear  firing  then? — A.  In  about  two  minutes 
after  they  passed  northward  up  the  alley  I  counted  five  more  shots, 
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and  in  about  two  minutes  thereafter  12  negroes — ^negro  soldiers- 
appeared  again  going  towards  Fort  Brown,  and  crossed  Thirteenth 
street  and  entered  the  alley  at  the  rear  of  the  Miller  Hotel. 

Q  Going  in  what  direction  ? — A.  Going  towards  Fort  Brown  on 
double-^uick  and  passed  out  of  sight. 

Q.  Did  you  hear  any  more  shooting  after  that? — A.  I  did  not. 

Q.  So  the  last  shooting  you  heard  was  up  the  alley,  on  the  north 
side  of  Thirteenth  street? — ^A.  Yes,  sir. 

Q.  Now,  when  these  soldiers  were  in  Thirteenth  street  at  the  mouth 
of  the  alley,  at  the  time  they  were  doing  the  shooting  into  the  ililler 
Hotel,  could  you  see  how  they  were  dressed  ? — A.  Yes,  sir ;  they  were 
dressed  in  brown  uniforms  and  a  broad-brimmed  soft  hat,  such  as  the 
soldiers  wear. 

Q.  Now,  Mr.  Odin,  at  the  time  they  were  in  Thirteenth  street  there, 
could  you  distinguish  the  kind  of  dress  that  they  had  on  at  any  tinae 
other  than  when  they  were  firing? — A.  I  could  when  thev  were  in 
Thirteenth  street,  but  I  could  not  when  they  got  into  the  alley. 

Q.  Then  when  they  were  in  the  alley,  either  to  the  north  or  to  the 
south  of  Thirteenth  street,  you  could  not  distinguish  the  way  in  which 
they  were  dressed,  except  by  the  flashes  of  their  guns? — A.*  We  could 
telf  them  when  they  were  at  the  rear  of  the  Mifler  Hotel  when  they 
were  not  firing. 

Q.  But  when  they  were  across  the  street,  to  the  north  of  Thirteenth 
street,  you  could  not  tell  them  except  for  the  flashes  of  their  guns,  or 
how  they  were  dressed  ? — A.  No,  sir. 

Q.  Will  you  describe  as  nearly  as  you  can  the  light,  if  any,  that 
seemed  to  be  upon  these  men  during  the  firing  that  night  in  Thir- 
teenth street,  out  of  the  alley  ? — A.  The  lights  from  the  street  lamps 
from  Elizabeth  and  Washington  streets  gave  us  plenty  of  light  to 
distinguish  them  plainly,  and  their  dress,  and  to  tell  distinctly  that 
the\^  were  negroes. 

Q.  Did  you  have  any  difficulty  at  the  time,  Mr.  Odin,  in  seeing  the 
faces  of  these  men  ? — A.  No,  sir ;  for  they  were  at  times  looking  up 
directly  towards  the  window. 

Q.  And  you  state  positively  that  they  were  negroes? — A.  Yes,  sir. 

Q.  And  dressed  in  the  uniform  of  the  United  States  soldiers  such  as 
were  stationed  at  Fort  Brown  at  that  time? — A.  Yes,  sir. 

Q.  Now,  Mr.  Odin,  will  you  state  as  to  the  character  of  the  voices 
of  these  men  who  spoke  during  the  shooting? — A.  They  spoke  in  the 
manner  and  vernacular  of  the  negroes.  Ii  I  had  not  seen  them  by 
the  flashes  from  their  guns  I  would  have  known  by  their  voices  that 
they  were  negroes  by  the  manner  of  their  speech  and  accent. 

Q.  Now,  you  state  that  you  were  sitting  in  one  of  the  windows  fac- 
ing on  the  alley  in  the  rear  of  the  Miller  Hotel,  on  the  second  floor, 
when  you  first  heard  shots  that  night  ? — A.  Yes,  sir. 

Q.  In  what  direction  were  those  first  shots  that  you  heard? — A. 
Down  the  alley,  towards  Fort  Brown. 

Q.  And  from  the  time  you  heard  those  first  shots  untU  the  time  vou 
heard  the  last  shots  to  the  north  of  Thirteenth  street,  in  the  alley, 
about  how  many  minutes  elapsed? — A.  About  twelve  minutes. 

Q.  Did  you,  Mr.  Odin,  see  the  lieutenant  of  police,  Dominguez,  ou 
that  night? — A.  No,  sir. 
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Q.  Did  you  hear  a  horse  going  by  on  Thirteenth  street  in  the  direc- 
ion  of  Elizabeth  street? — A.  Yes,  sir. 

Q.  How  long  was  that  before  you  heard  firing  or  saw  them  firing 
n  the  alley  at  the  rear  of  the  Miller  Hotel  ? — A.  About  a  half  minute. 

Q.  Did  you  see  any  person  on  Thirteenth  street  during  the  time  of 
his  firing  other  than  these  colored  soldiers? — A.  No,  sir. 

Q.  Mr.  Tillman  has  stated  that  he  passed  along  Thirteenth  street, 
roing  toward  Washington  street  from  Elizabeth,  a  short  time  before 
he  firing  occurred  in  the  vicinity  of  the  Miller  Hotel.  Did  you  see 
>r  hear  him? — A.  I  heard  some  one  person  pass  up  Thirteenth  street. 

Q.  But  you  did  not  see  him  ? — A.  No,  sir. 

Q.  That  was  before  the  firing  had  approached  the  alley  towards  the 
tfUler  Hotel?— A.  Yes,  sir. 

Q.  I  will  ask  you,  Mr.  Odin,  whether  you  know  where  Mr.  Starck's 
louse  is  located  that  was  fired  into  that  night? — A.  No,  sir. 

Q.  I  will  show  you  this  plat  (Exhibit  A)  and  point  out  to  you  the 
ocation  of  Mr.  Starck's  house  (which  is  No.  6  on  this  plat)  on  Wash- 
ngton  street  between  Twelfth  and  Thirteenth  streets,  and  ask  you 
ivhether  you  heard  any  firing  in  that  direction  on  that  night? — A.  I 
iid  not. 

Q.  After  these  men  passed  across  Thirteenth  street,  going  north  in 
:he  allej,  you  heard  some  firing  in  the  direction  in  which  they  had 
^one,  did  you  not? — A.  Yes,  sir. 

Q.  About  how  many  shots  ? — A.  Five. 

Q.  "Where  were  you  at  that  time? — A.  I  was  standing  at  my  win- 
dow facing  on  Thirteenth  street. 

Q.  Did  you  remain  at  your  windows  during  all  this  time,  or  did  you 
sit  times  go  back  into  the  room  with  your  wife  and  children  and  then 
return  to  the  window  again  ? — A.  I  only  left  the  window  once  during 
the  time  the  shooting  was  going  on,  and  that  was  during  the  time  they 
were  shooting  north  of  us  up  the  alley  and  while  the  soldiers  were  out 
of  my  sight* 

Q.  When  your  little  boy  fell  back  into  the  room,  what  did  you  do 
then  ? — A.  My  wife  said,  "  They  have  shot  Lee,"  and  I  said,  "  I  reckon 
not;  see  if  there  is  any  blood  on  him;"  and  he  said,  "  Mamma,  I  am 
not  shot,  but  they  came  pretty  near  me."  I  was  standing  at  the  north 
window  at  the  time. 

Q.  Where  were  your  other  children  during  this  time,  Mr.  Odin  ? — 
A,  They  were  in  bed,  except  our  little  girl,  who  was  standing  by  our 
side. 

Q.  Was  she  with  you  while  the  firing  was  going  on  in  the  alley  at 
the  rear  of  the  hotel  ? — A.  Yes ;  standing  behind  us. 

Q.  How  old  is  she? — A.  Three  years  old. 

Q.  Your  other  children  were  in  bed,  were  they? — A.  Yes,  sir. 

Q.  Do  you  know  whether  they  were  asleep  or  not  ? — A.  They  were 
all  awake,  except  the  older  one. 

Q.  How  old  IS  he? — A.  Eleven  years. 

Q.  He  did  not  awaken  during  all  the  firing? — A.  No,  sir. 

Q.  Mr.  Odin,  as  you  sat  at  the  window  on  the  night  of  the  13th  of 
August,  about  12  o'clock,  and  heard  the  shooting  down  in  the  vicinity 
of  Fort  Brown  and  farther  down  the  alley  in  the  direction  of  the  fort, 
did  you  anticipate  at  that  time  that  there  was  any  trouble  or  that  the 
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soldiers  were  shooting  into  the  houses  in  the  city  of  Brownsville! — 
A.  No,  sir. 

Q.  After  the  soldiers  reached  the  rear  of  the  Miller  Hotel  did  you 
anticipate  that  there  was  any  trouble  of  any  kind? — A.  No,  sir;  not 
until  they  shot  at  the  policeman. 

Q.  And  then,  for  the  first  time,  you  appreciated  the  fact  that  there 
was  serious  trouble? — A.  Yes,  sir. 

Q.  How  long  after  that  was  it  that  the  shot  was  fired  into  j- our  room 
f acingon  the  alley ? — A.  Immediately  after  that. 

Q.  From  the  time  when  you  heard  the  first  shots  until  you  heard 
the  last  ones  that  night  was  there  anyone  in  your  room  other  than  the 
members  of  your  family  ? — A.  Yes ;  Mr.  Davis,  the  hotel  clerk. 

Q.  About  what  time  did  he  come  into  your  room  during  that  shock- 
ing?— A.  He  came  into  our  room  during  the  time  that  the  soldiers 
were  up  the  alley  at  the  rear  of  Tillman's  saloon. 

Q.  Was  he  the  only  one  in  your  room  during  the  shooting? — ^A 
Yes,  sir. 

Q.  So  during  the  time  that  the  soldiers  disappeared  up  the  alley 
going  north  nobody  had  been  in  your  room  except  the  members  of 
your  family  ? — A.  Jf o,  sir. 

Q.  And  during  that  whole  shooting  did  you  or  Mrs.  Odin  or  any  of 
your  children  leave  your  room? — A.  No,  sir. 

Q.  What  light  was  there  in  your  room  that  night  when  the  shooting 
commenced  ? — A.  A  small  oil  lamp,  turned  partly  down. 

Q.  Was  the  light  turned  down  before  any  shooting  commenced  at 
all  ? — A.  Yes,  sir. 

Q.  During  the  progress  of  the  shooting  was  the  light  interfered 
with  in  any  way  by  either  you  or  your  wife? — A.  No,  sir. 
•  Q.  It  was  left  in  the  same  condition  as  when  the  shooting  began  ?— 
A.  When  they  left  the  alley  going  north  my  wife  blew  out  the  light 

Q.  Mr.  Odin,  from  the  time  that  the  men  appeared  there  at  the  rear 
of  the  alley  until  they  disappeared  in  the  alley  across  the  street,  and 
during  the  whole  of  that  shooting,  both  into  your  room  and  at  the 
officer  going  down  the  street,  and  the  different  volleys  that  you  have 
spoken  about,  about  how  long  a  period  of  time  elapsed,  in  your  judg- 
ment?— A.  About  one  and  one-half  minutes,  more  or  less,  I  should 
judge. 

Q.  I  will  ask  you,  from  the  direction  of  that  shot  which  entered 
your  room,  where  it  must  have  been  fired  from? — A.  From  about  the 
center  of  the  alley  at  the  rear  of  the  Miller  Hotel. 

Q.  Did  you  go  into  the  room  on  the  third  floor  immediately  over 
your  room  that  next  morning? — A.  No,  sir. 

Q.  You  don't  know,  then,  what  became  of  that  shot  that  went  into 
the  ceiling  of  your  room  ? — A.  No,  sir. 

Q.  How  long  after  this  occurred,  on  the  ni^ht  of  the  13th  of  Au- 
gust, was  it  before  yon  and  your  wife  and  family  left  Brownsville? — 
A.  We  left  on  the  following  morning,  the  14th  of  August. 

Q.  \Miere  did  you  go  from  there? — A.  To  Corpus  Christi  and  San 
Antonio. 

Q.  Have  you  been  back  to  Brownsville  since  that  time? — ^A.  No, 
sir. 

Q.  Will  you  describe  more  particularly  the  condition  of  the  window 
sash,  the  window  out  of  which  you  were  looking  at  the  time  the  shot 
was  fired  on  that  night  apparently  at  you  and  your  wife? — ^A.  The 
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lower  sash  of  the  window  was  raised  to  the  height  of  our  heads,  and 
we  were  looking  out  with  the  top  of  our  heads  underneath  the  sash, 
and  there  was  a  wire  screen  in  the  lower  half  of  the  window.  I  was 
at  the  left  side  of  the  window,  Mrs.  Odin  next  to  me  on  the  right 
with  her  head  close  to  mine,  and  our  little  boy  at  her  side,  with  nis 
face  against  the  window  screen.  The  ball  entered  the  screen,  then 
went  through  the  sash,  passed  through  it  diagonally,  and  then  went 
into  the  ceiling  at  about  4  feet  from  the  rear  of  the  room.  Just  before 
this  shot  was  fired  the  little  boy  raised  up  and  said,  "  Mamma,  what 
is  going  on  ?"  I  said,  "  They  are  shooting  the  mad  dog,"  and  then  the 
shot  was  fired  into  our  window. 

Q.  At  the  time  this  was  fired  into  your  window,  will  you  state  more 
particularly  what  you  saw  and  heard  in  the  alley? — ^A.  Immediately 
before  this  shot  was  fired  in  our  window,  the  other  soldiers  fired 
a  volley  apparently  down  Thirteenth  street  to  the  left,  and  almost 
instantly  the  man  who  fired  at  us  raised  his  gun  and  shot  into  our 
window  and  the  flash  from  the  other  soldiers'  guns  revealed  his  face 
plainly,  looking  up  and  shooting  at  us,  and  he  Exclaimed,  "  We  got 
another  white  bastard." 

Q.  Now,  Mr.  Odin,  I  will  ask  vou  about  the  distance  from  your 
window  to  the  man  who  fired  the  shot  at  you? — A.  I  should  say  irom 
the  end  of  his  gun  to  our  faces  it  was  about  12  feet. 

Q.  Do  yon  recall  anything  else  that  happened  there  that  night,  con- 
cerning which  I  have  not  interrogated  you,  and  about  which  you  care 
to  make  a  further  statement? — A.  No,  sir. 

Q.  Were  y(m  before  the  grand  jury  or  the  citizens'  committee 
that  investigated  this  affair? — A.  No,  sir. 

Q.  Have  you  made  any  written  or  sworn  statement  to  anyone  other 
than  the  statement  you  make  here  to-day  ? — A.  No,  sir ;  I  have  not. 

Q.  Now,  Mr.  Odin,  you  have  testified  as  to  what  you  saw  and  heard 
there  that  night;  I  will  ask  you  whether  there  has  ever  been  any 
doubt  in  your  mind  as  to  whether  those  men  were  negro  soldiers?— 
A.  Not  the  least. 

Q.  You  stated  in  the  former  part  of  your  testimony  that  there  were 
12  negro  soldieil's  in  the  rear  of  the  Miller  Hotel,  and  that  you  saw 
them  and  counted  them ;  will  you  explain  how  you  happened  to  count 
them  there  that  night? — A.  Because  the  first  six  came  up  three 
abreast  in  two  columns,  with  another  negro  at  their  side,  making 
seven.  Thev  stopped  at  the  mouth  of  the  alley  and  then  one  by  him- 
self followed  behind  on  the  run  as  the  other  ones  ahead,  and  directly 
four  more  came  up  two  abreast  on  double-quick  or  on  the  run;  that 
made  twelve. 

Q.  So,  Mr.  Odin,  from  the  arrangement  in  which  these  men  came 
up  the  alley  you  were  at  once  enabled  to  make  a  calculation  as  to  how 
many  men  there  were  there  ? — A.  Yes,  sir. 

Q.  They  were  not  all  huddled  together  in  a  bunch  or  crowd? — 
A.  No,  sir. 

Q.  Now,  you  have  stated  that  when  the  men  came  back  after  the 
firing  had  ceased  up  in  the  rear  of  Tillman's  saloon  that  there  were  12 
of  them,  and  that  you  saw  them  out  of  your  window  which  opens  out 
onto  Thirteenth  street.  I  will  ask  you  how  you  made  that  estimate 
as  to  the  number? — A.  Because  thev  came  three  abreast  in  three  col- 
umns and  two  abreast  following  behind,  and  one  nearly  at  the  front 
at  the  side.    The  three  in  front  stopped  about  10  or  12  feet  from  the 
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mouth  of  the  alley  or  in  the  street,  by  an  order  to  halt.  The  next 
three  were  close  behind  them,  also  the  next  three,  and  also  the  remain- 
ing two,  and  the  single  one  was  nearly  at  the  front  of  the  first  row  of 
three.  Then  the  second  row  filed  up  in  line  with  the  first,  and  tk 
remaining  six  separated  about  10  feet  from  them  to  the  west,  and  ihey 
stopped  in  the  same  order,  and  they  came  down  the  alley.  Then  some 
order  was  given  (I  could  not  hear  that  distinctly) ,  and  they  formed  a 
line  of  six  about  10  feet  apart,  and  remained  about  six  or  eight  sec- 
onds, apparently  looking  up  and  down  Thirteenth  street.  Then  they 
formed  m  columns  of  three  again,  and  an  order  of  march  was  given. 
and  they  passed  towards  the  fort,  across  the  street  and  down  the  allej 
on  the  opposite  side  from  our  window,  and  disappeared. 

Q.  How  were  they  marching — running  or  walking? — A.  They  were 
on  the  double-quick;  they  started  on  the  double-quick.  But  about 
the  time  they  entered  the  alley  they  were  running  very  fast. 

Q.  Could  you  tell  whether  or  not  at  that  tmie  they  broke  their 
formation? — A.  Yes;  I  could  see  them  as  they  passed  along;  they 
were  in  file  as  they  passed  out  of  sight. 

Q.  But  at  that  time  you  state  that  they  were  running? — A*  Yes,  sir: 
and  I  heard  them  runing  after  that. 

Q.  Did  you  see  them  enter  the  alley  at  the  rear  of  the  Miller 
Hotel  ? — A.  Yes,  sir.  I  went  over  from  the  Thirteenth  street  window 
to  the  rear  alley  window  and  saw  them  as  they  passed  out  of  sight. 

Q.  And  how  far  down  the  alley  were  they,  about,  when  you  lost 
sight  of  them  ? — A.  About  15  or  20  feet  down  the  alley  from  my  win- 
dow, I  should  judge. 

Q.  And  that  is  the  last  you  saw  of  them  ? — A.  Yes,  sir. 

Q.  Mr.  Odin,  I  will  ask  you  whether  you  saw  anj  emptv  shells  ir. 
the  streets  of  the  city  of  Brownsville  the  next  morning? — A.  Yes,  sir. 

Q.  State  under  what  circimistances. — A.  I  went  into  the  alley  about 
5  o'clock  the  next  morning  and  picked  up  a  handful  of  empty  shells. 
I  found  these  shells  all  the  way  from  the  middle  of  Thirteenth  street 
and  in  the  mouth  of  the  alley  and  down  the  alley  at  the  rear  of  the 
hotel  and  some  of  them  near  the  mouth  of  the  alley  north  of  the  hotel, 
and  soon  after  this  I  met  a  policeman  who  had  several  shells  in  his 
hands  and  I  gave  him  part  of  those  I  had,  and  presently  (I  dont 
know  how  long)  the  mayor  and  several  other  citizens  assembled,  who 
also  picked  up  a  number  of  shells  in  the  vicinity  of  the  hotel. 
.  Q.  What  did  you  do  with  the  shells  that  you  picked  up? — A.  I 
gave  them  to  the  policeman  and  to  the  mayor.  1  brought  5  home 
with  me  and  I  gave  them  to  different  people.  I  don't  remember  to 
whom  I  gave  them.     I  gave  them  all  away. 

Q.  I  will  show  you  these  empty  shells  and  ball  cartridges  which 
were  given  into  my  possession  by  the  mayor  and  sheriff  of  Cameron 
County,  and  ask  you  whether  the  ones  which  you  picked  up  on  the 
morning  of  the  14th  of  August  in  the  streets  of  Brownsville  in  the 
vicinity  of  the  Miller  Hotel  were  similar  to  those? — A.  Yes,  sir; 
they  am)ear  to  me  to  be  the  same. 

0.  Were  you  at  home  at  the  time  that  your  wife  made  this  state- 
ment to  Mr.  Stevens  and  the  clerk  here  at  San  Antonio  a  few  weeks 
ago? — A.  No,  sir;  I  was  in  Nevada,  Mo. 

Q.  Do  you  think  of  anything  else  with  reference  to  which  you  care 
to  make  a  statement? — A.  I  would  like  to  explain  that  the  reason  I 
was  so  certain  about  the  shooting  and  the  identity  of  the  persons  who 
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lid  it,  and  about  the  number  of  shots  fired,  is  because  I  have  all  my 
ife  been  in  a  country  where  there  has  been  a  great  many  town  "  shoot- 
ips  "  (that  is  what  they  call  them),  and  been  accustomed  to  hearing 
fiooting  in  the  frontier  towns,  and  on  several  occasions  I  have  been  in 
owns  where  there  was  a  good  deal  of  shooting  done,  that  it  became 
ilmost  a  habit  that  I  kept  pretty  correct  account  of  what  happened. 
r  was  not  alarmed  or  scared.  In  fact,  I  did  not  believe  that  there  was 
iny thing  serious  happening  until  we  heard  the  policeman's  horse  fall 
md  immediately  saw  the  negro  raise  his  gun  to  shoot  into  our  window. 
rhen  for  the  first  time  I  realized  it  was  a  town  "  shoot-up." 

Hale  Odin. 

The  State  or  Texas,  County  of  Bexar ^  88 : 

Hale  Odin,  being  first  duly  sworn,  deposes  and  says  that  he  has 
:ead  the  foregoing  testimony  by  him  subscribed,  and  that  the  same  is 
:rue  of  his  own  Imowledge,  except  as  to  those  matters  therein  stated 
ipon  information  and  belief,  and  that  as  to  those  matters  he  believes 
them  to  be.  true. 

Hale  Odin. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  January,  190T. 
[seal.]  D.  H.  Hart, 

Clerk  United  States  Court,  Western  Disti^ict  of  Texax, 

By  A.  I.  Campbell, 

Deputy. 

Senator  Lodge.  Mr.  Chairman,  when  General  Garlington  testified 
before  the  committee  he  was  asked  in  regard  to  the  len^h  of  service 
and  record  of  Mingo  Sanders,  and  there  was  some  question  as  to  the 
length  of  service  of  other  soldiers,  and  as  to  whether  other  records 
were  so  clear  as  his.  I  applied  to  the  War  Department  for  informa- 
tion, and  received  the  following  letter : 

Wab  Department, 
Washington,  June  8,  1901. 
Hon.  H.  C.  Lodge, 

United  States  Senate. 

Dear  Sir:  In  response  to  you  telephonic  request  of  June  5  to  be  advised  as 
to  whether  there  Is  anything  extraordinary  in  the  length  and  character  of  the 
service  of  Mingo  Sanders,  late  a  member  of  the  Twenty-flfth  Infantry,  also  to 
be  furnished  with  a  brief  record  of  a  number  of  men,  If  there  are  any,  who  have 
served  as  long  as  Sanders,  or  longer,  with  equally  good  character,  I  beg  leave  to 
advise  you  as  follows : 

The  official  records  show  that  Mingo  Sanders,  when  discharged  from  Company 
B,  Twenty-fifth  Infantry,  November  22,  1906,  had  a  total  service  of  twenty-five 
years,  six  months,  and  seven  day.  His  character  during  prior  enlistments  is 
recorded  as  excellent  and  very  good. 

There  are  many  men  now  In  the  Army  who  have  rendered  honorable  service 
for  twenty-six  years  or  more,  but  It  is  believed  that  the  following  statements 
of  service,  compiled  after  a  somewhat  hasty  search  of  the  records,  will  he 
suflftcient  for  your  purpose : 

David  Robertson,  sergeant,  first  class.  Hospital  Corps,  has  served  fifty-three 
years  in  the  Hospital  Corps  and  in  General  Service.  His  character  is  recorded 
as  excellent 

Frank  M.  Marshall,  sergeant,  first  class.  Hospital  Corps,  has  served  forty- 
seven  years  in  that  corps.     His  character  is  recorded  as  excellent 

Lewis  Schultz,  private,  General  Recruiting  Service,  has  served  thirty-six 
years  in  Troop  M,  Third  Cavalrj^;  Company  H,  Eighth  Infantry,  and  General 
Recruiting  Service.     His  character  is  recorded  as  excellent:)igitizedby  VjOOgLC 
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Richard  O.  R.  Bergatb,  ordnance  sergeant,  U.  S.  Army,  has  served  thirtt 
three  years  in  Troops  I  and  B,  Eighth  Cavalry ;  Companies  C  and  D.  Sewrt 
Infantry,  and  nonconamissloned  staff.     His  character' is  recorded  as  exceUent 

Joseph  Boan,  ordnance  sergeant,  U.  S.  Army,  has  served  thirty-two  ye»n  m 
Company  D.  Eighteenth  Infantry ;  Battery  B,  Second  Artillery,  and  noncommia- 
sioned  staff.    His  character  is  recorded  as  excellent. 

William  G.  Hardy,  color  sergeant,  Fonrth  Cavalry,  has  served  thirty-ooe 
years  in  Troop  A  and  band,  Seventh  Cavalry ;  band  and  uoncommisaiooed  stiC 
Fourth  Cavalry.     His  character  is  recorded  as  excellent. 

Charles  E.  Mossey,  sergeant.  General  Recruiting  Service,  has  served  fhirty 
years  In  Battery  I,  Fourth  Artillery ;  Battery  B.  Second  Artillery,  and  Gweri- 
Recruiting  Service.    His  character  is  recorded  as  excellent 

Felix  Muraszko,  conmiissary  sergeant,  U.  S.  Army,  has  served  thirty  years  in 
Company  E,  Engineers;  Troop  K  and*  noncommissioned  staff.  First  Cavalrr. 
and  noncommissioned  staff,  U.  S.  Army.     His  character  is  recorded  as  excellent 

Albert  E.  Honnen,  first  sergeant.  Seventy-eighth  Company,  Coast  ArtUlerr 
has  served  thirty  years  in  Battery  I,  Fifth  Artillery;  Battery  G,  Fourth  Artu 
lery :  Battery  G,  Second  Artillery ;  Battery  H,  Seventh  Artillery ;  Ninety-seventb 
Company,  Coast  Artillery,  and  Seventy-eighth  Company,  Coast  Artillery.  Ha 
character  is  recorded  as  excellent 

John  McGuire,  private.  Nineteenth  Company,  Coast  Artillery,  has  served 
thirty  years  in  Battery  C,  Fourth  Artillery ;  Thirty-eighth  Company  ;  Coast  Aiii' 
lery ;  One  hundred  and  second  Company,  Coast  Artillery,  and  Nineteenth  Cw> 
pany.  Coast  Artillery.     His  character  Is  recorded  as  excellent 

Robert  Knox,  private,  Company  D,  Twenty-seventh  Infantry,  has  sen^: 
thirty  years  in  Company  K,  Fourth  Infantry;  Company  G,  Eighteenth  Infantry: 
Company  G,  Third  Infantry;  Company  D,  Seventh  Infantry;  General  Recroit- 
ing  Service;  Company  F,  Fourteenth  Infantry,  and  Company  D,  Twenty 
seventh  Infantry.     Ills  character  is  recorded  as  very  good. 

John  H.  Staab,  sergeant.  Thirty-seventh  Company,  Coast  Artillery.  ha5 
served  twenty-nine  years  in  Battery  A,  Fourth  Artillery,  and  Thirty-seventh 
Company,  Coast  Artillery.    His  character  Is  recorded  as  excellent 

Edwin  A.  Wilcox,  sergeant.  Sixty-seventh  Company,  Coast  ALrtillery,  ha 
served  twenty -nine  years  in  Company  K,  Seventh  Infantry ;  Company  G,  Twenty- 
second  Infantrj;  Battery  F,  First  Artillery;  Battery  H,  Fourth  Artillerr: 
Thirty-fourth  Company,  Coast  Artillery,  and  Sixty-seventh  Company,  Coa>t 
Artillery.     His  character  is  recorded  as  excellent 

Patrick  Moriarty,  sergeant.  One  hundred  and  twenty-fourth  Company.  Coa5t 
Artillery,  has  served  twenty -nine'  years  in  Company  E,  Fourth  Infantir ;  Oni- 
nance  Department;  Battery  B,  Fifth  Artillery,  and  One  hundred  and  twenty 
fourth  Company,  Coast  Artillery.     His  character  Is  recorded  as  excellent 

Edward  Hogan,  first-class  private.  Ordnance  Department,  has  served  twenty- 
nine  years  in  Company  C,  First  Infantry ;  Company  G,  Tenth  Infantry ;  Battery 
F,  First  Artillery,  and  Ordnance  Department.  His  character  Is  recorded  as  vefT 
good. 

In  addition  to  the  foregoing,  it  may  be  of  Interest  to  you  to  know  that  the 
official  records  show  that  there  are  2.466  enlisted  men  on  the  retired  list  of  the 
Army.    A  majority  of  these  men  served  more  than  thirty  years,  and  many  of 
them  served  very  much  longer  than  that. 
Very  respectfully, 

Wm.  H.  Taft,  Secretary  of  War. 

Senator  Foraker.  In  connection  with  the  introduction  of  that  let- 
ter which  the  Senator  from  Massachusetts  has  offered,  I  desire  to  ask 
whether  that  letter  states  whether  these  men  were  none  of  them  ever 
reprimanded  or  court-martialed? 

Senator  Lodge.  The  same  statement  is  made  in  the  letter  about  their 
records  as  is  made  about  that  of  Mingo  Sanders. 

Senator  Foraker.  The  question  that  I  asked  General  Garlington 
was  whether  there  was  another  man  with  twenty-six  years'  continuoa< 
service  who  had  never  been  court-martialed  or  reprimanded. 

Senator  Lodge.  I  asked  that  and  they  have  told  me  that  every  one 
of  these  cases  was  that  way. 
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Senator  Foraker.  I  did  not  notice  that  they  answered  specifically 
in  regard  to  that  point.  I  would  like  to  have  the  War  Department 
answer  as  to  the  point  of  mv  inquiry,  whether  there  was  anjr  such 
record  as  that  of  Mingo  Sanders,  of  such  a  length  of  service  without 
reprimand  or  court-martial.    It  may  be.    I  do  not  know  about  it. 

The  Chairman.  We  can  get  that  information  from  the  Depart- 
ment, of  course. 

Senator  Foraker.  Yes. 

TESTIMONY  OP  ALEXANDEB  J.  LEVIE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  Please  state  your  name  in  full,  so  that  we  may  have  it  in  the 
record. — A.  Alexander  J.  Levie. 

Q.  Are  you  in  the  military  service  of  the  United  States? — ^A.  Yes, 
sir. 

Q.  To  what  organization  do  you  belong  at  this  time? — ^A.  Com- 
pany A  of  the  Eighteenth  Infantry. 

Q.  Company  A  of  the  Eighteenth  Infantry? — A.  Yes,  sir. 

Q.  Since  when  have  you  belonged  to  A  Company  of  the  Eighteenth 
Infantry  ? — A.  Since  the  14th  of  May. 

Q.  Oi  this  year? — A.  Of  this  year. 

Q.  Where  were  you  in  the  service,  if  in  the  service  at  all,  prior  to 
that  time? — A.  I  served  from  February,  1904,  until  the  last  of  July, 
1906,  at  Fort  Brown,  Tex. ;  the  remainder  of  the  time  at  Fort  Sam 
Houston,  Tex. 

Q.  I  want  to  get  what  regiments  you  have  served  in.  When  did 
you  first  enlist  in  the  service? — A.  January,  1895. 

Q.  In  January,  1895?— A.  Yes,  sir. 

Q.  Where  did  you  enlist? — A.  At  Louisville,  Ky. 

Q.  And  in  what  command? — A.  The  Eighteenth  Infantry. 

Q.  The  Eighteenth  Infantry?— A.  Yes,  sir. 

Q.  That  was  for  an  enlistment  of  three  years? — A.  Three  years; 
yes,  sir. 

Q.  Did  you  serve  out  that  enlistment? — A.  Yes,  sir. 

Q.  Where  did  you  serve  with  your  regiment  during  that  time? — 
A.  At  Fort  Biiss,  Tex.,  and  San  Antonio,  Tex'. 

Q.  And  then  when  that  term  of  enlistment  expired  did  you  reen- 
list ;  and  if  so,  in  what  command  ? — A.  The  same  company. 

Q.  Company  A? — A.  Eighteenth  Infantry. 

Q.  And  you  served  another  term  of  three  years? — A.  Yes,  sir. 

Q.  And  then  when  that  term  of  enlistment  expired  what  did  you 
do  ? — A.  I  reenlisted  in  the  same  company. 

Q.  And  served  again  three  years  ? — A.  Three  years. 

Q.  Making  nine  years  in  aft  that  you  served  in  A  Company  and 
in  the  Eighteenth  fnfantrv^? — A.  Yes,  sir. 

Q.  Then  you  reenlisted  in  what  command  ? — A.  Company  L  of  the 
Twenty-sixth  Infantry. 

Q.  Company  L  of  the  Twenty -sixth  ? — A.  Yes,  sir. 

Q.  And  served  with  it,  as  you  stated  a  while  ago,  while  it  was  at 
Brownsville? — A.  Yes,  Fir. 
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Q.  That  is,  from  what  time  in  1905?— A.  1904. 

Q.  1904? — A.  Some  time  in  February. 

Q.  Until  it  left  Brownsville,  in  1905?— A.  1906. 

Q.  Yes;  1906.  At  what  time  did  you  leave  Brownsville? — A  I 
left  Brownsville  on  the  30th  day  of  July. 

Q.  The  30th  of  July,  1906?— A.  Yes,  sir. 

Q.  What  time  did  your  company  leave  there? — A.  My  company 
left  there,  I  think  it  was,  the  4th  of  July. 

Q.  Yes;  the  4th  of  July;  and  were  you  or  not  of  the  detachment 
left  behind — we  have  some  testimony  on  that  point — when  your  bat- 
talion went  away  from  Brownsville? — A.  I  was  one  of  that  detach- 
ment. 

Q.  And  you  remained  with  that  detachment  until  the  30th  cf 
July? — A.  Yes,  sir. 

Q.  Had  Companies  B,  C,  and  D,  of  the  Twenty-fifth  Infantry,  ar- 
rived before  vou  left — the  colored  troops  ? — A.  They  arrived,  I  tiunk, 
two  days  before  I  left. 

Q.  That  would  be  July  28?— A.  Yes,  sir. 

Q.  What  rank  did  you  have  while  you  were  in  the  Twenty-sixth 
Infantry? — A.  I  served  two  years  and  six  months  as  a  private;  the 
remainder  of  the  time  I  served  as  sergeant,  L  Company. 

Q.  Of  L  Company  ? — A.  Yes,  sir. 

Q.  You  were  made  first  sergeant  at  what  time? — A.  I  was  made 
first  sergeant  about  the  1st  of  September. 

Q.  Of  1906?— A.  1906. 

Q.  And  you  served  in  that  rank,  did  you,  until  you  were  dir 
charged  ?:— A.  Yes,  sir. 

Q.  And  went  out  of  the  service  at  the  expiration  of  that  enlist- 
ment?— A.  Yes,  sir. 

Q.  How  did  you  come  to  reenlist  in  the  Eighteenth  Infantry!— 
A.  Well,  it  was  my  old  regiment,  and  I  had  a  preference  for  itJ 

Q.  You  wanted  to  go  back  to  it? — A.  Yes,  sir. 

Q.  What  rank  have  you  in  the  Eighteenth? — A.  Private. 

Q.  And  you  reenlisted  in  the  Eighteenth  in  May  last,  a  little  over  a 
month  ago? — A.  The  14th  day  of  Slay. 

Q.  And  that  regiment  is  now  stationed  where  ? — ^A.  At  Fort  Leav- 
enworth, Kans. 

Q.  Is  that  regiment  under  orders  to  go  to  the  Philippines?— 
A.  Yes,  sir. 

Q.  Now,  Sergeant,  tell  us  whether  or  not  you  were  pretty  well  ac- 
quainted in  Brownsville  before  you  left  there. — A.  I  knew  a  good 
many  people  there. 

Q.^  State  whether  or  not  you  knew  a  policeman  by  the  name  of 
Genaro  Padron. — A.  I  knew  him  by  the  name  of  Padron. 

Q.  Padron  ? — A.  Padron ;  yes,  sir. 

Q.  You  remember  him,  do  you? — A.  Yes,  sir. 

Q.  Distinctly? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  saw  him  on  any  occasion  shortly  be- 
fore the  colored  troops  came  there;  and  if  so,  give  the  date  when  it 
was,  if  you  can,  and  the  place  and  the  circumstances. — A.  I  saw 
Padron  on  the  evening  prior  to  the  arrival  of  the  troops  there. 

Q.  That  is,  if  they  arrived  on  the  28th,  this  would  be  on  the  27th 
of  July  ?— A.  Yes,  sir ;  the  27th.  ^■^^■^.■^^^^  ^y  ^OOglC 
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Q.  Where  did  you  see  him? — A.  At  the  comer  of  Elizabeth  and 
Twelfth  streets,  I  believe,  in  front  of  the  Merchants'  National  Bank. 

Q.  State  whether  or  not  there  were  others  present. — A.  Yes,  sir; 
quite  a  number. 

Q.  Who,  if  you  can  remember? — A.  Well,  I  didn't  pay  any  atten- 
tion at  the  time.  I  knew  at  the  time  a  great  many  people  who  were 
there,  but  accurately  I  could  not  recollect  very  many  names  that  were 
there. 

Q.  About  how  many  people  were  present,  if  you  can  tell  ? — A.  I 
should  say  about  twenty-five  or  thirty  people. 

Q.  About  twenty-five  or  thirty  people  ? — A.  At  least. 

Q.  About  what  time  of  the  day  was  that? — A.  In  the  evening,  sir; 
it  was  just  about  sundown. 

Q.  How  did  you  happen  to  be  there  at  that  time? — A.  I  had 
walked  out  of  the  garrison  that  evening  down  into  the  town. 

Q.  Were  the  colored  troops  expected  at  that  time  ? — A.  They  were 
expected  that  evening. 

Q.  State  whether  or  not  you  heard  any  conversation  at  the  time 
and  place  mentioned  in  regard  to  their  coming;  and  if  so,  by  whom 
was  that  conversation,  and  what  was  said. — A.  The  people  had  con- 
gregated on  the  street  that  evening,  expecting  the  arrivsd  of  the  col- 
ored troops,  and  I  had  heard  the  remarks,  and  I  halted  at  the  corner 
of  Twelfth  and  Elizabeth  streets.  They  were  very  much  worried, 
apparently,  at  the  sending  of  the  colored  troops  to  Brownsville. 

Q.  State  whether  or  not  the  remarks  were  of  a  friendly  character 
in  respect  to  their  coming,  or  of  a  hostile  character. — ^A.  I  should 
sa^  hostile. 

Q.  Well,  proceed. — A.  They  contended  that  the  War  Department 
knew  the  feelings  of  the  people  of  Brownsville,  that  they  would  not 
stand  for  the  cmored  troops,  and  that  they  were  going  to  get  rid  of 
them.  An  old  gentleman  who  was  there  made  the  remark  that  the 
first  crooked  move  they  would  make  they  would  annihilate  the  whole 
shooting  match.  Some  one  amongst  the  crowd  made  the  remark  that 
it  might  be  a  hard  proposition  to  do  up  the  battalion  of  the  soldiers. 
He  continued,  saying  that  if  there  wasn't  enough  people  in  Browns- 
ville they  would  call  in  the  farmers  from  the  surrounding  country. 
Another  gentleman  who  was  there,  whom  I  did  not  know,  out  after- 
wards found  out  who  he  was,  said  that  if  they  wanted  any  assistance 
just  to  let  them  know  and  they  would  come  down  any  time. 

Q.  Did  you  find  out  what  his  name  was  ? — A.  I  inquired  of  a  man 
I  knew,  of  Brownsville,  and  was  told  that  his  name  was  McLean,  and 
that  he  was  a  school-teacher  at  or  near  Santa  Maria. 

Q.  That  he  was  a  school-teacher  at  or  near  Santa  Maria  ? — A.  Yes, 
^ir. 

Q.  While  this  conversation  was  in  progress,  did  you  or  not  see  the 
policeman  Padron? — A.  This  old  gentleman  then  went  on  to  tell 
about  how  many  times  the  colored  troops  had  been  in  Brownsville, 
and  while  this  conversation  was  going  on,  two  policemen  came  up, 
Dominguez  and  Padron. 

Q.  Dominguez.  Was  that  the  lieutenant  of  the  police  force? — 
A.  That  was  the  lieutenant  of  police. 

Q.  You  knew  him  ? — ^A.  Yes,  sir. 

Q.  You  knew  him  well  ? — A.  Yes,  sir.  ^         , 
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Q.  Then  what  occurred  after  they  came  up? — A.  When  the  old 
gentleman  got  through,  some  one  said :  "  Now,  you  policemen  have 
got  to  keep  your  bacKDones  about  you ;  we  are  going  to  stand  by  you. 
and  we  don't  want  you  to  ffive  those  niggers  an  mch.  Padron  pulled 
a  dirk  out  of  his  sleeve— ie  was  stanSi^  very  close  to  me — and  ex- 
hibited it  and  said  that  he  had  that  for  cutting  purposes. 

Q.  State  what  was  done  with  that;  whether  it  was  exhibited  to  the 
crowd  generally. — A.  Yes,  sir ;  it  was  passed  amongst  the  crowd. 

Q.  What  did  you  say? — ^A.  It  was  passed  amongst  the  crowd,  anc 
they  all  looked  at  it. 

Q.  Please  describe  that  dirk. — A.  It  seemed  to  me  to  be  what  we 
call,  what  the  Filipinos  call,  a  stiletto,  with  a  brown  handle  to  it,  and 
a  blade  fully  6  inches  long. 

Q.  What  do  you  mean  oy  a  Hilt? — A.  The  crosspiece  at  the  ejid  of 
the  blade. 

Q.  A  crosspiece? — ^A.  Yes,  sir. 

Q.  It  had  a  handle  with  a  crosspiece  that  would  protect  the  hand?— 
A.  Yes,  sir. 

Q.  And  then  a  straight  blade? — A.  A  straight  blade,  only  it  wa5 
sort  of  octagon  shape. 

Q.  State  whether  or  not  that  was  exhibited  there  in  the  presence  of 
the  lieutenant  of  police,  Dominguez. — A.  Yes,  sir. 

Q.  And  to  the  persons  in  the  crowd  generally? — ^A.  Yes,  sir:  to 
persons  in  the  crowd.     It  was  passed  amongst  the  crowd. 

Q.  They  took  it  and  handed  it  about,  and  you  saw  it  retumd 
finally  to  Padron  ? — A.  I  can  not  remember  it  being  returned  t^  him. 

Q.  But  you  say  that  he  had  it,  and  took  it  from  where? — A.  He 
had  it  in  his  sleeve — pulled  it  from  his  sleeve. 

Q.  And  said  that  he  had  that  for — what  was  the  remark  ? — ^A.  He 
made  a  remark,  a  foul  epithet  to  it.  The  substance  of  it  was  that  be 
had  it  for  cutting  purposes. 

Q.  Cutting  purposes.  I  wish  you  would  look  at  the  knife  I  now 
hand  you  and  state  whether  or  not  that  was  the  knife  that  he  had  and 
exhibited  [showing  knife  to  witness]. — A.  It  was  not  a  knife  at  all. 

Q.  It  was  not  this  knife? — A.  No,  sir. 

Q.  Did  you  see  this  knife  at  all  on  that  occasion? — ^A.  No,  sir. 

Q.  Did  you  ever  see  that  knife  before? — A.  (After  exanainatioD 
of  knife.)     No,  sir. 

Q.  Now,  Sergeant,  while  you  are  on  the  stand  I  will  ask  you  about 
another  matter.  You  had  experience  in  cleaning  guns,  of  course?— 
A.  Yes,  sir. 

Q.  While  you  were  in  the  Army  ? — A.  Yes,  sir. 

Q.  You  had  to  clean  guns  all  these  years  that  you  were  in  the 
service? — A.  Had  to  clean  my  own  gun;  yeSj  sir. 

Q.  You  carried  the  Krag  rifle  and  the  Springfield  rifle  during  thai 
time  ? — A.  Yes,  sir. 

Q.  You  were  familiar  with  both? — ^A.  Yes,  sir;  I  think  so. 

Q.  Can  you  tell  us  what  your  experience  has  been  in  the  cleaning  of 
these  high-power  guns  after  they  have  been  fired ;  how  long  it  takes  to 
clean  one  of  them  so  as  to  remove  all  stains  of  powder  and  make  it 
pass  inspection,  particularly  a  rigid  inspection? — A.  Well,  it  is  a  dif- 
ficult matter,  I  consider.  It  is  a  difficult  matter  to  clean  a  gun.  I  do 
not  think  that  I  could  clean  one  in  at  least  less  than  half  an  hour. 
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Q.  Is  that,  according  to  your  observation,  the  experience  of  other 
enlisted  men  in  the  commands  where  you  have  served  ?^-A.  Yes,  sir. 

Q.  It  takes  all  of  them  about  that  ume  ? — A.  I  think  so,  and  longer. 

Q.  Could  you  clean  one  of  these  guns,  after  it  had  been  fired,  in  the 
dark  so  as  to  make  it  pass  inspection  ? — A.  I  do  not  think  I  could. 

Q.  What  has  been  your  experience  in  the  use  of  the  thong  brush 
that  is  supplied  with  the  gun,  found  in  the  butt  of  it,  for  deaning 
it  ? — A.  It  IS  not  generally  used ;  it  is  not  used  at  all,  in  fact. 

Q.  Why  is  it  not  used  ? — A.  There  are  no  results  from  it.  In  the 
first  place,  after  firing  the  gun  you  would  not  dare  to  put  any  kind  of 
rag  on  the  end  of  that  thong  brush.  It  would  break  and  stop  the 
gun. 

Q.  It  would  break? — A.  It  would  break,  yes;  you  could  not  pull 
it  through  yoyr  gun. 

Q.  Would  it  clean  the  gun  if  it  did  go  through  ? — A.  Xo,  sir. 

Q.  How  do  you  have  to  clean  the  gun  in  order  to  get  it  thoroughly 
cleaned? — A.  Well,  the  majority  qf  the  men  use  this  solution  of  sal- 
soda  and  water,  and  rags. 

Q.  What  is  your  experience  in  the  cleaning  of  guns,  as  to  setting 
them  aside  and  looking  at  them  later  and  finding  what  the  condition 
may  be? — A.  I  find  that  no  matter  how  careful  you  are — that  is  mj 
experience,  at  least — after  cleaning  a  gun,  you  may  think  you  have  it 
thoroughly  clean,  and  in  several  hours  afterwards,  if  you  look  at  it,  it 
looks  very  foul,  and  it  will  continue  so  for  several  days. 

Q.  So  that  you  have  to  reclean  it  and  retouch  it  ? — A.  Yes,  sir. 

Q.  To  keep  it  clean? — A.  Yes,  sir. 

Q.  In  your  opinion,  could  a  gun  be  thoroughly  cleaned — just  the 
barrel  of  it — in  two  or  three  minutes  of  time,  either  by  a  rod  and 
rags,  or  by  the  thong  brush  with  rags,  or  in  any  other  way  that  you 
know  of? — A.  From  my  personal  experience,  I  do  not  thiiik  it  could. 

Q.  At  least,  that  is  your  experience? — A.  That  is  my  experience. 

Q.  And  that  is  the  experience  of  the  men  with  whom  you  have 
served  ? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  qien  cleaning  their  guns,  after  they  had 
been  fired,  in  anything  like  as  short  a  time  as  ten  or  fifteen  minutes, 
so  that  they  would  pass  inspection? — ^A.  If  a  man  had  all  the 
facilities,  he  might  be  able  to  do  it. 

Q.  He  might l)e  able  to  do  it  in  fifteen  minutes  ? 

Senator  Warner.  He  said  ten  or  fifteen  minutes. 

Senator  Foraker.  I  am  going  to  put  the  ten  in. 

A.  He  might  do  it  if  it  was  to  pass  immediate  inspection. 

Q.  Immediate  inspection? — A.  Yes,  sir. 

Q.  That  is,  in  ten  or  fifteen  minutes? — A.  Yes,  sir;  or  probably 
half  an  hour ;  but  not  any  longer,  I  don't  think. 

Q.  That  is,  it  might  pass  inspection  in  half  an  hour  or  an  hour 
afterwards  ? — A.  Yes,  sir. 

Q.  Or  perhaps  two  or  three  hours  afterwards? — A.  Well,  it 
would  begin  to  show,  and  creep  up  again. 

Q.  It  would  begin  to  show  * — A.  Yes,  sir. 

Q.  That  is  your  experience? — A.  Yes,  sir. 

Q.  If  anybody  has  ever  had  a  contrary  experience,  you  never 
heard'of  itf— A.  No,  sir. 

Q.  You  never  heard  of  anybody  cleaning  these  guns  in  any  shorter 
time  than  your  experience  has  shown  you  was  necessary^iiOf lean 
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them  ? — A.  To  thoroughly  clean  a  gun,  I  certainly  could  not  do  it  in 
less  time  than  half  an  nour. 

Q.  Have  you  any  relation  whatever  to  the  Twenty-fifth  In- 
fantry ? — A.  None  whatever. 

Q.  Or  to  these  colored  troops? — A.  None  whatever. 

Q.  Or  have  you  any  interest  in  them  ? — A.  None  in  the  least. 

Q.  While  you  were  sergeant  of  the  guard,  was  it  or  not  your  duty 
to  inspect  the  guns,  to  inspect  the  ^ards,  for  instance? — ^A.  I  have 
never  oeen  sergeant  of  the  guard,  sir.  I  have  always  inspected  the 
company  guard  that  mounted. 

Q.  You  have  always  inspected  the  detail  from  your  company?— 
A.  Yes,  sir ;  from  my  company. 

Q.  Was  it  your  duty  as  inspector  of  the  company  guard  to  inspect 
their  guns? — A.  Yes,  sir. 

Q.  So  that  you  have  h^d  experience  not  only  in  cleaning  guns, 
but  also  in  inspecting  guns,  have  you  ? — A.  Yes,  sir. 

Senator  Foraker.  I  would  like  to  have  now  the  two  guns  that  were 
left  here  the  other  day  by  General  Crozier,  so  that  I  may  let  the  Ser- 
geant look  at  them. 

By  Senator  Overman  : 
Q.  Did  you  ever  inspect  any  guns  about  two  hours  after  they  had 
been  fired  ? — A.  Yes,  sir ;  that  is,  my  own. 
Q.  Any  but  j'our  own  ? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  have  no  interest  whatever  in  this  controversy,  Sergeant, 
have  you  ? — A.  None  in  the  least,  sir. 

Q.  I  wish  you  would  look  at  the  two  guns  now  shown  you.  First 
tell  me  what  kind  of  guns  they  were. — ^A.  (Examining  one  gun.)  Thl« 
is  the  latest  model  Springfield  rifle. 

Q.  That  is  the  gun  you  now  carry  ? — ^A.  That  is  the  gun  we  now 
carry;  yes,  sir. 

Q.  And  that  is  the  kind  the  Twenty-sixth  Infantry  had  at  Fort 
Brown  ? — ^A.  I  think  not. 

Q.  Before  they  left  there  ? — A.  No,  sir. 

Q.  What  is  the  difference  about  this  gun? — A.  This  has  the  1905 
sight. 

Q.  There  is  a  difference  in  the  sight? — A.  And  this  is  equipped  for 
the  knife  bayonet. 

Q.  For  the  knife  bayonet? — A.  Yes,  sir. 

Q.  So  that  vou  had  guns  different  in  that  respect  ? — A.  Yes,  sir. 

Q.  But  so  rar  as  the  barrel  and  the  chamber  is  concerned,  it  is  the 
same  gun  ? — A.  I  think  it  is  identical. 

Q.  The  only  difference  between  the  later  issue  and  the  former  issue 
was  the  difference  as  to  the  sight- — A.  And  the  bayonet. 

Q.  And  the  bayonet? — A.  Yes,  sir. 

Q.  Now,  will  you  kindly  look  at  these  guns  and  tell  us  whether  they 
are  clean  or  not  ?  Look  at  both  of  them ;  see  if  you  can  get  the  hght 
through  them. — A.  (Removing  breech  bolt  from  one  gim  and  sitt- 
ing through  barrel).  This  rifle  would  not  pass  inspection  imder  any 
officer  in  the  service. 

Q.  That  rifle  would  not  pass  inspection  under  any  officer  in  the 
service.  Lay  that  gun  aside  and  take  the  other  oJI^'-tA^  JlAfter  ex- 
amining second  gun.)  This  one  is  equally  as  badf^^yV'       o 
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Q.  That  is  equally  as  bad? — A.  Yes,  sir. 

Q.  Would  that  pass  inspection  under  any  officer  under  whom  you 
have  ever  served  ? — ^A.  This  one  [indicating]  ? 

Q.  Yes. — A,  No,  sir. 

Q.  You  are  lookingsimply  at  the  barrel? — A.  Yes,  sir. 

Senator  Foraker.  The  rifle  that  the  witness  was  first  shown  is 
No.  245484.    The  rifle  last  shown  to  the  witness  is  No.  198263. 

By  S^ator  Foraker: 

Q.  Would  you  allow  a  man  of  your  company  to  go  on  guard  with 
a  gun  in  that  condition  ? — A.  No,  sir. 

Q.  What  would  you  do  with  a  man  if  he  should  present  himself  for 
duty  with  the  guard  with  a  gun  in  that  condition  ? — ^A.  It  would  be 
my  duty  to  put  on  the  supernumerary  of  the  guard. 

Q.  To  do  what? — A.  To  put  on  the  man  detailed  for  supernu- 
merary and  send  this  man  back  to  the  quarters. 

Q.  Would  you  report  him? — ^A.  I  would  report  him  to  the  com- 
pany commander. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Did  you  ever  see  those  guns  before? — A.  Those  guns  [indi- 
cating]? 

Q.  Yes. — A.  No,  sir. 

Q.  They  are  both  alike — that  is,  the  guns  are  of  the  same  manu- 
facture and  each  is  in  a  foul  condition? — A.  Each  of  them  is  in  a 
foul  condition. 

Q.  They  are  equally  foul  ? — A.  Pretty  near  so ;  yes,  sir. 

Q.  What  do  you  mean  by  "pretty  near?" — A.  Well,  I  would  say 
that  one  is  equally  as  bad  as  the  other. 

Q.  Equally  as  bad  r&  the  other.  They  show  no  signs  of  having 
been  cleaned,  either  of  them? — A.  They  may  have  been  partially 
cleaned,  but  the  powder  has  crept  up  on  them  since  they  have  been 
fired.     They  occur  to  me  as  guns  that  have  been  fired. 

Q.  Both  of  them  show  evidence  of  having  been  partially  cleaned  ? — 
A.  They  might  be. 

Q.  You  6ee  no  difference  in  them  ? — A.  No,  sir. 

Q.  And  you  say  powder  may  have  crept  up  on  them  ? — A.  Powder 
has  crept  up  in  them,  if  there  was  an  effort  made  to  clean  them. 

Q.  Ajid  you  say  after  a  gun  has  been  cleaned  so  that  it  will  appear 
all  right  within  a  few  hours  after  it  is  cleaned,  this  may  appear  m  the 
gun  ? — A.  It  will  appear ;  j^es,  sir ;  thatf  is  my  experience. 

Q.  That  is  usually  after  eight  or  ten  hours,  is  it  not? — A.  I^ess 
time. 

Q.  What  time  ? — A.  Two  or  three  hours ;  you  can  see  the  evidence 
ven^  plainly. 

Q.  When  they  appear  perfectly  clean  before  that  time,  th^se  stains 
will  appear  afterwards? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  say  there  has  been  an  attempt  to  clean  both  of  them? — 
A.  There  may  have  been ;  I  can  not  say. 

Q.  Is  one  of  them  fouler  than  the  other  or  are  both  about  the 
same? — A.  I  think  both  about  the  same.  Digitized  by  V^OOglC 
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Q.  You  could  not  distinguish  which  of  the  two  is  the  cleaner  I— 
A.  Just  looking  at  them,  i  thought  the  first  gun  I  looked  at  was  a 
little  fouler  than  the  last  one. 

By  Senator  Foraker: 

Q.  The  first  was  a  little  more  foul? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Which  is  the  first  gun  you  looked  at? — A.  I  couldn't  tell  you. 
sir. 

Q.  Look  at  them. — A.  You  mean  examine  them? 

Q.  Look  at  them,  yes ;  and  see  if  there  is  any  difference. 

(The  witness  here  removed  the  bolts  from  both  guns  and  looked 
through  the  barrels.) 

A.  This  gun  here  is,  I  would  say,  the  fouler  of  the  two. 

By  Senator  Warner  : 
Q.  "WTiat  is  the  number  of  that  gun  ? 
Senator  Foraker.  Look  at  the  number  and  see  what  it  is. 
The  Witness.  245484. 

By  Senator  Warner  : 
Q.  And  what  is  the  number  of  the  other?— A.  198263. 
The  Chairman.  Did  he  call  the  latter  the  cleaner  of  the  two? 
Senator  Foraker.  He  said  the  first  one  was  the  fouler  of  the  two 
and  the  last  one  was  more  clean  than  the  other. 

By  Senator  Warner  : 

Q.  A  gun  that  was  cleaned  twenty-four  hours  ago  so  that  it  woul-l 
pass  inspection  now  would  show  signs  of  the  powder  creeping  up 
on  it? — A.  That  is  my  experience;  yes,  sir. 

Q.  Although  it  would  pass  inspection  at  the  time? — A.  Y'es,  sir. 

Q.  And  the  soldier  would  think  that  he  had  his  gun  clean  ? — A.  A 
man  that  has  any  experience  of  course  knows  that  he  has  not  got 
it  clean.  It  takes  several  days  so  that  it  will  remain  in  that  con- 
dition. 

Q.  AVhat  is  that? — A.  It  takes  several  days  to  get  a  gun  so  that 
it  will  remain  clean. 

Q.  To  get  all  of  the  powder  out  of  it? — A.  Yes,  sir. 

Q.  That  is,  you  have  to  clean  it  and  reclean  it  and  keep  cleaning 
it  ? — A.  Yes,  sir ;  for  several  days. 

Q.  But,  as  I  say,  the  gun  that  has  passed  inspection,  that  appears 
bright  and  clean,  after  standing  some  hours  powder  creeps  up  on  it  ? — 
A.  Yes,  sir. 

Q.  However  clean  the  soldier  has  apparently  gotten  it? — A.  Yes, 
sir. 

Q.  That  is  true?— A.  Yes,  sir. 

Q.  Now,  when  you  speak  of  inspection,  a  gun  passing  inspection, 
you  mean  to  pass  it  as  a  gun,  as  an  entire  gun — that  is,  all  or  it,  the 
barrel  and  the  bolt  and  the  magazine  and  everything  about  it— the 
barrel  outside  and  inside  ? — A.  Yes,  sir. 

Q.  I  take  it  it  would  take  but  a  very  short  time,  would  it,  Mr.  Levie, 
simply  to  clean  the  inside  of  the  barrel  itself  so  as  to  remove  the  pow- 
der stains,  where  you  take  it  very  shortly  after  it  is  fired? — A.  Well, 
that  is  practically  the  only  part  that  youhave  to  clean. 
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Q,  You  do  not  have  to  clean  the  magazine?  No  powder  goes  back 
in  the  magazine  ? — A.  Some  burnt  powder  goes  back  in  the  magazine. 

Q.  How  can  any  burnt  powder  get  back  in  the  magazine? — A.  I 
don't  know  that  I  am  able  to 

Q.  Is  not  that  a  very  rare  thing,  and  is  it  not  only  in  a  case  where 
the  primer  of  the  cartridge  is  defective,  and  the  striker  pierces 
through,  and  that  lets  the  gas  of  the  powder  back? — A.  No,  sir;  I  do 
not  think  so. 

Q.  You  do  not? — A.  I  am  speaking  now  from  experience,  mind 
you.  I  find  that  on  shooting  these  rifles  vou  might  not  notice  after 
firing,  say  15  or  20  shots,  but  you  will  find  that  evidence  of  the  pow- 
der, it  seems,  gets  in  the  magazine.  It  is  sort  of  waxy  here  [indi- 
cating] and  it  will  make  your  gun  run  hard. 

Q.  After  how  many  shots? — A.  I  don't  know  that  I  have  had  ex- 
perience to  say  how  many  shots. 

Q.  Fifty  or  a  hundred?— A.  Oh;  less. 

Q.  How  many  ? — A.  I  am  not  prepared  to  state  how  many  shots  I 
have  fired  a  gun  without  noticing  any  evidence  of  this,  but  on  a  day's 
shooting,  say  firing  60  rounds,  you  will  find  considerable  evidence. 

Q.  Efow  many  times  do  you  have  to  insert  the  ramrod — that  is,  the 
cleaning  rod,  as  we  call  it — ^with  sal  soda,  to  remove  the  powder  after 
it  has  been  fired  five  or  six  times,  and  do  it  shortly  after  it  has  been 
fired,  within  an  hour  or  five  hours  afterwards? — A.  I  do  not  know 
that  I  could  give  you  any  accurate  idea  how  many  times  you  would 
have  to  pump  it  up  and  down.  The  way  I  usually  clean  a  gun,  I 
clean  it.  from  the  oreech  end  with  the  rod.  The  way  the  soldiers 
usually  do,  and  particularly  myself,  is  to  get  about  2  inches  of  water 
in  a  bucket,  with  the  solution  of  sal  soda,  so  that  the  water  will  not 
get  up  on  the  iron  here  [indicating],  because  it  will  stain  the  iron 
wherever  it  gets  on  the  iron;  so  that  it  will  not  get  uj)  but  2  or  3 
inches  and  get  up  on  the  barrel,  and  so  as  to  get  the  suction. 

Q.  So  as  to  get  the  suction  at  the  muzzle  of  the  gun  ? — A.  Yes,  sir ; 
so  as  to  get  the  suction. 

Q.  Then,  how  many  times  do  you  have  to  work  that  up  and 
down  ? — A.  Probably  fifty  or  a  hundred  times. 

Q.  Probably  fifty  or  a  hundred  times? — A.  I  should  think  so; 
probably  five  minutes — that  is,  that  would  be  the  first  thing  we 
would  do. 

Q.  Then  what  would  be  the  next  thing  you  would  do? — A.  Then 
thoroughly  dry  it  out  with  rags. 

Q.  How  long  will  that  take  ? — A.  It  will  take  equally  as  long. 

Q.  Equally  as  long  ? — A.  Yes,  sir ;  I  think  so. 

Q.  Then  the  gun  is  clean  ? — A.  No,  sir ;  then  we  go  at  it  with  the 
same  solution  oi  sal  soda  again. 

Q.  You  go  at  it  with  the  same  solution  again? — A.  Yes,  sir;  and 
raise  up  more  of  that. 

Q.  And  then  you  dry  the  gun  again  ?— A.  Yes,  sir. 

Q.  Are  you  through  then  ? — A.  No,  sir. 

Q.  Then  you  give  it  the  third  dose  of  sal  soda? — A.  If  it  didn't 
look  right,  I  would  give  it  a  third  dose. 

Q.  Is  it  clean  then  ? — A.  No,  sir. 

Q.  Then  you  give  it  a  fourth  dose? — A.  If  it  looks  bad  enough,  I 
give  it  the  fourth  dose. 
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Q.  Then  you  go  through  another  ten  minutes.  Then  it  is  clean!— 
A.  Then  we  generally  polish  them  out  with  this  metal  polisher. 

Q.  How  long  does  that  take? — A.  I  couldn't  say  exactly  how  long. 

Q.  Would  that  take  ten  minutes  more? — A.  I  would  think  so; 
fully  ten  minutes. 

Q.  Ten  minutes  more? — ^A.  And  to  get  that  out  I  wipe  it  out  desn 
afterwards. 

Q.  So  that  you  have  altogether,  now — in  all — ^fifty  minutes.  Tbtt 
is  correct,  is  it  not  ? — A.  I  didn't  count. 

Q.  You  have  taken  fifty  minutes  in  getting  it  thoroughly  clean?— 
A.  I  didn't  count  up  how  many  I  went;  but  I  would  say  that  the 
number  of  times  that  vou  would  give  it  the  solution  of  sal  soda  would 
all  depend  on  how  it  looked  in  the  barrel  after  you  got  throu^. 

Q.  Yes ;  and  you  might  give  it  the  first  time  the  solution  of  sal 
soda,  and  it  would  appear  clean  ? — A.  If  it  would  appear  cleaa,  we 
would  wipe  it  out  and  give  it  the  scrubbing  out  with  the  pomade— 
what  we  call  pomade — which  is  a  metal  poasher. 

Q.  Thei)  how  long  would  it  take  to  get  that  cleaned  out? — A.  It 
could  be  done  in  ten  minutes.  ' 

Q.  It  could  be  done  in  ten  minutes? — A.  Yes,  sir;  the  pomade. 

Q.  The  pomade  would  take  ten  minutes? — A.  Yes,  sir. 

Q.  And  the  sal  soda  how  long? — A.  I  would  say  that  the  sal 
soda 

Q.  Altogether? — A.  The  sal  soda  and  the  dry  wipings  would  take 
ten  minutes. 

Q.  That  would  take  fully  ten  minutes? — A.  Yes,  sir;  tjiat  will 
take  fully  ten  minutes. 

Q.  That  would  ordinarily  get  the  barrel  of  the  gun  clean!— 
A.  Usually. 

Q.  That  would  be  the  case;  that  is  your  observation,  you  say,  as 
well  as  your  experience? — A.  Yes,  sir. 

Q.  You  heara  an  old  gentleman  talking,  you  say.  WTio  was  that 
old  gentleman  ? — A.  I  had  seen  him  around  Brownsville  a  good  many 
times,  but  never  knew  his  name.  I  asked  a  Mr.  Falgout,  a  car- 
penter that  used  to  work  in  the  post,  who  he  was. 

Q.  Was  he  there  at  the  time?— A.  Mr.  Falgout? 

Q.  Yes. — A.  Yes,  sir;  he  was  in  the  crowd. 

By  Senator  Overman: 

Q.  How  do  you  spell  that  name? — A.  F-a-1-g-o-u-t. 
By  Senator  Warner: 

Q.  What  does  he  do  in  the  post? — ^A.  He  sometimes  worked  there 
as  a  carpenter. 

Q.  Was  he  a  citizen  there  in  the  town? — A.  He  was  a  citizen  of 
Brownsville. 

Q.  So  that  you  asked  him  what  this  old  man's  name  was?— 
A.  Yes.  sir. 

Q.  What  was  it  ? — A.  Well,  as  well  as  I  can  recollect,  he  told  me  it 
was  McDonough. 

By  Senator  Foraker  : 
Q.  M-c-D-o-n-o-u-g-h ? — A.  I  think  that  would  be  it;  yes,  sir. 
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By  Senator  Warner: 
Q.  We  have  not  heard  of  him  before. 

Senator  Foraker.  Yes,  you  have.     I  made  an  inquiry  about  him. 
Senator  Warner.  Well,  Senator,  I  do  not  remember  it.    Pardon  me. 

By  Senator  Warner  : 

Q.  About  how  old  a  man  was  he? — A.  I  should  think  about  GO  or 
<>5  years  of  age. 

Q.  With  gray  hair  ? — A.  Yes,  sir. 

Q.  Whiskers? — A.  He  had  chin  whiskers. 

Q.  A  mustache? — ^A.  A  mustache  and  chin  whiskers. 

Q.  A  mustache  and  chin  whiskers? — A.  Yes,  sir;  he  was  shaved 
down  to  here  [indicating],  as  well  as  I  can  recollect. 

Q.  His  chin  whiskers  were  gray  ? — A.  Yes,  sir. 

Q.  How  tall  a  man  was  he? — A.  I  should  judge  about  as  tall  as 
1  am ;  5  feet  7^  to  5  feet  8  inches. 

Q.  Did  he  exhibit  any  weapons? — A.  No,  sir. 

Q.  What  did  he  say  ? — A.  His  first  remark  that  I  heard  him  make 
was  that  the  first  crooked  move  they  made  they  would  annihilate  the 
whole  shooting  match. 

Q.  The  first  crooked  move  they  made  ? — A.  Yes,  sir. 

Q.  They  would  annihilate  the  whole  shooting  match  ? — ^A.  Yes,  sir. 

Q.  What  else  was  said? — A.  He  then  proceeded  to  tell  about  the 
number  of  times  that  the  negro  troops  haa  been  there,  and  what  they 
had  done  with  them. 

Q.  That  old  man  did? — A.  Yes,  sir. 

Q.  How  many  times  did  he  say  the  colored  troops  had  been 
there? — A.  He  said  that  that  would  be  the  fourth  time  the  negro 
troops  had  been  there,  when  thev  got  there  this  time. 

Q.  You  say  he  told  about  the  other  times  they  had  been  there. 
What  did  he  tell? — A.  He  went  on  to  say  that  General  Sheridan 
brought  the  first  ones  that  ever  were  there,  during  the  war,  and  he 
said  a  good  many  of  those  got  discharged  there  and  remained  around 
there.  "  But,"  fie  savs,  "  they  are  all  gone.  We  used  to  call  them 
wild-cat  niggers,  and  occasionally  one  of  them  was  found  dead  in 
the  brush,  but  nothing  was  thought  about  it." 

Q.  Nothing  thought  about  it;  yes? — A.  Speaking  to  some  of  them 
that  he  knew  there,  he  said,  "  If  you  remember,  old  man  John  White 
killed  the  last  of  them." 

Q.  Killed  the  last  of  them;  yes? — ^A.  Yes. 

Q.  That  is,  those  that  were  discharged  ? — A.  Yes,  sir. 

Q.  Didn't  kill  any  except  those  discharged? — A.  No,  sir. 

Q.  Just  let  them  get  discharged  and  then  killed  them  ? — A.  Yes, 
sir :  so  I  understood. 

Q.  So  that  they  didn't  do  anything  with  the  colored  troops  as 
troops,  but  let  them  get  discharged  and  then  killed  them  ? — A.  That 
was  the  first  ones. 

Q.  What  did  they  do  with  the  next  ones,  kill  them  after  they  were 
discharged  ? — A.  No,  sir. 

Q.  what  did  they  do  with  them  ? — A.  He  spoke  about  a  troop  that 
Captain  Ayres  had  down  there,  and  said  that  they  made  them  walk 
the  chalk  line.  That  is  about  the  only  remark  he  made  about  them, 
that  they  made  those  niggers  walk  the  chalk  line. 
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Q.  Was  that  the  remark  he  made? — A.  As  near  as  I  can  recollect 
that  is  about  the  remark  he  made,  that  they  made  them  walk  the 
chalk  line. 

Q.  What  else? — A.  The  conversation  got  general  then  as  to  what 
they  had  done  with  different  niggers  there  that  got  discharged — those 
old  ones. 

Q.  But  the  troops  themselves — ^Kad  you  heard  of  anything  being 
done  with  the  troops  except  Captain  Ayres's  company  that  they  said 
they  had  made  walk  the  chalk  fine? — A.  Those  first  ones 

Q.  But  that  was  after  they  were  discharged  ? — A.  No,  sir ;  before 
they  were  discharged.  "  Of  course,"  he  said,  "  in  those  days  we  could 
do  just  as  we  liked  with  niggers.  We  could  handle  them,"  Those 
were  the  ones  that  Sheridan  T)rought  down. 

Q.  I  suppose  General  Sheridan  being  aJong  they  could  haudk 
them  just  as  they  pleased? — A.  I  knew  nothing  about  that,  sir. 

Q.  Then  what  else  was  said  ? — A.  There  was  something  said  about 
how  some  of  the  voung  fellows  had  beaten  them,  downtown,  with 
bricks,  and  so  forth;  just  jokingly. 

Q.  What  did  they  say? — A.  This  man  McLean  spoke  of  young 
Egley  beating  one  of  these  men  down  with  a  brick.  He  laid  for  him 
in  an  alley. 

Q.  This  man  McLean  was  what  age? — A.  To  look  at  him,  I  should 
say  about  40  years  of  age. 

Q.  He  seemed  to  be  a  desperado? — A.  No,  sir;  he  seemed  to  be  a 
very  well-dressed  gentleman. 

Q.  A  peaceable-looking,  nice-looking  man? — A.  Yes,  sir;  he  ap- 
peared to  be. 

Q.  What  other  remarks  did  you  hear? — A.  I  don't  know  of  any 
other  remarks  that  particularly  settled  on  my  mind,  sir.  There  was 
considerable  talking;  everybody  was  doing  considerable  talking  dur- 
ing the  intervals. 

Q.  Everybody  where? — A.  In  the  crowd  that  was  standing  there, 

Q.  Anywhere  else? — A.  No,  sir;  I  left  and  went  right  home  from 
there. 

Q.  You  heard  no  talk  before  or  afterwards? — A.  No,  sir;  I  never 
mixed  up  with  the  people  of  Brownsville. 

Q.  Answer  my  question.  You  heard  no  talk  before  or  afterwards 
because  you  did  not  mix  up  with  the  people  of  Brownsville  ? — A.  No. 
sir. 

Q.  That  is  all  the  conversation  you  heard  ? — A.  I  heard  some  con- 
versation from  men  in  Brownsville. 

By  Senator  Foraker: 
Q.  What  was  that? — A.  I  had  heard  conversation  from  the  better 
class  of  citizens,  who  objected  to  the  negro  troops  coming  there. 
Q.  From  whom? — A.  Mr.  Cross's  clerk. 
Q.  What  was  his  name  ? — A.  I  don't  know  his  name. 

By  Senator  Overman  : 

Q.  Did  he  have  more  than  one  clerk? — A.  We  called  this  his  busi- 
ness clerk.  We  done  considerable  business  there,  the  quartermaster 
did,  and  I  had  occasion  to  go  there  occasionally. 

Q.  Whsit  sort  of  a  looking  man  was  he  ?r-A.  He  was  a  man  about 
5  feet  10.  I  think  he  is  a  Mexican.  I  know  he  didn't  speak  any 
English  except  through  his  interpreter.  Digitized  by  V^OOgfC 
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By  Senator  Warner  : 
Q.  You  heard  him  speaking  through  an  interpreter? — A.  Yes,  sir. 
Q.  Whom  was  he  speaking  to  through  an  interpreter? — A.  He  was 
speaking  to  me,  sir. 

By  Senator  Taliaferro  : 
Q.  Who  was  the  interpreter? — A.  He  was  a  Mexican,  too. 
Q.  What  was  his  name? — A.  I  can't  tell  you  his  name. 

By  Senator  Warner  : 

Q.  How  did  you  come  to  talk  with  him  through  an  interpreter 
ibout  these  troops? — A.  I  was  doing  business  there  for  the  quarter- 
naster,  purchasing  goods. 

Q.  And  what  did  he  say  ? — A.  He  said  they  were  very  much  aston- 
shed  at  the  Government  sending  them  down  there;  that  they  didn't 
?vant  them  down  there  at  all. 

Q.  What  else? — A*.  That  was  about  the  gist  of  his  remarks. 

Q.  Did  you  hear  any  other  remarks  that  were  made? — A.  From 
bim? 

Q.  Yes. — A.  No,  sir;  I  can't  recall  any  there. 

Q.  What  else  did  you  hear? — A.  I  have  heard  other  people  talk 
in  the  same  strain. 

Q.  Who  else?  That  is,  that  they  did  not  want  colored  troops 
there? — A.  Mr.  Maltby. 

Q.  What  did  he  say? — A.  That  they  did  not  want  the  colored 
troops  there. 

Q.  What  threats,  if  any,  did  he  makef — A.  He  did  not  make  any. 

Q.  He  did  not  make  any  threats  whatever? — A.  No,  sir. 

Q.  Mr.  Cross's  clerk  did  not  make  any  threats? — A.  No,  sir. 

Q.  And  the  only  thing  that  approximated  a  threat  that  you  say 
you  heard  was  in  tnis  crowd  ? — A.  Was  in  this  crowd ;  yes,  sir. 

Q.  What  day  of  the  week  was  that? — A.  I  can  not  recall  the  day 
of  the  week. 

Q.  Or  the  day  of  the  month  ? — A.  It  was  on  the  evening  of  the  27th. 

Q.  What  makes  you  remember  that  it  was  the  evening  of  the 
27th  ? — A.  I  fix  that  from  the  time  the  colored  troops  had  got  there, 
and  the  time  I  left  there.  They  got  there  the  evening  of  the  28th,  and 
I  left  there  the  morning  of  the  30th. 

By  Senator  Overman  : 
Q.  Were  there  any  other  soldiers   down  there  when  you  were 
there? — A.  No,  sir. 
Q.  You  went  down  there  alone? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  You  had  your  uniform  on? — A.  Yes,  sir. 

Q.  Of  a  soldier? — A.  Yes,  sir. 

Q.  And  who  were  in  that  crowd? — A.  I  can  not  remember  of  only 
two  or  three  that  were  there  at  that  time.  I  remember  distinctly  Mr. 
Thorn  being  there.    He  was  the  first  man  that  got  hold  of  this  dagger. 

Q.  That  IS  Doctor  Thorn?— A.  Doctor  Thorn. 

Q.  The  dentist?— A.  The  dentist. 

Q.  Who  else? — A.  I  knew  a  man  named  Neal  that  was  there,  and 
a  Mr. 

Q.  What  did  Mr.  Neal  do? — A.  I  never  saw  him  Sl?tizfd^tJ®©&^[& 
so  far  as  my  recollection  goes.  ^'  ^^  S 
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Q,  You  mean  that  he  had  no  business? — A.  He  had  an  incon^ 
from  what  I  could  learn.  I  never  made  any  particular  inquirie? 
about  him  at  that  time. 

Q.  That  is,  he  was  a  retired  merchant? — A.  He  was  a  middle-aged 
man ;  he  was  not  an  old  man,  but  quite  an  aged  man ;  he  had  a  gray 
moustache. 

Q.  You  understood  he  had  retired  from  business  and  had  an  in- 
come?— A-  No,  I  can't  say  that;  I  don't  know  that  I  ever  heard  any- 
thing regarding  him. 

Q.  You  say  that  he  had  an  income? — A.  I  understood  that  he  dii 

Q.  Then  you  knew  something  about  him.  Did  you  make  any 
inquiries  regarding  him? — A.  No,  sir. 

Q.  TVTio  did  you  tell  about  this  thing? — ^A.  The  only  person  I  toH 
about  it  at  the  time  was  Mr.  Sharpe,  the  next  morning;  the  only  one 
1  spoke  to  about  it. 

Q.  Who  was  Mr.  Sharpe? — A.  The  post  blacksmith  there. 

Q.  Did  you  mention  it  to  anybody  else? — A.  I  mentioned  it,  p<^ 
sibly  three  months  afterwards,  to  my  company  commander. 

Q.  Who  was  that  ? — A.  Captain  Baldwin. 

Q.  Anyone  else? — A.  The  next  time  I  mentioned  it  was  to  Major 
Penrose. 

Q.  To  Major  Penrose? — A.  Yes,  sir. 

Q.  Wlien  was  that? — A.  As  far  as  I  can  recollect,  it  was  some 
time  about  the  1st  of  last  April. 

Q.  Were  you  a  witness  m  the  Penrose  court-martial? — Al.  I  wa? 
not. 

Q.  How  came  you  to  mention  it  to  Major  Penrose? — ^A.  Majcff 
Penrose  sent  for  me;  he  asked  me  if  I  would  report  to  his  quartets: 
he  was  at  San  Antonio  at  the  time ;  I  went  down  there. 

Q.  Was  that  at  the  time  the  court-martial  proceedings  were  going 
on  ? — A.  Afterwards ;  afterwards.  It  was  possiWy  pretty  nearly  s 
month  afterwards,  as  far  as  I  can  recollect. 

Q.  How  did  he  come  to  send  for  you? — A.  I  don't  know,  sir;  I 
never  did  know. 

Q.  Did  he  ask  you  about  this  conversation? — A.  He  said  tiiat  he 
had  heard  I  had  overheard  a  conversation. 

Q.  And  that  is  all  you  told  it  to? — A.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  You  say  you  overheard  this  conversation? — A.  Yes,  sir. 

Q.  It  was  not  directed  to  you?  You  were  not  all  there  talking 
together  about  this  matter? — A.  Sir? 

Q.  These  people  that  were  collected  at  the  time  you  speak  of  wer? 
all  talking  among  themselves,  or  did  you  overhear  something  that 
some  of  tne  party  were  saying? — A.  1  was  standing  at  the  comer 
there  and  they  were  collected  around  the  comer — at  this  comer. 

Q.  Those  people  were? — ^A.  Yes,  sir. 

Q.  You  were  one  of  the  party? — A.  I  happened  to  be  there;  yes. 
sir. 

Q.  Then  why  do  you  say  you  overheard  it? — ^A^  Well,  I  thought 
that  was  the  proper  way  to  put  it. 

Q.  Were  there  any  efforts  made  to  conceal  at  all  what  was  being 
said? — A.  None  whatever. 
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Q.  Were  they  not  talking  right  out  to  everybody  that  was  in  the 
crowd? — A.  Yes,  sir. 

Q.  Do  you  call  that  overhearing  a  conversation? — A.  I  probably 
should  have  said  "  heard." 

Q.  So  that  you  wish  to  correct  that  expression? — ^A.  Yes,  sir;  it 
probably  would  be  better. 

Q.  Did  you  join  in  tl\e  conversation  ? — A.  No,  sir. 

Q.  Did  you  speak  to  anybody  ? — ^A.  I  asked  Mr.  Falgout  who  those 
two  gentlemen  were? 

Q.  And  he  told  you  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Do  you  understand  Mexican  ? — A.  No,  sir ;  I  do  not. 

Q.  Did  not  Padron  speak  to  you  through  an  interpreter? — A.  No, 
sir ;  he  alwavs  spoke  to  me  in  English. 

Q.  Good  fenglish  ? — A.  Not  good  English ;  but  he  can  speak  Eng- 
lish. 

By  Senator  Taliaferro  : 

Q.  Did  you  examine  this  dirk? — A.  No,  sir. 

Q-  Did  you  handle  it? — A.  No,  sir. 

Q.  Then  how  are  you  able  to  describe  it? — A.  It  was  passed  around 
through  the  crowd. 

Q.  It  was  passed  to  everybody  in  the  crowd  but  you  ? — A.  Every- 
body that  reached  for  it  got  it  I  guess,  in  turn. 

Q.  But  you  did  not  reach  for  it? — ^A.  No,  sir. 

Q.  And  yet  you  have  describeSd  it  with  great  accuracy  here  to- 
day ? — ^A.  It  was  as  close  to  me  as  this  gentleman  is  here  [indicating 
the  stenographer]. 

Q.  You  say  Padron  speaks  English? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  He  speaks  it  quite  well,  does  he  not? — A.  Broken. 
Q.  Quite  well  ? — A.  I  can  understand  him  very  well. 
Senator  Overman.  Anybody  could  understand  him? 

By  Senator  Warner  : 

Q.  You  had  known  him  some  time? — A.  From  the  time  I  had  been 
there,  all  the  time  I  had  been  there.  I  had  seen  him  as  a  policeman. 
He  was  a  policeman  on  duty  on  Elizabeth  street. 

Q.  You  knew  him  ? — A.  Yes,  sir. 

Q.  He  seemed  to  be  a  quiet  and  peaceable  man  ? — A.  I  never  knew 
anything  against  him. 

Q.  You  were  there  how  long? — A.  Two  years  and  six  months. 

Q.  And  you  had  seen  him;  you  were  downtown,  and  you  would 
see  him  frequently  ? — A.  Yes,  sir. 

Q.  And  talk  with  him  ? — A.  I  can't  say  that. 

Q.  And  the  lieutenant  of  police,  you  knew  something  of  him?— 
A.  I  had  seen  him. 

Q.  And  you  knew  something  of  his  reputation  there,  did  you,  as 
an  efficient,  honest,  reliable  man  ? — A.  I  can't  say  that  I  did.  I  never 
heard  anything  against  him  or  for  him. 

Q.  Neither  lor  nor  against  him  ? — A.  No,  sir. 

Q.  He  was  there  in  the  crowd.    What  did  he  say? — A.  He  didn't 
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say  a  word;  at  least,  I  didn't  hear  him.  He  may  have  spokeii  in 
Mexican,  but  I  would  not  understand  that 

Q.  He  may  have  spoken  in  Mexican  ? — A.  He  may  have. 

Q.  Did  he  take  the  knife? — A.. I  do  not  think  so. 

Q.  Did  he  see  the  knife?— A.  Oh,  certainly;  could  have  seen  it 
He  was  standing  right  alongside  of  Padron  at  the  time.  They  both 
came  up  together. 

Q.  And  you  say  it  was  a  kind  of  novelty? — ^A.  It  seemed  so. 

Q.  And  it  was  passed  around? — A.  Yes,  sir. 

Q.  What  was  tnere  novel  about  it? — ^A.  It  seems  they  made  the 
remark  that  thev  had  never  seen  one  like  it  before. 

Q.  A  knife  like  that  ? — A.  It  was  not  a  knife,  but  a  dirk. 

Q.  I  know,  but  a  dirk  knife? — A.  Yes,  sir. 

,Q.  They  never  had  seen  one  like  it  before? — A.  That  was  the  ex- 
pression ;  yes,  sir. 

Q.  The  blade  was  how  long? — A.  I  should  say  fully  6  inches. 

By  Senator  Overman  : 
Q.  You   say   you   were  first   sergeant   in   the  Twenty-sixth   In- 
fantry ? — A.   I  es,  sir. 
Q.  And  now  you  ar^  a  private  ? — ^A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  How  long  since  you  reenlisted  ? — A.  I  reenlisted  on  the  14th  of 
May. 
Q.  This  year? — A.  This  year. 
Senator  Warner.  That  is  all,  I  think. 

By  Senator  Foraker  : 

Q.  You  retained  your  rank  of  sergeant  imtil  your  term  of  enlist- 
ment expired  and  you  were  discharged  from  the  Twenty-sixth?— 
A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  at  all  ? — A.  No,  sir. 

Q.  Have  you  your  discharge  with  you? — A.  No,  sir. 

By  Senator  Overman  : 
Q.  If  you  had  stayed  in  that  regiment,  you  could  have  retained 
your  rank  as  sergeant? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  You  preferred  your  old  regiment? — ^A.  Yes,  sir. 
Q.  You  had  served  three  terms  of  enlistment  in  it,  and  wanted  to 
go  back  to  it? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 
Q.  Where  did  this  conversation  about  the  knife  occur;  where  were 
they  standing? — ^A.  Right  at  the  comer,  in  front  of  the  Merchants* 
National  Bank ;  that  is  the  first  bank  out  of  the  post  from  Browns- 
ville, just  on  the  corner,  of,  I  think,  Twelfth  and  Elizabeth  streets. 

By  Senator  Overman  : 
Q.  Had  you  taken  any  drinks  that  day? — A.  I  do  not  drink  at 
all,  sir. 

By  Senator  Foraker  : 
Q.  You  do  not  drink  at  all,  do  you,  Sergeant?— A.  No,  sir. 
Q.  Now  let  me  ask  you  another  question.    S^^iabwere  asked  whetlier 
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or  not  any  powder  stains  were  ever  found  in  the  chamber  of  a  ^n, 
and  I  understood  you  to  say  that  burnt  powder  seemed  to  get  into 
the  magazine? — ^A.  Yes,  sir. 

Q.  And  that  might  come  in  from  the  firing  of  one  shot  or  half  a 
dozen  shots  as  well  as  from  50  shots,  might  it  not? — A.  Well,  it  might 
take  some  time  for  any  amount  of  it  to  collect  in  there. 

Q.  I  will  ask  you  if  when  the  extractor  pulls  the  exploded  shell 
back  into  the  magazine,  if  that  is  not  when  the  gas  or  burnt  powder 
might  escape  from  the  bore  into  the  chamber? — A.  If  I  said  burnt 

t>owder,  I  want  to  correct  that.     I  should  have  said  that  it  was  \m- 
lurned  powder. 
Q.  Unburned  powder? — A.  Yes,  sir;  unburned  powder. 
Q.  I  wish  you  would  look  at  the  chambers  of  these  two  guns  that 
vv  ere  submitted  to  you  a  while  ago,  and  see  in  what  condition  they 
are. — A.  (After  examining  guns.     I  can  see  no  evidence  of  it  in 
this  gim  at  all. 

By  Senator  Warner  : 

Q.  What  do  you  say  ? — A.  I  can  see  no  evidence  of  it,  no  traces  of 
it  at  all,  sir. 

Q.  Do  you  see  any  traces  of  it  on  the  other  one? — A.  (After  ex- 
amining the  other  gun.)     No,  sir. 

By  Senator  Foraker  : 

Q.  You  can  see  no  traces  of  powder  in  either  of  those  gims? — 
A.  No,  sir. 

Q.  Now,  I  will  ask  you  if,  when  the  bolt  goes  forward  and  the 
cartridge  is  exploded,  and  then  the  man  in  charge  of  the  rifle  draws 
the  bolt  back,  if  the  ejector,  as  it  is  called,  does  not  seize  upon  it  and 
pull  it  back  into  the  chamber,  opening  up  the  barrel  into  the  cham- 
ber?— A.  AVhen  the  bolt  is  drawn  back  the  shell  will  come  ba;ck. 
It  is  released  here.  When  this  thing  throws  it  up,  and  it  flies  out 
[indicating],  there  is  no  particular  direction  that  it  will  fly  in.  They 
may  fly  in  any  direction. 

Q.  That  is,  the  shells  may  fly  in  any  direction,  but  this  is  drawn 
back  so  as  to  open  up  the  barrel  [indicating  with  gim]  ? — A.  Yes,  sir. 

Q.  One  shell  is  pulled  back  here  to  be  tnrown  out,  and  then  there 
is  a  clear  entrance  from  the  chamber  into  the  barrel  ? — A.  Yes,  sir. 

Q.  Have  you  ever  observed  any  gases  or  anvthing  escaping,  after 
firing,  from  the  barrel  into  the  chamber? — A.  No,  sir;  no  gas. 

Q.  It  all  goes  forward,  does  it  ? — A.  Yes,  sir. 

Q.  I  only  asked  for  information. 

By  the  Chairman  : 

Q.  I  understand  from  you  that  this  is  invariable;  that  to  clean  a 
gun  inmiediately  after  it  is  fired  is  a  simple  matter,  and  it  looks 
clean ;  but  later  on,  and  invariably,  the  gun  will  show  signs  of  pow- 
der?— A.  It  will  look  worse  than  Ibefore  you  started  to  clean  it. 

Q.  Is  it  possible,  then,  to  clean  a  gun  immediately  after  it  has  been 
fired  so  that  it  will  remain  clean,  say  six  months — perfectly  clean  in 
the  barrel  ? — A.  I  never  had  that  experience,  sir. 

Q.  In  all  cases  the  discoloration  and  dullness  will  come  back,  and 
the  gun  has  to  be  cleaned  at  some  time  afterwards  to  make  it  per- 
fectly clean  ? — A.  Yes,  sir ;  that  is  my  experience. 
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Q.  So  that  after  firing  a  cartridge,  if  you  clean  it,  it  may  pis 
inspection  at  that  time? — A.  Yes,  sir. 

Q.  But  in  a  week  or  a  month  it  will  need  cleaning  again?— 
A.  Well,  our  experience  is  this,  sir:  We  watch. them  very  closely  two 
or  three  days  afterwards,  and  we  clean  them  very  thoroughly  two  or 
three  days  afterwards ;  and  we  finally  get  them  so  that  we  will  not 
have  to  draw  a  rag  through  them  in  probably  six  months.  It  de- 
pends on  the  climate  you  are  in. 

By  Senator  Lodge  : 

Q.  Just  one  question.  This  new  smokeless  powder  fouls  the  band 
in  a  very  different  way  from  the  old-fashioned  black  powder!— 
A.  Yes,  sir;  I  think  so. 

Q.  Suppose  a  gun  is  cleaned  and  then  set  aside  for  three  or  four 
days  and  then  looked  at,  will  not  the  barrel  look  foul  again  ?  Will 
not  the  stains  reappear  ? — A.  Yes,  sir. 

Senator  Foraker.  They  will  not  reappear,  however,  if  the  gun  is 
thoroughly  cleaned? 

The  Witness.  You  are  speaking  about  cleaning  the  gun  once? 

Senator  Lodge.  Cleaning  the  gun  once. 

The  Witness.  Yes,  sir. 

Senator  Overman.  Cleaning  it  for  an  ordinary  inspection  ? 

The  Witness.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  So  that  if  you  clean  it  two  or  three  hours  after  it  is  fired  and 
then  set  it  aside,  the  barrel  will  become  foul  again  if  it  is  not  cleaned 
again  ? — A.  That  is  my  experience,  sir. 

By  Senator  Foraker  : 
Q.  But  if  the  ffun  is  thoroughly  cleaned,  as  you  would  clean  it  if 
you  were  to  work  on  it  thirty  minutes,  that  gun  would  not  become 
foul  again  ?  If  the  gun  were  as  thoroughly  cleaned  as  it  might  be 
in  thirty  minutes,  then  it  would  not  become  foul  again,  as  I  under- 
stood you  to  say  ? — A.  It  will  reappear. 

By  Senator  Tatjaferro  : 

Q.  In  other  words,  it  is  impossible  to  clean  it  iif  just  one  cleanin|r. 
so  that  in  a  dav  or  two  afterwards  it  will  not  look  foul  ? — A.  Well. 
I  will  not  say  impossible,  because  they  might  take  considerable  time 
on  it  and  might  get  it  out;  but  I  have  never  devoted  enough  time  to 
my  gun  so  that  I  ever  got  it  clean. 

Q.  And  you  have  devoted  as  much  as  thirty  minutes? — A.  More. 

Q.  More  than  thirty  minutes? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  In  your  gun  it  has  always  reappeared  again,  so  as  to  require  a 
second  cleaning? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  The  gun  before  you  which  you  think  is  the  cleaner,  can  you  tell 
whether  that  gun  has  been  cleaned  at  all  from  the  present  appear- 
ance of  it? — A.  No;  I  would  not  like  to  sav. 

Q.  Would  your  ^n  become  as  dirty  after  you  had  spent  tliirtT 
minutes  in  cleaning  it — would  your  gun  become  anything  like  as  dir^ 
as  that  gun  is? — A.  I  don't  think  it  would  become  as  foul  as  that 
gun  is. 
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Q.  Neither  one  of  these  ffunS  would  pass  the  inspection  of  an  officer 
fvhom  you  have  ever  served  under,  as  I  understand  you  ? — A.  Neither 
3ne  of  them ;  no,  sir. 

By  Senator  Overman  : 

Q.  The  one  that  is  not  so  foul  as  the  other,  could  you  tell  whether 
that  would  pass  an  inspection  soon  after  it  had  been  cleaned,  four  or 
five  hours  afterwards  ? — A.  No,  sir. 

Q.  So  that  might  have  been  cleaned  so  as  to  pass  inspection? — 
A.  You  can  wipe  a  gun  out  so  that  it  will  pass  inspection  a  very  short 
time  after. 

Q.  Did  5^ou  ever  try  the  thong  and  brush? — A.  I  did  when  they 
got  it  first.  The  one  that  I  have  got  now  has  never  been  out  of  my 
gun. 

Q.  Would  it  not  be  possible  to  take  that  thong  and  brush,  and  if 
the  string  did  not  break,  take  a  rag  and  pull  it  through  there,  ahd 
then  clean  the  gun  sufficiently  for  it  to  be  inspected,  say  two  hours 
after  the  shooting,  if  it  had  only  been  shot  five  times? — A.  Well,  my 
judgment  would  be  that  with  the  thong  and  brush  you  could  not. 

Q.  If  the  string  did  not  break? — A.  I  have  tried  it  on  the  range, 
firing  between  different  ranges,  to  clean  it,  when  we  first  got  it. 

Q.  Did  you  try  it  with  the  rag? — A.  Yes,  sir.  I  may  say,  sir,  that 
in  firing  at  the  target,  between  different  ranges,  I  always  attempt  to 
clean  my  gun  as  well  as  I  can,  to  get  as  much  of  the  gases  and  lead 
out  of  it  as  I  can,  before  I  fire  at  the  other  range,  but  I  never  could 
do  anything  with  this  thong  and  brush,  sir. 

By  Senator  Pettus  : 
Q.  What  was  your  occupation  before  you  went  into  the  Army? — 
A*  Carpenter. 

Q.  Where? — A.  In  Michigan. 

By  Senator  Overman  : 

Q.  Where  did  you  enlist? — A.  Louisville,  Ky. 

Q.  How  did  you  happen  to  go  to  Louisville,  Ky.,  to  enlist? — ^A.  I 
left  the  north  on  account  of  it  oeing  so  cold,  came  down  to  work  for 
the  winter,  and  when  I  went  down  through  the  Southern  States  I 
found  I  could  get  no  employment  there. 

Q.  What  Southern  States  had  you  been  in  before  you  went  into 
the  Army? — A.  Kentucky,  and  I  have  been  down  at" Birmingham, 
Ala. 

Q.  Senator  Pettus's  State? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  in  Birmingham? — A.  I  stayed  there  a 
little  over  a  week,  sir. 

Q.  Where  did  you  go  then? — A.  I  came  back  to  Louisville,  Ky. 

Q.  How  long  did  you  stay  there? — A.  I  stayed  there  from  some 
time  in  November,  I  think,  until  January,  the  latter  part  of  Jan- 
uary. I  worked  there  for  a  Mr.  H.  H.  Thomberry,  who  was  a  law- 
3^er,  I  believe,  in  Louisville,  Ky. 

Q. .Worked  as  a  carpenter  for  a  lawyer? — A.  No,  sir;  he  had  a 
small'  home  just  outside  of  the  city,  near  Jacob  Park,  and  he  employed 
me  to  do  such  work  as  was  to  be  done  around  there.  I  was  willing 
to  do  anything.     I  could  not  get  any  employment. 

Q.  You  were  not  carrying  on  your  trade  there  at  all? — A.  At  the 
same  time  I  did  some  carpenter  work  for  him.  I  put  up  a  stable  for 
him. 
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Q.  Where  did  you  work  before  you  'went  to  Louisville  ? — A.  Bad- 
axe,  Mich. 
Q.  Were  you  raised  in  Michigan  ? — A.  No,  sir. 
Q.  AMiere  were  you  raised  ? — A.  Canada,  sir. 
Q.  How  long  were  you  in  Michigan  ? — A.  Something  like  six  years 

TESTIMONY   OF   JAMES   W.    NEWTON— Colored. 

James  W.  Newton,  colored,  being  first  duly  swom,  testified  as 
follows : 

By  Senator  Foraker  : 

Q.  State  your  name  in  full. — A.  James  W.  Newton. 

Q.  Were  you  a  member  of  the  Twenty-fifth  U.  S.  Infantry  ii 
August,  1906?— A.  Yes,  sir. 

Q.  Last  year? — A.  Yes,  sir. 

Q.  To  what  company  did  you  belong? — A.  Company  C- 
•  Q.  Were  you  with  your  company  at  Brownsville,  Tex.  ? — A.  Yes 
sir. 

Q.  How  long  had  you  been  in  the  service  prior  to  that  ? — ^A.  About 
seven  years  and  four  months. 

Q.  tVliere  did  you  first  enlist  ? — A.  At  Greenville,  S.  C. 

Q.  And  in  what  command? — A.  In  the  Twenty-fourth  Infantry. 

Q.  And  how  long  did  you  serve  there? — ^A.  I  served  in  the  Twenty- 
fourth  Infantry  five  years,  eleven  months,  and  five  days. 

Q.  Then  you  served  two  enlistments? — A.  Yes,  sir. 

Q.  A\Tiat  was  the  exact  time,  you  say? — ^A.  Five  years,  eleven 
months,  and  five  days. 

Q.  How  did  vou  happen  to  be  discharged  before  the -expiration  of 
your  full  term ) — A.  The  first  time  I  was  discharged  on  account  of 
short  remaining  term,  for  the  convenience  of  the  United  State? 
Government.  / 

Q.  That  was  the  first  enlistment? — A.  Yes,  sir. 

Q.  And  the  second  time  you  served  out  your  enlistment  in  full?— 
A.  Yes,  sir. 

Q.  And  then  you  reenlisted  in  the  Twenty-fifth? — ^A.  Yes,  sir. 

Q.  In  Company  C — where  was  it  that  you  reenlisted  this  last 
time? — A.  In  Fort  Missoula,  Mont. 

Q.  Were  both  regiments  there,  the  Twenty-fourth  and  the  Twenty- 
fifth?— A.  No,  sir. 

Q.  How  did  you  happen  to  enlist  in  the  Twenty-fifth;  was  the 
Twenty- fourth  there? — A.  Yes,  sir. 

Q.  t\Tiere  was  the  Twenty-fifth  ?— A.  The  Twenty-fifth  was  in 
Fort  Niobrara,  two  battalions. 

Q.  And  when  you  were  discharged  from  the  Twenty- fourth  at  Fort 
Missoula  you  went  from  there  to  Fort  Niobrara  and  enlisted  in  the 
Twentv-fifth,  is  that  it? — A.  No,  sir;  I  reenlisted  at  Fort  Missoula 
for  the  Twenty-fifth.  ' 

Q.  How  did  you  come  to  change  regiments? — A.  I  thought  that  the 
Twenty-fifth  was  going  back  U)  the  Philippine  Islands  before  the 
Twenty- fourth,  and  I  intended  to  go  back  to  the  Philippine  Islands 
with  them. 

Q.  Had  you  served  in  the  Philippine  Islands? — ^A.  Yes,  sir;  m 
the  first  enlistment. 
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Q.  You  had  been  there  with  the  Twenty-fourth? — ^A.  Yes,  sir. 

Q.  During  your  first  enlistment? — A.  Yes,  sir. 

Q.  And  when  did  you  return  from  the  Philippines? — A.  Febru- 
ary, 1902. 

Q.  You  were  with  your  company  when  it  left  Fort  Niobrara,  were 
you  ? — ^A.  Yes,  sir. 

Q.  And  went  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  It  has  been  testified  here  that  there  was  some  trouble  in  Browns- 
ville between  a  man  by  the  name  of  Tate  and  a  soldier  by  the  name  of 
Newton  who  belonged  to  Company  C.  Are  you  the  soldier? — 
A.  Yes.  sir ;  I  am. 

Q.  Please  describe  to  us  what  occurred.  Tell  us  all  about  it  in  your 
own  way.  First,  let  me  ask  you  when  it  was,  if  you  can  tell? — 
A.  The  6th  of  August. 

Q.  On  the  5th  day  of  Aupst,  1906?— A.  Yes,  sir. 

Q.  You  remember  what  day  of  the  week  that  was? — A.  It  was  on 
a  Sunday,  if  I  am  not  mistaken. 

Q.  About  what  time  was  it — what  o'clock? — A.  Between  8  and  9 
o'clock,  as  nearly  as  I  can  recollect  it. 

Q.  In  the  evening? — ^A.  Yes,  sir. 

Q.  Was  it  before  or  after  dark? — A.  After  dark,  sir. 

Q.  Well,  now,  where  did  it  happen? — A.  It  happened  below  the 
post-office,  sir ;  in  that  section. 

Q.  Can  you  tell  us  on  what  street  the  post-office  is  situated? — A.  I 
don't  know  but  one  street ;  I  think  it  is  Elizabeth  street.  That  is  the 
only  street  I  know  there. 

Q.  Is  it  situated  on  the  street  that  leads  out  from  the  gate  of  the 
garrison  ? — A.  I  think  it  is,  sir. 

Q.  At  your  left  is  a  map  hanging  on  the  wall  [referringto  the 
map].  This  is  the  reservation.  Here  are  the  barracks.  That  is 
Elizabeth  street. — A.  Yes,  sir. 

Q.  Here  is  D  barracks,  and  B  barracks,  and  C  barracks,  and  the 
unoccupied  barracks. — A.  Yes,  sir. 

Q.  The  guardhouse  up  here,  the  hospital  over  here,  the  officers' 
quarters  over  here,  and  the  administration  building  here.  Now, 
where  is  the  post-office?     Is  it  on  this  street  that  you  enter  when  you 

fo  out  at  the  gate  and  proceed  in  a  straight  direction  ? — A.  Yes,  sir ; 
think  that  is  the  street  it  is  on,  sir. 
Q.  You  think  it  is.    Well,  about  how  far  from  the  garrison  is  the 

Eost-office  situated,  if  you  can  tell? — A.  I  think  it  is  three  or  four 
locks,  more  or  less,  sir. 

Q.  You  don't  know  exactly  ? — A.  No,  sir. 

Q.  You  were  not  familiar  with  the  streets  there? — A.  No,  sir. 

Q.  How  long  had  you  been  at  Brownsville? — A.  I  had  been  there 
ever  since  my  battalion  arrived  there. 

Q.  Only  about  a  week  prior  to  this  time,  I  suppose? — A.  Yes,  sir. 

Q.  The  testimony  is  that  you  arrived  there  on  tne  28th  of  July  ? — 
A.  Yes,  sir. 

Q.  And  this  was  the  5th  of  August  ?^-A.  Yes,  sir. 

Q.  Had  you  been  around  through  the  town  any,  up  to  that  time  ? — 
A.  I  think  I  had  taken  a  walk  about  three  times. 

Q.  Had  you  become  familiar  with  the  streets? — A.  No,  sir;  not 
very.  j 

Q.  Or  with  the  location  of  the  buildings?— A.  No,  '^.by^OOgie 
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Q.  Well,  this  was  Sunday  evening,  August  5,  between  8  and  9 
o'clock.  Where  were  you  going,  and  were  you  in  company  with  any- 
body ;  and  if  so,  with  whom  ? — A.  With  Private  Fraii  J.  Ldpscomb. 

Q.  Was  he  of  that  same  company  ? — A.  Yes,  sir. 

Q.  Where  were  you  going? — A.  We  were  taking  a  walk,  and  bid 
been  bv  the  post-office,  sir. 

Q.  You  had  been  by  the  post-office  ? — A.  Yes,  sir ;  and  on  the  wiy 
from  there  up  the  street. 

Q.  And  you  were  beyond  the  post-office,  were  you,  going  from  the 
garrison? — A.  Yes,  sir. 

Q.  Were  you  armed? — A.  No,  sir. 

Q.  Neither  of  you? — A.  No,  sir. 

Q.  Did  you  have  any  kind  of  weapon? — A.  No,  sir. 

Q.  Were  either  of  you  drunk  ? — A.  No,  sir. 

Q.  Had  either  of  you  been  drinking? — A.  No,  sir. 

Q.  It  was  Sunday  evening.  Well,  now,  what  occurred?  Just  tell 
that  in  your  own  way. — A.  As  we  passed  beyond  the  post-office  here, 
there  was  a  party  of  ladies  standing  on  the  sidewalk,  and  they  were 
standing  in  such  a  position  that  we  had  to  walk  by  file  in  order  to 
pass  them,  and  as  I  passed  them  I  said  something  to  Frank — I  have 
lorgotten  what  it  was — and  when  I  looked  around  this  way  again, 
why,  some  one  had  drawn  back,  and  as  I  turned  that  way  he  struck 
me  with  a  revolver  and  knocked  me  down. 

Q.  Did  you  pass  through  that  crowd  of  ladies? — A.  No,  sir. 

Q.  Standing  on  the  sidewalk? — A.  No,  sir;  between  them  and  the 
fence. 

Q.  You  went  between  them  and  the  fence? — A.  Yes,  sir;  they 
standing  around  to  my  left — to  our  left — and  we  had  to  walk  by 
file  in  order  to  keep  from  pushing  against  them. 

Q.  Were  vou  going  from  the  post  still  ? — A.  Yes,  sir. 

Q.  On  which  side  of  the  street  were  you — the  right-hand  side  as 
you  went  out  ? — A.  The  right-hand  side ;  yes,  sir. 

Q.  And  the  ladies  were  standing  on  the  sidewalk? — A.  Yes,  sir. 

Q.  And  there  was  a  space  to  the  right  between  them  and  the 
fence? — A.  Yes,  sir. 

Q.  Between  the  sidewalk  and  the  fence? — A.  Yes,  sir. 

Q.  And  when  you  came  up  you  sav  you  stepped  off  towards  the 
fence  and  passed  around  in  single  file? — A.  Yes,  sir. 

Q.  Did  you  strike  any  lady?— A.  No,  sir. 

Q.  Or  jostle  any  lady? — A.  No,  sir. 

Q.  Or  touch  any  lady? — ^A.  No,  sir. 

Q.  Did  you  try  to  go  through  the  crowd  of  ladies? — A.  No,  sir. 

Q.  Did  you  speak  to  any  of  the  ladies?— A.  No,  sir. 

Q.  Did  you  speak  to  anybody? — A.  No  one  at  all,  only  my  com- 
rade who  was  with  me,  sir. 

Q.  Did  you  know  the  man  was  going  to  strike  you  until  he  did 
so? — A.  No,  sir. 

Q.  What  was  it  he  struck  you  with? — A.  It  was  a  revolver,  sir. 

Q.  Ajid  what  effect  did  it  have  on  you  ? — A.  It  knocked  me  insen- 
sible for  a  few  seconds. 

Q.  You  fell?— A.  Yes,  sir. 

Q.  Then  what  did  you  do?— A.  After  I  came  to  myself  he  was 
covering  me  with  his  revolver,  and  he  told  me  to  get  up  and  leave. 
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By  Senator  Overman  : 

Q.  I  understand  you  went  between  the  ladies  and  the  fence? — 
A.  Yes,  sir. 

Q.  Could  vou  not  have  gone  out  on  the  other  side,  next  the  street 
and  got  past? — A.  Not  without  walking  out  in  the  street. 

Q.  You  could  have  stepped  out  in  the  street.  How  many  ladies 
were  there  there? — A.  There  seemed  to  be  a  party  of  about  six  or 
eight. 

Q.  Six  or  eight  ladies  standing  right  there.  You  could  have 
stepped  off  the  sidewalk  without  any  trouble? — A.  There  was  room 
enough. 

Q.  There  was  room  enough  for  you  to  run  between  the  ladies  and 
the  fence  ? — A.  Yes,  sir ;  without  disturbing  them. 

Q.  You  did  not  want  to  get  off  the  sidewalk? — A.  No,  sir;  I  did 
not  think  it  was  necessary,  as  there  was  room  to  pass. 

By  Senator  Foraker  : 

Q.  You  could  pass  to  the  right  of  them,  between  them  and  the 
fence,  without  touching  anybody  ? — A.  Yes,  sir. 

Q.  Mr.  Tate  has  testified  two^  or  three  times  in  regard  to  this  mat- 
ter. I  read  from  an  affidavit,  or  a  statement  made  by  him,  found  at 
page  89  of  Senate  Document  155,  which  was  an  exhibit  of  the  report 
made  by  Major  Blocksom.  I  want  you  to  follow  me  as  I  read  this 
and  state  whether  or  not  it  is  true.    Mr.  Tate  says : 

On  Sunday  evening,  August  5,  1906,  at  about  9  o'clock,  I  was  walking  down 
Elizabeth  street  in  this  city,  In  company  with  my  wife  and  little  daughter,  Mrs. 
Vlrgie  W^ilkins,  Mrs.  H.  Faisans,  the  two  Misses  Brulay,  and  Mrs.  Fannie 
Putegnat  The  ladies  stopped  to  chat  in  front  of  the  vacant  lot  next  to  the  Stow 
residence  and  in  front  of  Capt.  Robert  Dalzell's  residence.  They  had  stood 
there  possibly  three  or  four  minutes  when  two  negro  soldiers  came  along  the 
sidewalk  going  north.  On  reaching  the  ladies,  who  were  standing  close  together 
In  the  middle  of  the  sidewalk,  the  negroes,  instead  of  stepping  around  them  (as 
they  could  have  easily  done,  since  there  was  the  vacant  lot  on  one  side  and  the 
street  upon  the  other)  pushed  and  el  bowled  their  way  through  them,  jostling 
and  rubbing  against  them  as  they  crowded  through. 

A.  There  was  a  fence  there  instead  of  a  vacant  lot. 

Q.  I  was  going  to  ask  you.  There  was  a  fence  there  and  not  a 
vacant  lot? — A.  Yes,  sir. 

Q.  Have  you  a  distinct  recollection  of  there  being  a  fence  there? — 
A.  Yes,  sir. 

Q.  What  kind  of  a  fence  was  it? — A.  It  was  a  picket  fence;  what 
I  presume  they  call  a  common  picket  fence,  I  think. 

Q.  A  common  picket  fence? — A.  Yes,  sir. 

Q.  At  any  rate,  there  was  a  fence  there? — A.  Yes,  sir. 

Q.  The  point  I  particularly  want  to  confer  with  you  about  is 
whether  or  not  you  did,  as  he  says,  elbow  your  way  through  the 
ladies? — A.  No,  sir. 

Q.  "Jostling  and  rubbing  against  them  as  they  crowded 
throurfi  ?  "—A.  No,  sir.  • 

Q.  That  is,  vou  deny  that? — A.  Yes,  sir. 

Q.  Unqualinedly,  do  you? — A.  Yes,  sir. 

Q.  He  says  further : 

My  wife,  who  was  standing  next  to  me,  was  rudely  jostled  by  one  of  them. 

A.  No,  sir. 
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Q.  That  is  not  true,  is  it? — A.  No,  sir. 
Q.  He  says : 

I  immediately  drew  ray  revolver  and  struck  one  of  them — the  one  who  jostled 
my  wife. 

So  he  identifies  j^ou  in  that  way,  if  you  are  the  man  who  was  struck, 
as  the  one  who  jostled  his  wife? — A.  He  is  mistaken. 
Q.  You  deny  that  statement  also,  do  you? — A.  Yes,  sir. 
Q.  He  further  says : 
The  other  immediately  took  to  his  heels  and  ran  away. 

That  was  your  companion  ? — A.  Yes,  sir. 

Q.  Lipscomb.  Do  you  know  what  your  companion  did,  too?— 
A.  No,  sir. 

Q.  He  further  says : 

Any  statement  that  I  cursed  either  of  these  negroes  is  unquaUfiedly  false. 

A.  He  did,  sir. 

Q.  He  did  curse,  did  he? — A.  Yes,  sir. 

Q.  WTiat  did  he  saj^? — A.  He  told  me,  after  I  had  recovered  my- 
self and  made  an  effort  to  get  up,  when  I  seen  he  had  me  covered 
with  a  revolver,  he  told  me  to  ''  Get  up  and  leave,  or  damn  you  I 
will  blow  your  brains  out.  I  will  learn  you  how  to  get  off  the*  side- 
walk when  you  see  a  party  of  white  ladies  standing  there.'' 

Q.  Did  you  make  any  answer  to  him  ? — A.  No,  sir. 

Q.  Did  you  swear  at  him  ? — A.  No,  sir. 

Q.  Or  at  anybody  ? — ^A.  No,  sir. 

Q.  Were  you  entirely  conscious  or  not,  immediately  after  the  blow 
was  struck  you  ? — A.  Yes,  sir ;  I  was  conscious. 

Q.  He  did  not  destroy  your  consciousness  so  but  that  you  knew  all 
the  while  what  you  were  doing? — A.  Yes,  sir;  after  I  recovered. 

Q.  He  says : 

I  told  the  one  I  knocked  down  that  he  would  probably  now  know  better  thaa 
to  run  into  white  ladies  on  the  sidewalk. 

He  made  some  such  remark  as  that,  as  I  understood  you  ? — A.  No, 
sir;  he  did  not  make  the  remark  in  that  manner,  sir.  He  made  ii 
with  an  oath,  as  I  have  before  said. 

Q.  At  page  2365  of  the  testimony  taken  by  this  committee  he  tes- 
tified in  eflfect  the  same,  as  to  the  circumstances,  and  as  to  your 
jostling  these  ladies.  All  statements  of  that  same  general  character, 
namely,  that  you  crowded  through  and  jostled  the  ladies;  all  such 
statements  as  "that  are  untrue,  are  they  ? — A.  Yes,  sir. 

Q.  You  were  asked  a  moment  ago  if  you  could  not  have  stepped 
off  on  the  other  side  out  into  the  street.  I  suppose  you  could  nave 
done  that,  could  you? — A.  I  could  have  did  so,  but  there  were  passing 
room  there.  Senator. 

Q.  You  could  have  stepped  to  either  side,  so  far  as  that  was  con- 
cerned ? — A.  Yes,  sir. 

Q.  Did  you  show  any  disrespect  of  any  kind  whatever  to  the  ladies 
or  to  the  man  who  struck  you  ? — A.  No,  sir. 

Q.  Had  you  any  thought  of  any  difficulty  whatever? — A,  No,  sir. 

Q.  With  him  or  anybody  else? — ^A.  No,  sir. 

Q.  What  did  you  do  in  regard  to  this  matter? — A.  After  I  returned 
to  the  post  I  reported  to  my  company  commander. 
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Q.  When  did  you  return  to  your  post? — A.  Immediately  after- 
wards, sir. 

Q.  Who  was  your  company  commander  ? — A.  Captain  Macklin. 

Q.  You  went  immediately  to  him  and  made  a  report? — A.  Yes, 
sir ;  after  I  first  went  to  the  quarters.  ^ 

Q.  Went  to  your  company  quarters  ? — A.  To  the  company  quarters 
first,  and  then  from  there  to  his  quarters. 

Q.  What  did  you  go  to  your  company  quarters  for  ? — A.  I  wanted 
to  wash  some  blood  off  my  face. 

Q.  Did  the  wound  bleed  ? — A.  Yes,  sir. 

Q.  Bled  down  over  your  face? — A.  Yes,  sir. 

Q.  You  went  to  Captain  Macklin  and  reported  to  him ;  told  him  all 
about  it,  did  you? — A.  Yes,  sir. 

Q.  What  did  he  say  ? — A.  He  said  that  he  would  report  the  facts  to 
Major  Penrose. 

Q.  Did  you  take  any  further  steps  in  regard  to  the  matter? — 
A.  No,  sir;  no  more  than  that  I  went  to  the  hospital  and  was  sum- 
moned by  Major  Penrose,  I  think  the  next  day,  to  make  out  an  affi- 
davit, something  like  that. 

Q.  You  were  summoned  by  Major  Penrose  himself? — A.  Yes,  sir. 

Q.  The  following  day  ? — A.  Yes,  sir. 

Q.  Did  you  go  to  Major  Penrose  when  you  were  thus  summoned  ? — 
A.  Yes,  sir. 

Q.  That  was  to  give  a  statement  of  the  facts? — A.  Yes,  sir. 

Q.  Do  you  know  what  steps  he  took,  or  what  he  said  he  would  do 
about  it? — A.  Yes,  sir;  I  know  what  he  said  he  would  do. 

Q.  ^Tiat  did  he  say  ? — A.  He  said  that  he  would  report  the  facts,  I 
think  it  was,  to  the  collector  of  customs — no,  sir;  I  did  not  know 
who  the  man  was,  and  he  first  had  to  find  out.  So  the  hospital 
corps  man,  Sanborn,  who  dressed  my  wound  the  next  day,  asked  me 
who  struck  me,  and  I  told  him  I  didn't  know  who  the  man  was. 
He  asked  me,  "  Was  he  a  tall  man  ? ']  I  told  him  "  Yes."  "  Wearing 
a  very  broad-brimmed  hat?  "  I  said,  "  Yes."  Said  he,  "  I  think  I 
know  who  he  is.  I  think  he  is  the  same  fellow  who  has  been  beating 
up  the  Twenty-sixth  Infantry  around  here." 

Q.  Said  what? — ^A.  "  I  think  he  is  the  same  fellow  that  has  been 
beating  up  the  Twenty-sixth  Infantry  around  here." 

Q.  Who  said  that,  Sanborn  ? — A.  Yes,  sir ;  of  the  hospital  corps. 

Q.  He  was  the  hospital  attendant  ? — A.  Yes,  sir. 

Q.  Is  he  the  man  who  waited  on  you? — A.  Yes,  sir;  the  next  day. 

Q.  Do  you  know  a  hospital  attache  by  the  name  of  W.  C.  Nolan  ?— 
A.  No,  sir;  Sanborn  is  the  only  one  that  I  know  of. 

Q.  Sanborn? — A.  Yes,  sir.  I  was  dressed  by  some  one  the  same 
night  that  I  was  struck,  but  I  don't  know  who  he  was. 

Q.  Getting  back  to  that,  after  you  were  struck  you  went  back  to 
your  barracKs  and  washed  the  blood  off  your  face  before  you  went 
to  your  captain's  quarters,  Captain  Macklin,  and  reported  to  him  ? — 
A. 'Yes,  sir. 

Q.  And  then  you  said  something  about  going  to  the  hospital? — 
A.  Yes,  sir;  I  did  go  to  the  hospital  the  same  ni^t. 

Q.  Went  up  to  the  hospital  right  after  you  reported  to  the  cap- 
tain ? — A.  Yes,  sir. 

Q.  And  what  did  you  go  there  for? — A.  To  get  it  dressed,  sir. , 
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Q.  To  get  your  wound  dressed  ? — A.  Yes,  sir. 

Q.  Can  t  you  tell  me  to  whom  vou  reported  when  you  got  there!— 
A.  To  the  hospital  ?  ' 

Q.  Yes. — A.  I  don't  knowj  sir.  I  was  looking  around  trying  to 
find  some  one,  and  I  think  I  went  around  to  the  dispensary,  and  I 
knocked  on  several  doors,  and  they  had  gone  to  bed.  He  got  up  and 
asked  me  what  was  the  matter,  and  I  told  him  I  was  hurt,  and  he 
lighted  the  lamp  and  said,  "  Let's  see;  "  asked  me  how  did  I  comebj 
this  wound,  and  I  told  him  I  was  knocked  in  the  head  with  a  six- 
shooter,  and  he  asked  me  who  was  it  did  it,  and  I  told  him  I  didDi 
know. 

Q.  Who  was  that  man  that  you  had  that  conversation  with? — ^A.  I: 
was  the  man  who  dressed  the  wound  that  night. 

Q.  Do  you  know  who  that  man  was? — A.  I  don't  know  his  name, 
sir. 

Q.  Well,  where  was  it  you  saw  Sanborn,  whom  you  mentioned  s 
moment  ago,  and  what  was  it  you  said  to  him  ? — A.  The  next  day  I 
went  on  sick  report,  and  the  surgeon  sent  me  to  the  dispensary  lo 
have  the  wound  dressed  the  next  morning. 

Q.  That  was  the  next  day  ? — A.  Yes,  sir. 

Q.  And  then  you  saw  Sanborn  ? — A.  Yes,  sir. 

Q.  And  he  asked  you  to  describe  this  man  ? — A.  Yes,  sir. 

Q.  And  when  you  described  him  as  a  tall  man,  and  so  forth,  he 
made  the  remark — what  was  it? — A.  He  said,  "  Yes;  I  think  I  know 
him ;  he  is  the  same  one  that  has  been  beating  up  the  Twenty-sixth 
Infantry." 

Q.  The  Twenty-sixth  Infantry  ? — A.  Yes,  sir. 

Q.  W.  C.  Nolan  testifies  that  the  night  you  were  hurt  you  came  to 
the  hospital,  and  this  is  what  he  says.  I  read  first  from  the  testimonj 
of  W.  C.  Nolan  as  taken  by  Mr.  rurdy  and  reported  at  page  125  of 
the  Purdy  testimony.  Part  II  of  Senate  Document  155.  Mr.  Nolan 
testifies : 

I  was  on  uight  duty  at  the  hospital  that  night — came  up  to  the  hospital  tbst 
night.  After  I  liad  gone  to  bed  I  saw  a  man  out  on  the  front  porch  and  he  diJ 
not  seem  to  know  where  he  was  going.  I  got  up  and  went  to  the  door,  a&J 
asked  what  the  trouble  was,  and  he  said,  **  i  am  hurt" 

Do  you  remember  meeting  a  man  in  that  way  and  having  that  kind 
of  a  conversation  ? — A.  No,  sir ;  he  had  gone  to  bed,  and  I  had  to 
knock  at  several  doors  and  ring  bells  to  get  them  up. 

Q.  Finally  somebody  did  come  there? — A.  Yes,  sir. 

Q.  You  were  out  on  the  porch  when  somebody  came  to  yoii?-^ 
A.  Yes,  sir ;  in  the  rear. 

By  Senator  Warner  : 
Q.  And  he  had  gone  to  bed  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  He  had  gone  to  bed,  had  he? — A.  Yes,  sir. 
Q.  He  says : 

I  walked  into  the  dispensary  and  sat  him  down  in  a  chair  and  looked  at  hiw 
and  found  that  his  face  was  all  covered  with  blood,  and  he  had  several  cot^ 
about  his  head. 

Was  your  face  still  covered  with  blogd  ? — A.  No,  sir. 
Q.  Was  your  wound  bleeding  still  ? — A.  No,  sir ;  my  face  was  not 
covered  with  the  blood.     I  was  bleeding  slightly  at  that  time. 
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Q.  Was  your  wound  still  bleeding? — A.  Slightly  bleeding. 

Q.  How  were  you  keeping  the  blood  from  your  face? — ^A.  By  my 
bat. 

Q.  By  your  hat  ? — ^A.  Yes,  sir ;  it  was  pulled  tightly  on  mv  head. 

Q.  Might  it  not  have  come  down  onto  your  face,  as  he  describes? 
How  many  cuts  did  you  have  on  your  head? — A.  Two,  sir. 

Q.  On  which  side  ?— A.  The  left,  sir. 

Q.  He  says : 

- 1  got  some  water  and  stuff  and  washed  him  off  and  asked  him  what  was  the 
matter. 

Is  that  correct  ? — ^A.  Yes,  sir. 

Q.  He  said,  "  I  got  hit  in  the  head  with  a  six-shooter."  Is  that  cor- 
rect?— A.  Yes,  sir.  • 

Q.  "  I  asked  a  good  many  questions  about  the  accident,  to  see  if  he 
had  been  drunk,  as  we  are  supposed  to  find  out  about  that,  and  I 
don't  think  that  he  was;  he  did  not  have  any  signs  of  having  been 
drunk."  I  understood  you  to  say  that  you  had  not  been  drinking 
at  all  ? — A.  No,  sir. 

Q.  "  I  asked  him  how  he  got  that  lick,  and  he  said  he  went  by  the 
post-oflSce  and  some  one  ran  out  and  hit  him  with  a  six-shooter.  I 
asked  him  if  that  was  all  that  he  did — just  go  by  the  post-oflSce — and 
he  said*  that  it  was.  I  asked  him  who  it  was  that  hit  him,  and  he 
said,  '  Oh,  that's  all  right ;  we'll  get  them  sons  of  bitches  some 
day.'  " — A.  No,  sir;  that  is  untrue. 

Q.  You  did  not  make  any  such  statement  as  that  to  him? — A.  No, 
sir. 

Q.  "  I  told  him  then  that  he  ought  not  to  talk  that  way.  I  heard 
afterwards  that  the  man  who  struck  him  was  the  man  who  claimed 
that  this  fellow  ran  between  two  white  ladies."  Now,  with  the  excep- 
tion of  that  remark  by  you,  is  that  substantially  a  correct  account  of 
what  happened? — A.  The  remarks  that  I  made  to  the  hospital 
corps? 

Q.  With  the  exception  of  what  you  deny,  is  the  rest  of  it  about 
correct? — A.  Yes,  sir. 

Q.  And  did  you  make  any  threats  to  him  of  any  kind  whatever? — 
A.  No,  sir. 

Q.  Did  you  ever  make  any  threats  to  anybody  of  any  kind  what- 
ever ? — A.  No,  sir. 

Q.  Did  you  make  any  threats  to  your  captain  ? — A.  No,  sir. 

Q.  To  Major  Penrose? — A.  No,  sir. 

Q.  To  any  oflScer? — A.  No,  sir. 

Q.  To  any  of  the  noncommissioned  officers  of  your  company? — 
A.  No,  sir. 

Q.  To  any  of  the  men  in  the  company? — A.  No,  sir. 

Q.  Where  were  you  on  the  night  of  the  shooting? — A.  I  was  on 
guard,  at  the  guardhouse. 

Q.  You  were  on  guard  that  night? — A.  Yes,  sir. 

Q.  Were  you  on  post  or  off  duty  when  the  shooting  commenced  ? — 
A.  Off  duty,  sir. 

Q.  You  were  off  duty? — A.  Yes,  sir. 

Q.  What  relief  were  you  on,  if  you  remember? — A.  No.  4,  the 
third  relief. 

Q.  You  were  on  the  third  relief  ?— A.  Yes,  sir.  Dig,,edby^OOgLe 
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Q.  Do  you  remember  who  was  corporal  of  your  relief? — A,  Yes. 
sir. 

Q.  Who  was  he? — ^A.  Corpl.  Anthony  Franklin. 

Q.  Were  you  asleep  or  awake  when  the  shooting  commenced  I— 
A.  Asleep,  sir. 

Q.  And  where  were  you? — A.  I  was  in  the  guardhouse,  sleeping 
near  the  sally  port. 

Q.  What  awakened  you  ? — A.  The  reports  of  firearms  first  awak- 
ened me. 

Q.  The  shooting? — A.  Yes,  sir. 

Q.  That  awakened  you  ? — A.  Yes,  sir. 

Q.  And  you  got  awake  and  heard  the  firing  continuing? — A.  Yes, 
sir. 

Q.  Had  you  any  intimation  until  you  were  Siwakened  that  there 
was  to  be  any  shooting  of  any  kind  that  night  by  anybody  ? — ^A.  So, 
sir. 

Q.  Had  you  tried  to  organize  any  conspiracy  to  shoot  up  the  town 
in  revenge  for  your  wound? — A.  No,  sir. 

Q.  Had  you  ever  talked  of  such  a  thing  or  had  you  ever  heard  of 
such  a  thing  as  a  lot  of  soldiers  going  out  to  shoot  up  the  town!— 
A.  No,  sir. 

Q.  That  night  or  any  other  night  ? — ^A.  No,  sir. 

Q.  Never  had  heard  of  such  a  thing? — A.  No,  sir. 

Q.  Well,  you  were  in  th^  guardhouse  when  the  shooting  com- 
menced ?  Now,  what  did  you  do,  as  nearly  as  you  can  tell  ? — A.  When 
I  got  up  I  heard  the  sergeant  of  the  ^ard  calling  out,  "  Guard,  out- 
side."   Immediately  after  I  got  outside  the  call  to  arms  soimdwl. 

Q.  Who  was  the  sergeant  of  the  guard  ? — A.  Sergt.  James  R.  Keid. 

Q.  And  you  heard  him  as  soon  as  you  got  awake,  calling,  "  Guard, 
outside  ?  " — A.  Yes,  sir. 

Q.  Did  you  go  outside? — A.  Yes,  sir. 

Q.  As  quickly  as  you  could  ? — A.  Yes,  sir. 

Q.  What  was  done  with  the  guard  ? — A.  The  guard  was  fallen  in. 
sir. 

Q.  Fell  in — the  guard  was  formed  ? — A.  Yes,  sir. 

Q.  That  is,  the  reserve,  the  two  reliefs  that  were  there? — A.  Yes, 
sir. 

Q.  Then  what  happened  further,  if  you  can  tell  ? — A.  The  sergeant 
verified  the  guard.  Then  he  taken  two  men  and  a  corporal  to  send  to 
No.  2  post. 

Q.  Two  men  and  a  corporal  to  go  to  No.  2  post? — ^A.  Yes,  sir. 

Q.  Where  was  No.  2  post? — A.  In  the  rear  of  the  barracks. 

Q.  WTiy  did  he  send  anybody  to  No.  2  post? — A.  Because  I  heard 
him  calling,  "  Guard,  No.  2." 

Q.  You  heard  the  sentinel — you  could  hear  him  calling,  "  Guard. 
No.  2?'' — A.  Y"es,  sir;  I  could  hear  him  continuously  calling 
"  Guard,  No.  2,"  sir. 

Q.  And  who  was  it  that  the  sergeant  sent  there — who  were  the 
corporal  and  men? — A.  Corporal  Burdett,  of  B  CJompany,  and 
Private  Mitchell,  of  C  Company,  is  one  of  the  privates,  but  I  don't  re- 
member the  other  private. 

Q.  After  they  were  dispatched,  state  whether  or  not  the  bugle  was 
sounded. — A.  Yes,  sir;  the  call  to  arms  was  sounded,  sir. 

Q.  Wlio  was  the  bugler? — A.  Musician  Robinsq^oOQlC 
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Q.  Were  you  there  when  the  call  to  arms  was  sounded? — A.  Yes, 
sir. 

Q.  Well,  then,  what  later  was  done  with  the  guard?  How  were 
they  disposed? — A.  They  were  deployed  around  the  guardhouse, 
deployed  at  each  corner  of  the  guardhouse,  and  the  rest  of  it  in  front, 
dr. 

Q.  Where  were  you  stationed  ? — A.  I  was  stationed  on  the  side.  I 
30uld  show  you. 

Q,  I  will  call  your  attention  to  the  map,  then.  There  is  the  guard- 
house. No.  37  on  the  map.  Do  vou  see  it? — A.  Yes,  sir.  I  was  sta- 
doned  on  this  corner,  sir,  the  left-hand  corner. 

Q.  You  were  stationed  at  what  comer? — A.  This  lower  comer,  sir. 

Q.  Here? — ^A.  Yes,  sir. 

Q.  la  front? — A.  No,  sir;  facing  the  street,  facing  the  fence. 

Q.  Which  way  did  you  face? — A.  Out  this  way,  towards  the  gar- 
rison wall. 

Q.  This  red  line  is  supposed  to  be  the  garrison  wall. — ^A.  Yes,  sir ; 
towards  the  wire  fence. 

Q.  It  is  a  wire  fence  there? — A.  Yes,  sir. 

Q.  And  a  brick  wall  down  here  ? — A.  Lower  down,  sir. 

Q.  Behind  the  barracks,  and  you  were  stationed — I  see  there  is  a 
little  building  marked  "fire  house?" — ^A.  Yes,  sir. 

Q.  Where  were  you  with  respect  to  that  building? — A.  I  stood  at 
this  corner.    There  is  a  ditch  runs  there,  about  10  leet 

Q.  Ten  feet  from  what? — A.  From  the  guardhouse. 

Q.  Ten  feet  from  the  guardhouse,  and  between  the  guardhouse  and 
the  fire  house? — A.  Yes,  sir;  between. 

Q.  And  you  were  stationed  there  by  that  ditch? — A.  Yes,  sir; 
this  side  of  the  ditch. 

Q.  That  is,  between  the  ditch  and  the  guardhouse  ? — A.  Yes,  sir. 

Q.  Anybody  there  with  you? — A.  There  was  a  sentinel  on  the 
upper  comer. 

Q.  Were  you  opposite  the  corner  of  the  guardhouse  ? — A.  Yes,  sir. 

Q.  Next  to  the  wire  fence  out  on  the  garrison  road  and  next  to  the 
parade  ground  ? — A.  Yes,  sir. 

Q.  That  is  the  corner  to  which  I  point? — A.  Yes,  sir. 

Q.  You  were  about  10  or  12  feet  from  that? — A.  As  nearly  as  I 
can  remember,  sir.     It  may  not  be  quite  so  far. 

Q.  How  were  you  stationed  ? — A.  Lying  down. 

Q.  Were  you  told  to  lie  down  by  anybody;  and  if  so,  by  whom? — 
A.  By  the  sergeant  of  the  guard. 

Q.  Were  all  the  guard  told  to  lie  down  ? — A.  Yes,  sir. 

Q.  You  were  placed  there,  and  you  were  lying  down.  Now,  was 
there  somebody  opposite  the  other  corner? — A*.  ^  es,  sir. 

Q.  And  then  were  others  stationed  around  in  the  rear? — A.  At  the 
other  comers;  yes,  sir. 

Q.  And  somebody  in  front? — A.  Yes,  sir. 

Q.  That  is  the  way  the  guard  were  stationed  ? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there  that  night  ? — A.  About  an  hour 
or  more. 

Q.  About  an  hour,  perhaps.  In  the  meanwhile,  what  did  you  do 
after  the  firing? — A.  The  firing  ceased  after  we  deployed  in  such 
manner,  sir. 

Q.  After  you  were  deployed? — A.  Yes,  sir.  Digitized  by  V^OOgLC 
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Q.  Was  the  sergeant  of  the  guard  present  there  all  the  while!- 
A.  Yes,  sir. 

Q.  Were  all  the  corporals  of  the  guard  present  there? — ^A,  Yes,  sir. 

Q.  Who  were  the  other  corporals  besides  Corporal  Franklin  !- 
A.  Corporal  Wheeler  and  Corporal  Burdett. 

Q.  Did  you  see  all  those  corporals  there? — A.  Yes,  sir. 

Q.  How  many  men  did  you  see  there  when  the  ^ard  wi? 
formed? — A.  I  don't  remember^  sir,  how  many  men  there  were. 

Q.  Were  any  of  the  men  missing? — A.  Not  that  I  know  of. 

Q.  Did  you  hear  of  anybody  l&ing  missing? — A.  Xo,  sir. 

Q.  Where  did  this  first  firing  that  awakened  you  seem  to  be 
located  ? — A.  On  that  side  of  the  garrison,  sir. 

Q.  You  say  on  that  side — do  you  mean  out  behind  the  barracks  1- 
A.  It  sounded  that  way. 

Q.  Towards  the  town? — A.  Yes,  sir;  it  sounded  in  that  direction 

Q.  Couldn't  you  tell  whether  it  was  outside  orjinside  the  garn- 
son  wall  ? — A.  Not  before  I  awakened,  sir ;  not  until  we  came  out  froo 
the  guardhouse. 

Q.  Not  until  you  came  out? — A.  No,  sir. 

Q.  That  is,  when  you  first  heard  it  you  could  not  just  tell  where  it 
was? — A.  No,  sir.^ 

Q.  Only  that  it  was  down  there  somewhere  in  that  direction!— 
A.  Yes,  sir. 

Q.  When  you  got  into  position  out  there  near  the  ditch,  10  or  12 
feet  away  from  the  guardhouse,  stationed  there  as  a  sentinel,  and 
lying  down,  could  you  still  hear  the  firing? — A.  Yes,  sir. 

Q.  If  so,  where  was  it? — A.  It  sounded  in  this  dircetion,  there, 
sir. 

Q.  That  is,  down  along  what  we  call  the  Cowen  alley,  as  I  poiii 
to  it  here  ? — A.  Yes,  sir ;  it  was  in  that  direction. 

Q.  The  firing  seemed  to  go  farther  away  from  the  fort,  did  ii 
not? — A.  I  dorrt  understand. 

Q.  The  firing  seemed  to  go  farther  away  from  the  fort,  did  it  not. 
uptown  ? — A.  Yes,  sir ;  that  is  the  way  it  sounded  to  me. 

Q.  Now,  do  you  know  who  did  that  firing? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  Did  you  ever  request  anybody  to  avenge  this  striking  you  bv 
Mr.  Tate?— A.  No,  sir. 

Q.  Did  you  ever  suggest  anything  to  anybody,  such  as  going  down- 
town and  punishing  anybody  for  it? — A.  No,  sir. 

Q.  I  understood  you  to  say  you  do  not  know  who  did  the  shooting 
that  night? — A.  No,  sir. 

Q.  No  knowledge  of  it  at  all?  Have  you  at  any  time  ever  refused 
to  tell  anybody  all  you  knew  about  it? — A.  No,  sir. 

Q.  Then,  in  shorf,  you  had  nothing  to  do  with  it,  and  do  not  know 
who  did  have  anything  to  do  with  itf— A.  No,  sir. 

Q.  Yoii  were  one  of  the  12  men  arrested,  were  you  not? — A.  Yes. 
sir. 

Q.  And  taken  to  Fort  Sam  Houston? — A.  Yes,  sir. 

Q.  You  were  visited  there  by  General  Garlington,  were  you  not  ?— 
A.  Yes,  sir. 

Q.  Do  you  remember  his  visit  to  you  ? — A.  Yes,  sir. 

Q.  Did  vou  keep  from  him  any  information  whatever  that  jou 
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Q.  Told  him -every thinff  you  knew,  did  you? — A.  Yes,  sir. 

Q.  You  denied  to  him  that  you  had  anything  to  do  with  the  shoot- 
ing, did  you  ?— A.  Yes,  sir. 

Q.  And  denied  that  you  had  any  knowledge  of  anybody  who  did 
have? — A.  Yes,  sir. 

Q.  And  you  have  told  that  same  story,  in  that  same  way,  to  every- 
body else,  haven't  you  ? — A.  I  did  not  have  as  much  to  say  to  General 
Garlington  as  I  have  said  here,  because  he  did  not  require  as 
much,  sir. 

Q.  He  did  not  ask  you  so  much  ? — A.  No,  sir. 

Q.  But  you  answered  everything  that  he  asked  you,  didn't  you? — 
A.  Yes,  sir. 

Q.  Ajid  have  jou  ever  at  any  time  refused  to  answer  any  ques- 
tions?— ^A.  No,  sir. 

Q.  Have  you  ever,  when  inquired  of  about  this,  taken  on  a 
"  wooden"  look?— A.  Sir? 

Q.  Have  you  ever,  when  inquired  of  about  this  matter,  put  on  a 
"  wooden  "  look  ? — A.  No,  sir. 

Q.  Or  a  stolid  look  ? — A.  No,  sir. 

Q.  Have  you  changed  your  expression  in  any  way  on  that  account 
at  anytime? — A.  No,  sir. 

Q.  Charges  were  preferred  against  you  that  you  had  participated 
in  that.    Have  you  at  all  times  oeen  ready  to  be  tried? — A.  Yes,  sir. 

Q.  You  never  asked  that  the  trial  be  postponed  ? — A.  No,  sir. 

Q.  In  what  capacity  did  you  serve  in  your  company — -I  mean  did 
you  serve  as  company  clerk? — A.  Yes,  sir. 

Q.  Who  appomts  the  company  clerk? — A.  The  company  com- 
mander. 

Q.  That  was  Captain  Macklin? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  of  any  kind  with  your  officers? — 
A.  Not  that  I  know  of,  sir. 

Senator  Foraker.  I  put  in  evidence  here  the  record  of  this  witness 
as  furnished  by  the  War  Department  and  found  at  page  263  of 
Senate  Document  155. 

The  matter  referred  to  is  as  follow : 

JAMES   W.    NEWTON. 

Enlisted  March  29,  1899;  was  houorably  discharged  as  a  private  of  Com- 
pany F,  Twenty-fourth  Infantry,  March  5.  1902.  for  tlie  convenience  of  the 
Government;  character  good. 

Reenlisted  April  5.  1902 ;  was  discharged  as  a  private  of  Company  K,  Twenty- 
fourth  Infantry,  April  4,  1905,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  June  1,  1905 ;  was  discharged  without  honor  as  a  private  of  Com- 
pany C,  Twenty-fifth  Infantry,  November  16,  1900. 

By  Senator  Foraker: 
Q.  Was  there  a  James  Newton  in  Company  D? — A.  Yes,  sir. 
Q.  He  was  a  different  man  altogether? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Have  you  any  initial  to  your  name? — A.  My  name,  sir,  is 
James  W.  Newton. 

Senator  Foraker.  I  have  put  in  evidence  the  record  of  this  witness 
as  found  on  page  263  of  Senate  Document  155,  and  I  call  attention  to 
the  fact  that  the  remarks  after  his  discharges,  prioP^taPliis  dischar? 
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without  honor,  are,  following  the  first  discharge,  "  character,  goodf 
following  the  second  discharge,  "  character,  very  good,"  then,  ^  dL- 
charged  without  honor."  Now^  at  page  222  of  the  hearing  beforv 
this  committee  I  find  a  copy  given  of  the  charge  and  specifieatictj 
preferred  against  this  witness,  and  I  put  them  in  evidence  in  thi^ 
connection,  as  follows: 

Charge  and  specification  preferred  against  Private  James  W,  yeicton,  Comp9^t 
C,  Ticenty-fifth  Infantry. 

Charge, — Conduct  to  the  prejudice  of  good  order  and  military  discfpUiie  ii 
yiolation  of  the  sixty-second  article  of  war. 

Specification,— In  that  Private  James  W.  Newton,  Company  C,  Tweoty-fifii 
Infantry,  did  without  authority  talie  from  his  or  otlier  companies  stationed  ii 
Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and  ^i 
singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  <1^ 
turbance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  cltae 
was  killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing  'ja-l 
rifle  in  said  streets  of  said  town  and  causing  damage  to  the  property  of  tb^ 
inhabitants  of  said  town.    This  on  or  alx)ut  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Chargt. 

Witnesses :  Sergt  James  R.  Reid,  Company  B ;  Sergt  George  Jackson,  C<n2- 
pany  B;  Private  John  Hollomon,  Company  B;  Sergt  Darby  W.  O.  Browwr 
Company  C;  Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller, 
Company  C;  Private  Charles  W^.  Askew,  Company  C;  Private  Oscar  W.  Reid. 
Company  C ;  Corpl.  David  Powell,  Company  D ;  Private  James  C.  Gill,  CompauT 
D ;  Private  Joseph  H.  Howard,  Company  D,  Twenty-fifth  Infantry. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions,  four— December  2,  1905;  April  28,  1906;  June  4,  1906: 
June  23,  1906. 

[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  August  28,  190€. 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  rec- 
ommending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regu- 
lations, these  charges  have  been  investigated  by  the  undersigned,  as  far  as  prac^ 
ticable  with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if 
the  allegations  as  set  forth  can  be  substantiated. 

C.  J.  T.  Clabke; 
Major,  Twenty-sixth  Infantry,  Commanding. 

Q.  I  find  also  this  statement  following  the  specifications : 

Previous  convictions  four— December  2,  1905;  April  28,  1906;  June  4,  lUO'J: 
June  23,  1906. 

Do  you  know  what  those  convictions  were  on  account  of  ?— 
A.  There  are  some  that  I  remember  what  they  were  for. 

Q.  What  was  the  nature  of  them? — A.  The  first  one  that  I  wa.^ 
tried  for  was  absence  without  leave. 

Q.  What  was  that?  Do  you  know  what  vour  punishment  was?— 
A.  A  fine  of  $3. 

Q.  And  what  were  the  other  punishments? — A.  There  was  only 
one  I  remember  of.  The  next  one  was  for  coming  in  off  a  practice 
march  for  foot  inspection,  and  I  was  in  the  bathroom  before  that  time; 
I  was  told  to  go  to  my  bed,  and  I  went  to  get  a  drink  of  water  before 
I  went  there,  and  was  caught  in  the  bathroom.    That  was  a  fine  of  $1. 

Q.  How  much  was  the  punishment  in  the  other  two  cases,  if  you 

Digitized  by  V^jOOQ IC 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  2971 

emember? — A-  They  were  $1  also,  but  I  don't  remember  what  they 
rere  for. 

Q.  One  of  those  punishments  was  a  fine  of  $8? — A.  Yes,  sir;  that 
ras  the  first  offense. 

Q.  And  that  was  for  being  absent  without  leave? — A.  Yes,  sir. 

Q.  Absent  from  where,  from  camp  or  the  barracks? — A.  Yes,  sir; 
rom  the  garrison. 

Q.  One  of  them  occurred  at  Fort  Niobrara? — A.  At  Fort  Niobrara. 

Q.  And  the  other  punishments  were  $1  each,  were  they? — A.  Yes, 
ir. 

Senator  Foraker.  Now,  I  have  sent  to  the  War  Department  and  ob- 
ained  the  official  record,  which  confirms  what  the  witness  says,  and  I 
lesire  to  insert  here  the  following  letter  from  the  War  Department, 
giving  the  military  record  of  James  W.  Newton,  of  the  I'wenty-fifth 
nfantry. 

The  letter  is  as  follows : 

War  Department, 
The  Adjutant-General'8  Office, 

Washington,  June  J,  1907. 
Ion.  J.  B.  Foraker.  Inited  States  Senate. 

Sir  :  In  resiwnse  to  your  letter  of  the  4th  instaot,  received  to-day.  In  which 
ou  request  the  military  record  of  Jiunes  W.  Newton,  late  private.  Company  C» 
'wenty-fifth  Infantiy,  with  special  reference  to  the  "previous  convictions" 
mentioned  in  the  charge  and  specification  for  violation  of  the  Sixty-second 
rticle  of  war,  four  in  number,  namely,  December  2,  1905,  April  28,  1906,  June 
,  1906,  June  23,  1906,  I  am  directed  by  the  Secretary  of  War  to  advise  you 
hat  the  records  show  as  follows : 

James  W.  Newton  was  enlisted  March  29,  1899,  and  was  discharged  March 
s  1902,  on  account  of  short  remaining  term  of  service,  a  private.  Company  F, 
'wenty-fourth  Infantry,  with  Character  good. 

He  reenlisted  April  5,  1902,  and  was  discharged  April  4,  1905,  by  expiration 
tf  service,  a  private.  Company  K,  Twenty-fourth  Infantry,  with  character  very 
:ood. 

He  reenlisted  June  1,  1905,  and  was  discharged  without  honor  November  22, 
90G,  per  paragraph  1,  Special  Orders.  No.  266,  War  Department,  November  9, 
906,  a  private,  Company  C,  Twenty-fifth  Infantry,  service  not  honest  and 
aithfuL 

He  was  tried  by  summary  courts  as  follows : 

On  December  2,  1905,  and  sentenced  to  forfeit  $3  of  his  pay;  on  April  28, 
906,  and  sentenced  to  forfeit  $1 ;  on  June  4,  1906,  and  sentenced  to  forfeit  $1 ; 
md  on  June  23,  1906,  and  sentenced  to  forfeit  $1. 

The  nature  of  the  offenses  for  which  the  soldier  was  tried  by  the  before- 
uentioned  summary  courts  is  not  of  record  in  the  Department,  and  there  is  no 
'ecord  of  his  trial  by  a  general  court-martial  while  serving  in  Company  C, 
Twenty-fifth  Infantry. 

Very  respectfully.  F.  C.  Ainsworth, 

The  Adjutant-Oeneral. 

By  Senator  Foraker  : 

Q.  Where  are  you  living  now  ? — A.  In  Greenville,  S.  C. 

Q.  That  is  your  home,  is  it? — A.  Yes,  sir. 

Q.  That  was  your  home  before  you  went  into  the  Army? — A.  Yes, 
5ir. 

Q.  It  was  testified  by  General  Garlington  that  you  had  some  kind 
pf  trouble  on  account  of  which  you  were  arrested  before  you  went 
into  the  Army.     Can  you  tell  us  what  the  trouble  was? — A.  Yes,  sir. 

Q.  AVhat  was  it? — A.  I  was  coming  from  a  rehearsal  one  night 
and  some  of  my  friends  got  into  trouble,  and  I  was  arrested  with 
Ihe  same  gang,  sir.  oigi^i.^d  by  V^OOglC 
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Q.  Were  you  with  the  party  that  was  makinff  the  trouble  ?— A.  Sa 
sir;  I  was  arrested  with  the  same  party,  by  them  coming  down  the 
same  street  which  we  were  coming  up. 

Q.  WTiat  do  you  mean  when  you  say  you  were  attending  a  ^^ 
hearsal,  a  rehearsal  of  what? — A.  A  rehearsal  of  a  plav  lor  tbt 
benefit  of  the  A.  M.  E.  Church. 

Q.  They  were  going  to  give  a  church  benefit? — A.  Yes.  sir. 

Q.  An  exhibition  for  the  benefit  of  the  church  ? — A.  Yes,  sir. 

Q.  And  they  were  reheai*sing  for  the  play  ? — A.  Yes,  sir. 

Q.  And  you  had  been  there  in  attendance  upon  that? — A.  Yes. sir. 

Q.  Were  yoii  connected  with  the  play  ? — A.  Yes,  sir. 

Q.  In  what  way  ? — A.  I  was  one  of  the  players,  sir. 

Q.  One  of  the  what? — A.  One  that  was  to  take  part  in  the  play, 
sir. 

Q.  Do  you  remember  what  the  play  was? — A.  "The  Robbery  and 
Murder  of  Col.  Delmont  De  Bosa. 

Q.  Wliere  did  you  ^et  the  text  of  that  plav? — A.  I  don't  knov. 
sir.  Mrs.  Emma  J.  Foster  produced  it.  I  aon't  know  where  sk 
got  it. 

Q.  How  many  people  were  connected  with  that  play  ? 

Senator  Warner.  Is  this  important? 

Senator  Foraker.  Yes;  I  want  him  to  tell  about  it. 

A.  As  nearly  as  I  can  remember  there  was  about  fourteen. 

Q.  And  you  were  on  your  way  home  from  that,  were  you?— A. 
Yes,  sir. 

Q.  You  were  engaged  in  that  for  the  benefit  of  the  church?— A- 
Yes,  sir. 

Q.  Had  you  ever  had  any  trouble  of  any  kind  in  that  community 
before  this  time? — A.  No,  sir. 

Q.  How  long  was  that  before  you  enlisted? — A.  I  think  it  was 
over  a  year  before  I  enlisted. 

Q.  Did  that  trouble  have  anything  at  all  to  do  with  your  enlist- 
ing?— A.  No,  sir. 

Q.  You  did  not  enlist  to  get  away  from  home  to  escape  the  law, 
or  anything  of  that  kind,  did  you? — A.  No,  sir. 

Q.  And  you  have  been  back  home  since  you  were  discharged  with- 
out honor  ? — A.  Yes,  sir. 

Q.  And  are  living  in  that  same  communitv  ? — A.  Yes,  sir. 

Q.  Have  you  had  any  trouble  there  at  all  ? — A.  No,  sir. 

Q.  Have  not  been  arrested  ? — A.  No,  sir. 

Q.  How  have  you  been  employed? — A.  As  a  daily  laborer,  sir. 

Q.  What  kind  of  labor  are  you  employed  at? — A.  Partly  painting 
sometimes,  sir;  and  then  again  working  at  a  lumber  company. 

Q.  Working  at  whatever  you  can  get  to  work  at,  1  suppose?— 
A.  Yes,  sir. 

Q.  You  say  you  had  nothing  to  do  with  the  disturbance  that  led  to 
the  arrest? — A.  No,  sir. 

Q.  They  were  people  who  were  ahead  of  you  ? — A.  Yes,  sir. 

Q.  Were  they  gomg  home  from  the  rehearsal  also? — A.  I  don't 
know,  sir.  One  ot  the  men  had  left  before  we  had — ^left  the  house— 
and  he  went  out  and  got  into  trouble  and  brought  us  into  it  the  next 
day;  but  we  didn't  know  anything  about  it,  and  we  were  arrested 
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le  next  day.     He  called  our  names,  therefore  we  were  arrested  and 
id  to  suffer  the  same  as  he  did,  sir. 
Q.  You  had  to  suffer  the  same  as  he  did? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  What  was  the  result  of  that  arrest?     Were  you  convicted  of 
lything?— A.  Yes,  sir;  a  fine  of  $10. 

By  Senator  Foraker  : 
Q.  I  was  going  to  bring  that  out.     You  were  fined,  although  the 
lets  were  as  you  have  stated? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  WTiat  part  did  you  take  in  the  play? — A.  I  was  a  detective. 
By  Senator  Foraker  : 

Q.   You  were  the  detective? — A.  Yes,  sir. 

Q.  Well,  did  you  study  the  work  of  detectives  in  that  connection  ? — 
..  Just  as  it  was  in  the  play,  sir;  no  further  than  was  required  in 
le  plav. 

Q.  Vou  never  have  acted  as  a  detective  except  in  that  case? — A. 
'hat  is  the  only  time,  sir. 

Q.  I  understood  you  to  say  that  you  were  downtown  two  or  three 
imes  in  Brownsville  before  you  had  this  trouble  with  Tate  ? — A.  Yes, 
ir. 

Q.  Were  you  downtown  any  time  after  that? — A.  No,  sir. 

Q.  Never  outside  again  after  that? — A.  Not  down  in  that  direc- 
ion;  only  just  outside  of  the  garrison. 

Q.  About  where  outside  of  the  garrison? — A.  I  don't  know  the 
treet.  It  is  on  this  street  next  to  the  wall  over  there — up  above  the 
guardhouse. 

Q.  Where  were  you  there  ? — A.  At  this  discharged  soldier's  saloon^ 
ir — Allison's  saloon. 

Q.  At  Allison's  saloon? — A.  Yes,  sir. 

Q.  When  were  you  there? — A.  I  was  there  Saturday  and  Sunday 
nd  Monday. 

Q.  You  were  there  the  three  days  after  you  were  paid,  including 
our  pay  day? — A.  Yes,  sir. 

Q.  You  were  paid  off  on  Saturday,  the  11th,  weren't  you? — A.  Yes, 
ir. 

Q.  And  you  were  not  out  of  the  garrison  except  to  go  to  that  saloon 
ifter  vou  were  struck  by  Tate? — A.  No,  sir. 

Q.  Did  you  hear  any  talk  in  regard  to  your  being  struck  by  Tate, 
either  at  the  Allison  saloon  or  at  any  other  place,  of  the  character 
r  have  mentioned — that  is,  discussing  it  with  a  view  to  revenging 
/ourselves? — ^A.  No,  sir. 

Q.  Never  heard  that.  Were  you  in  any  other  saloons  downtown  ? — 
\.  No,  sir. 

Q.  Did  you  ever  try  to  go  into  any  of  them  ? — A.  No,  sir ;  after 
[  heard  we  were  not  allowed,  I  did  not  attempt  to  go  in. 

Q.  You  heard  after  you  went  there  that  you  were  not  allowed  to  go 
nto  the  saloons? — A.  Yes,  sir. 

Q.  Did  you  have  any  resentment  towards  the  people  of  Brownsville 
)n  that  account? — A.  No,  sir. 
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Q.  Did  you  ever  discuss  that  with  anybody  as  something  that  ought 
to  be  revenged  ? — A.  No^  sir. 

Q.  You  never  complained  of  that  to  anybody,  did  you? — A.  Sir! 

Q.  You  never  made  any  complaint  of  that,  did  you,  to  anybody  j- 
A.  No,  sir. 

Q.  And  you  never  sought  to  go  into  any  saloon  ? — A.  No,  sir. 

Q.  Except  the  Allison  saloon,  kept  by  a  discharged  colored  sol- 
dier?— A.  Yes,  sir. 

Q.  Senator  Taliaferro  wants  me  to  ask  you  what  the  trouble  wis 
that  you  and  others  were  arrested  for  in  Greenville  about  a  vear 
licfore  you  enlisted,  when  you  were  going  home  from  the  rehearsal  !- 
A.  This  fellow  struck  another  with  a  rock  or  something. 

Q.  He  struck  a  colored  man? — A.  Yes,  sir;  they  were  all  colored 

Q.  He  struck  another  colored  man  ? — ^A.  Yes,  sir. 

Q.  He  did  not  strike  a  white  man,  did  he? — A.  No,  sir. 

Q.  White  men  had  nothing  to  do  with  the  quarrel  ? — ^A,  No,  sir. 

Q.  Do  you  know  what  they  were  quarreling  about,  or  is  that  mate- 
rial— I  do  not  care  anything  about  that.  You  need  not  bother.- 
A.  No,  sir ;  I  did  not  know  the  nature  of  the  disturbance. 

Q.  You  were  not  present  and  you  did  not  see  it,  and  you  only  know 
what  you  heard  about  it  afterwards;  is  that  true? — A.  Yes,  sir. 

(At  12  o'clock  and  47  minutes  p.  m.  the  committee  took  a  rece-- 
until  2  o'clock  and  30  minutes  p.  m.) 

AFTERNOON   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  recess,  at  - 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge. 
Hemenway,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMONT  OF  JAMES  W.   NEWTOK  (COLOBED)— Continued. 

By  Senator  Foraker  : 

Q.  Now,  Mr.  Newton,  do  you  know  Sergeant-Major  Taliaferro,  of 
the  Twenty-fifth  Infantry  ? — A.  Yes,  sir. 

Q.  He  testified  before  this  committee.  At  page  1552  the  following 
report  of  his  testimony  is  found : 

Q.  You  heard  of  this  strlkiog  of  Newton,  didn't  you? — A,  Yes,  sir. 

Q.  Did  you  pay  any  attention  to  that? — A.  No,  sir;  I  did  not 

Q,  Why  not? — A.  Because  Newton  was  a  man  who  drank  to  excesa  and  I 
thought  he  was  liable  to  get  into  trouble  most  any  place,  at  any  time,  and  I 
merely  thought  that  he  had  been  downtown  drinking  and  got  into  a  fight  down 
there  and  got  beat  up. 

Q.  That  was  his  reputation,  was  it? — A.  Yes,  sir;  that  was  my  opinion  of  it 

Now,  in  view  of  that  testiniony,  I  will  ask  you  to  state,  Mr,  New- 
ton, whether  or  not  you  were  in  the  habit  of  drinking  while  you  were 
it  member  of  the  Twenty-fifth  Eegiment,  and  whether  you  drank  to 
excess  while  you  were  a  member  of  the  Twenty-fifth  Infantry!— 
A.  Yes,  sir ;  I  drank,  but  not  to  an  excess,  sir. 

Q.  Did  you  have  anv  fights,  or  get  beat  up,  or  anything  of  thai 
kind? — A.  Not  that  I  Know  of,  sir. 

Q.  That  is,  you  would  take  a  drink,  wou^.^j|^ijyJ^^QY|^,  sir. 
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Q.  Were  you  drunk  at  any  time — ever  arrested  for  drunkenness? — 
A.  No,  sir. 

Q.  None  of  these  fines  of  a  dollar  each  was  on  account  of  drunken- 
ness ? — A.  Not  that  I  know  of,  sir. 

By  Senator  TALiArERRO : 
Q.  Wouldn't  you  know  ? — A.  I   have  most   forgotten   what  the 
offenses  were.    Three  of  them  I  do  remember,  you  know,  and  the 
others  I  don't  remember  just  for  what. 

By  Senator  Foraker  : 

Q.  In  one  case  you  were  fined  $3.  Do  you  remember  what  that  was 
for? — ^A.  Yes,  sir;  that  was  for  absence  without  leave. 

Q.  Not  drunkenness  ? — A.  No,  sir. 

Q.  In  neither  of  the  other  cases  was  it  drunkenness,  so  far  as  you 
can  remember  ? — A.  No,  sir. 

Q.  You  remember  about  it? — A.  I  remember  two  others,  sir. 

Q.  You  remember  two  of  the  others? — A.  Yes,  sir. 

Q.  What  were  they? — A.  One  of  them  was  for  being  out  after 
check. 

Q.  After  check  ? — A.  Yes,  sir. 

Q.  Yes. — A.  And  the  other  was  for  not  appearing  at  the  proper 
place  for  foot  inspection. 

Q.  For  foot  inspection  ? — A.  For  foot  inspection,  after  we  had  had 
one  of  those  practice  marches. 

Q.  And  the  other  you  do  not  remember? — A.  No,  sir;  I  don't 
remember. 

By  Senator  Overman  : 
Q.  How  many  times  were  you  arrested  while  you  were  a  civilian, 
in  North  Carolina? — A.  Onee.^ 

Q.  Only  once?     You  told  about  that  this  morning. — A.  Yes,  sir. 
Senator  Foraker.  I  believe  that  is  all  I  care  to  ask  now. 

By  Senator  Warner  : 

Q.  Mr.  Newton,  the  one  time  you  were  arrested,  which  has  been 
brought  out  by  questions  of  Senator  Foraker,  you  were  perfectly 
innocent  of  any  charge  then? — A.  Where  was  that  at,  sir? 

Q.  At  your  home. — A.  At  my  home? 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  were  tried  before  the  court? — A.  I  was  tried  and  fined; 
yes,  sir. 

Q.  And  fined  ? — A.  Yes,  sir ;  a  fine  of  $10  I  had  to  pay. 

Q.  And  the  charge  was  assisting  somebody  in  hitting  another  with 
a  rock? — A.  Yes,  sir. 

Q.  How  many  of  you  were  charged  with  doing  that? — A.  There 
was  eight  or  ten  of  us,  I  think,  had  it. 

Q.  Eightor  ten  of  you? — A.  Yes,  sir. 

Q.  How  many  rocks  did  you  hit  the  man  with? — ^A.  He  said  he 
was  stoned,  so  he  said. 

Q.  He  was  stoned? — A.  Yes,  sir.  Some  one  threw  rocks  at  him, 
and  then  he  said  one  had  hit  him  with  a  rock. 

Q.  And  you  were  not  near  the  parties  who  threw  the  rocks? — 
A.  No,  sir. 
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Q.  It  was  a  little  strange  that  you  should  have  been  convicted 
under  those  circumstances,  was  it  not? — A.  Yes,  sir. 

Q.  ^Tio  was  the  man  that  was  stoned  ? — A.  A  man  by  the  name  of 
Anderson  Johnson. 

Q.  Had  you  had  any  trouble  with  him? — A.  Me? 

Q.  Any  of  you  that  were  arrested  ? — A.  I  had  no  trouble  with  him 

Q.  Any  of  vou  ? — A.  I  didn't  know,  sir.  They  say  that  a  man  by 
the  name  of  llopkins  had  trouble  with  him. 

Q.  He  left  the  rehearsal  before  the  rest  of  you  ? — A.  Yes,  sir. 

Q.  Of  this  play.  AVhat  was  it,  the  Robber  and  what? — A.  Yes, 
sir ;  he  left  before  we  did. 

Q.  What  was  this  play — it  is  not  important,  but  what  was  it— 
the  Robber  and  the  what? — A.  The  one  which  we  were  practidM 
for? 

Q.  Yes. — A.  It  was  ''  The  Robbery  and  Murder  of  Col.  Delmont  de 
Rosa.'' 

Q.  And  when  this  man  was  returning  from  this  rehearsal  was  wh«i 
he  was  stoned? — A.  I  don't  understand  you. 

Q.  It  was  when  you  were  returning  from  one  of  those  rehearsals 
that  this  man  claimed  he  was  stoned  by  a  lot  of  you  ? — A.  Yes,  sir. 

Q  And  you  and  several  others  were  arrested  for  doing  it?— 
A.  Yes,  sir.         , 

Q.  You  denied  it  then?— A.  Denied? 

Q.  Denied  that  you  stoned  him  ? — A.  Yes,  sir. 

Q.  They  all  denied  it,  didn't  they  ? — A.  Yes,  sir. 

Q.  Every  one? — A.  No,  sir. 

Q.  Did  anybody  admit  that  he  stoned  him? — A.  One  said  that  he 
hit  him  with  a  rock  on  account  of  his  drawing  a  revolver  on  him. 

Q.  Drawing  a  revolver? — A.  Yes,  sir;  but  we  were  named,  and 
therefore  we  had  to  suffer  the  consequejices. 

Senator  Foraker.  I  did  not  hear  that. 

The  Witness.  We  were  named,  I  say,  and  therefore  we  had  to 
suffer  the  consequences. 

By  Senator  Warner  : 

Q.  That  is,  the  man  who  was  stoned  called  your  name? — ^A.  Yes, 
sir. 

Q.  You  were  asked  if  you  drank,  and  you  said  you  never  drank  to 
excess? — A.  Yes,  sir. 

Q.  And  then  you  were  asked  if  you  were  ever  drunk.  You  did  not 
answer  that. — A.  Not  during  the  time  I  was  at  Niobrara. 

By  Senator  Taliaferro  : 

Q.  Not  while  you  were  at  Niobrara  ? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Where  else? — A.  In  the  Philippine  Islands. 

Q.  While  you  were  on  duty? — A.  No,  sir. 

Q.  It  was  while  you  were  there  with  the  soldiers? — A.  Yes,  sir. 

Q.  How  many  times? — A.  We  were  in  Manila. 

Q.  How  many  times  were  you  drunk  there? — ^A.  I  was  drunk  sev- 
eral times,  but  I  had  no  trouble  about  that. 

Q.  I  know,  but  I  just  asked  you.  Did  you  get  into  trouble  with 
the  people  in  the  town  there? — A.  No,  sir. 
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Q.  You  know  Mr.  Taliaferro? — A.  Yes,  sir. 

Q.  What  was  his  position  in  the  regiment? — A.  He  was  my  first 
sergeant,  and  afterwards  my  battalion  sergeant-major. 

Q.  Sergeant-major,^was  he  not? — A.  Yes,  sir. 

Q.  You  think  that  Taliaferro  was  mistaken  in  this  testimony  read 
to  vou  by  Senator  Foraker? — A.  Yes,  sir. 

Q.  He  said,  when  he  was  asked  why  he  didn't  pay  much  attention 
to  it :    ^ 

Because  Newton  was  a  man  who  drank  to  excess,  and  I  thought  he  was 
Hable  to  get  Into  trouble  most  any  place,  at  any  time,  and  I  merely  thought  that 
he  had  been  downtown  drinking  and  got  Into  a  fight  down  there  and  had  gotten 
beat  up. 

A.  No,  sir. 

Q.  (Reading:) 

Q.  That  was  his  reputation,  was  it? — A.  Yes,  sir ;  that  was  my  opinion  of  it. 

A.  No,  sir. 

By  Senator  Overman  : 

Q.  You  were  in  Allison's  saloon  every  day  after  it  was  opened? — 
A.  Sir? 

Q.  You  were  in  Allison's  saloon  every  day? — A.  After  it  was 
opened. 

Q.  Every  day  after  it  was  opened  you  were  in  there  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  in  there  ? — A.  They  had  games  going  on 
in  there,  such  as  montecarlo. 

Q.  Did  he  have  any  liquor  to  sell? — A.  No,  sir. 

Senator  Taliaferro.  Let  him  tell  about  the  games. 

Senator  Overman.  I  am  going  to ;  yes. 

By  Senator  Overman: 
Q.  Did  you  drink  any  liquor  there  ? — A.  No,  sir. 
Q.  Only  beer? — A.  Yes,  sir. 

Q.  You  were  there  every  day? — A.  Yes,  sir;  I  took  a  few  beers 
there ;  but  mostly  my  going  there  was  on  account  of  the  games. 
Q.  What  games  did  you  play? — ^A.  Monte. 
Q.  Monte? — A.  Yes,  sir. 
Q.  Gambling  games? — A.  Yes,  sir. 
Q.  You  were  gambling? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  How  long  were  you  in  the  Philippines? — A.  Two  years  and  a 
half. 

.Q.  You  do  not  remember  how  many  times  you  were  drunk  there? — 
A.  No,  sir. 

Q.  You  could  not  keep  account  of  it? — A.  No,  sir. 

Q.  Did  vou  gamble  any  in  the  Philippines? — ^A.  Yes,  sir. 

Q.  So  that  you  were  drunk  and  gambling  in  the  Philippines? — 
A.  Not  while  gambling;  I  would  not  be  drunk. 

Q.  You  were  not  drunk  while  you  were  gambling? — A.  No,  sir. 

Q.  Only  gambled  when  you  were  sober  f— A.  Yes,  sir. 

Q.  You  did  not  take  anything  to  drink  while  you  were  gambling? — 
A.  No,  sir. 

Q.  If  you  had  gone  out  there  with  those  soldiers  and  shot  up  the 
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town  and  shot  off  the  arm  of  one -of  the  policemen,  and  killed  one  of 
the  citizens,  you  would  have  admitted  it,  would  you  not  t — ^A.  If  I  hid 
did  so? 

Q.  Yes;  you  would  have  admitted  it  if  you  had  done  it? — X,  I 
knew  nothing  of  it,  sir. 

Q.  You  knew  nothing  of  it  ? — A.  No,  sir. 

Q.  If  you  had  done  it  you  would  have  admitted  it? — ^A.  If  I  had 
done  it? 
■  Q.  Yes. — A.  That  I  would  have  admitted  it? 

Q.  Yes. — A.  No,  sir ;  I  would  not  have  admitted  it 

By  Senator  Taliaferro  : 
Q.  Would  you  not  swear  falsely  to  conceal  it? — A.  If  I  did  it  my- 
self sir? 
Q.  Yes. — A.  Why,  yes,  sir ;  if  I  had  did  it  myself,  I  would. 

By  Senator  Warner  : 

Q.  You  were  arrested  twice,  and  two  of  these  arrests  were  for 
being  out  after  check  ? — A.  Yes,  sir. 

Q.  Check  is  11  o'clock,  is  it  not? — A.  Yes,  sir. 

Q.  And  what  time  did  you  get  in  that  night? — A.  I  had  been  in 
and  went  out  again. 

Q.  You  had  Deen  in  and  answered  check  and  went  out  again? — 
A.  Yes,  sir. 

Q.  ^Vhere  was  this? — A.  This  was  in  rear  of  A  quarters  at  Nio- 
brara. 

Q.  How  did  you  get  out? — A.  Just  the  plain  way  of  going  out 

Q.  You  just  walked  out? — A.  Yes,  sir. 

Q.  No  trouble  to  get  out  after  check,  was  there? — A.  No,  sir. 
They  had  a  patrol  out  that  night,  though,  when  I  went  out  and  I 
didn't  know  it. 

Q.  Patrol  out  where  ? — A.  At  Fort  Niobrara. 

Q.  Yes;  but  I  say  there  was  no  trouble  about  getting  out?— 
A.  No,  sir. 

Q.  There  is  no  trouble  to  get  out  at  Brownsville,  if  yon 
wanted  to? — A.  I  don't  know  if  there  was,  if  a  man  wanted  to  get 
out. 

Q.  I  am  asking  you ;  there  would  not  have  been  any  trouble  to  get 
out  if  you  had  wanted  to  get  out,  after  check? — A.  l5^o,  sir. 

Q.  Any  of  the  soldiers  could  go  out?  There  was  only  one  man 
back  there,.  Sentinel  No.  2  ? — A.  Yes,  sir. 

Q.  And  he  had  all  that  range  in  front  and  rear  of  the  barracks? — 
A.  Yes,  sir. 

Q.  And  there  would  have  been  no  trouble  about  getting  over  the 
wall  and  going  out  after  check,  would  there? — ^A.  I  guess  there 
wouldn't  be. 

Q.  Without  his  seeing  or  knowing  anything  about  it? — A  I  guess 
there  wouldn't  be. 

By  Senator  Overman  : 

Q.  ^Vhat  sort  of  an  association  have  you  in  the  Army,  if  you  have 
one,  for  the  soldiers  to  stand  by  each  other  if  they  get  into  trouble?— 
A.  Not  any  that  I  know  of. 

Q.  Haven't  you  any  association  ? — A.  Not  that  I  know  of. 
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Q.  Don't  you  know  of  an  association  in  the  Army  for  the  soldiers 
to  stand  by  each  other? — A.  Yes,  sir. 

Q.  You  talked  that  among  each  other? — A.  After  the  firing  oc- 
curred I  heard  them  talk  about  that. 

Q.  After  the  firing  occurred  you  heard  them  talk  about  that  each 
man  must  stand  by  the  other  ? — A.  Nothing  like  that. 

Q.  What  was  that? — A.  They  were  wondering  who  did  it. 

Q.  Nothing  was  said  about  that  they  must  stand  by  each  other? — 
A.  I  never  heard  anything  to  that  effect,  sir. 

By  Senator  Warner  : 

Q.  This  day  you  were  knocked  down,  you  and  Lipscomb  were  to- 
gether?— A.  Yes,  sir. 

Q.  How  long  had  you  been  away  from  the  post? — A.  We  had  been 
away  from  the  post  three-quarters  of  an  hour,  as  near  as  I  remember. 

Q.  Where  had  you  been  ? — A.  We  had  been  up  near  this  saloon 
which  I  am  speaking  about  now,  where  Allison  was  keeping,  but  it 
was  before  he  opened,  I  think.  Down  by  the  post  there  is  this  street, 
Elizabeth — I  don't  know  the  names  of  the  streets,  but  I  know  Eliza- 
l>eth.  We  came  from  the  post-office  and  were  on  the  way  from  the 
post-office.    We  had  left  the  post-office,  going  out  that  way. 

Q.  What  time  did  you  go  out  of  thel)arracks,  the  post? — A.  We 
went  out  somewhere  about  8  o'clock,  as  near  as  I  can  remember. 

Q.  And  this  striking  of  you  was  9  o'clock? — A.  Somewhere  be- 
tween 8  and  9.     I  can't  say  positively,  because  I  had  no  timepiece. 

Q.  And  where  had  you  gone  in  the  meantime  ? — A.  I  don't  know 
the  names  of  the  streets,  but  I  could  show  you  which  way  we  went. 

Q.  You  went  up  towards  where  Allison  afterwards  established  this 
saloon  ? — A.  In  that  direction. 

Q.  And  how  far  in  that  direction? — A.  We  went  out  above  the 
wire  fence,  along  about  there,  sir,  above  this  last  quarters,  through 
in  this  direction  and  downwards  [indicating  on  map]. 

Q.  You  went  past  the  last  quarters;  that  is,  the  unoccupied  quar- 
ters?— A.  Yes,  sir;  the  unoccupied  quarters.  The  map  does  not 
show  the  street  we  went. 

Q.  Then  you  went  uptown,  north  ? — ^A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Did  you  go  on  a  street  or  an  alley  ? — A.  This  was  a  kind  of  an 
alley. 

Q.  There  is  the  alley  [indicating  on  map], — A.  We  went  higher 
up  than  that. 

By  Senator  Warner  : 

Q.  Ud  beyond  Adams  street? — A.  Yes,  sir. 

Q.  what  were  you  up  there  for? — A.  Just  walking  around  through 
the  town. 

Q.  Where  were  you  going? — A.  Just  looking  around  the  town. 
We  were  newcomers,  and  we  were  just  looking  around  the  town. 

Q.  Making  observations? — A.  Yes,  sir;  just  walking  around. 

Q.  What  was  up  there  to  observe? — A.  We  were  just  getting 
familiar  with  the  streets,  as  near  as  we  could,  so  that  if  we  should 
have  to  go  anywhere  we  wouldn't  get  lost. 

Q.  It  was  not  much  of  a  town  to  get  lost  in,  was  it  ? — A.  I  don't 
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know  whether  it  would  be  or  not,  but  anybody  not  familiar  with  the 
place  that  way  thej^  would  be  apt  to  get  mixed  up  very  quickly. 

Q.  Get  lost,  how?  If  you  were  out  at  night? — A.  t  suppose  you 
would. 

Q.  You  didn't  expect  to  get  lost  in  the  daytime? — ^A.  I  suppose  not. 

Q.  You  were  familiarizing  yourself  with  the  streets,  so  that  if  you 
were  out  at  night  you  would  not  get  lost? — A.  Yes,  sir. 

Q.  What  did  you  expect  to  be  out  nights  for? — ^A.  Well,  going  out 
on  pass. 

By  Senator  Pettus: 

Q.  How  many  drinks  had  you  taken  before  you  were  knocked 
down  ? — A.  I  hadn't  taken  any. 

Q.  Any  beer? — A.  I  hadn't  taken  any. 

Q.  You  had  not  taken  a  drink  that  night,  of  beer  or  anything 
else? — A.  No,  sir;  because  I  didn't  have  any  money. 

By  Senator  Overman: 
Q.  Did  you  go  out  in  town  after  you  were  struck? — A.  Xo  farther 
than  this  saloon  up  here — Allison's. 
Q.  Allison's? — A.  Yes,  sir. 
Q.  You  didn't  go  out  in  the  town  at  all  ? — A.  No,  sir. 

By  Senator  Scott: 

Q.  The  saloons  keep  open  on  Sunday,  then  ? — A.  I  think  that  they 
do,  sir,  if  I  am  not  mistaken. 

Q.  Speak  a  little  louder. — A.  I  think  that  they  do,  because  we 
never  went  in  any  that  night,  and  I  don't  remember  whether  they 
were  open  or  not. 

By  Senator  Warner  : 

Q.  The  Allison  saloon  kept  open  on  g^i^day? — ^A.  That  was  the 
first  Sunday  he  had  been  there,  the  12th. 

Q.  Where  did  Allison  sleep  the  night  of  the  shooting  up  of 
Brownsville? — A.  I  don't  know,  sir. 

Q.  Didn't  you  ever  hear? — A.  I  think  that  some  one  said  that  he 
was  at  his  saloon,  if  I  am  not  mistaken. 

Q.  Did  not  some  one  tell  you  that  he  was  sleeping  in  the  post? — 
A.  Not  that  I  know  of,  sir. 
.  Q.  You  never  heard  that? — A.  No,  sir. 

Q.  After  you  were  struck  you  came  back  and  reported  it  to  your 
captain  ? — A.  Yes,  sir. 

Q.  To  anyone  else? — A.  After  he  reported  it  to  Major  Penrose, 
then  I  was  called  upon  by  Major  Penrose  to  make  a  statement,  after 
I  told  him  what  the  hospital  corps  man,  Sanborn,  had  said  about  it 
Then  he  sent  for  me  and  asked  me  if  I  knew  the  man,  and  I  told  him 
that  I  didn't,  but  I  thought  Private  Sanborn  did,  and  Sanborn  told 
Major  Penrose  that  he  didn't  know  positively  whether  his  name  was 
Tate  or  Bate — there  was  two  of  them  that  did  that  sort  of  thing  to 
the  soldiers — and  he  would  try  to  find  out  which  one  it  was,  and 
Major  Penrose  asked  him  to  find  out  which  one  it  was,  and  he  said 
that  he  would,  and  then  he  told  me  to  keep  quiet  until  he  found  out 
which  one  was  it. 

Q.  Private  Sanborn  had  told  you? — A.  Yes,  sir;  he  was  the  one 
who  dressed  the  wound  the  next  morning  for  me. 
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Q.  And  what  was  it  Private  Sanborn  told  you? — A.  He  said  that 
he  thought  that  he  knew  who  this  fellow  was;  that  he  had  also  been 
beatinff  up  the  Twenty-sixth  Infantry  around  there. 

Q.  He  belonged  to  what  company  ? — A.  To  the  hospital  corps. 

Q.  To  the  hospital  corps  ? — A.  Yes,  sir. 

Q.  Did  you  so  to  the  hospital  before  you  saw  Major  Penrose? — 
A.  Yes,  sir ;  both  times  before  seeing  him. 

Q.  You  went  up  there  to  get  your  head  dressed  ? — A.  Yes,  sir. 

Q.  And  when  you  got  there  it  was  so  late,  or  for  some  reason, 
the  man  in  charge  of  the  quarters  had  retired,  and  you  had  to  rap 
there  some  time  before  you  could  get  him  up? — A.  Yes,  sir;  at  the 
hospital,  you  mean  ? 

Q.  Yes. — ^A.  Yes,  sir. 

Q.  About  what  time  was  it  that  you  went  up  there? — A.  I  don't 
know  what  time  it  was.  I  think  they  go  to  bed  very  early,  though,  at 
the  hospital. 

Q.  What  do  you  say  ? — A.  I  think  it  was  very  early,  though. 

Q.  Have  you  not  any  idea? — A.  Some  time  near  10  o'clock,  I 
should  say. 

Q.  Was  it  not  near  midnight? — A.  No,  sir. 

Q.  Teno'clock,  you  think?— A.  Yes,  sir ;  somewhere  near  that  time, 
I  think. 

The  Chairman.  Witness,  the  Senators  are  speaking  in  a  good  loud 
voice  in  addressing  you,  and  I  want  you  to  do  the  same.  It  is  very 
difficult  to  hear,  and  you  must  speak  louder. 

The  Witness.  Very  well,  sir.  I  will  do  so.  I  am  a  little  hoarse, 
but  I  will  do  so. 

By  Senator  Overman: 

Q.  They  told  you  a  man  by  the  name  of  Tate  or  Bate  had  struck 
you  ? — A.  I  don't  know  exactly  the  name  of  this  man  who  struck  me. 

Q.  Did  you  try  to  find  out  where  Tate  or  Bate  lived  ? — A.  No,  sir ; 
I  didn't  try  to  find  out  where  he  lived  at. 

Q.  You  did  not  want  to  know  where  he  lived  ? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  You  went  up  to  this  man  who  was  in  charge  there,  a  Mr.  Nolan, 
who  was  connected  with  the  hospital  corps.  He  says  he  was  on  duty 
the  night  that  you  were  hurt,  and  he  says  that  he  had  gone  to  bed  and 
you  came  up,  and  roused  him  up.  That  is  true,  is  it  not? — A.  Yes, 
sir. 

Q.  And  he  asked  you  what  you  wanted,  did  he  not  ? — A.  Yes,  sir. 

Q.  And  you  told  him  that  you  were  hurt  ? — A.  Yes,  sir. 

Q.  That  is  true.    And  you  showed  him  your  head  ? — A.  Yes,  sir. 

Q.  Where  the  gashes  were  ? — A.  Yes,  sir. 

Q.  Where  the  cuts  were  ? — A.  Yes,  sir. 

Q.  That  is  true  ? — A.  That  is  true,  sir. 

Q.  And  of  course  he  asked  you  how  you  received  that? — A.  Yes, 
sir. 

Q.  And  you  told  him  how  you  received  it? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it  ? — A.  Yes,  sir ;  that  is  correct. 

Q.  You  told  him  you  got  hit  in  the  head  with  a  six-shooter? — 
A.  Yes,  sir. 

Q.  And  what  else  did  you  tell  him  ? — A.  He  asked  |ng  ^^f^doYi?^ 
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at  when  I  got  hit.  I  told  him  where  I  was  on  Elizabeth  stxeet  when 
I  got  hit,  and  he  asked  by  whom,  and  I  told  him  I  didn't  know  who 
it  was. 

Q.  You  told  him  you  were  near  the  DOst-oflSce? — Al  Yes,  sir. 

Q.  Walking  by  the  post-oflSce? — A.  Yes,  sir. 

Q.  And  some  one  ran  out  and  hit  you  and  you  didn't  know  who  it 
was  ? — A.  No,  sir ;  I  didn't  tell  him  that  some  one  ran  out  and  hit  me; 
but  he  asked  me  what  was  the  reason  of  his  hitting  me,  and  I  told  him 
that  I  was  passing  a  party  of  ladies,  and  that  I  asked  him  to  tell  me 
what  the  reason  was,  but  he  just  covered  me  with  a  revolver,  and  I 
had  to  move  on. 

Q.  Mr.  Nolan  says  that  when  he  asked  you  who  struck  you,  y<ra 
said,  "  Oh,  that  is  all  ri^ht."    Did  you  say  that? — A.  No,  sir. 

Q.  And  then  you  added,  "  We  will  get  them  s of  b s  some 

day." — A.  No,  sir. 

Q.  You  never  told  Mr.  Nolan  any  such  thing? — A.  No,  sir;  I 
did  not. 

Q.  How  did  you  feel  about  it  ?  Did  you  feel  pleasant  about  being 
struck  ? — A.  I  lelt  all  right  after  I  made  a  report  to  Captain  Maddin 
and  he  said  that  he  would  make  a  report  to  Major  Penrose.  I  thought 
it  would  be  carried  out. 

Q.  Did  you  tell  your  comrades  about  it? — A.  I  told  the  men  in  the 
quarters,  when  I  came  back,  how  I  got  my  head  cut,  and  I  told 
tnem 

The  Chairman.  Witness,  again  I  must  tell  you  that  you  must  re- 
member to  speak  louder. 

The  Witness.  I  told  the  man  in  charge  of  quarters  when  I  re- 
turned. 

By  Senator  Warner  : 

Q.  ^Mio  was  that?— A.  Corpl.  Willie  H.  MiUer. 

Q.  Did  you  tell  anybody  else? — A.  I  think  some  asked  me.  I  re- 
tired to  bed  verv  quicklv  afterwards,  sir. 

Q.  That  nigh\?— A.  Yes,  sir. 

Q.  Had  they  not  gone  to  bed  when  you  got  in  that  night? — A. 
No,  sir. 

Q.  What  time  was  it  when  you  got  back  from  the  hospital  ? — ^A.  A 
little  after  10.  They  were  all  in  the  pool  room  at  that  time,  and  I 
knew  by  that  that  taps  hadn't  gone  then. 

Q.   lou  talked  generally  about  it? — A.  No,  sir. 

Q.  Did  you  not  tell  them  you  were  struck  without  any  cause  what- 
ever?— A.  I  told  them  that  I  was  struck  without  any  cause,  but  after 
that  night  I  did  not  have  anything  more  to  say  about  it  to  them,  be- 
cause no  one  didn't  question  me  no  more  after  that  first  i^ht. 

Q.  And  this  first  night,  who  was  in  the  pool  room?  They  were 
all  around  vou  and  vou  showed  them  the  gasnes  on  your  head. — ^A.  I 
remember  Corporal  "Miller. 

Q.  Did  you  not  talk  to  the  others,  didn't  you  say? — A.  I  dont 
know  their  names;  I  have  forgotten  them. 

Q.  They  were  members  of  your  company — I  don't  care  about  the 
names? — A.  Yes,  sir. 

Q.  Eight  or  ten  of  them? — A.  Yes,  sir;  I  told  them  how  it  oc- 
curred. 
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Q.  You  told  them  about  the  brutal  way  in  which  you  had  been 
attacked? — A.  I  didn't  tell  them  the  "brutal  way"  or  anything 
ike  that 

Q.  You  told  them  you  had  been  attacked  without  any  cause? — 
^.  Yes,  sir. 

Q.  And  that  this  man  had  knocked  you  down? — A.  Yes,  sir. 

Q.  And  cursed  you  after  you  were  down  ? — A.  Yes,  sir. 

Q.  What  did  they  say  about  it? — A.  They  had  nothing  to  say,  only 
hat  it  was  a  poor  way  to  treat  a  person,  or  something  like  that. 

By  Senator  Foraker: 
Q.  They  said  it  was  a  poor  way  to  treat  a, person? — A.  Yes,  sir; 
hat  it  was  a  poor  way  to  treat  a  person. 

By  Senator  Warner  : 

Q.  Anything  else  ? — ^A.  That  is  all  I  heard.    They  continued  play- 
pool,  those  that  were  there. 
i.  But  I  am  asking  you,  was  there  anything  else  said  ? — A.  No,  sir. 

Q.  They  just  said  that  it  was  a  poor  way  to  treat  a  person  and 
turned  aroimd  and  went  to  playing  pool,  and  paid  no  further  atten- 
tion at  all  ? — A.  Yes,  sir. 

Q.  The  next  day  your  head  was  bandaged  up? — A.  No,  sir;  the 
bandage  was  taken  off. 

Q.  Taken  off  when? — A.  It  came  off  diiring  the  niffht. 

Q.  Then  it  left  the  scar? — A.  Yes,  sir;  but  it  was  fixed  over  with 
absorbent  cotton. 

Q.  You  went  up  again  and  had  it  fixed  over  with  absorbent  cotton, 
and  put  a  bandage  around  your  head  ? — A.  No,  sir. 

Q.  How  did  it  stick  there? — A.  It  had  some  plaster  around  it. 

Q.  Did  any  of  your  comrades  ask  you  how  that  came  about? — 
A.  They  could  not  see  it  on  account  of  my  hat. 

Q.  You  kept  it  concealed? — ^A.  It  was  where  it  could  not  be  seen 
after  my  hat  was  put  on,  after  being  bandaged. 

Q.  Did  anybody  else  ask  you  about  it? — A.  No,  sir. 

Q.  Except  Major  Penrose? — A.  No,  sir;  no  one  else  that  I  re- 
member. 

Q.  You  never  spoke  of  it  again  to  anyone? — A.  No,  sir. 

Q.  Just  avoided  it? — A.  Yes,  sir. 

Q.  Why  did  you? — A.  Major  Penrose  said  that  he  would  see 
about  it 

By  Senator  Overman  : 

Q.  When  you  went  down  to  the  barroom  that  next  day,  you  talked 
about  it  in  the  barroom,  did  you  not? — A.  No,  sir. 

Senator  Foraker.  When  did  he  say  that  he  went  to  the  barroom 
the  next  day  ? 

Senator  Overman.  He  said  that  he  went  to  a  barroom  the  next 
day. 

Senator  Foraker.  The  saloon  was  not  opened  at  that  time. 

By  Senator  Foraker: 
Q.  The  11th,  12th,  and  13th  were  the  only  days  that  the  saloon  was 
opened? — A.  Yes,  sir. 
Q.  When  you  went  there? — A.  Yes,  sir. 
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By  Senator  Overman  : 

Q.  The  saloon  was  open  on  Sunday  ? — A.  Yes,  sir ;  and  the  morn- 
ing of  the  13th. 

By  Senator  Warner  : 

Q.  You  were  never  asked  by  the  rest  of  them  at  all  ? — A.  Xa  sb. 

Q.  As  to  how  it  happened  ? — A.  Yes,  sir. 

Q.  You  felt  pleasant  about  it? — A.  Yes,  sir. 

Q.  And  you  were  satisfied? — A.  Yes,  sir;  after  Major  Penrose 
said  that  he  would  see  about  it,  I  felt  satisfied  about  it. 

Q.  When  vou  heard  the  shooting  that  night,  where  was  the  shoot- 
ing, the  night  of  the  13th  ? — A.  It  was  somewhere  in  the  town,  &5 
near  as  I  could  judge,  sir. 

Q.  How  far  uptown  ? — A.  I  could  not  say. 

Q.  How  far  away  from  the  barracks? — A.  The  first  I  had  hesml 
after  I  had  got  on  the  outside  of  the  guardhouse,  it  seemed  vm 
close  to  the  barracks,  and  the  town,  somewhere. 

Q.  Close  to  the  barracks  and  the  town  ? — A.  Yes,  sir. 

Q.  Which  was  it  nearest  to? — A.  I  mean  on  the  other  side  oif  tbe 
barracks,  in  the  rear. 

Q.  Between  the  barracks  and  the  town? — A.  Yes,  sir. 

Q.  That  is,  in  the  road  ? — A.  That  is  the  direction  it  sounded  to 
me  [indicating]. 

Q.  That  is,  the  road  down  by  the  barracks? — A.  Yes,  sir;  it 
sounded  in  that  direction. 

Q.  That  is  the  first  shooting  you  heard? — ^A.  That  is  the  first  I 
heard,  sir. 

Q.  It  sounded  like  high-power  guns,  did  it  not  ? — A.  I  don't  knov 
what  kind  they  were,  sir. 

Q.  You  have  l>een  in  the  Army  six  years? — A.  Yes,  sir. 

Q.  And  you  have  heard  high-power  guns  discharged  ? — A  Yes 
sir;  but  you  can't  tell  very  well  the  difference  between 

Q.  Between  ? — A.  Especially  when  one  is  kind  of  excited,  sir. 

Q.  Did  you  have  any  idea  whether  those  were  high-power  gun? 
or  not  ? — A.  None  whatever,  sir. 

Q.  You  could  not  tell  whether  they  were  shotguns,  pistols,  or 
rifles? — A.  Xo,  sir. 

Q.  What  do  you  say  ? — A.  No,  sir ;  I  could  not  tell. 

Q.  Now,  this  shooting  you  say  seemed  to  be  there  in  the  road  back 
of  the  barracks? — A.  That  is  the  way  it  soimded  when  I  was  first 
awakened,  as  I  before  stated,  sir. 

Q.  Then  the  shooting  went  uptown  ? — A.  Yes,  sir ;  it  sounded  as 
if  so. 

Q.  And  it  continued  the  same  kind  of  shooting — that  is,  it  was 
volleys? — A.  No,  sir:  it  sounded  scattering  to  me,  sir. 

Q.  Speak  a  little  louder,  now. — A.  It  sounded  scattering  to  me— 
like  scattering  shots  to  me,  sir,  was  the  way  it  sounded  in  town  after 
I  heard  the  first  firing. 

Q.  "WTiat  was  the  first  firing,  volleys? — A.  It  sounded  like  that 
when  I  first  awakened. 

Q.  And  after  that  it  was  the  same  character  of  guns,  was  it  notf— 
A.  It  seemed  so,  sir. 

Q.  Yes.  Did  vou  not  hear  any  shots  fired  inside  of  the  barracks  f-- 
A.  Not  that  I  know  of,  sir.  digitized  by  v^OOgl^ 
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Q.  But  you  heard  the  call,  "  Guard,  No.  2  ?  " — A.  Yes,  sir. 

Q.  And  you  heard  no  shots  whatever  inside  of  the  barracks? — 
L.  Not  that  I  know  of,  sir. 

Q.  How  long  did  that  shooting  continue? — A.  As  near  as  I  could 
udge  it  to  be,  at  least  ten  or  twelve  minutes,  more  or  less. 

Q.  Near  that  time,  was  it  not  ? — A.  Yes,  sir. 

Q.  Well,  now,  did  you  make  any  inquiry  as  to  who  were  doing  the 
hooting? — A.  That  night,  sir? 

Q.  Yes. — A.  No,  sir ;  I  never  thought  about  that,  sir. 

Q.  You  were  in  there  and  were  placed  as  a  sentinel  and  were  or- 
lered  to  lie  down  on  the  ground  ? — A.  Yes,  sir. 

Q.  And  you  heard  all  this  shooting  and  never  thought  anything 
bout  who  was  doing  the  shooting? — A.  Yes,  sir;  because  I  wasnT 
lose  enough  to  anybody  to  ask  them  or  to  have  any  conversation 
vith  them. 

Q.  Were  you  not  close  enough  to  the  sergeant  of  the  guard  when 
le  was  there? — ^A.  Yes,  sir;  the  sergeant  of  the  guard  was  there,  but 
le  had  to  deploy  his  men,  and  I  was  obeying  orders  at  that  time. 

Q.  You  were  obeving  orders,  and  the  guards  came  out  and  the 
►thers  came  out,  ani  you  formed? — A.  Yes,  sir. 

Q.  And  were  counted  ? — A.  Yes,  sir. 

Q.  How  long  did  that  take? — A.  I  don't  know  how  long,  sir. 

Q.  You  heard  the  call  to  arms? — A.  Yes,  sir. 

Q.  You  heard  all  that? — A.  Yes,  sir. 

Q.  And  all  this  shooting  was  going  on  ? — A.  Yes,  sir. 

Q.  And  you  never  asked  one  of  your  comrades  the  cause  of  the 
hooting? — A.  No,  sir;  not  until  it  was  over. 

Q.  I  asked  you  that  night,  before  you  went  and  lay  down,  and  you 
aid  you  did  not. — A.  I  understood  you  to  say  while  it  was  going  on. 

Q.  Oh !  But  you  were  not  ordered  to  go  back  and  lie  down  while 
t  was  going  on.  It  was  over  at  that  time? — ^A.  That  is  what  I 
inderstood  you  to  say,  sir. 

Q.  After  it  was  over,  did  you  ask  anyone? — A.  After  it  was  over 
[  asked.    But  I  understood  you  to  say  while  it  was  going  on. 

Q.  If  you  understood  me  that  way,  that  is  all  right.  Excuse  me. — 
\..  Yes,  sir. 

Q.  After  it  was  over,  whom  did  you  ask? — A.  After  it  was  all  over 
r  asked  several.  We  were  sitting  there  on  the  bench  after  we  came 
)ff  guard,  and  we  were  talking  about  who  did  it,  and  nobody  seemed 
o  know. 

Q.  Nobody  there? — A.  Nobody  seemed  to  know,  and  then  I  re- 
ired  to  bed.* 

Q.  What  do  you  say  ? — A.  I  went  to  bed  afterwards ;  after  I  asked 
ind  gained  no  information,  I  went  to  bed. 

Q.  What  did  you  ask? — A.  I  asked  them  did  they  know  what  was 
ill  that  racket  going  on,  and  some  said  they  didn't  Tknow. 

Q.  They  didn't  know? — A.  No,  sir;  they  didn't  seem  to  know; 
md  the  more  I  inquired  the  less  information  I  received. 

Q.  The  more  you  inquired  the  less  information  you  received? — 
A..  Yes,  sir;  as  to  what  was  going  on,  as  no  one  knew" 

Q.  Who  refused  to  give  you  information,  if  anyone? — A.  Those 
that  didn't  know  and  couldn't  say. 

Q.  Those  who  did  not  know  ?  They  could  not  very  well  ^ve  y<ju 
information;  no. — A.  Yes,  sir;  and  those  were  the  only  ones  I  asked. 


2986  AFFRAY  AT   BROWNSVILLE,   TEXAS. 

Q.  Did  you  ask  the  sergeant  of  the  guard? — A.  No,  sir;  I  hid 
nothing  to  say  to  him  about  it. 

Q.  Did  you  ask  the  corporals? — A.  Two  of  the  corporals  were 
present  at  the  time  I  was  in  conversation,  Burdett  and  Franklin. 

Q.  What  did  Burdett  say  ? — A.  He  didn't  know  what  it  was. 

Q.  What  did  Corporal  Franklin  say? — A.  Neither  one  of  those 
knew. 

Q.  Was  there  any  other  noncommissioned  officer  there  ? — A.  Those 
are  the  only  ones  tliat  I  rwnember. 

Q/  Now,  is  not  that  a  little  strange  that  you  should  not  ask?  Did 
you  ask  whether  it  was  the  citizens  doing  the  shooting? — A.  Whether 
it  was  the  citizens  ? 

Q.  Yes. — A.  I  didn't  ask  whether  it  was  the  citizens;  I  asked 
who  was  it? 

Q.  Did  you  ask  whether  it  was  the  soldiers  who  had  done  the  shock- 
ing?— A.  No,  sir;  I  didn't  ask  the  question  in  that  manner,  sir. 

Q.  How  did  you  ask  it  ? — A.  I  asked  who  could  it  have  been  who 
did  all  that  firing  on  the  outside  ?  I  told  them  it  sounded  something 
like  the  Philippine  Islands. 

Q.  Sounded  like  the  Philippine  Islands? — A.  Yes,  sir. 

Q.  Why  did  it  sound  like  the  Philippine  Islands? — ^A.  Because  we 
used  to  be  aroused  nearly  every  ni^ht  m  that  manner. 

Q.  It  sounded  like  the  Philippine  Islands;  like  the  guns  the  sol- 
diers used? — A.  No,  sir;  more  like  insurgents. 

Q.  What? — A.  It  sounded  more  like  insurgents'  arms. 

Q.  It  sounded  more  like  insurgents'  arms  ? — ^A.  Yes,  sir. 

Q.  What  kind  of  ^ns  were  those? — A.  Such  as  Remingtons  and 
Springfields — something  like  that. 

Q.  Now,  you  say  that  it  sounded  like  Remingtons  and  Spring- 
fields? — A.  As  near  as  my  belief;  to  the  best  of  my  belief. 

Q.  The  best  of  your  belief  is  what? — A.  Is  that  they  sounded  in 
that  manner. 

Q.  What  manner? — A.  As  I  stated,  like  the  Philippine  Islands, 
those  Remingtons  and  such  things. 

Q.  But  my  last  question  following  your  answer  was,  It  sounded 
like  Remingtons  and  Springfields? — A.  Yes;  that  is  the  one  you 
asked  me. 

Q.  That  is  the  answer  you  made  ? — A.  Yes,  sir. 

Q.  Is  the  Remington  an  army  rifle? — A.  I  don't  know  wheth« 
they  use  them  in  the  United  States  Army  or  not,  sir. 

Q.  How  many  shots  did  you  hear? — A.  I  could  not  tell  exactly 
how  many,  sir. 

Q.  A  hundred? — A.  It  was  a  great  many,  I  don't  know  whether 
it  was  a  hundred  or  not,  sir. 

Q.  It  sounded  for  ten  or  twelve  minutes? — A.  Something  about 
that  time,  sir. 

Q.  As  though  a  battle  was  going  on — the  shooting? — A,  Yes,  sir; 
quite  a  fusillade. 

Q.  Quite  a  fusillade  ? — A.  Yes,  sir. 

Q.  And  all  the  conversation  you  and  all  the  other  members  of  the 
guard  had  there,  as  far  as  you  know,  is  what  you  have  narrated 
here? — A.  Yes,  sir;  what  I  have  told  you,  sir. 
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Q.  The  next  day  did  vou  have  any  talk,  making  inquiries  who  it 
vas;— on  the  14th  { — ^A.  Yes,  sir ;  after  I  had  come  from  the  adminis- 
ration  building,  I  heard  them  talking  about  it  in  the  quarters. 

Q.  Talking;  how  talking?  What  were  they  saying? — A.  Just 
vondering,  like  anyone  else,like  I  aforesaid ;  wondering  who  did  that, 
md  that  they  would  like  to  know. 

Q.  What  else? — A.  That  is  all  I  could  find  out  about  it,  sir.  They 
vere  wondering  who  did  it. 

Q.  Did  you  not  hear  a  word  said  as  to  who  it  was  who  possibly  did 
lie  shootiujg — not  as  to  the  individuals,  but  as  to  whether  it  was  sol- 
liers  or  citizens  ? — A.  Xo',  sir. 

Q.  Or  Mexicans,  or  somebody  ? — A.  No,  sir. 

Q.  You  never  heard  a  word  ? — A.  I  never  heard  anything  like  that 
it  all. 

Q.  That  never  wfts  discussed  ? — A.  Not  in  my  presence,  sir. 

Q.  Never  at  all  ? — A.  No,  sir. 

Q.  Did  you  at  any  time  afterwards  discuss  whether  it  was  the  citi- 
zens or  soldiers  who  had  done  the  shooting? — A.  No,  sir. 

Q.  Did  you  ever  express  an  opinion  as  to  which  it  was? — A.  No,  sir. 

Q.  Did  you  have  one? — A.  !Not  at  that  time,  sir — who  it  was. 

Q.  ^\Tien  did  you  have  an  opinion? — ^A.  You  mean  to  express  to 
the  people? 

Q.  Yes. — A.  And  my  comrades,  on  things  like  that? 

Q.  Yes. — A.  I  never  was  questioned  about  it  after  the  14th. 

Q.  What  is  that? — A.  I  never  was  questioned  about  it  after  the 
I4th  at  all,  sir. 

Q.  And  you  never  said  anything  more  about  it? — A.  No,  sir;  until 
I  was  confined,  and  I  wondered  what  I  was  confined  for;  and  I  asked 
and  inquired  then  what  I  was  confined  about,  and  no  one  knew  what 
I  was  confined  for,  sir. 

Q.  You  heard  no  shots  coming  from  the  barracks? — A.  Yes;  there 
were  some  coming  across  the  grounds  there. 

Q.  Oh,  you  heard  some? — A.  Yes,  sir. 

Q.  Where  did  you  hear  those? — A;  When  we  were  in  ranks,  and 
the  guard  was  forming. 

Q.  Now,  when  you  were  in  the  ranks,  and  the  guard  was  forming, 
you  heard  shots  coming  over  your  head  ? — A.  Yes,  sir. 

Q.  How  many? — A.  Three  or  four,  there,  came  over. 

Q.  Well,  did  you  say  anything  when  those  shots  were  coming  over 
your  head  and  the  fusillade  was  going  on ;  did  you  say  anything  to 
the  men  about  being  in  danger  of  being  hit  there  ? — A.  No,  sir ;  be- 
cause he  deployed  us  as  quickly  as  possible,  sir. 

Q.  There  was  no  remark  made  upon  it  at  all? — A.  No,  sir;  I 
didn't,  sir. 

Q.  And  there  was  none  made  to  you? — A.  No,  sir. 

Q.  Did  you  not  tell  them  that  night  that  you  heard  those  shots 
going  over,  and  it  must  have  been  the  citizens  doing  the  shooting? — 
A.  I  don't  remember  speaking  to  anybody  that  nimt. 

Q.  Or  the  next  day? — A.  At  that  time;  I  don't  know  whether  I 
remember  saying  anything  at  that  time  about  it. 

Q.  You  never  said  anything  of  the  kind? — A.  No,  sir;  I  don't 
remember,  unless  I  spoke  it  to  Major  Penrose. 
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By  Senator  Overman  : 

Q.  Did  you  go  out  on  patrol  that  day,  out  in  town? — A.  No,  sir; 
not  that  night. 

Q.  Was  anybody  of  the  guard  taken  out  on  patrol  duty  ? — A.  Ye?, 
sir. 

Q.  You  did  not  go  ? — A.  No,  sir. 

Q.  How  many  oi  your  company  were  detailed  with  you  for  guard 
duty  that  night? — A.  Four  oi  us,  on  guard. 

Q.  Do  you  remember  who  they  were  ? — A.  I  remember  three.  Yes. 
sir:  I  remember  the  four,  now.  There  was  Collier,  Rogers,  and  my- 
selr,  and  Mitchell.  I  think  he  relieved  a  sick  man,  if  I  am  not  mis- 
taken.   I  think  he  was  supernumerary. 

By  Senator  Taliaferro: 

Q.  What  time  were  vou  struck  over  the  head  .with  the  pistol!— 
A  The  5th  of  August.^ 

Q.  What  time  of  day  ? — A.  It  was  at  night. 

Q.  What  time  of  night  ? — A.  It  was  between  8  and  9  o'clock,  as 
near  as  I  recall,  sir. 

Q.  It  was  not  as  late  as  9,  you  think  ? — A.  No,  sir ;  I  don't  think 
it  was. 

Q.  You  were  arrested  under  the  charge  of  having  been  one  who 
did  the  shooting  there  at  Brownsville? — A.  I  guess  that  I  were,  sin 
but  I  never  could  find  out.  I  asked  Captain  Macklin  why  I  was  ar- 
rested, and  he  didn't  know,  sir,  when  I  was  placed  in  confinement. 

Q.  You  had  an  idea  that  you  were  arrested  as  being  one  of  the 
parties  who  shot  up  the  town? — A.  That  is  all  I  thought  about  after 
I  was  arrested. 

Q.  Why  did  you  think  that? — A.  By  me  being  struck;  that  is  whv 
I  thought  I  was  placed  there;  that  was  the  onliest  thing  I  could  think 
of  whv  I  was  arrested. 

Q.  What  time  did  you  go  to  the  hospital? — A.  When,  that  night, 
sir? 

Q.  The  night  you  were  struck? — A.  It  may  have  been  about  10 
o'clock,  sir ;  on  or  about  that  time. 

Q.  Where  did  you  go  immediately  after  you  were  struck? — A-  I 
came  back  to  the  quarters.  I  came  from  the  quarters  first,  then  to 
CajDtain  Macklin's  quarters. 

Q.  You  went  to  Captain  Macklin's  quarters  before  you  went  to 
the  hospital? — A.  Yes,  sir. 

Q.  Did  you  stop  anywhere  in  the  town  after  .you  were  struck  be- 
fore you  went  to  your  company's  quarters? — A.  No,  sir* 

Q.  Captain  Macklin  told  you  to  go  to  the  hospital? — ^A  I  don't 
remember  whether  he  did  or  not,  sir;  but  after  leaving  him  I  went 
to  the  hospital,  sir. 

Q.  How  long  were  you  in  the  company's  quarters? — A.  I  stayed 
there  long  enough  to  wash  my  face,  sir,  and  the  wound  also. 

Q.  Then  you  went  directly  to  Captain  Macklin's  quarters? — A.  Yes, 
sir. 

Q.  How  long  were  you  there? — ^A.  Long  enough  to  explain  what 
had  occurred  to  me,  sir,  and  to  listen  to  what  he  had  to  say.  I  dont 
know  how  minutes  that  were,  sir. 

Q.  So  that  it  was  over  an  hour  after  you  were  struck  before  you 
appeared  at  the  hospital  ? — A.  It  was  on  or  about  that  time,  sir.  * 
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Q.  And  you  felt  that  you  had  been  struck  without  any  cause  or 
revocation? — A.  Yes,  sir. 

Q.  And  yet  you  felt  no  resentment  about  it? — ^A.  Not  after  I  re- 
•orted  it  to  them  and  they  said  they  would  see  after  it,  sir. 

Q.  You  made  no  complaint  at  the  hospital  or  to  your  comrades 
fter  your  head  was  dressed? — A.  No,  sir;  not  after  my  head  was 
ressed. 

Q.  You  didn't  complain  of  it  at  all  ? — A.  I  told  of  it  at  the  hospital 
rhen  I  first  went  there  that  night.,  and  then  the  next  day  Doctor 
yombe  he  asked  me 

Q.  I  am  speaking  of  the  night  you  were  hurt.  The  night  you  were 
truck  is  what  I  am  speaking  of,  not  the  next  day. — A.  That  night? 

Q,  Yes. — A.  Yes,  sir;  after  I  returned  from  the  hospital  I  was 
uestioned  about  it. 

Q.  You  made  no  complaint  at  the  hospital  of  having  been  struck  ? — 
L.  Yes,  sir;  I  told  the  man  that  dressed  my  head  that  I  had  gotten 
truck. 

Q.  That  you  had  gotten  struck ;  but  you  made  no  complaint  about 
b?     You  did  not  express  any  resentment? — A.  No,  sir. 

Q.  You  thought  that  it  was  all  right  that  you  should  be  knocked 
lown  without  any  cause  or  provocation,  and  that  you  should  have 
^our  head  dressed  and  should  make  no  complaint  of  it  at  all? — A. 
fes,  sir;  after  the  oiBcer  to  whom  I  reported  it  said  that  he  would  see 
bout  it,  I  thought  I  had  gone  througn  the  right  process  then,  sir. 

Q.  You  did  not  denounce  the  man  who  struck  you  without  cause  ? — 
^.  I  didn't  denounce  him  ? 

Q.  I  say  that  you  didn't  denounce  the  man  who  had  struck  you 
without  any  cause? — A.  No,  sir;  I  didn't  know  who  it  was  at  that 
ime. 

Q.  You  could  have  denounced  him  without  knowing  who  it  was. — 
S..  I  told  him  that  I  had  gotten  struck  by  a  man,  but  I  didn't  know 
vho  it  was. 

By  Senator  Pettus  : 
Q.  You  did  not  know  who  it  was? — A.  That  is  what  I  told  Cap- 
ain  Macklin.     I  said  that  I  had  been  struck  by  a  man.    He  asked 
ne  who  it  was,  and  I  told  him  I  didn't  know  who  it  was. 

By  Senator  Taliaferro  : 

Q.  You  are  perfectlv  sure  that  in  passing  those  ladies  on  the  street 
^ou  did  not  even  brush  against  them,  even  unintentionally? — ^A.  No, 
sir ;  we  had  plenty  of  room  to  pass  them,  and  I  did  not  brush  against 
:hem. 

Q.  You  did  not  touch  them  at  all  ? — A.  No,  sir. 

Q.  Did  you  get  anything  to  drink  after  you  were  struck  that 
night? — A.  No,  sir;  I  didn't  ^o  back  in  the  town  anj^  more. 

Q.  You  did  not  get  anything  as  you  were  coming  down  to  the 
quarters? — A.  No,  sir. 

By  Senator  Scott: 
Q.  The  regular  channel,  when  you  were  hurt  and  went  into  the  bar- 
racks, was  to  report  to  your  noncommissioned  officer  as  to  the  happen- 
ing out  in  town,  was  it  not? — A.  It  was  not  the  regular  thing,  out  I 
told  him  as  I  met  him.  He  asked  me,  as  I  came  into  the  bathroom, 
what  was  the  matter,  and  I  told  him  that  I  had  been  struck..    r^r-in]f> 
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Q.  But  ordinarily,  when  anything  of  that  kind  happ^is,  what  b 
the  regular  channel  to  bring  the  matter  up  ?  You  wanted  redrew 
I  suppose.  Now,  what  was  the  regular  channel  ?  Was  it  not  to  tell 
of  the  incident  to  a  noncommissioned  officer  and  then  to  let  him  li 
you  what  had  happened,  and  how  ? — A.  The  man  that  was  in  charge 
of  quarters,  sir. 

Q.  Well,  after  you  washed,  you  reported  to  him,  and  then  y(^ 
were  sent  to  your  captain  ? — A.  Yes,  sir. 

Q.  And  next  you  were  sent  to  Major  Penrose? — A.  Xo,  sir;  Idii 
not  go  to  him  tliat  night. 

Q.  But  you  went  to  the  hospital  ? — A.  Yes,  sir. 

Q.  And  were  put  on  the  sick  list  the  next  day,  or  that  night!- 
A.  The  next  day. 

By  Senator  Hemenway  : 

Q.  You  expected  your  commissioned  officers  to  look  after  this,  an^ 
see  that  the  man  who  struck  you  was  pimished.  Is  tJiat  right  !- 
A.  Yes,  sir. 

Q.  Have  you  ever  gone  to  school  anywhere? — A.  Sir? 

Q.  Did  you  ever  go  to  school  anvwhere  ? — A.  Yes,  sir. 

Q.  Where?— A.  At  Greenville,  S.  C. 

Q.  How  long  were  you  in  school  there? — A.  I  don't  know  tb« 
number  of  years.     I  reached  the  sixth  grade,  sir. 

Q.  How  IS  that? — A.  I  went  as  high  as  the  sixth  grade. 

Q.  The  sixth  grade? — A.  Yes,  sir. 

Q.  How  long  were  you  in  the  Philippines? — A.  Two  years  and  J 
half. 

Q.  Were  you  under  fire  there  at  any  time? — ^A.  Yes,  sir. 

Q.  How  many  skirmishes  or  battles  were  you  engaged  in  ? — ^A  h 
the  battle  of  San  Augustine,  the  battle  of  Rio,  the  batfle  of  San  Lui^ 
and  the  battle  of  Negillion,  and  several  other  skirmishes  that  I  ha^i 
no  record  of,  sir. 

Q.  You  were  under  fire  how  many  times,  all  told,  in  the  Philippic 
Islands? — A.  I  could  not  really  say,  sir. 

Q.  Were  you  ever  en^ged  in  any  fights,  after  you  got  in  the  Army. 
with  citizens  before  this,  or  were  you  ever  injured  in  any  way  b; 
citizens  before  this  ? — A.  No,  sir. 

Q.  This  is  the  first  time  you  were  ever  in  any  trouble  with  anj 
citizens  after  you  were  in  the  Army,  near  the  post? — A.  Yes,  sir;  thai 
is  my  belief. 

Q.  This  was  the  first  time  you  were  ever  in  any  trouble  after  yoc 
enlisted  in  the  Army,  with  citizens  or  hear  the  post? — A.  Yes,  sir;  tc 
my  belief. 

The  Chairman.  I  do  not  want  to  keep  reminding  you,  but  it  i 
just  as  easy  for  you  to  speak  louder  as  it  is  for  the  senators,  and  1 
insist  that  you  speak  louder. 

A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Why  do  you  say  "to  my  belief? " — A.  These  things  happened 
quite  a  while  ago. 

Q.  Can't  you  tell  whether  you  ever  had  rows  with  the  citizens  or 
not,  after  you  got  into  the  Army? — A.  Well,  I  had  none,  sir. 

Q.  WTiy  did  you  say  "to  my  belief?  "—A.  Well,  I  want  to  1* 
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By  Senator  Hemenway  : 

Q.  Then  you  state  positively  that  you  never  had  any  quarrel  or 
fight  with  any  citizen  near  any  army  post  at  which  you  were  sta- 
tioned ? — A.  I^ot  that  I  know  of,  sir. 

Q.  Let  me  ask  you  again,  as  nearly  as  you  can  tell,  how  many  times 
have  you  been  under  fire  while  you  were  in  the  Army  ? — A.  Eight  or 
ten  times,  as  nearly  as  I  can  remember,  sir. 

Q.  And  you  were  in  four  battles  that  were  reported  ? — A.  Yes,  sir. 

By  Senator  Pettus  : 

Q.  Did  you  get  leave  to  go  downtown  that'  night? — A.  The  night 
that  I  was  out,  sir? 

Q.  The  night  that  you  were  struck  ? — A.  No,  sir. 

Q.  How  did  you  happen  to  go? — A.  Well,  we  were  just  walking 
around.  *  It  did  not  require  any  pass  unless =- 

Q.  Just  walking  around? — A.  Yes,  sir. 

Q.  Was  that  against  the  rule  or  not? — A.  It  was,  sir. 

Q.  How  is  that  ? — A.  It  was  against  the  rule,  I  presume,  sir. 

By  Senator  Hemenway: 
Q.  It  was  the  custom  that  you  could  go  out  without  a  pass,  was  it, 
or  that  the  soldiers  could  go  out  into  the  town  without  passes? — 
A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  did  not  have  to  have  a  pass  to  go  downtown,  did  you? — 
A.  No,  sir. 

Q.  If  you  were  present  in  the  barracks  when  there  was  a  formation 
of  the  company,  that  was  all  that  was  required,  was  it  not? — A.  Yes, 
sir. 

Q.  You  had  to  be  there  when  there  was  a  roll  call,  or  where  the 
company  was  required  to  turn  out? — A.  Yes,  sir. 

Q.  But  between  times  you  could  walk  where  you  liked?— ^A.  Yes, 
sir. 

Q.  It  was  not  necessary  for  you  to  have  a  paas  to  go  downtown, 
then,  was  it,  at  any  time  ? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  But  didn't  you  have  to  get  leave  from  the  officers  to  leave  the 
barracks  ? — A.  Not  at  that  time  we  did  not,  unless  we  were  going  to 
old  Mexico,  and  we  could  not  make  it  over  there  and  back  m  time, 
without  having  a  pass. 

Q.  You  were  not  required  to  stay  in  the  barracks  except  when  the 
officers  gave  you  a  pass  or  gave  you  leave  to  be  absent  ? — A.  No,  sir. 
It  has  been  the  customary  rule  to  go  out  between  those  times  without 
any  pass,  around  the  town,  so  as  to  be  present,  as  he  has  before  said. 

Q.  You  were  only  required  to  be  there  at  roll  calls? — A.  Yes,  sir. 

Q.  And  guard  mounts,  and  things  of  that  sort  ? — A.  Yes,  sir. 

Q.  There  is  no  rule  requiring  the  soldiers  to  be  within  their  quarters 
or  within  the  camp  limit  where  they  have  not  gotten  leave  to  go 
out? — A.  There  was  not  any  published  at  that  time,  that  is,  sir. 

Q.  What  is  the  rule  in  the  Army? — A.  I  don't  know,  sir,  exactly. 

Q.  Did  you  leave  your  quarters  whenever  you  pleased  in  the  Philip- 
pines, without  leave'  to  go  ? — A.  Yes,  sir ;  we  did  not  use  any  passes 
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Q.  Go  anywhere  you  pleased,  outside  of  the  camp  limits? — ^A.  Yes, 
sir. 

By  Senator  Foraker  : 

Q.  Just  so  you  were  present  when  you  were  required  to  do  duty!- 
A.  Yes,  sir. 

Senator  Warner.  Ask  him  if  they  were  not  required  to  be  in  after 
check  roll  call. 

By  Senator  Foraker  : 

Q.  You  could  not  go  out  after  check  roll  call  at  night? — ^A.  Xo, 
sir;  we  were  not  allowed.  ^ 

Q.  You  were  not  aUowed  to,  you  were  expected  to  be  in  at  ched 
roll  call  and  to  remain  in  for  the  night  ? — A.  Yes,  sir. 

Q.  I  see  there  is  some  difference  in  the  testimony  as  to  whether 
there  was  a  fence  at  the  place  where  you  passed  these  ladies,  and 
where  you  were  struck.  I  understood  you  to  testify  that  there  was  a 
fence  there.    Is  your  recollection  distinct  about  that? — ^A.  Yes,  sir. 

Q.  There  was  a  fence  there? — A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  a  vacant  lot  there?  I  see  it 
stated  by  somebody  that  there  was  a  vacant  lot  at  that  point. — A.  We 
had  passed  the  vacant  lotj  sir,  already. 

Q.  A  vacant  lot  on  which  a  church  stood  ? — ^A.  We  had  passed  the 
vacant  lot,  sir. 

Q.  You  had  passed  the  vacant  lot? — A.  Yes,  sir. 

Q.  And  you  were  down  opposite  the  point  where  there  was  « 
fence? — A,  Yes,  sir. 

By  Senator  Overman  : 
Q.  When  he  struck  you,  did  you  fall  against  the  fence  or  in  the 
street? — A.  Fell  down  on  the  sidewalk. 

By  Senator  Foraker  : 

Q.  I  did  not  understand  you  to  say  that  you  fell  against  the 
fence  ? — A.  No,  sir ;  I  was  on  the  sidewalk. 

Q.  You  fell  right  on  the  sidewalk  ? — A.  Yes,  sir. 

Q.  He  struck  j^ou  just  as  you  were  stepping  back  onto  the  side- 
walk ? — A.  Yes,  sir. 

Q.  After  you  had  passed  around  the  ladies? — A.  Yes,  sir. 

Q.  Did  he  say  any  tiling  to  you  before  he  struck  you? — A.  No,  sir. 

Q.  You  did  not  kiiow  you  were  going  to  be  hit? — A.  No,  sir. 

Q.  Until  he  hit  you  ? — A.  No,  sir. 

Senator  Warner.  He  has  testified  to  all  that. 

By  Senator  Foraker  : 

Q.  In  answer  to  Senator  Overman  you  said  you  were  in  Allison  a 
saloon  every  day.  You  mean  every  day  after  he  opened  upt- 
A.  Sir?  • 

Q.  In  answer  to  Senator  Overman  you  testified  that  you  were  in 
Allison's  salo(Hi  every  day,  after  he  opened  up  his  place? — ^A.  Yes,  sir. 

Q.  That  was  Saturday,  Sunday,  and  Monday  t— A.  Yes,  sir. 

Q.  Was  his  saloon  open  on  Sunday? — ^A.  Yes,  sir. 

Q.  And  you  were  there,  then,  on  that  day? — A.  Yes,  sir. 
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Q.  But  you  were  not  in  any  saloon  in  Brownsville  during  the  wbole 
ime  you  were  there  ? — A.  No,  sir. 

Q.  Never  tried  to  go  into  any,  I  understood  you  ? — A.  No,  sir. 

Q.  Do  you  remember  what  kind  of  a  night  that  was,  any  circum- 
•tance  that  causes  you  to  remember  whether  that  was  a  dark  night  or 
lot  ? — A.  The  night  that  I  was  struck  ? 

Q.  No ;  I  mean  the  night  of  the  shooting.  But  first,  I  will  ask  you, 
hat  was  after  dark  when  you  were  struck,  as  I  understand  you? — 
k.  Yes,  sir. 

Q.  I  am  speaking  now  about  the  night  when  the  shooting  was 
lone,  the  night  of  the  13th.  Do  you  remember  any  occurrence  that 
r^ou  can  recall  that  will  enable  us  to  judge  how  dark  it  was? — A.  It 
vas  a  very  dark  night,  as  near  as  I  can  remember,  sif ;  very  dark. 

Q.  I  do  not  know  whether  it  was  from  you  or  from  somebodv  else, 
>o  excuse  me  if  I  ask  you,  did  anybody  approach  the  guardhouse 
ivhile  you  were  on  duty,  who  was  challenged,  and  made  to  come  for- 
^rard  and  disclose  who  he  was  ? — A.  Yes,  sir. 

Q.  Who  was  that  ? — A.  Sergeant  Taliaferro  was  one,  sir. 

Q.  Were  you  there  when  he  appeared  ? — A.  Yes,  sir. 

Q.  How  lar  away  could  yoU  recognize  him? — A.  I  could  see  him 
ibout  as  close  as  from  here  to  that  door  there.  There  is  a  light  there 
;lso  at  the  guardhouse,  on  No.  1  post. 

Q.  That  was  because  there  was  a  light  there  ? — A.  Yes,  sir. 

Q.  Was  there  anybody  else?  Do  you  remember  Mrs.  Matlock 
?oming? — A.  There  Vas  two  women  came  also. 

Q.  Well? — A.  And  the  quartermaster's  clerk,  he  came  there  also, 
md  was  sent  back  to  his  quarters.  Those  are  the  only  ones  that  I 
remember. 

Q.  Do  you  remember  how  near  they  got  to  you  before  you  could 
recognize  them? — A.  No,  sir;  I  only  heard  the  challenge  by  other 
sentinels. 

Q.  They  did  not  approach  and  pass  you  ? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  You  were  asked  something  about  whether,  if  you  had  done  any- 
thing, you  would  admit  it,  or  not.  A  man  who  informs  upon  another 
in  the  Army  does  not  stand  very  well,  does  he?— A.  Sir? 

Q.  A  soldier  who  informs  upon  another  soldier  in  the  Army  does 
not  stand  very  well  ? — A.  I  don't  know,  sir,  about  that. 

Q.  You  don't  know  how  that  is  ? — A.  No,  sir. 

Q.  Do  you  Imow  whether  it  is  customary  for  one  soldier  to  give 
another  away,  to  inform  upon  him? — A.  No,  sir;  I  guess  that  tney 
would  do  so. 

Q.  You  think  they  would,  right  along? — ^A.  Yes,  sir. 

Q.  No  trouble  about  that  at  all  ? — A.  I  don't  think  there  is,  sir. 

Q.  Did  you  ever  inform  upon  anyone? — A.  No,  sir;  I  had  no  cause 
to  ever  do  so,  sir.  ^ 

Q.  When  you  were  at  Fort  Niobrara,  did  your  command  have  any 
trouble  with  citizens? — A.  I  don't  know,  sir.  I  came  there  very  late 
in  1905.    They  did  not  have  any  during  the  time  I  was  there. 

Q.  But  you  had  heard  of  it,  had  you? — A.  Yes,  sir;  I  had  heard 
of  it. 
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Q.  You  were  out  in  town  there? — A.  Sir? 

Q.  You  were  out  in  town  at  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  The  saloon  was  how  near  the  post  there? — A.  Well,  sir,  about 
a  mile  and  a  half. 

Q.  Who  kept  that  saloon  ? — A.  Charles  Price. 

Q.  Thei-e  was  another,  was  there  not,  there? — A.  And  there  wis 
one  about  2  miles. 

Q.  Kept  bv  whom? — A.  Stratton,  I  think,  his  name  is. 

Q.  Well,  there  was  another,  was  there  not  ? — A.  No ;  the  next  ok 
is  about  4  miles. 

Q.  And  that  was  kept  by  whom  ? — A.  .Valentine,  in  the  city. 

Q.  You  knew  where  all  those  saloons  were? — A.  Yes,  sir. 

Q.  Visited  them  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 
•    Q.  Did  you  mean  to  tell  us  a  while  ago  that  if  you  had  been  guilty 
you  would  swear  falsely  in  order  to  protect  yourself? — A.  I  under- 
stood them  to  say,  if  I  had  did  this,  would  I  have  told  it,  or  somethiBi 
like  that. 

Q.  If  you  had  done  this  would  you  tell  it,  or  would  you  deny  it.  o: 
do  you  know? — A.  Oh,  I  don't  guess  that  I  would  tell  it,  sir,  if  I 
did  it. 

Q.  You  would  not  tell  on  yourself,  you  think? — A.  No,  sir. 

Q.  Perhaps  not.  Have  you  sworn  to  any  false  statement  whatever 
in  connection  with  this  matter? — A.  No,  sir. 

Q.  Now  or  at  any  other  time? — A.  No,  sir. 

TESTIMONY  OF  FBANK  J.  LIPSCOMB  (COLOBED). 

Frank  J.  Lipscomb,  colored,  being  first  duly  sworn,  testified  a* 
follows : 

By  Senator  Foraker  : 

Q.  Please  give  us  your  full  name. — A.  Frank  J.  Lipscomb. 

Q.  Where  do  you  live  now? — A.  In  Bessemer,  Ala.,  sir. 

Q.  Has  that  been  your  home  heretofore? — A.  Yes,  sir. 

Q.  How  are  you  employed  there,  if  at  all  ? — A.  I  am  employed  bt 
the  Woodward  Iron  Company,  in  their  ore  mine. 

Q.  In  their  coal  mine? — A.  Ore  mine. 

Q.  How  long  have  you  been  working  there? — A.  Well,  I  worked 
there  ever  since  I  was  large  enough  to  work  ^  about  eight  years,  1 
think. 

Q.  Were  jou  a  member  of  the  Twenty-fifth  Infantry  while  it  was 
at  Brownsville  last  year? — A.  Yes,  sir. 

Q.  What  company  did  you  belong  to  ? — A.  C  Company. 

Q.  How  long  had  you  been  in  the  service? — A.  Two  years  and  foui 
months,  I  thini. 

Q.  Then  you  were  discharged  without  honor,  were  you? — ^A.  Yea 
sir. 

The  Chairman.  I  want  to  say  to  the  witness  that  Senators  ask 
their  questions  in  a  loud  voice  so  everybody  can  hear,  and  I  want  yoii 
to  reply  in  a  good,  loud,  round  tone,  so  we  can  hear. 
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Senator  Forakek.  Speak  out  so  we  can  hear.  I  want  to  put  in 
evidence  the  record  of  this  witness  as  furnished  by  the  War  Efcpart- 
ment,  and  as  found  at  page  262  of  .Senate  Document  155.  It  is  short 
and  I  will  read  it : 

FRANK   J.    LIPSCOMB. 

Enlisted  July  16.  1904 ;  was  discharged  without  honor  as  a  private  of  Com- 
pany C,  Twenty-flfth  Infantry,  November  23,  1906. 

Q.  You  were  serving  your  first  enlistment? — A.  Yes,  sir. 

Q.  When  that  shooting  affray  occurred  at  Brownsville,  Tex.? — 
A.  Yes,  sir. 

Q.  You  were  there  with  your  company  at  that  time,  were  you? — 
A.  Yes,  sir. 

Q.  You  said  you  had  been  employed  for  eight  years  at  the  place 
where -you  are  now  working? — A.  Yes,  sir. 

Q.  That  is  in  somebody's  ore  mine  at  Bessemer,  Ala.? — ^A.  Yes, 
sir. 

Q.  You  were  working  there,  then,  before  you  enlisted? — A.  Yes, 
sir. 

Q.  And  after  you  were  discharged  you  went  back  there? — A.  Yes, 
sir. 

Q:  And  you  have  been  working  there  ever  since  ? — A.  Yes,  sir. 

Q.  And  you  are  under  employment  there  now,  are  you? — A.  Yes, 
sir. 

Q.  Were  you  in  company  with  Private  James  W.  Newton,  of  the 
same  company  that  you  belonged  to — Company  C  of  the  Twenty- 
fifth  Infantry — when  he  had  some  trouble  with  a  customs  officer  by 
the  name  of  Tate,  in  Brownsville? — A.  Yes,  sir;  I  was. 

Q.  Now,  tell  us,  if  you  can,  the  date  of  that  occurrence  ? — A.  Well, 
I  don't  just  remember  the  date  now. 

Q.  Can  you  tell  us  what  day  of  the  week  it  was? — A.  No,  sir;  I 
don't  remember  that  now. 

Q.  Can  you  tell  us  whether  it  was  on  Sunday  or  not? — A.  No, 
sir ;  I  don't  think  it  was  on  Sunday. 

Q.  You  don't  know  whether  it  was  Sunday  or  not  ? — A.  No,  sir. 

Senator  Warner.  He  does  not  think  it  was,  he  says. 

By  Senator  Foraker  : 

Q.  Can  you  tell  us  what  time  in  the  day  it  was  ? — A.  It  was  about 
9  o'clock  in  the  night. 

Q.  About  9  o'clock  in  the  night,  whatever  night  it  was? — A.  Yes, 
sir. 

Q.  It  was  after  dark,  was  it? — A.  Yes,  sir. 

Q.  Now  proceed  and  tell  us  in  your  own  way  what  he  and  you 
were  doing,  and  what  this  occurrence  was — how  it  all  came  about. — 
A.  Well,  we  were  walking  down  the  street,  and  we  came  to  where 
there  was  some  ladies  standing  on  the  sidewalk,  and  when  we  got 
to  where  they  was,  why,  we  turned  out  on  the  inside  of  the  sidewalk 
and  as  we  got  opposite  this  man  he  knocked  Newton  down,  and  I 
walked  on  down  the  street  by  him,  and  when  he  turned  to  me,  why, 
I  had  passed  him,  and  I  just  went  on  down  the  street;  and  that  is  all 
there  was  to  it. 
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Q.  Now,  Lipsc(jmb,  when  you  saw  Tate  knock  your  conurade,  Xew 
Ion,  down,  did  you  leave  there  in  a  walk  or  did  you  run,  or  how!- 
A.  I  walked  right  straight  on  down  the  street,  but  I  did  not  run. 

Q.  You  went  right  on  ? — A.  Yes,  sir. 

Q.  You  did  not  stop  to  have  any  controversy  with  him?— A,Na 
sir. 

Q.  Did  you  see  him  strike  Newton? — A.  Yes,  sir. 

Q.  What  did  he  strike  him  with? — A.  With  a  six-shooter. 

Q.  Did  he  say  anything  to  Newton  before  he  struck  him  ? — A  N  ^ 
sir;  I  did jiot  hear  him  say  anything. 

Q.  Now,  did  you  or  Newton,  either  one,  instead  of  going  arousfi 
the  ladies,  as  you  describe,  push  your  way  through  them  as  tkj 
stood  on  the  sidewalk? — A.  No,  sir;  we  did  not  touch  them  at  ill. 

Q.  Did  either  one  of  you  brush  against  them? — A.  No,  sir. 

Q.  Did  either  one  of  you  jostle  them  in  any  way? — A.  No,  sir. 

Q.  Intentionally  or  otherwise? — A.  No,  sir;  not  at  all. 

Q.  Was  there  plenty  of  room  to  step  around  them  ? — A.  Yes,  sir 

Q.  Did  you  know  this  man  was  going  to  strike  Newton  until  he  di. 
strike  him  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  hear  him  say  anything  to  Newton  after  he  knocke': 
him  down  ? — A.  No,  sir. 

Q.  Mr.  Tate  has  testified  in  this  case — I  will  not  stop  to  read  th^ 
exact  language  unless  Senator  Warner  prefers  it — that  he  struck  Xe» 
ton  because  when  you  and  Newton  came  up  Newton  pushed  his  wit 
through  the  crowd  of  ladies  who  were  standing  there,  jostling  h> 
wife  among  others.  Is  that  statement  true  or  not? — A.  No,  sir: I 
don't  think  Newton  struck  either  one  of  them. 

Q.  You  say  you  don't  think.  Do  you  know  whether  he  did  or 
not? — A.  No,  sir. 

Q.  I  mean  do  you  know  whether  he  went  through  the  ladies  or  weu 
around  them? — A.  He  went  around  them — he  went  around  them. 

Q.  You  are  positive  he  did  not  go  through  them  ? — A.  No,  sir;  Ik 
did  not  go  between  them. 

Q.  Through  the  crowd? — A,  No,  sir. 

Q.  Are  you  positive  he  did  not  jostle  any  of  them? — A.  No,  sir- 
yes,  sir ;  I  am  positive  he  did  not  touch  anv  one  of  them.  i 

Q.  That  he  did  not  do  it?— A.  No,  sir.  *  i 

By  Senator  Overman: 

Q.  Did  you  go  through  them  single  file  or  together? — A.  Wei 
through  them  single  file.  J 

Q.  Were  you  ahead  of  Newton  or  behind  ? — A.  I  was  behiul 
Newton,  sir;  Newton  was  in  front. 

By  Senator  Foraker  : 
Q.  What  were  you  and  Newton  doing  downtown  that  nij^ 
Why,  he  was  going  down  to  a  friend  of  his  that  lived  down  ne*^ 
^j^  depot,  and  he  asked  me  to  go  with  him. 
d^      ^^  ^^^®  simply  accompanying  him? — A.  Yes,  sir. 
^V  Did  you  have  any  arms? — A.  No,  sir. 
q\  Had  you  been  drinking? — A.  No,  sir;  we  had  not  been  drintog 

t  all  V  ' 

Q   R  ^^^  ^^^  ^^^  ^^  ^^7  saloon  that  day  ? — A.  No,  sir. 
t   D'  '^  y^"  frequent  the  saloons  of  Brownsville  aAjJbrA-  No,  sir 
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Q.  Were  you  in  any  of  them  at  any  time  ? — A.  No,  sir ;  I  never  was 
n  none  of  tnem. 

Q.  Never  in  any  of  them  ? — A.  No,  sir. 
_  Q-  Now,  after  this  man  Newton  was  struck  and  knocked  down,  what 
lid  you  and  Newton  do?    You  went  on.    Did  he  join  you  again  or 
lot? — A.  No,  sir;   when  I  seen  him  again  we  were  back  at  the 
>arracks. 

Q.  You  did  wHat? — A,  We  went  back  to  the  barracks  before  I 
;aTV  him  again. 

Q.  Did  you  run  right  off  and  leave  him  there  wounded  ? — A.  Yes, 
;ir  ;  I  went. 

Senator  Warner.  He  said  he  walkfed. 

By  Senator  Foraker  : 

Q.  Did  you  go  away  from  him  and  leave  him  all  alone  ? — A.  Yes, 
sir. 

Q.  Just  walked  away? — A.  Yes,  sir;  walked  right  on  down  the 
street  to  the  next  comer,  and  went  on  around  to  the  barracks. 

Q.  What  street  were  you  on  when  this  occurred  ? — A.  Well,  I  don't 
know  the  name  of  the  street.  I  did  not  stay  there  long  enough  to 
learn. 

Q.  When  you  turned  off  that  street,  did  you  turn  to  the  right  or  to 
the  left? — A.  Turned  to  the  right,  sir. 

Q.  You  turned  to  the  right  and  went  where  ? — ^A.  Went  down  to  the 
next  street  and  came  right  on  back  up  to  the  barracks. 

Q.  Up  to  the  pext  street.  If  you  were  on  Elizabeth  street,  you 
went  up  then  to  Washington,  I  suppose,  if  that  is  the  next  street  to  the 
right? — A.  Yes,  sir. 

Q.  There  is  a  map  at  the  left  of  you  on  the  wall.  Let  me  call  your 
attention  to  what  that  shows  [referring  to  the  map].  This  is  sup- 
posed to  be  the  line  of  barracks ;  there  is  the  gate  tnat  goes  out  onto 
the  main  street,  going  downtown,  or  uptown,  whichever  you  call  it. 
This  is  Elizabeth  street.  Is  that  the  street  you  were  on,  to  start 
with? — A.  Yes,  sir. 

Q.  The  street  which  you  entered  upon  when  you  went  out  of  the 
gate? — A.  Yes,  sir. 

Q.  And  you  were  several  blocks  away  from  the  fort,  were  you? — 
V,  Yes,  sir. 

Q.  Had  you  passed  the  post-office  yet? — A.  Yes,  sir. 

*}.  You  had  gone  by  that,  and  then  after  the  occurrence  you  went  to 
next  street  beyond  and  turned  to  the  right,  did  you  ? — A.  Yes,  sir. 
You  went  one  square,  onto  the  next  street? — A.  Yes,  sir. 
That  would  be  up  to  Washington  street,  I  suppose? — ^A.  Yes, 

And  then  you  came  back  to  the  barracks  by  way  of  Washington 

^ — A.  Yes,  sir;  came  right  to  the  barracks. 

Vnd  came  back  alone? — A.  Yes,  sir. 

''ou  did  not  see  Newton  at  all? — A.  No,  sir;  not  until  I  got 

^.  Did  you  walk  all  the  way  or  run? — A.  I  walked  all  the  way. 
Q.  You  walked  all  the  way? — A.  Yes,  sir. 

Q.  Walked  pretty  fast,  or  otherwise? — A.  Walked;  no,  sir;  just 
taken  my  time. 
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Q.  Did  you  or  not  have  any  uneasiness  about  Newton,  how  be 
would  get  back? — A.  Why,  yes;  I  did;  but  he  was  back  to  tfe 
barracks  by  the  time  I  was. 

Q.  He  was  back  by  the  time  you  were.  Didn't  you  feel  it  wa? 
your  duty  to  look  after  him?  You  must  have  known  he  was  hurt 
didn't  you  ? — A.  I  did  not  think  I  could  do  him  any  good. 

Q.  You  did  not  thi^k  you  could  do  him  any  goodf — A.  Only  by 
reporting  it.  If  I  had  got  back  to  the  barracks  in  time  enough  I 
could  report  it. 

Q.  You  intended  to? — A.  If  I  got  back  in  time,  but  he  was  back 
there  as  soon  as  I  was. 

Q.  To  whom  were  you  going  to  make  report  ? — A.  To  the  company  • 
commander. 

Q.  That  was  who? — A.  Captain  Macklin. 

Q.  But  when  you  got  back  there  Newton  was  there? — A.  Yes.  sir: 
me  and  him  got  there  just  about  the  same  time. 

Q.  And  what  occurred  then? — A.  Well,  he  went  and  reported  it 
hisself. 

Q.  And  did  you  go  with  him  to  report  it? — A.  No,  sir;  I  did  n« 
go  to  the  captain  until  the  next  morning. 

Q.  You  went  the  next  morning  to  see  Captain  Macklin  ? — A.  Yes. 
sir. 

Q.  How  did  you  happen  to  go  to  see  him  the  next  morning? — 
A.  Well,  he  sent  for  me. 

Q.  He  sent  for  you,  did  he? — A,  Yes,  sir. 

Q.  And  what  did  he  want  to  know? — A.  Well,  he  just  asked  me 
how  it  was,  and  I  stated  to  him  just  the  same  as  I  did  here, 

Q.  And  then  did  you  go  with  Newton  anywhere  that  night,  after 
you  saw  liim  at  the  barracks? — A.  No,  sir. 

Q.  You  did  not  go  to  the  hospital  with  him  ? — A.  No,  sir. 

Q.  You  don't  know  what  occurred  there? — A.  No,  sir;  I  don't. 

Q.  Did  you  see  Major  Penrose  in  regard  to  the  matter  at  any 
time  ? — A.  Yes,  sir ;  the  next  day. 

Q.  Did  he  send  for  you  ? — A.  Yes,  sir. 

Q.  Then  you  told  him  all  about  it,  did  you? — A.  Yes,  sir. 

Q.  Did  he  ask  you  what  had  occurred,  or  what  did  he  ask  you  ?— 
A.  Yes,  sir;  he  asked  me  what  had  occurred,  and  I  told  him  just  like 
I  have  told  you  all. 

Q.  Now,  where  were  you  the  night  that  the  shooting  occurred, 
August  13  ? — A.  I  was  in  the  quarters,  sir. 

Q.  In  C  Company  barracks,  you  mean? — ^A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Upstairs,  sin* 

Q.  Well,  were  you  asleep  or  awake  when  the  firing  commenced  ? — 
A.  I  was  asleep,  sir. 

Q.  What  awakened  you  ? — A.  I  was  waked  by  the  sound  of  "  to 
arms  "  sounding. 

Q.  The  call  to  arms  sounding? — A.  Yes,  sir. 

Q.  Was  there  firing  ffoing  on  when  you  got  awake? — ^A.  Yes,  sir. 

Q.  What  did  you  do  wnen  you  got  awake? — ^A.  I  hurried  and 
dressed  and  went  downstairs. 

Q.  Did  you  get  a  gun  or  not  ? — A.  I  did  not  get  my  gun  the  first 
time  I  went  downstairs. 

Q.  Why  didn't  you  get  your  gun  ? — A.  The  gun  racks  were  locked. 

Q.  It  was  locked?— A.  Yes,  sir.  Digitized  by  v^OOgie 
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Q.  Did  you  afterwards  get  your  gun;  and  if  so,  when? — A.  Yes, 
At  ;  after  I  came  back  the  gun  racks  were  open,  and  I  got  my  gun. 

Q.  You  ran  downstairs  without  any  gun,  did  you? — A.  Yes,  sir. 

Q.  And  then  you  ran  back  upstairs? — A.  Yes,  sir. 

Q.  And  did  you  find  the  gun  rack  open  ? — A.  Yes,  sir. 

Q.  How  was  it  opened,  do  you  know? — A.  It  was  cut  open  with 
5n  ax,  I  think. 

Q.  Did  you  get  your  own  guif  ? — A.  Yes,  sir. 

Q.  Or  somebody's  else  gun? — A.  I  got  my  own  gun. 

Q.  How  do  you  know  you  got  your  own  gim? — A. 'Well,  I  know 
it  by  the  numfo;  I  had  the  card. 

Q.  You  knew  where  your  gun  stood  in  the  gun  rack? — A.  Yes^  sir. 

Q.  And  you  got  your  hands  on  your  own  guH  ? — A.  Yes,  sir ;  1  got 
my  own  gun  again. 

Q.  Do  you  know  whether  your  comrades  of  your  company  got  their 
t)\vn  guns  or  not? — A.  All  olf  them  did  not  get  their  own. 

Q.  All  of  them  did  not.  Some  of  them  got  other  gims,  did  they? — 
A.  Yes,  sir. 

Q.  But  you  had  your  own  ? — A.  Yes^  sir. 

Q.  Well,  then,  you  were  with  your  company  from  that  time  on 
that  night? — A.  les,  sir;  I  was  ^ith  my  company  from  that  time 
on  until  morning. 

Q.  Did  you  have  anything  to  do  with  this  shooting  up  of  Browns- 
ville ?— A.'  No,  sir. 

Q.  Do  you  know  anybody  who  did? — A.  No,  sir;  I  do  not. 

Q.  In  your  own  company  or  any  other  company ?-^A.  No,  sir;  I 
do  not. 

Q.  Did  you  make  any  threafs  or  hear  any  of  the  men  make  any 
threats? — A.  No,  sir. 

Q.  To  revenge  themselves  upon  the  people  of  Brownsville  for  this 
attack  on  Newton? — A.  No,  sir;  I  did  not. 

Q.  Did  you  anticipate  any  such  occurrence  as  that  of  the  night  of 
Aiigust  13  ? — A.  No,  sir ;  I  did  not. 

Q.  You  did  not  know  anybody  was  going  to  shoot  up  the  town? — 
A.  No,  sir. 

Q.  You  had  never  heard  such  a  thing  suggested  ? — A.  No,  sir. 

Q.  If  any  conspiracy  was  organized  among  the  men  of  your  com- 

Eany  or  the  men  of  that  battalioi^  to  shoot  up  the  town,  you  did  not 
ear  of  it  ? — A.  No,  sir ;  I  did  not. 

Q.  Have  you  at  any  time  concealed  any  knowledge  of  what  oc- 
curred that  night  from  anybody  ? — A.  No,  sir ;  I  have  not.    ^ 

Q.  You  have  been  willing  and  ready  at  all  times  to  tell  all  you 
knew  ? — A.  Yes,  sir. 

Q.  Do  you  now  know  or  have  any  reason  to  suspect  who  did  that 
shooting? — A.  No,  sir;  I  have  not;  none  at  all. 

Q.  Do  you  know  of  anything  that  causes  you  to  have  a  suspicion 
that  anybody  in  your  company  had  anything  to  do  with  it  ? — A.  No, 
sir. 

By  Senator  Warner  : 

Q.  Mr.  Tate  said  nothing  there  when  he  struck  Newton? — A.  I 
did  not  hear  him  say  anything. 

Q.  You  were  right  there? — A.  Yes,  sir;  I  passed  by  him  as  soon 
as  he  struck  him.  Digitized  by  V^OOglC 
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Q.  But  vou  were  just  behind  Newton? — A.  Yes,  sir. 

Q.  So  that  Newton  was  how  far  in  front  of  you  when  he  va* 
struck — a  step  or  two? — A'.  About  a  couple  of  steps — as  near  as — 

Q.  A  couple  of  steps? — A.  Yes,  sir. 

Q.  And  then  you  .walked  on  ? — A.  Yes,  sir. 

Q.  Going  away  from  the  barracks;  that, is,  down  the  street !- 
A.  Yes,  sir. 

Q.  And  you  did  not  hear  a  word  Sftid  by  Tate? — A,  No,  sir. 

Q.  To  Newton? — ^A.  No,  sir. 

Q.  Before  or  after? — A.  No,  sir. 

Q.  And  Newton  got  right  up  and  walked  away  as  though  he  wa^ 
not  much  hurt,  didn't  he? — ^A.  I  don't  know,  sir.  I  left  Newto: 
there,  sir. 

Q.  I  find  in  your  affidavit,  your  statement  on  page  134  of  Senaie 
Document  155,  the  following  questions  and  answers,  Mr.  Lipscomb: 
T  don't  know  whether  they  are  correct  or  not : 

Q.  What  did  the  man  say  to  him? — A.  I  never  beard  him  say  anything. 

Q.  Did  Newton  get  up  again? — A.  Yes,  sir:  he  got  up. 

Q.  What  did  he  do?— A.  Not  anything. 

Q.  Where  did  he  go? — A.  He  went  on  down  the  street  and  I  turned  the  oonwr 
After  I  turned  the  comer  I  did  not  see  him  any  more  until  we  got  to  tk 
quarters. 

Q.  Did  he  go  towards  town  or  towards  the  barracks  after  he  was  hit?— A  U< 
went  on  downtown  from  the  barracks. 

Q.  Did  he  appear  to  be  hurt  much? — A.  No,  sir;  he  dldn*t  appear  to  be. 

Is  that  as  you  remember  it,  now,  Mr.  Lipscomb? — A.  No,  sir:  I 
don't  remember  saying  that. 

Q.  What  is  that? — A.  Not  as  I  remember,  I  don't  remember  thai 

Q.  You  heard  what  I  read  to  you, -Mr.  Lipscomb? — A.  Yes,  sir. 

Q.  Is  that  correct? — A.  Well,  I  don't  know,  sir.  I  don't  remember 
it  that  way.     I  told  it  just  like  it  was  a  while  ago. 

Q.  Yes;  but  I  want  you  to  understand.  I  am  simply  reading  here 
what  purports  to  have  been  a  statement  made  by  yourself  in  an  in- 
vestigation down  there.  You  remember  when  Colonel  Lovering  was 
down  there.*  It  is  reported  here.  The  fact  is,  ilr.  Lipscomb,  lettin? 
that  go,  you  did  go  on  uptown,  as  we  call  it,  or  this  way,  from  the  bar 
racks,  until  you  got  to  the  cross  street,  and  then  you  turned  up  to  the 
right,  and  Mr.  Newton  went  on,  going  uptown,  and  you  left  him 
when  you  turned  to  the  right? — A.  No,  sir.  I  left  him  when  tfie  man 
knocked  him  down.     I  went  on  down  the  street. 

Q.  And  left  him  lying  there? — A.  Yes,  sir. 

Q.  Then  the  question  appears  here :  ' 

Q.  Did  the  man  that  knocked  Newton  down  say  anything  to  either  of  you?" 
A.  No,  sir ;  he  did  not  say  anything  to  me. 

A.  No,  sir. 

Q.  I  will  leave  that.  It  will  show  for  itself.  This  shooting  that 
you  heard,  was  it  before  or  after  the  call  to  arms,  when  you  were 
awakened? — A.  I  was  awakened  at  the  time  the  sound  to  arms  went 

Q.  At  the  time  they  were  sounding  the  call  to  arms?— A.  Yes,  sir. 

Q.  And  where  did  the  shooting  seem  to  be  then,  Mr.  Lipsoomb?— 
A.  It  seemed  like  it  was  in  town,  from  where  I  was. 

Q.  Well,  near  the  barracks? — ^A.  Yes,  sir;  it  seemed  like  it  was 
near  the  barracks,  right  across  the  fence. 

Q.  Bight  across  the  barracks  fence? — A.  Yes,  s\r.QQg.p 
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Q.  ITiat  sounded  like  high-power  guns,  didn't  it,  Mr.  Lipscomb? — 
A.   Yes,  sir;  it  sounded  like  it  was  large-caliber  guns. 

Q.  You  have  heard  the  army  ^ns  frequently?  The  sound  was 
the  same  was  it  not? — ^A.  No,  sir;  it  sounded  like  it  was  heavier  than 
those. 

Q.  'Heavier? — ^A.  Yes,  sir;  had  a  heavier  sound. 

Q.  Did  you  look  out  to  see  where  it  was? — A.  No,  sir. 

Q.  And  then  after  the  first  shooting  it  seemed  to  go  uptown,  did 
it,  the  parties  doing  the  shooting — away  from  the  barracks? — A. 
No,  sir;  I  don't  remember  whether  it  went  uptown  or  not.  All  of  it 
sounded  like  it  was  all  about  in  the  same  place  to  me. 

Q.  So  that  you  may  understand  the  question  before  you  answer  it, 
there  is  that  road  between  the  barracks  and  the  town  there.  Calling 
that  the  barracks  road,  you  know  what  I  mean,  don't  you? — A. 
Yes,  sir. 

Q.  Running  up  by  where  Allison's  saloon  was? — A.  Yes,  sir. 

Q.  Now,  with  reference  to  that  road,  where  did  the  shooting  seem 
to  be? — A.  Well,  it  seemed  like  it  was  right  near  that  road  there. 

Q.  What  do  you  say  ? — A.  It  seemed  lite  it  was  about  in  that  road. 

Q.  And  back  of  which  barracks? — A.  It  looked  like  it  was  between 
B  Company  and  D  Company  barracks. 

Q.  D  barracks  is  the  one  nearest  the  river? — A.  Yes,  sir. 

Q.  And  that  shooting  that  you  heard  seemed  to  be  right  in  the  road 
down  there? — A.  Yes,  sir. 

Q.  About  how  many  shots  did  you  hear  in  there? — A.  I  don't  re- 
member how  many  shots  there  were. 

Q.  Quite  a  number? — ^A.  Yes,  sir. 

Q-  And  did  you  pay  attention  to  the  shooting  after  that? — A.  No, 
sir. 

Q.  The  call  to  arms  was  sounded  when  you  were  awakened  ?  You 
got  upand  dressed  and  went  downstairs? — A.  Yes,  sir. 

Q.  Did  you  look  for  your  gun  before  you  went  downstairs? — 
A.  Yes,  sir. 

Q.  Who  was  the  officer  in  charge  of  quarters? — A.  Sergeant 
Brawner. 

Q.  Did  you  look  for  him? — A.  Yes,  sir. 

Q.  Did  you  find  him? — A.  No,  sir. 

Q.  Did  you  see  him  that  night  ? — A.  Yes,  sir ;  I  seen  him  after. 

Q.  How  long  afterwards? — A.  Well,  it  was  not  very  long  after- 
wards. 

Q.  Was  it  after  the  shooting  was  all  over;  and  if  so,  how  long?— 
A.  Oh,  well,  just  about  four  or  five  minutes,  I  reckon,  after  the 
shooting  was  over. 

Q.  You  saw  him? — ^A.  Yes,  sir. 

Q.  Where  did  he  come  from  ? — ^A.  I  think  he  came  out  of  the  or- 
derly room,  the  office ;  I  am  not  certain. 

Q.  You  think  he  came  out  where? — A.  Of  the  orderly  room;  the 
office.    We  call  it  the  orderly  room. 

Q.  That  is  downstairs? — ^A.  That  is  downstairs. 

Q.  Did  you  ask  him  where  he  had  been  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  tell  him  you  had  had  to  break  open  the  gun  racks  to 
get  the  ffuns? — ^A.  No,  sir. 

Q.  Did  he  say  where  he  had  been  ? — ^A.  No,  sir ;  I  did  not  hear  him 
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Q.  Who  was  with  him? — A.  Him  and  Sergeant  Harley  was  to- 
gether when  I  seen  him. 

Q.  Do  you  know  where  they  had  come  from? — ^A.  No,  sir;  I  don't 
know  really  where  they  came  irom. 

Q.  And  ^here  were  they  standing  when  you  saw  them  ? — A.  They 
were  coming  through  the  library  when  I  seen  them,  from  toi^ari- 
the  orderly  room. 

Q.  Through  the  library? — A.  Yes,  sir;  the  library  is  the  hall  just 
where  you  come  out  of  the  orderly  room,  you  come  right  out  into  the 
library. 

Q.  That  is  the  first  time  I  have  heard  of  the  library.  Is  the  li- 
brary in  the  hall  ? — A.  Yes,  sir ;  it  is  just  the  hall. 

Q.  The  books  are  in  the  hall? — A.  Yes,  sir;  and  papers, 

Q.  And  that  hall  leads  from  the  outside,  does  it  not*— A.  No,  sir: 
it  leads  from  the  inside  of  the  orderly  room. 

Q.  That  hall?— A.  Yes,  sir. 

Q.  Then  there  is  a  cross  hall  that  it  strikes,  does  it? — A.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  When  the  call  to  arms  was  sounded,  was  the  firing  still  going 
en? — A.  Yes,  sir. 

Q.  Did  you  have  any  idea  what  it  meant?— A.  Sir? 

Q.  Did.  you  have  and  idea  what  it  meant  ? — A.  What,  the  call  to 
arms  meant? 

Q.  The  firing?— A.  No:  I  did  not. 

Q.  Did  you  think  the  fort  was  being  attacked? — A.  No,  sir;  I 
did  not  know  what  it  meant. 

By  Senator  Warner  : 

Q.  Just  one  question  more.  Did  you  ever  talk  with  any  of  them 
afterwards  as  to  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  ever  hear  any  of  the  soldiers  talk  as  to  who  did  the 
shooting? — A.  No,  sir. 

Q.  Never  heard  it  discussed  at  all  ?— A.  No,  sir. 

Q.  Yet  you  were  there  as  a  member  of  Company  C  ? — A.  Yes,  sir. 

Q.  You  were  not  arrested,  were  you,  Mr.  Lipscomb? — A.  No,  sir. 

Q.  So  you  were  there  with  the  company  until  they  left  Bro^iis- 
ville? — A.  Yes,  sir. 

Q.  Mixing  with  them  every  day  and  meeting  with  them? — ^A.  Yes, 
sir. 

Q.  And  you  never  heard  this  discussed  at  all? — A.  No,  sir. 

Q.  Did  you  ever  hear  the  Newton  incident  discussed — the  striking 
of  Newton  ? — A.  No,  sir. 

Q.  You  heard  of  the  alleged  assault  upon  Mrs.  Evans,  didn't 
yo? — A.  Mrs.  who? 

Q.  Mrs.  Evans? — A.  I  don't  remember  that  name. 

Q.  Well,  the  woman  that  was  alleged  to  have  been  pulled  off  her 
horse,  and  somebody  charged  that  it  was  a  soldier  fiiat  did  it— 
A.  Yes,  sir;  I  heard  s^me  one  speak  about  it. 

Q.  Did  you  hear  of  that  beiore  the  shooting  up  of  the  town?— 
A.  Yes,  sir;  I  think  I  did. 

Q.  Where  was  that  discussed? — A.  I  think  I  heard  it  at  the 
guardhouse;  I  was  on  guard. 
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Q.  Did  you  hear  it  given  as  the  reason  why  the  men  were  all  com- 
pelled to  come  in  at  8  o'clock  that  nieht,  the  13th? — A.  Yes,  sir. 

Q.  All  the  passes  taken  up  ? — A.  Yes,  sir. 

Q.  That" was  discussed  that  night,  was  it? — A.  Yes,  sir. 

Q.  What  was  said  about  it,  Mr.  Lipscomb? — A.  Well,  there  was 
nothing  said  about  it;  just  said  everybody  had  to  be  in. 

Q.  And   they   said   the  Evans  incident — the   assault   upon  Mrs. 
Evans — was  the  cause  of  it? — A.  Yes,  sir. 

Q.  Did  the  soldiers  seem  to  be  pleased  that  they  were  going  to  be 
kept  in  that  night? — A.  Yes,  sir;  it  seemed  so. 

Q.  They  seemed  to  like  it? — A.  Yes,  sir;  it  seemed  so. 

Q.  When  Newton  was  struck  you  left  him  there.  Did  not  some  of 
your  comrades  ask  vou  how  it  was  that  Newton  got  struck  ? — ^A.  No,^ 
sir;  they  did  not  ask  me. 

Q.  Did  you  ever  tell  anybody? — A.  No,  sir;  never  did  have  any 
talk  about  it,  only  with  the  captain  and  the  major. 

Q.  None  of  them  ever  asked  why  it  was  that  you  went  away  and 
left  him  there? — A.  No,  sir. 

Q,  You  never  spoke  of  it  to  anyone  of  your  comrades? — A.  No, 
sir ;  only  the  major  and  the  captain. 

Q.  They  were  your  officers  ? — A.  Yes,  sir. 

Q.  Never  spoke  of  it  in  barracks  at  all? — A.  No,  sir. 

Q.  One  way  or  the  other? — A.  No.  sir. 

Q.  And  never  spoke  of  this  shooting  up  of  the  town  in  the  bar- 
racks at  all,  one  way  or  the  other? — No,  sir;  I  did  not  know  anything 
about  it. 

Q.  Well,  afterwards,  as  to  who  did  it? — A.  Who  did  it? 

Q.  As  to  who  did  it ;  yes. — A.  No,  sir. 

Q.  Whether  it  was  the  soldiers  or  citizens? — A.  No,  sir. 

Q.  And  you  were  on  guard  that  night? — A.  No,  sir;  the  night 
before. 

Q.  Oh,  yes;  you  are  correct.  That  was  the  night  of  the  12th — ^the 
night  of  the  Evans  incident  ? — A.  Yes,  sir. 

Q.  That  is  correct,  Mr.  Lipscomb.  But  none  of  these  facts  were 
ever  talked  about  at  all  among  you  ? — A.  No,  sir. 

Q.  Did  you  hear  of  this  man  Reed  being  pushed  off  of  the  gang 
plank  at  the  ferryboat,  into  the  mud  or  water  there  by  the  river? — 
A.  Yes,  sir;  I  heard  of  it.  I  think  I  was  on  guard  that  night,  at 
the  time. 

Q.  Did  you  ever  hear  the  boys  talk  about  that  in  quarters? — A.  No, 
yir;  I  think  it  was  reported  at  the  guardhouse  that  this  man  got 
shoved  overboard,  or  something. 

Q.  You  never  heard  it  talked  of  at  all  in  the  barracks? — A.  No,  sir. 

Q.  None  of  these  things? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  When  the  call-  to  arms  was  sounded,  was  it  not  your  duty  to 
take  your  gun  downstairs  ? — A.  Yes,  sir. 

Q.  And  jou  did  not  take  it  down  because  you  could  not  get  it  out  of 
the  rack — is  that  the  reason? — A.  Yes,  sir. 

Q.  Who  broke  open  the  rack  ? — A.  I  don't  know,  sir,  who  broke  it 
open. 
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Q.  You  did  not  think  the  fott  was  being  attacked,  that  the  bar- 
racks were  being  fired  upon,  when  you  heard  this  shooting  and  the 
call  to  arms? — A.  No,  sir;  I  did  not  know  what  it  meant. 

Q.  Didn't  you  feel  any  uneasiness  in  going  downstairs  without 
your  gun,  when  this  shooting  was  in  the  road  ri^t  by  the  barraite!— 
\.  Yes,  sir;  I  was  a  little  uneasy,  but  I  did  not  know  wbmt  it  mnnt 

Q.  You  went  right  down  without  it? — ^A.  I  went  downstairs;  jes, 
sir. 

Q.  Did  you  go  outside  the  barracks? — A.  No,  sir. 

Q.  How  long  were  you  downstairs  before  you  went  back? — ^A.  Just 
long  enough  to  turn  around  and  go  back. 

Q.  Who  broke  open  the  rack? — A.  I  don't  know,  sir. 
.     Q.  It  was  intact,  all  in  order,  when  you  went  downstairs? — ^A.  Yes. 
sir;  it  was  all  right. 

Q.  You  tried  to  get  your  gun  before  vou  went  down? — ^A.  Yes,  sir. 

Q.  You  saw  it  was  all  right  then  ? — A.  Yes,  sir. 

Q.  You  hurried  downstairs  and  hurried  right  back,  and  it  was 
broken  open  ? — A.  Yes,  sir. 

Q.  You  don't  know  who  did  it? — A.  No,  sir. 

Q.  Did  not  see  anybody  with  an  ax  ? — A.  No,  sir.    * 

Q.  You  got  your  gun  then  and  went  downstairs? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Did  you  see  Sergeant  Brawner,  who  was  in  charae  of  quarters, 
about  the  time  the  gun  racks  were  broken  open? — ^A.  1  don't  remem- 
ber whether  it  was  at  the  time  the  gun  racks  were  broken  open  or  not 

Q.  Where  were  you  when  you  saw  him  and  Sergeant  Harley!- 
A.  I  was  coming  downstairs. 

Q.  That  is  the  first  time  you  came  down? — ^A.  No,  sir;  the  second 
time. 

Q.  Well,  the  firing  was  not  over  then,  was  it? — A.  Yes,  sir;  the 
firing  was  over  when  we  got  out. 

Q.  When  you  got  out  with  your  gim  the  firing  was  over? — ^A.  Yes. 
sir. 

Q.  How  far  were  you  from  the  street  on  which  you  turned  to  the 
right,  to  go  to  Washington  street,  when  Newton  was  struck  ?- 
A.  Well,  I  don't  remember ;  it  was  not  very  far. 

Q.  Were  you  or  not  near  to  the  corner? — ^A.  I  was  not  very  far 
from  the  comer. 

Q.  Was  that  or  not  the  nearest  way,  apparently,  out  of  the 
trouble? — A.  Yes,  sir;  the  nearest  comer,  the  first  comer  I  got  to. 

(At  4  o'clock  and  12  minutes  p.  m.  the  conmiittee  adjourned  until 
Tuesday,  June  11, 1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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.    Committee  on  Military  Affairs, 

United  Stj^tes  Senate, 

Tuesday^  June  11^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMONY  OF  ALEXANDEB  J.  LEVIE— Becalled. 

By  Senator  Foraker: 

Q.  Mr.  Levie,.you  testified  yesterday.  You  told  me  outside  the 
committee  room  just  now  that  j^ou  saw  in  the  paper  some  statement 
attributed  to  you  which  was  not  correct.  Will  vou  tell  me  what  it 
was  ? — A.  It  was  as  to  the  inspection  of  those  rifles. 

Q.  Just  what  was  the  statement? — A.  The  paper  reported  me  as 
stating  that  the  rifles  would  stand  inspection. 

Q.  Your  statement  was  that  they  would  not  stand  inspection? — 
A.  Yes,  sir;  that  they  would  not  stand  inspection  under  any  officer 
under  whom  I  had  served. 

Q.  At  your  request  I  have  looked  at  the  record,  so  that  you  may 
correct  that  if  you  want  to,  and  I  fin<}  that  at  pace  2944  you  are 
reported  as  saying,  after  you  had  removed  the  breech  bolt  from  one  v 
gun  and  sighted  through  the  barrel,  "  This  rifle  would  not  pass  in- 
spection under  any  officer  in  the  service." — A.  No,  sir. 

Q.  What  was  your  statement  ? — A.  Under  any  officer  under  whom 
I  had  served. 

Q.  Yes.  I  so  stated  at  the  time,  "  under  any  officer  under  whom 
you  had  served."    The  next  question  is: 

Q.  Tl)at  rifle  woul^  not  pass  Inspection  under  any  oflflcer  In  the  service? 

I  want  to  state  that  what  I  said  was,  "  under  any  officer  under 
whom  the  witness  had  ever  served,"  or  words  to  that  effect. 

Then,  on  the  next  page  I  find  that  after  you  had  looked  at  the  next 
rifle  you  were  asked  these  questions  and  gave  these  answers : 

Q.  Lay  that  gun  aside  and  take  this  other  one. — A.  (After  examining  second 
gun. )     This  one  Is  equaUy  as  bad. 

Q.  That  Is  equally  as  bad? — A.  Yes,  sir. 

Q.  Would  that  pass  Inspection  under  any  officer  under  whom  you  have  ever 
serted?— A.  This  one  [Indicating]? 

Q.  Yes. — A.  No,  sir. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  Now,  Sergeant,  I  want  to  ask  you  another  question  on  my  own 
account.  Going  back,  I  understood  you  to  say  yesterday  that  after 
you  had  cleaned  a  rifle  you  followed  it  up  for  a  day  or  two  to  see 
whether  it  fouled  up. — A.  Yes,  sir. 

Q.  You  do  that?— A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  State  whether  or  not  if  a  rifle  be  thoroughly  cleaned  it  will 
foul  up. — A.  No,  sir;  after  I  get  mine  clean 

Q.  Did  you  not  state  yesterday,  in  substance,  that  you  never  had 
been  able  to  get  your  gun  so  clean  that  it  would  not  foul? — A.  That 
is  on  the  first  day's  cleaning?  ,    ^^^.^ 

•^  ^  Digitized  by  V^OOgie 


3006  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

Q.  Any  cleaning? — A.  I  didn't  put  it  that  way.  I  didn't  metnio 
put  it  that  way.    On  the  first  cleaning. 

Q.  The  record  will  show  just  what  you  stated.  Now,  Mr.  Levie, 
as  to  this  correction  you  make,  the  record  reads  as  follows : 

Q.  Now,  win  you  kindly  lool^  at  these  guns  and  tell  us  whether  tbey  are 
clean  or  not?  Look  at  both  of  them;  see  if  you  can  get  the  light  thrwigti 
them. — A.  (Removing  breech  bolt  from  one  gun  and  sighting  through  barrel 
This  rifle  would  not  pass  inspection  under  any  oflicer  In  the  senrice. 

A.  That  is  what  I  wish  corrected. 

Q.  Xhat  is  as  reported. — A.  That  is  what  I  wish  corrected. 

Q.  Yes.    The  next  question  and  answer  are: 

Q.  That  rifle  would  not  pass  inspection  under  any  oflicer  In  the  senrire. 
Lay  that  gun  aside  and  take  the  other  one. — A.  (After  examining  second  gnL 
This  one  is  equally  as  bad. 

A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker: 

Q.  I  will  ask  you  this  question:  If  a  rifle  be  dirty  from  firing- 
stained — would  that  be  disclosed  by  drawing  a  white  rag  througt 
the  rifle  ? — A.  I  do  not  auite  understand  your  question,  Senator. 

Q.  If  a  rifle  be  dirty  from  firing  would  that  be  disclosed  by  draw- 
ing a,  white  rag  through  the  bore  of  the  rifle? — A.  It  would  do( 
remove  the  powder  stains. 

Q.  No;  but  I  mean  would  the  powder  stains  show  oh  the  white 
rag? — A.  Yes,  sir. 

Q.  I  would  like,  then,  for  you  to  take  that  gun  that  was  cleaned 
and  draw  a  white  rag  through  it  with  the  cleaning  rod.  Just  make 
that  experiment  as  to  that  rifle. 

(The  gun  referred  to  and  a  brass  cleaning  rod  and  rag  were  hen? 
handed  to  the  witness.) 

By  Senator  Warner  : 
Q.  What  is  the  number  of  that  gun?— A.  198263. 
(The  witness  here  ran  the  rod,  with  a  rag  upon  it.  in  at  the  brecct 
of  the  gun  and  drew  it  back  again  out  of  the  breech.) 

By  Senator  Foraker: 
Q.  What  is  the  result? — A.  (After  examining  rag.)     Apparently 
there  is  both  powder  stain  and  rust.  , 

By  Senator  Overman  : 
Q.  Which  are  the  powder  stains? — A.  This  is  powder  stain  [indi- 
cating on  rag]  and  this  is  the  rust  [indicating]. 

Q.  That  is  not  a  very  dirty  gun,  though? — A.  Yes,  sir. 
Q.  Is  that  what  you  call  a  dirty  gun  ? — A.  Yes,  sir. 

By  Senator  Foraker:  * 

Q.  Would  a  gun  in  the  condition  indicated  by  the  stains  on  that 
rag  pass  a  rigid  inspection  under  any  officer  under  whom  you  ever 
served  ? — ^A.  1  state  that  it  would  not  pass  inspection. 

By  Senator  Overman: 

Q.  Would  you  say  that  that  gun  had  not  been  cleaned  at  all?— A. 
No,  I  would  not. 

Q.  How  about  that  other  gun? — A.  I  would  not  g9(g&|(^dence  to 
state  that  I  could  tell  a  gun  tnat  hadn't  been  cleaned.       ^ 
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Q.  How  is  that? — ^A.  I  would  not  state  that  I  could  identify  a  gun, 
I  w^ould  not  attempt  to  go  on  record  as  saying  that  I  could  identify 
a  gun  that  no  attempt  had  been  made  to  clebn  from  one  that  had  been 
cleaned. 

Q.  Would  not  any  gun  that  had  been  cleaned  after  a  time  show 
rust  ? — A.  If  very  thoroughly  cleaned  they  will  not',  sir. 

Q.  Ordinary  cleaning? — A.  That  was  my  experience;  for  three 
or  four  days  I  had  to  clean  mine  every  day. 

Q.  But  to  pass  an  ordinary  inspection ;  I  suppose  a  gun  would  pass 
an  ordinary  inspection  withm  three  or  four  days  after  that  Would 
not  any  of  those  guns  that  had  passed  an  ordinary  inspection  show  a 
little  more  rust  or  powder  stain  ? — A.  If  they  hadn't  been  looked  at, 
yes,  sir. 

By  Senator  Foraker: 
Q.  If  they  had  not  been  what? — ^A.  If  they  had  not  been  looked 
at  and  cleaned. 

By  Senator  Overman: 
Q.  That  is  your  experience? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  But  if  they  had  been  thoroughly  cleaned  they  would  not? — ^A.  I 
wish  to  state,  sir,  that  I  never  had  any  experience  that  I  could  get 
a  ffun  clean  on  the  first  cleaning,  thoroughly  clean,  but  I  have  been 
able  to  get  it  thoroughly  clean  by  looking  at  it  and  cleaning  it  again, 
as  I  have  stated. 

By  Senator  Overman  : 

Q,  You  never  have  been  able  to  do  that? — A.  No,  sir;  I  never  have 
been  able  to  do  that. 

Q.  What  you  mean  by  cleaning  a  gun  thoroughly  is  to  clean  the  gun 
and  then  to  clean  it  again,  and  then  to  clean  it  the  third  time? — ^A. 
Yes,  sir. 

Q.  And  then  to  clean  it  even  the  fourth  time  ? — A.  Yes,  sir. 

Q.  I  understand  you  to  say,  then,  that  although  a  gun  may  have 
been  cleaned  and  passed  an  ordinary  inspection,  three  or  four  days 
afterwards  it  would  show  more  or  less  powder  stains  and  rust? — 
A.  Yes,  sir. 

Senator  0\t:rman.  Very  well.  I  do  not  want  to  ask  you  any  more 
questions. 

By  Senator  Scott: 

Q.  Sergeant,  it  would  not  do  that  if  you  had  done  as  the  ordinary 
soldier  does,  after  you  had  cleaned  it  run  a  rag  through  it  with  oil 
on  it? — A.  This  powder  I  find  the  most  difficult  that  I  have  ever 
undertaken  to  get  out  of  a  gun.  When  I  would  think  I  had  my 
rifle  thoroughly  cleaned,  and  when  I  had  worked  on  it  I  would  con- 
scientiouslv  say  sometimes  as  long  as  a  half  an  hour,  and  even  put 
the  pomade  to  it  and  polished  it  out,  I  have  found  that  I  would 
have  to  do  that  for  several  days  to  get  it  so  that  it  would  not  rust. 

Q.  That  is,  to  polish  it  with  this  oil  ? — A.  With  this  pomade ;  yes, 
sir.    ' 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all. 

(Witness  excused.)  digitized  by Google 
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TESTIMONY  OF  ICAJ.  CHABLES  W.  PENBOSE,  U.  S.  AKMY— BtttUed. 

The  Chairman.  Major,  jou  will  consider  the  oath  that  you  for- 
merly took  covers  your  testimony  now. 
The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Major,  since  you  were  on  the  stand  Capt.  William  Kelly,  of 
Brownsville,  has  testiiBed  before  this  committee.  I  call  your  atten- 
tion to  what  he  said  at  pages  2548,  2549,  and  2550.  I  will  read  you 
what  he  said.  I  will  just  read  all  of  this  as  a  predicate  to  the  ex- 
amination that  I  want  to  make  of  you  on  this  subject : 

Q.  Did  you  go  up  to  the  garrison  during  tbat  time? 

That  is,  while  the  troops  were  there. 

Q.  Did  you  go  up  to  the  garrison  during  that  time? — A.  Only  once. 

Q.  When  was  that? — A.  I  think  it  was  on  the  Saturday  evening  before. 

Q.  Before  the  shooting  affray? — A.  Before  the  shooting;  yes,  sir. 

Q.  What  was  going  on  when  you  were  there? — A.  Nothing.  My  son  was  with 
me,  and  we  went  to  call  on  the  commanding  officer,  Major  Penrose. 

Q.  Your  son  was  with  you? — A.  Yes,  sir.     i 

Q.  Was  he  at  home  at  the  time? — A.  Yes,  sir. 

Q.  Was  he  there  at  the  time  of  the  shooting  affray? — ^A.  No,  sir;  be  left 
Monday  morning. 

Q.  Just  before  it  happened? — A.  Just  before  it  happened. 

Q.  You  met  Major  Penrose? — %  Yes,  sir;  we  met  him  on  the  walk. 

Q.  Did  your  son  know  him? — A.  Yes,  sir;  I  think  he  did.  Yes,  he  did;  be 
cause  he  introduced  me. 

Q.  You  had  not  met  Major  Penrose? — A.  Not  until  then. 

Q.  That  was  the  first  you  saw  of  Major  Penrose? — A.  That  was  the  first  I 
saw  of  him. 

Q.  That  was  on  Saturday? — A.  Yes,  sir. 

Q.  That  was  pay  day,  also,  was  it  not? — A.  I  believe  it  was;  I  am  not  sort 
about  that. 

Q.  Did  you  see  the  troops  under  arms  at  all  during  the  time  they  were 
there? — A.  No,  sir. 

Q.  You  did  not  see  any  parade? — A.  There  was  no  parade. 

Q.  What  time  was  this? — A.  In  the  afternoon,  between  3  and  4  o'clock,  I 
should  judge. 

Q.  Did  you  see  any  of  the  soldiers  around  about  the  quarters,  when  you  wew 
there? — A.  In  passing  into  the  fort  you  passed  by  the  flank,  between  two  of  tlie 
barracks ;  that  is,  you  passed  in  at  the  gate  between  B  and  D  barracks. 

Q.  D  barracks  is  below,  towards  the  river? — A.  Yes.  You  passed  in  there 
and  there  were  always  a  number  of  the  men  loafing  around  the  quarters  on 
either  side.  There  were  a  number  of  them  that  day,  I  remember.  I  remember 
that  my  son  said  to  me,  "  Penrose  can  not  keep  those  fellows  in  much  order." 
There  were  no  two  men  dressed  alike. 

Q.  They  were  not  on  duty  of  any  kind? — ^A.  Not  any. 

Q.  But  they  were  simply  about  the  barracks? — A.  Yes,  sir;  they  were  slmplf 
about  the  barracks. 

Senator  Foraker.  Now,  I  pass  ov^r  to  the  next  page,  omitting  aD 
on  that  page,  and  going  to  the  top  of  page  2550,  as  lollows : 

Q.  You  did  not  see  any  of  them  misbehaving? — A.  l^o,  sir. 

Q.  The  only  thing  you  took  exception  to  was  that  they  were  unsoldlerly?- 
A.  An  unsoldierly  looking  lot  of  niggera 

Q.  They  did  not  salute  their  oflScers  with  the  military  air  which  you  thoo?*it 
they  should? — A.  No. 

Q.  And  some  of  them  went  without  coats? — ^A.  Yes;  very  frequently  without 
coats. 

Q.  That  was  August? — A.  Yes. 

Q.  And  in  Texas?— A.  Yes,  sir. 

Q.  And  In  the  southerly  part  of  Texas? — A.  Yes,  sir.        ^^  , 

Q.  It  is  pretty  warm  away  down  there,  isn't  it? — Atz^S^^LjOOQlC 
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Q.  Were  they  the  only  people  who  were  going  without  coats? — ^A.  No,  sir; 
they  were  not  the  only  people  who  were  going  without  coats;  there  were  lots 
of  people  who  were  going  without  coats;  but  a  soldier  is  supposed  to  at  least 
go  on  the  street,  when  he  moves  out  of  his  barracks,  neatly  and  properly 
dressed ;  and  when  he  does  not  it  is  the  fault  of  his  officers. 

Q.'And  did  you  see  anything  at  all,  only  this  diversity  of  dress,  as  I  will  call 
it,  that  made  you  think  they  were  slovenly? — A.  I  could  tell.  I  think  I  know 
a  soldier  when  I  see  one. 

Q.  Did  you  ever  observe  any  disobedience  on  their  part  of  any  command  or 
order? — A.  I  never  saw  them  under  the  command  of  their  officers  at  all  that 
I  know  of. 

Q.  Did  you  get  acquainted  with  their  officers? — A.  Very  few  of  them. 

Q.  Did  you  get  acquainted  with  Captain  Lyon? — A.  No., 

Q.  Or  Captain  Macklin? — A.  Macklin  I  met  the  same  evening  that  I  went 
down  to  call  on  the  commanding  officer. 

Q.  You  met  him  in  the  quarters  of  the  commanding  officer? — A.  No,  sir;  at 
bis  quarters. 

Q.  You  went  up  to  his  quarters? — A.  Yes,  sir. 

Q.  Did  you  get  acquainted  with  Lieutenant  Lawrason? — A.  Yes,  sir.  We 
went  up  to  Lieutenant  Lawrason*s  quarters. 

Q.  Did  not  these  seem  to  you  to  be  very  soldierly  officers? — A.  Lawrason 
looked  all  right ;  he  seemed  to  be  a  soldierly  officer. 

Q.  He  looked  all  right?— A.  Yes,  sir. 

Q.  He  is  a  citizen  of  Louisiana,  is  he  not? — A.  I  do  not  know. 

Q.  You  did  not  know  about  him  in  th£it  respect? — ^A.  No,  sir. 

Q.  He  Is  a  graduate  of  West  Point?— A.  Yes. 

Q.  You  thought  that  he  was  all  right.  And  do  you  mean  to  have  us  infer, 
by  saying  that  he  looked  all  right,  that  the  others  did  not  impress  you  as  being 
all  right? — A.  I  must  say  that  Major  Penrose  did  not. 

Q.  He  did  not?— A.  No,  sir. 

Q.  In  what  way  did  he  not? — A.  Well,  he  came  up  the  walk  that  evening 
without  any  collar  on  and  no  coat. 

Q.  Without  a  collar? — A.  He  had  no  collar;  a  fatigue  shirt  and  no  collar  on. 

Q.  Well,  that  was  a  thing  to  take  exception  to,  under  the  circumstances. 
And  did  you  see  anything  else  wrong  with  him? — A.  No.  That  was  not  wrong. 
I  am  just  simply  remarking  that  the  man  was  not  neat  and  trim  as  an  officer 
should  be  in  the  presence  of  his  soldiers  in  the  garrison. 

Q.  How  else  was  he  dressed? — A.  He  had  on  an  ordinary  and  not  very  clean 
khaki  uniform. 

Q.  An  ordinary  and  not  very  clean  khaki  uniform.  And  how  were  the  other 
oflacers  dressed? — A.  Those  that  I  saw — I  think  Lawrason  was  possibly  officer 
of  tbe  day — he  had  a  sword  on,  and  he  was  in  fatigue  uniform  and  looked  all 
right.    Grier  had  been  quartermaster,  and  he  told 

Q.  Did  you  and  your  son  talk  about  the  negro  soldiers  while  you  were  on 
that  trip? — A.  I  think  the  casual  remark  was  made  by  Will  as  we  came  up, 
•*  Those  fellows  do  not  look  as  though  they  were  under  good  control." 

Q.  As  If  they  were  under  control? 

Senator  Wabneb.  He  said  good  control. 

By  Senator  Fobakeb: 
Q.  Under  good  control? — A.  Yes,  sir. 

I  will  stop  there.  Now,  Major,  do  you  remember  the  visit  to  you 
that  Captain  Kelly  testifies  about  in  what  I  have  read  to  you? — 
A.  Yes,  sir ;  very  distinctly.  Captain  Kelly  called  at  my  house  sev- 
eral days  before  the  evening  of  the  13th,  1  do  not  remember  what 
date  it  was,  and  was  accompanied  by  his  son.  With  my  wife  I  was 
at  dinner,  and  the  servant  brought  the  cards  to  me.  I  did  not  see 
Captain  Kelly  at  that  time.  I  did  not  see  him  that  evening.  I  did 
not  see  him  or  lay  eyes  on  him  until  the  morning  of  the  14th,  when 
he  came  in  at  the  head  of  the  citizens'  conmiitt^  to  call  on  me.  I 
never  laid  eyes  on  Captain  Kelly  until  that  morning.  I  was  intro- 
duced that  morning  to  Captain  Kelly  by  Mayor  Combe.  That  was 
several  days  before  the  13tn. 

Digitized  by  V^jOOQLC 


3010  AFFRAY  AT   BROWNSVILLE,   TEXAS. 

Q.  That  is  when  he  called? — A.  When  he  called;  yes,  sir.  Xow, 
I  do  not  remember  the  date,  but  I  know  it  was  several  days,  for  this 
reason,  that  a  few  days  beifore  this  shooting  occurred,  in  company 
with  Captain  Macklin  I  went  to  return  Captain  Kelly's  call.  We 
went  to  his  house  and  there  I  met  his  son,  young  Captain  Kelly,  of 
the  Ninth  Cavalrv,  I  think.  I  did  not  see  the  older  Captain  Kelly. 
His  son  excuse^  him,  saying  that  he  had  a  headache  that  evening. 
We  sat  on  the  porch  and  talked  for  some  little  time,  and  young 
Captain  Kelly  brought  up  the  fact  that  we  had  met  before  during 
the  Spanish-American  war,  when  he  was  in  charge  of  several  pack 
trains  that  were  shipped  on  the  same  boat  that  we  went  over  to  Porto 
Rico  on. 

Q.  Is  it  true  or  not  that  you  met  him  on  the  walk  ? — ^A.  I  did  not. 
sir. 

Q.  Is  it  true  or  not  that  you  met  him  at  any  time  when  you  were 
without  a  collar  and  without  a  coat,  and  in  a  dirty  khaki  uniform  ? — 
A.  Senator,  I  do  not  think  that  anybody  ever  saw  me  without  a  coit 
or  collar  in  the  post,  or  in  a  dirty  uniform.  I  am  clean,  if  I  am  noth- 
ing else  in  the  world.  Another  thing,  it  was  mv  invariable  custom 
at  Brownsville,  after  the  first  two  or  three  evenings  we  were  there, 
to  have  my  bath  directly  before  dinner,  and  to  get  into  a  white  uni- 
form.   I  did  that  always. 

Q.  He  states  here  that  he  called  about  3  or  4  o'clock  in  the  after- 
noon.— A.  He  did  not,  sir;  he  called  after  6.  We  were  at  dinner. 
Our  dinner  hour  was  6  o'clock. 

Q.  What  was  your  dinner  hour  ? — A.  Six  o'clock. 

Q.  You  did  not  go  out  when  the  cards  were  brought  to  you? — 
A.  No,  sir;  I  did  not.  We  were  at  dinner,  and  they  left  the  cards 
and  then  left  themselves. 

Q.  They  were  gone  before  vou  got  the  cards  ? — A.  Yes,  sir. 

Q.  So  that  you  never  saw  nim  at  any  time  or  place  until  the  morn- 
ing of  the  14th  ? — A.  I  never  laid  eyes  on  the  man  until  the  morning 
of  the  14th. 

Q.  Now  as  to  your  men.  Were  they  slovenly  dressed  or  slouchr 
in  their  manner,  as  he  describes  them  to  have  been,  or  what  was  the 
truth  about  that  ? — A.  I  was  with  that  battalion  for  nearly  three  years. 
and  I  never  saw  any  evidence  of  it  in  any  way.  They  were  an  unusu- 
ally clean  lot  of  men.  He  says  he  saw  some  men  with  leggings  and 
some  without.  Now,  that  is  true.  Many  of  these  men  had  stiU  the 
long  trousers,  and  I  permitted  those  men  to  wear  their  long  trousers 
when  they  were  not  on  duty.  When  they  wore  the  long  trousers  they 
did  not  wear  leggings.  All  our  work  was  done  in  the  chambray  shirt 
and  belt,  and  the  breeches  and  leggings.  The  men  were  permitted  to 
go  in  town  in  their  chambray  shirts. 

Q.  That  was  a  part  of  tne  regular  prescribed  uniform? — A.  Yes, 
sir. 

Q.  Was  it  not  ? — A.  Yes,  sir ;  the  prescribed  uniform,  and  it  was  the 
uniform  that  I  prescribed  for  all  work  at  Brownsville — at  Fort 
Brown. 

Q.  And  it  was  a  part  of  the  regulation  and  practice? — A.  Yes,  sir. 

Q.  To  parade  men  with  just  the  chambray  shirts? — ^A.  Yes,  sir; 
in  hot  climates. 

Q.  In  hot  weather? — A.  Yes,  sir. 
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Q.  So  that  there  was  nothing  unusual  about  that,  was  there? — 
A..  Nothing  at  all,  sir;  I  would  like  to  state,  though,  most  emphat- 
ically, that  no  one  ever  saw  me  in  any  such  garb  as  that — never  at  any 
time  or  any  place. 

Q.  Now,  since  you  testified,  Mrs.  Leahy  has  testified,  and  at  page 
2921,  in  her  testimony,  occurs  this,  speaking  about  her  mother: 

Q.  What  part  of  Brownsville  does  she  live  In? — A.  Right  opposite  my  old 
boiue,  known  as  the  Leahy  house;    on  some  of  my  own  lots — my  property,  sir. 

Q.  In  the  morning  after  the  shooting  did  you  go  to  your  mother's  house? — 
A.   I  went  down,  sir.  betsveen  5  and  6  o'clock — about  5.30. 

Q.  In  going  to  your  mother's  house  from  your  house  which  way  did  you  go? — 
A.  I  went  down  the  Cowen  alley,  and  down  the  post  fence  to  my  house — my 
Qiother's. 

Q.  That  Is,  you  mean  you  went  down  what  we  call  the  garrison  road  between 
the  post  and  the  town? — A.  Yes,  sir. 

Q.  When  you  got  to  the  garrison  road  you  would  go  in  what  direction? — 
A.   Down  towards  Jefferson  street,  right  straight  down  the  garrison  wall. 

Q.  That  is,  away  from  the  river? — A.  Yes,  sir. 

Q.  We  have  Elizabeth  street  and  Washington  street  and  Adams,  and  then 
comes  Jefferson,  does  it  not? — A.  Yes,  sir. 

Q.  When  you  went  by  the  barracks  this  morning,  did  you  see  any  of  the  sol- 
diers? And  if  so,  state  what  they  were  doing. — A.  Yes,  sir;  I  saw  all  along  the 
garrison  fence  men  posted,  armed. 

Q.  Yes. — A.  I  also  saw,  I  should  presume — I  am  almost  positive — five  or  six 
men  sitting  on  the  gallery  upstairs  cleaning  guns. 

Q.  In  which  barracks  was  this,  do  you  remember? — A.  B  barracks. 

Q.  B  barracks.  And  what  time  in  the  morning  was  this? — A  5.30.  I  was 
back  to  my  own  house  after  0,  to  serve  first  breakfast. 

Senator  Wabneb.  That  is  all. 

By  Senator  Forajcer: 

Q.  You  saw  five  or  six  men  on  the  back  porch  of  one  of  thiese  barracks  build- 
ings cleaning  guns? — A.  Yes,  sir. 

Q.  Which  one  of  the  buildings?— A.  B  barracks. 

Q.  B  barracks?— A.  Yes,  sir. 

Q.  Did  you  see  anyone  on  either  of  the  other  barracks  porches  cleaning 
guns? — A.  No,  sir. 

Q.  You  just  saw  five  or  six  men? — A.  Yes,  sir. 

Q.  What  were  they  doing? — A.  They  were  polishing  up  the  tops  of  the  bar- 
rels and  pulling  rags  through  the  barrels — some  sticks,  or  something;  I  don't 
know  what  it  was. 

Q.  This  was  5.30  in  the  morning? — A.  Yes,  sir. 

Q.  Was  this  before  sunrise  or  after? — A.  After  sunrise.  It  was  daylight.  I 
couldn't  tell  you  whether  the  sun  was  up,  but  it  was  daylight  already. 

Q.  I  want  to  know  whether  it  was  as  late  as  sunrise? — A.  I  don't  know ;  I 
couldn't  tell  you.     It  was  daylight;  that  Is  all  I  can  tell  you. 

Q.  You  saw  everything  perfectly  clearly? — A.  As  clear  as  I  could  look  out 
of  that  window  and  see  now. 

Q.  As  clear  as  it  is  now? — A.  I  don't  suppose  it  was  probably  as  clear  as  it 
is  now,  but  I  could  see  as  clear  as  now. 

Q.  Did  you  see  any  officers  out  there? — A.  I  did  not.  I  saw  only  one  officer, 
and  that  was  down  by  the  gate. 

Q.  That  is,  this  large  gate  [indicating  on  map]? — A.  Yes,  sir. 

Q.  Do  you  know  who  that  officer  was? — A.  No,  sir;  I  do  not. 

Q.  I  want  you  to  locate  him  as  nearly  as  you  can.  This  is  the  gate  and  there 
is  the  Cowen  alley — the  mouth  of  it  [indicating  on  map].  Where  was  he? — 
A.  He  was  on  that  walk,  just  about  where  the  pointer  is. 

I  will  explain  to  the  committee  that  the  walk  in  question  was  the 
walk  going  into  the  reservation  from  the  gate.     [Reading :] 

Q.  Inside  of  the  reservation? — A.  Oh,  yes;  he  was  inside. 
Q.  Inside  of  the  reservation,  somewhere  near  D  barracks,  which  Is  next  to- 
wards the  river? — A.  Y'es,  sir. 
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I  wish  to  say  to  the  committee  that  I* said  B  barracks  and  notD 
barracks.  I  pointed  to  this  point  indicated  on  the  map,  as  I  reman- 
ber  very  distinctly.     [Reading:] 

Q.  You  saw  the  officer  there?  What  was  he  doing? — A.  He  did  not  seem  is 
be  doing  anything,  but  Just  standing  there. 

Q.  Well,  did  he  have  on  his  sword  and  a  revolver? — A.  I  couldn't  tell  yocu  ^. 

Q.  Was  he  in  full  uniform? — A.  No,  sir;  I  am  not  positive,  but  it  was  either 
an  olive  4rab  or  a  Ichaki  he  had  on ;  but  I  think,  if  I  am  not  mistaken,  it  was  ai 
olive  drab. 

Q.  Do  you  know  Captain  Macklin? — A.  Yes,  sir. 

Q.  Was  it  he? — A.  No,  sir;  I  am  positive  it  was  not  Captain  Macklin  I  saw 
that  morning. 

Q.  You  are  positive  it  was  not  Captain  Macklin? — A.  Yes,  sir;  I  knew  Cap- 
tain Macklin  personally. 

Q.  You  knew  Captain  Lyon? — A.  I  have  since,  but  I  did  not  know  htm  at  ttiat 
time. 

Q.  Did  you  know  Captain  Macklin  at  that  tlipe? — A.  Yes,  sir ;  he  used  to 
call  at  my  house. 

Q.  Captain  Lyon  you  did  not  know  then? — ^A.  No,  sir. 

Q.  But  you  knew  him  since? — ^A.  Yes,  sir. 

Q.  You  know  how  the  officer  looked? — A.  No,  sir;  I  was  in  too  much  of  a 
hurry  to  pay  any  attention.     I  was  going  to  see  how  my  mother  was. 

Q.  Did  you  look  carefully  enough  to  see  it  was  an  officer? — A.  Yes.  sir. 

Q.  But  you  can  not  tell  us  whether  it  was  Captain  Lyon? — A.  No,  sir. 

Q.  Did  you  know  Captain  Lawrason? — A.  I  did,  sir.  I  saw  him  there  that 
morning. 

Q.  At  this  same  time? — A.  No,  sir;  I  think  it  was  after  that  I  saw  Lieu- 
tenant Lawrason.  He  was  near  the  little  gate.  That  wis  between  7  and  8 
o'clock. 

Q.  You  knew  him  well? — A.  Yes,  sir;  I  knew  him  well. 

Q.  It  was  not  Lieutenant  Lawrason,  then,  whom  you  saw  at  that  time?— 
A.  No,  sir. 

Q.  Do  you  know  Lieutenant  Grler? — ^A.  Yes,  sir. 

Q.  Did  you  know  him  at  that  time? — A.  No,  sir. 

Q.  Did  he  not  lx)ard  with  you? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir;  he  boarded  there  afterwards. 

Q.  Did  any  of  the  officers  come  out  and  board  with  you  after  this  shooting 
affray? — A.  Lieutenant  Grier. 

Q.  Lieutenant  Grier  did?— A.  Yes,  sir. 

Q.  He  took  his  meals  in  your  house? — A.  Yes,  sir;  he  and  his  wife  both,  tor 
a  month. 

Q.  For  one  month  after  this  shooting? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  and  on  what  account  did  he  remain  there?— 
A.  As  quartermaster,  sir. 

Q.  He  was  quartermaster? — A.  Yes,  sir. 

Q.  He  remained  behind  to  transfer  the  baggage? — A.  Yes,  sir. 

Q.  And  quartermaster's  stores? — ^A.  Yes,  sir. 

Q.  And  during  all  that  time  he  boarded  with  you  at  your  house? — A-  Yes,  sir. 

Q.  He  and  his  wife? — A.  Yes,  sir. 

Q.  You  know  him,  then,  very  well? — A.  Yes,  sir. 

Q.  Was  it  he  j'ou  saw? — A.  No,  sir;  It  was  not. 

Q.  Let  me  see,  was  there  any  other  officer  who  was  there?  You  know  Major 
Penrose,  do  you  not? — A.  Yes,  sir;  I  have  met  Major  Penrose  since,  but  I  do 
not  know  whether  I  would  recognize  him  to-day  if  I  saw  him. 

Q.  Could  it  have  been  Major  Penrose  you  saw  there? — A.  It  must  have  been 
either  Major  Penrose  or  Captain  Lyon. 

Q.  It  must  have  been  either  Major  Penrose  or  Captain  Lyon  that  you  saw 
there  at  5.30  in  the  morning,  and  at  the  time  you  saw  either  Major  Penrose  or 
Captain  Lyon  you  also  saw  five  or  six  men  on  the  rear  of  B  barracks,  upper 
gallery,  cleaning  their  guns? — A.  Yes,  sir. 

Senator  Foraker.  That  will  do. 

Senator  Warner.  That  is  all,  Mrs.  Leahy. 

(Witness  excused.) 
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Now,  Major,  can  you  give  us  any  information  as  to  what  was  hap- 
>ening  about  5.30  to  6  o'clock  on  the  mornilig  of  the  14th  in  the 
•ear  of  B  barracks? — ^A.  Yes,  sir;  I  think  you  will  recall  my  testi- 
nony  on  that  point  before.  As  soon  as  it  was  daylight  in  the 
noming  I  myself  went  to  the  rear  of  the  barracks,  and  I  examined 
hem  aU  very  carefully — all  of  the  barracks  in  fact — but  I  com- 
menced with  C  Company  and  then  I  went  to  B  Company  and  then 
;o  D  Company.  I  examined  the  barracks,  both  the  lower  and  upper 
balconies.  I  was  looking  for  bullet  scars.  That  was  certainly  at 
lalf  past  5  in  the  mornmg.  I  think  first  call  for  reveille  was  at 
5.45—5.25,  I  think,  first  caU  was — and  reveille  at  5.30.  It  was  just 
IS  soon  as  I  could  see  that  I  went  along  the  barracks.  I  was  there 
probably  before  reveille,  and  I  was  there,  I  think,  when  reveille 
fK)undea.  I  went  along  there  as  soon  as  it  was  light  enough  to  see. 
As  soon  as  reveille  was  soimded,  examination  of  the  rifles  was  made 
in  accordance  with  orders  that  I  had  given  early  that  morning.  As 
soon  as  it  was  light  enough  to  see,  the  companies  were  paraded  and 
examination  of  the  rifles  held  at  that  time,  s^nd  I  presume  it  took 
until  after  6  o'clock,  because  I  did  not  note  the  time  myself;  but  I 
was  there  myself  from  one  end  of  those  barracks  to  the  other,  and 
after  I  completed  the  three  barracks  that  were  occupied  I  went  up 
and  looked  at  the  vacant  set  of  barracks. 

Q.  If  there  had  bfeen  any  men  on  the  upper  rear  gallery  of  B  bar- 
racks at  the  hour  of  5.30  to  6  o'clock  in  the  morning  of  the  14th, 
cleaning  guns  or  doing  anything  else,  you  would  have  seen  them, 
would  you  not? — A.  I  think  so;  undoubtedly,  sir.  It  may  have  been 
tiiis  way.  Senator.  If  you  recollect  my  examination  before,  there 
were  seven  men  of  B  Company  whom  Lieutenant  Lawrason,  in  exam- 
ining his  company,  had  put  to  one  side.  He  asked  me  to  examine 
the  rifles  of  those  seven  men.  I  did.  After  I  had  completed  my 
examination  I  called  to  Captain  Lyon  and  asked  him  to  examine 
these  rifles,  which  he  did.  We  found  no  powder  stains  whatever. 
The  bores  were  simply  dirty ;  from  standing  in  the  racks,  probably. 
Now,  when  we  got  through  with  those  men  I. directed  them  to  join 
their  company.  Lieutenant  Lawrason  had  gone  out  with  B  Company 
to  relieve  C  Company,  which  was  on  guard,  and  it  is  just  possible 
that  those  men  may  have  wiped  their  rifles  out  with  rags,  but  I  did 
not  see  it,  and  I  do  not  think  they  did,  because  I  did  not  leave  there 
imtil  8  o'clock;  I  did  not  leave  that  vicinity  until  8  o'clock  that 
morning. 

Q.  But  did  they  have  any  opportunity  to  clean  their  rifles  or  wipe 
them  out  or  do  anything  else  to  them  before  they  were  inspected  hiy 
their  officers  that  morning? — A.  No,  sir;  I  do  not  think  it  is  possible. 
I  think  it  is  utterly  impossible.  Captain  Macklin  made  his  head- 
quarters right  there  at  the  gate.  His  company  was  on  guard  and 
was  standing  right  along  the  wall,  along  that  entire  wall,  and  Cap- 
tain Macklin  was  right  at  the  gate,  excepting  during  intervals  when 
he  would  go  down  the  line. 

Q.  So  that  he  was  in  a  position  to  know  what  was  going  on  there, 
after  daylight? — A.  As  soon  as  it  was  daylight  he  could  have  seen 
it,  undoubtedly. 

Q.  And  how  long  did  it  take  you  to  make  the  inspection  of  the 
rear  galleries  of  the  barracks? — ^A.  I  should  think  h^l|J^t^^(^ji^- 
ters  of  an  hour.  ^  ^^    ^        ^ 
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Q.  Did  you  see  any  men  with  guns  in  their  hands  until  after  the 
men  were  paraded  ? — A.  I  did  not,  sir ;  excepting  those  on  guard- 

Q.  Now,  I  will  ask  you  whether  or  not  people  were  allowed,  after 
the  firing  that  night,  to  come  up  that  alley  and  pass  up  the  garrison 
road,  a^  Mrs.  Leahy  describes  she  did;  do  you  remember  whether 
any  order  was  given? — A.  I  am  under  the  impression  that  Mayor 
Combe  told  me  he  would  not  permit  anyone  on  that  street  at  ill: 
that  he  would  so  post  his  policemen  that  no  one  would  go  on  thit 
street.  I  do  not  recall  seeing  anyone  on  the  street  myself — ^I  tm 
referring  to  the  street  right  along  the  wall. 

Q.  The  garrison  road  ? — A.  The  garrison  road,  or  sometimes  called 
the  firing  fine. 

Q.  You  Sid  not  see  anyone  pass  up  there  that  morning? — ^A.  Xa 
sir ;  I  did  not. 

Q.  And  you  were  out  examining  these  barracks,  where  you  oooti 
have  seen  anybody  passing  up  and  down,  from  early  daylight  until 
these  troops  were  inspect^.  Their  arms  were  inspected,  were  thcr 
not? — A.  Yes,  sir;  I  could  have  seen  anyone.  They  might  haFe,  up 
above  somewheres,  ^one  into  that  road  where  I  could  not  see  them, 
but  at  the  gate  I  think  I  could  have  seen  anvone. 

Q.  You  remember  the  Tate-Newton  aflFairl — A.  Yes,  sir. 

Q.  Did  Newton  and  Lipscomb  make  any  report  to  you ;  and  if  so. 
when  and  what  was  it  ? — A.  I  sent  for  the  men,  sir,  after  that  repon 
had  been  rendered  to  me  by  Captain  Macklin  that  this  difficulty  had 
occurred  between  Newton  and  Tate  and  examined  them  both  and  had 
their  testimony  put  in  the  form  of  an  afiidavit,  which  I  think  is 
before  the  committee.  I  examined  first  Newton  and  then  Lip>scomh. 
That  was  the  9th  or  the  10th,  I  think.  I  have  forgotten  that  date. 
I  think  I  made  the  report  to  the  collector  of  customs  on  the  10th,  and 
I  presume  that  must  have  been  the  9th — the  8th  or  the  9th,  I  have 
forgotten  now — but  I  think  the  copy  of  my  letter  to  the  collector  i? 
in  evidence  here. 

Q.  And  that  would  show  all  that  ? — A.  Yes,  sir ;  I  know  it  is  here.  • 

Q.  The  point  is,  did  they  show  any  resentment  or  any  ill  disposi- 
tion ? — A.  Not  at  all,  sir.  Newton  told  me  his  story  in  a  very  calm, 
straightforward  way,  and  he  showed  nothing  of  that  sort  whatever. 
He  appeared  to  me  to  be  rather  hurt  that  a  thing  of  that  kind  could 
happen.  I  questioned  him  very  closely  about  it.  I  asked  him  if  he 
could-  have  even  brushed  against  these  ladies  in  any  way,  and  I  told 
him  at  the  time  that  I  was  investigating  it,  and  if  I  found  that  he 
had  been  rude  to  these  ladies  I  should  punish  him  to  the  very  limit, 
and  if,  on  the  other  hand,  I  found  that  he  was  not  rude  I  should  do 
what  I  could  to  have  the  matter  rectified. 

Q.  He  seemed  satisfied  with  that,  so  far  as  you  were  concerned?— 
A.  Yes,  sir. 

Q.  Now,  you  accompanied  the  battalion  when  it  went  from  Fort 
Niobrara  down  to  Brownsville? — A.  Yes,  sir. 

Q.  You  were  on  the  train? — A.  Yes,  sir. 

Q.  About  where  in  the  train  did  you  ride^? — A.  Our  coach  was  the 
last  coach  on  the  train,  sir. 

Q.  Do  you  remember  a  place  called  Sinton  ? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  you  were  up  or  not  at  that  time  when 
you  passed  there  ? — A.  I  was  not  up  when  we  arrived  at  Sinton. 
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Q.  What  time  was  it? — A.  It  was  very  early  in  the  morning,  some 
me,  sir.    When  I  woke  up  it  was  daylight ;  I  got  up  and  dressed  and 
'exit  out  on  the  platform  before  the  tram  pulled  out  of  Sinton. 
^  Q.  So  that  you  were  up  and  out  on  the  platform  at  Sinton  ? — ^A. 
"es,  sir. 

Q.  Before  the  train  left  there? — A.  Yes,  sir. 

Q.  Do  you  remember  the  conductor  who  had  charge  of  the  train? — 
L.  I  do  not  recall  his  name  at  all,  sir;  I  do  not  know  whether  I  ever 
eard  his  name. 

Q.  Did  you  see  the  conductor? — A.  Yes,  sir;  I  saw  the  conductor. 

Q.  Did  he  make  anv  complaint  to  you  of  any  kind  of  improper 
onduct  on  the  part  of  the  men  in  deportment  or  in  language  or  in 
ny  other  way? — A.  No,  sir;  not  at  all. 

Q.  You  heard  of  none? — A.  No  complaint  whatever  was  made  to 
ne. 

Q.  What  is  it? — A.  No  complaint  was  made  to  me,  nor  did  I  hear 
)f  any. 

Q.  It  was  testified  by  General  Garlington,  who  has  appeared  before 
he  committee  since  you  testified,  that  y  you  told  him  that  Captain 
Vlacklin  had  told  you  about  covering  up  some  shells  in  the  alley  with 
lis  foot.     I  wish  you  would  tell  lust  what  that  was? — A.  A  shell. 

Q.  What? — A.  A  shell,  he  told  me.  The  general  must  have  mis- 
understood me,  sir.  I  told  hirti  that  Captain  Macklin  told  me  that 
ri^ht  at  the  mouth  of  the  alley — ^may  I  show  the  committee  here  just 
what  I  mean,  on  the  map? 

Q.  Yes;  certainly. — A.  I  don't  think  that  this  barracks  is  located 
exactly  right  [indicating  B  barracks].  I  think  that  this  end  should 
come  up  here  [indicating]. 

Senator  Foraker.  ThCvSe  other  witnesses  have  told  us  the  same 
thing. 

^     By  Senator  Overman  : 

Q.  B  barracks  should  go  higher  up? — A.  Yes,  sir;  B  barracks, 
because  there  is  a  latrine  right  m  the  center  of  that  barracks,  and  it 
is  right  on  a  line  with  that  alley. 

Q.  The  side  of  the  alley  next  to  the  river,  on  the  line  of  that  [indi- 
cating] ? — A.  Yes,  sir ;  that  is,  the  prolongation  right  in  here  would 
bring  it  right  here  [indicating],  and  you  can  see  directly  in  that  alley 
from  that. 

By  Senator  Warner: 

Q.  From  the  center  of  the  barracks? — A.  Yes,  sir;  it  may  be  a 
little  to  one  side  of  the  center,  but  I  think  it  is  in  the  center  [indi- 
cating]. That  morning  when  I  sent  Captain  Macklin  out  to  see  if 
he  could  find  some  shells,  he  picked  up  some  along  here  [indicating]. 

Q.  When  you  say  "  he  picked  up  some  along  here,"  indicate  in 
words  where  that  would  be. — A.  Running  from  the  garrison  road, 
from  Elizabeth  street  up  to  the  alley.  There  is  a  little  oil  house 
right  in  here  [indicating  on  map],  and  I  think  it  was  beyond  that 
oil  house.  He  told  me  when  he  came  back,  and  he  had  these  shells 
and  clips  in  his  hand,  that  he  had  found  a  shell  right  opposite  the 
mouth  of  the  alley. 

Q.  A  shell  ? — A.  A  shell,  and  that  he  did  not  pick  it  up  because  he 
saw  people  down   the  alley  and   looking  up  tha^jg^jj 
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picking  up  something  themselves,  and  he  did  not  pick  it  up,  but  pet 
his  foot  on  it. 

By  Senator  Foraker: 

Q.  That  is  what  you  told  General  Garlington? — A.  Yes,  ar; 
I  must  have  told  General  Garlington  that 

Q.  One  shell  and  not  a  niunber  of  shells? — ^A.  Yes,  sir. 

Q.  We  only  want  to  get  what  the  facts  are.  You  did  not  see  Cap- 
tain Macklin  pick  up  any  shells? — A.  No,  sir;  I  walked  around  \ki 
way  [indicating],  and  when  I  came  back  Captain  Macklin  came  in, is 
I  told  you,  with  his  arms  folded  that  way  [indicating]  and  we  wtlke: 
out  in  this  path  across  here  a  little  way — the  path  goes  straight  ame 
here — and  ne  opened  his  hands  and  in  his  right  hand  he  had  tb 
clips  and  in  his  left  hand  he  had  several  shells. 

By  Senator  Overman  : 
Q.  I  understood  you  to  say  on  your  former  examination  that  tha? 
was  evidence  on  these  shells  of  recent  firing? — A.  Yes,  sir;  tkr 
looked  to  me  like  they  had  been  recently  fired. 

By  Senator  Foraker  : 
Q.  But  you  did  not  examine  them  ? — ^A.  Not  closely.     I  picked  up 
two  of  them  in  my  hand  and  saw  that  they  were  Frankford  Arseni 
shells. 

By  Senator  Warner  : 
Q.  I  did  not  hear  that. — A.  I  picked  up  two  of  them. 
Q.  And  what  did  you  find? — A.  They  were  Frankford  Arsenal 
shells. 

By  Senator  Taliaferro  : 

Q.  Why  did  Captain  Macklin  wish  to  conceal  that  shell  ? — A.  I  do 
not  know,  sir. 

Q.  Did  you  not  ask  him  ? — A.  He  said  he  saw  several  men  picking 
up  something  in  the  alleyway,  and  he  did  not  want  them  to  see  whit 
he  was  doing.  Captain  Macklin  is  here  and  you  can  ask  him  abont 
that. 

Q.  I  wanted  merely  ta  know  what  he  told  you. — A.  That  is  what 
he  told  me. 

By  Senator  Overman  : 

Q.  Did  you  instruct  him  to  preserve,  to  keep,  those  shells? — A.  No, 
sir;  I  did  not  give  him  any  instructions  about  them.  He  told  me 
some  time  afterwards  that  he  had  put  them  in  a  drawer  of  his  com- 
pany desk — that  was  some  time  afterwards,  when  we  were  hunting 
lor  them — and  that  desk  had  been  shipped  from  Fort  Brown  to  Fort 
Sam  Houston. 

Q.  Did  you  look  for  them  before  the  desk  was  shipped? — A.  Xa 
sir ;  that  was  after  we  left  Brownsville. 

By  Senator  Foraker: 

Q.  Now,  as  to  the  character  of  the  night,  whether  it  was  dark  or 
otherwise 

Senator  Warner.  I  will  submit.  Senator,  that  Major  Penrose  has 
testified  as  to  the  character  of  that  nig-ht,  right  along. 

Senator  Foraker.  I  think  if  you  will  let  [l^tG^^^iyjig^what  I  have 
in  mind,  you  will  see  that  it  is  all  right.  ^ 
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Senator  Warner.  I  make  the  suggestion  only  in  the  interest  of 
aving  time. 

The  Chairman.  Several  witnesses  have  testified  as  to  the  character 
>f  the  night. 

Senator  Foraker.  They  testified  only  in  a  general  way.  'When 
ila  jor  Penrose  testified  first  he  had  not  any  of  these  statements  which 
i  want  now  to  call  his  attention  to. 

By  Senator  Foraker: 

Q-  Could  you  recall  any  incident,  which  you  could  relate  to  us, 
vhich  would  indicate  how  dark  it  was? — ^A.  Yes,  sir;  I  could  not 
ell  one  of  my  own  officers  over  10  feet  away. 

Q.  You  could  not  tell  one  of  your  own  officers? — A.  No,  sir. 

Q.  That  you  remember  very  distinctly? — A.  Very  distinctly. 

Q.  It  was  as  dark  as  that? — A.  It  was  as  dark  as  that.  I  remem- 
>er  in  walking  up  and  down  the  line  where  the  men  were  all  posted, 
md  I  recall  it  when  Hairston  came  to  my  house. 

Q.  Hairston? — A.  Yes,  sir. 

Q.  He  was  the  sentinel? — A.  Yes,  sir;  No.  3  around  the  line  of 
officers'  quarters.  He  came  around  to  my  quarters,  and  I  almost  ran 
Into  him  when  I  came  out  of  the  door,  and  I  could  not  distinguish 
who  the  man  was  at  all,  and  I  did  not  know  until  the  next  hiorning 
at  9  o'clock,  when  I  inquired. 

Q.  You  did  not  know  who  he  was? — A.  I  say  I  ran  into  him, 
brushed  against  him,  as  I  came  out  of  the  house.  Of  course  I  did 
Qot  look  particularly  to  see  who  it  was.  And  in  walking  up  and 
down  the  line  I  had  to  go  very  close  to  the  officers  to  tell  whether  they 
were  white  men  or  colored  men. 

Q.  Now,  I  call  your  attention  to  the  comer  of  Fourteenth  and 
Washington  streets.  I  am  pointing  to  it  [indicating  on  map].  State 
whether  or  not  one  standing  at  that  corner  and  looking  down  Four- 
teenth street  could  see  men  crossing  Fourteenth  street  on  the  Cowen 
alley,  and  see  them  distinctly  enough  to  count  them  and  tell  what 
kind  of  clothing  they  were  wearing,  and  whether  they  were  white 
men  or  colored  men,  without  any  artificial  light  and  aid.  Could  one 
do  that  ? — A.  I  do  not  think  it  is  possible,  sir. 

Q.  Yes. — A.  I  do  not  think  it  is  possible. 

Q.  Now,  I  will  ask  you  whether  or  not,  standing  in  the  window  in 
the  second  story  of  the  Leahy  House,  and  looking  out  across  Four- 
teenth street  and  across  the  alley  to  the  place  to  which  I  now  point, 
namely,  the  side  of  the  alley  opposite  the  Cowen  house,  one  could  see 
that  night  distinctl}^  enough  without  any  artificial  light  to  recog- 
nize men  and  determine  whether  they  were  white  or  colored  and  how 
they  were  dressed  ? — A.  I  do  not  think  so,  sir. 
Senator  Pettus.  Say,  by  the  flash  of  the  guns. 

By  Senator  Foraker: 

Q.  Well,  by  the  flash  of  the  guns? — A.  No,  sir;  you  could  not  by 
the  flash  of  the  guns. 

Q.  Now,  tell  us  whether  or  not  the  flash  of  the  guns  would  aid  in 
that? — A.  I  do  not  think  at  all.  It  is  so  instantaneous,  so  slight, 
that  I  do  not  think  you  can  distinguish  anything  by  the  flash  of  the 
gun. 

Q.  Could  one,  looking  out  of  the  upper  story  of  the  telegraj)h  build- 
ing, at  the  corner  of  Efizabeth  street  and  garrison  road,  for  instance, 
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se^  people  clambering  over  the  wall  uj)  about  the   mouth  of  the 
Cowen  alley? — A.  No,  indeed,  sir.    No,  sir;  they  could  not 

Q.  There  are  no  lights  in  there  in  that  locality  at  all,  are  therel- 
A.  No,  sir ;  there  was  a  light  at  the  gate. 

Q.  What  kind  of  a  light  was  that  ? — A.  An  oil  lamp. 

Q.  An  oil  lamp? — A.  Yes,  sir.  I  couldn't  tell  you  how  idmt 
candlepower;  I  don't  know. 

Q.  At  the  gate.  That  is  130  feet  from  the  mouth  of  the  Cowe 
alley,  is  it  not  ? — A.  About  that,  I  believe,  sir.  But  I  was  going  to 
say  this.  Senator :  There  is  an  oil  house  I  intended  to  teU  about  ie 
here  [indicating  on  map]. 

Q.  Yes;  where  is  that? — A.  About  between  the  figure  "4''  td 
the  letter  "  F  "  [indicating  on  map]. 

Q.  Ri^ht  in  there? — A.  Yes,  sir. 

Q.  With  reference  to  B  barracks? — A.  Yes,  sir;  it  is  shown  in  ow 
of  the  pictures  attached  to  Mr.  Purdy's  report  Now,  it  had  bees 
raining  and  was  quite  muddy. 

Q.  It  had  been  raining? — ^A.  Yes,  sir. 

Q.  And  it  was  quite  muddy? — A.  Yes,  sir;  and  from  the  ligh> 
here  I  could  see  there  was  a  mud  puddle  about  there  [indicating  oi 
map]. 

Q.  How  far  is  that  point  from  the  gate? — A.  I  presume  that  i 
40  feet,  maybe  30  or  40  feet.  Now,  I  am  guessing,  gentlemen,  I  i^ 
not  know  absolutely. 

Q.  There  was  a  mud  puddle  there? — A.  There  was  a  mud  puddfe 
there  I  could  see.  When  I  went  down  the  line  I  went  around  tti: 
mud  puddle,  and  went  ri^ht  in  behind  it  to  inspect  these  men  alon^ 
the  fence,  and  I  ffot  in  this  mud  puddle  right  around  east  of  this  oJ 
house,  that  I  didn't  see  at  all.  1  got  in  water  that  came  over  tfe 
lacings  of  my  shoes. 

Q.  You  got  in  it  before  you  knew  it  was  there? — ^A.  Yes,  sir: 
before  I  knew  it  was  there. 

Q.  And  you  were  looking  where  you  were  going? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  could  see  the  men  posted  as  sentind: 
there? — A.  I  could  not  until  I  got  out  beyond  the  oil  house.  I  coula 
not  until  I  got  close  to  them. 

Senator  Taliaferro.  Does  the  witness  understand  that  a  number  oi 
witnesses  have  testified  that  they  did  see  these  men  under  the  con 
ditions  which  you  are  describing? 

Senator  Foraker.  I  have  not  recited  that  to  the  witness,  but  I  havt 
no  objection  to  doing  it  if  it  is  desired,  at  the  request  of  Senatoi 
Taliaierro. 

By  Senator  Foraker  : 

Q.  At  the  suggestion  of  Senator  Taliaferro,  I  will  sav  to  you  that 

a  number  of  witnesses  have  testified — ^Mr.  and  Mrs.  kendall  hav? 

testified — that  they  saw  people  assembling  up  near  or  opposite  th« 

mouth  of  the  alley ;  saw  them  going  over  tne  wall  at  aoout  thai 

Eoint — I  can  not  give  the  exact  language  from  recollection— and 
lieutenant  Dominguez  testified  that  he  looked  down  from  the  comer 
of  Washington  and  Fourteenth  streets,  along  Fourteenth  street,  anl 
saw  two  squads  of  soldiers  of  four  men  each  cross  Fourteenth  street. 
in  the  alley,  and  recognized  their  uniforms,  and  that  they  were 
colored  soldiers.     Now,  knowing  that  that  has  been  testified 
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Senator  Scott.  Mrs.  I^ahy  testified  that  she  saw  16. 

Senator  Foraker.  I  am  going  to  speak  of  that. 

Q.  (Continuing.)  Knowing  that  these  witnesses  have  testified  to 
hese  things,  does  that  change  your  belief? — A.  No,  sir;  it  does  not. 

Q.  Mrs.  Leahy  has  testified,  as  nearly  as  I  can  recall  her  testimony, 
hat  she  looked  out  of  her  second  story  window  and  saw  16  men 
;ome  up  the  alley  and  cross  Fourteenth  street  after  doing  a  lot  of 
iring  in  that  neighborhood,  and  she  describes  them  with  great  ac- 
:uracy,  as  to  their  clothing,  and  so  forth.  Would  the  fact  that  she 
o  testified  change  the  opinion  that  you  have  given,  that  they  could 
lot  see  them  ? — A.  No,  sir ;  I  think  they  are  mistaken. 

Q.  Mr.  McDonald  testified  that  he  stood  at  the  corner  of  the  alley, 
he  mouth  of  the  allev,  and  looked  down  Fifteenth  street  and  saw 
nen  about  the  gate,  about  the  telegraph  oflSce,  I  think,  opposite  the 
^te,  and  that  they  divided  there  and  some  went  up  Elizabeth  street, 
)ut  some  came  up  to  the  alley  and  turned  down  the  alley,  and  after 
hey  turned  down  the  alley  he  came  to  the  corner  and  looked  down 
ina  saw  them  firing  into  the  Cowen  house,  and  he  said  that  he  could 
recognize  them  and  distinguish  that  they  were  soldiers?  Do  you 
:hinK  that  he  could  do  that! — A.  I  do  not.  Senator. 

Q.  Mrs.  Leahy  testified  not  only  that  she  saw  16  men,  but  that  she 
saw  two  of  the  men  so  distinctly  that  she  could  describe  them  ac- 
curately, one  as  a  very  dark  negro  and  the  other  as  a  mulatto  with 
spots  all  over  his  face. — A.  At  what  distance,  sir? 

Q.  He  was  in  the  alley,  somewhere  about  the  alley  and  Fourteenth 
street,  somewhere  about  that  comer,  and  she  was  upstairs  in  her 
bouse.  ^ 

By  Senator  Scott:- 
Q.  She  testified,  when  I  asked  the  question,  35  feet. 
Senator  Foraker.  She  said  35  feet,  but  it  was  evidently  60  feet 
[indicating  on  map]. 
Senator  Warner.  I  submit  that  we  should  go  by  the  evidence. 

By  Senator  Foraker  : 
Q-  She  said  that  she  should  judge  it  was  about  35  feet.    Do  you 

think  she  could A.  I  do  not,  gentlemen.    My  recollection  of  that 

night  is  very,  very  distinct. 

By  Senator  Overman  : 

Q.  Would  it  not  depend  on  the  lights  in  the  houses  whether  she 
could  or  not — from  the  windows? — A.  Yes,  sir;  she  might  if  there 
were  any  lights. 

Q.  You  do  not  know  anything  about  the  lights  ? — A.  No,  sir ;  I  do 
not  know. 

Q.  You  were  not  up  there  to  see  the  lights  ? — A.  No,  sir ;  and  I  do 
not  know  anything  about  the  lights  at  all. 

By  Senator  Foraker: 

Q.  They  have  testified  that  there  was  only  one  light  in  the  Cowen 
house  after  the  firing  commenced,  and  that  one  of  the  first  shots,  after 
the  first  bunch  of  shots,  extinguished  that  light,  and  after  that  there 
was  no  light  anywhere  in  that  vicinity. 

Senator  Warner.  Senator  Foraker,  you  are  in  error.  There  was 
more  than  one  light. 
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Senator  Foraker.  Where? 

Senator  Warner.  In  the  Cowen  house. 

Senator  Foraker.  Tfiere  was  one  in  the  front  part  of  the  Cowen 
house  and  one  in  the  middle  of  it — and  that  was  extinguished  ako 
by  the  concussion — ^which,  if  it  gave  any  light,  would  throw  light 
out  towards  Fourteenth  street. 

Senator  Warner.  I  suppose  the  Major  is  now  testifying  as  m 
expert. 

Senator  Foraker.  No;  he  is  testifying  to  a  fact. 

Senator  Warner.  I  do  not  see  how  he  can  possibly  testify  to  a  &A 
if  he  is  not  testifying  as  an  exj)ert 

Senator  Foraker.  He  is  giving  us  the  beneiBt  of  his  opinion  as  to 
what  could  be  seen,  based  on  the  character  of  the  night  at  that  time. 
Now,  I  put  that  in  this  way :  I  want  to  recall  that  there  were  two 
lights  burning  when  the  shooting  commenced  in  the  Cowen  house. 
Airs.  Cowen  testified  that  both  were  extinguished,  one  by  a  mere  con- 
cussion, I  think  she  said,  and  the  other  by  the  lamp  being  broken. 

By  Senator  Foraker  : 

Q.  Now,  assuming  that  there  was  no  light  there  at  the  time  of  this 
firing,  it  is  your  opinion,  as  I  understand  it,  that  it  would  be  impos- 
sible for  her  to  see  men  and  recognize  them  at  that  distance?— 
A.  Ttiat  would  be  my  opinion. 

Q.  Was  there  anybody  in  your  battalion  that  had  so  many  spoc 
on  his  face  that  you  could  recomize  him,  or  ever  did  recognize  him. 
even  in  broad  daylight? — A.  1  do  not  know  that  I  understand 
you,  sir. 

Q.  Was  there  anybody  in  your  battalion  who  had  so  many  spots  on 
his  face  that  3'ou  could  recognize  him  or  his  spots  even  in  broad  day- 
light? Do  you  recollect  anybody? — A.  It  seems  to  me  there  were 
two.  There  were  a  few  men — three  or  four  men — that  were  freckled, 
in  the  battalion. 

Q.  Freckled  ? — A.  Yes,  sir. 

Q.  Well,  how  freckled  ? — A.  They  were  rather  light  mulattoes,  and 
were  freckled. 

Q.  Were  they  freckled  and  spotted  to  such  an  extent  that  you  could 
distinguish  them  in  the  nighttime — such  a  night  as  that? — ^A.  No. 
sir ;  I  could  not  dp  that. 

By  Senator  Overman: 

Q.  Not  knowing  the  condition  of  these  streets  up  there,  and  the  ex- 
tent of  the  lights  there,  would  you  pretend  to  say  that  these  people 
who  have  sworn  that  they  saw  these  people  were  mistaken? — ^A,  If 
there  were  lights,  that  alters  the  case  entirely.  I  am  supposing  that 
there  were  no  lights.  I  am  testifying  as  to  wie  night  itself  and  what 
I  saw.    I  do  not  know  what  they  saw  in  the  streets. 

Q.  You  are  taking  the  conditions? — A.  The  condition  of  the  ligbt 
that  night. 

Q.  Of  the  lights  in  that  part  of  town? — ^A.  No,  sir;  I  don't  know 
anything  about  it,  except  that  one  light  there  [indicating  on  map]. 

By  Senator  Taliaferro  : 
Q.  As  an  evidence  of  the  darkness  of  the  night,  you  cited  the  fact 
that  on  coming  out  of  the  house  you  did  not  recognize  a  soldier?— 
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Q.  Was  there  a  light  in  your  house? — ^A.  There  was  a  light  up- 
^airs,  not  downstairs.    There  was  only  a  lantern. 

Q.  Had  vou  dressed  by  a  light? — ^A.  The  slight  li^ht  which  came 
rom  this  lantern,  which  was  in  the  other  room.  It  just  shone  in 
aroiigh  the  door. 

Q.  Had  you  dressed  by  the  light? — A.  Yes;  that  light  I  am  tell- 
ag^you  of. 

Q.  It  was  light  enough  for  you  to  dress  by? — A.  Yes,  sir. 

Q.  Did  you  go  out  immediately  afterwards? — ^A.  Yes,  sir. 

Q.  Would  that  make  any  diflPerence,  coming  out  of  a  light,  into  a 
lark  night? — A.  No,  sir;  the  light  was  not  bright  enough  for  that. 

Q.  Would  not  any  light  tend  to  make  it  darker  if  you  immediately 
ame  out  of  it  into  the  night? — A.  Well,  it  was  quite  as  dark  after  1 
lad  been  out  some  time  as  it  was  when  I  first  came  out,  sir.  I  do  not 
hink  that  affected  my  eyes  at  all,  sir;  the  slight  light  I  had  there. 

Q.  There  were  lights  at  the  gate? — A.  Yes,  sir;  there  was  a  light 
it  the  gate. 

Q.  Then  a  man  standing  at  the  mouth  of  the  alley  and  looking 
iow^n  at  the  gate  where  the  soldiers  were  assembled — you  say  he  could 
lot  recognize  them? — A.  I  say  that  I  do  not  believe  that  he  could. 
[  don't  know. 

Q,  You  are  not  prepared  to  say  that  those  witnesses  who  have  sworn 
that  they  saw  these  people  testified  falsely? — A.  No,  sir;  I  would 
not  say  that,  but  I  do  not  see  how  it  was  possible  for  them  to  see  the 
distances  they  claim. 

Q.  You  are  quite  satisfied  that  you  could  not  see  ? — A.  Yes,  sir. 

Q.  You  are  not  so  certain  as  to  what  other  people  might  have 
done  ? — A.  No,  sir ;  I  can  not  tell  what  other  people  could  do,  but  the 
night  was  so  dark  that  I  do  not  see  how  anyone  could  see  that 
distance  at  all. 

Q.  I  notice  you  wear  glasses? — A.  Yes,  sir. 

Q.  Do  you  use  them  at  night? — A.  Always,  sir.  I  always  keep 
them  right  alongside  of  my  ted,  either  on  a  table  or  a  chair,  and  I 
put  them  on  as  soon  as  I  get  up.  The  glasses  correct  the  vision,  so 
oculists  tell  me,  it  is  normal  with  glasses. 

By  Senator  Foraker: 

Q.  That  is,  with  glasses  your  vision  is  normal? — A.  Yes,  sir. 
By  Senator  Bulkeley  : 

Q.  Where  was  the  light  at  the  gate? — ^A.  Right  on  one  of  the  posts, 
the  post  on  the  east  side  of  the  gate.  There  is  a  small  gate.  There 
is  a  large  gate  to  the  wagon  road^  and  there  is  a  small  gate  to  the 
footpath,  and  it  was  on  the  post,  or  I  think  there  was  an  iron  rod  that 
went  over  the  gate,  and  it  was  suspended  from  that.  I  think  that 
shows  in  one  of  the  pictures. 

Q.  There  was  only  one  lamp  there? — ^A.  Only  one  lamp. 

Q.  And  that  was  over  the  pedestrain  gate? — A.  Yes,  sir. 

Senator  Bulkeley.  Not  three  lights. 

By  Senator  Overman  : 
Q.  Supposing  a  man  were  sitting  in  the  window  here  in  the  Cowen 
house,  ana  there  was  a  light  in  that  window,  and  right  under  that 
window  some  soldiers  passed,  going  on  down,  do  you  suppose  he  could 
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see  them  as  he  was  sitting  in  the  window,  right  at  the  window. 
within  6  feet? — A.  I  think  he  might. 

Q.  That  could  have  been  possible  ? — A.  That  could  have  been  p(fe- 
sible. 

By  Senator  Foraker: 

Q.  I  show  you  the  picture  in  the  Purdy  report. — A.  Xo.  5. 

Q.  Does  that  correctly  represent  the  lamp  over  the  little  gate?— 1 
Yes,  sir;  I  think  that  lamp  is  right  there.  There  is  no  lamp  beyond 
that  at  all. 

Q.  There  were  no  lamps  that  night  over  the  big  gatepost  ? — A  ^c*. 
sir ;  there  was  no  light  over  the  big  post.  I  don't  thinlc  they  are  fixed 
for  lights  at  all. 

Q.  It  has  been  suggested  here  by  a  question,  I  don't  know  whether 
you  know  or  not,  that  the  fort  has  been  dismantled  since,  that  it  had 
been  dismantled  when  these  pictures  were  taken,  and  perhaps  the 
lamps  that  had  been  over  the  post  at  the  big  gate  had  been  removed. 
Have  you  a  recollection  whether  there  were  any  lamps  over  the 
post  ? — A.  I  think  not,  sir. 

Q.  Just  the  one  lamp? — A.  I  think  there  was  just  that  one  lamp 
lighted. 

Q.  I  did  not  auite  finish  my  examination.  Mrs.  Leahy  testified 
that  she  was  in  the  upper  story  of  her  boarding  house,  anci  that  she 
looked  out 

Senator  Warner.  In  the  second  story. 

By  Senator  Foraker  : 

Q.  In  the  second  story,  and  looked  out  across  Fourteenth  sti^t 
and  up  towards  B  barracks,  looking  between  the  Co  wen  house  and  the 
annex  to  her  house,  as  shown  in  picture  No.  13,  of  the  Purdy  testi- 
mony  ^A.  Let  me  see  that. 

Q.  And  that  she  saw  men  walking  back  and  forth  on  the  upp^ 
gallery  of  B  barracks  and  saw  flashes  of  guns  from  there.  St«ie 
whether  or  not  that  was,  in  your  opinion,  possible. — A.  I  do  not  think 
so,  sir. 

Q.  I  call  your  attention  to  the  fact  that  there  seems  to  be  a  tree 
there. — A.  Yes,  sir. 

Q.  According  to  that  picture,  which  it  says  below  is  taken  from 
that  very  window  where  she  stood,  that  tree  rises  to  the  height  of  tk 
roof  of  the  barracks,  does  it  not? — A.  Yes,  sir;  a  portion  of  it  riser 
to  the  height  of  the  barracks. 

By  the  Chairman  : 

Q.  May  I  ask  a  question  there?  •  Major  Penrose,  were  yoy  ever  in 
the  room's  of  the  Leahy  Hotel? — A.  No,  sir;  I  was  never  inside  tk 
Leahy  Hotel. 

Senator  Warner.  I  think  it  will  'appear  from  the  testimony  that 
that  tree  did  not  obstruct  the  view  at  all. 

By  Senator  Foraker  : 

Q.  She  said  that  she  either  looked  over  it  or  looked  through  the 
tree,  through  the  leaves  of  it. 

Senator  Warner.  I  think  that  Mr.  Leckie  himself  h^s  testified  that 
the  tree  did  not  obstruct  the  view. 
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By  Senator  Foraker  : 
Q.  I  have  not  looked  through  his  testimony^  but  my  recollection 
s  that  the  tree  did  obstruct  the  view.  I  am  not  sure  that  I  am  right 
ibout  it.  Now,  Major,  there  was  a  good  deal  of  other  testimony 
riven  by  different  witnesses  as  to  what  they  saw  at  different  dis- 
:ances  and  under  different  circumstances,  but  I  pass  all  that  by. 
WTiat  you  have  testified  to  would  apply  to  any  similar  testimony, 
cvould  it  not? — A.  Yes,  sir;  I  think  it  would. 

Q.  And  your  experience  was  that  the  night  was  so  dark  you  could 
aot'distin^ish  your  own  officers  10  feet  away  from  you? — A.  They 
were  withm  10  feet  before  I  could  distinguish  that  they  were  my 
officers — white  men. 

Q.  Now,  something  was  said  by  Captain  Kelly  and  some  others 
about  your  troops  being  not  well  disciplined.  Can  you  tell  us  what 
the  record  of  your  battalion  is  in  that  respect,  down  to  the  13th  of 
August? — -A.  I  think  the  records  will  show,  sir,  that  it  was  an  excel- 
lency disciplined  battalion. 

Q.  And  well  drilled? — ^A.  Well  drilled.  I  consider  it  one  of  the 
best  that  I  have  ever  seen. 

Q.  Were  the  men  of  a  character  hard  to  get  along  with,  or  other- 
wise ? — A.  No,  sir ;  they  were  very  easy  to  discipline. 

Q.  As  a  rule  deported  themselves  well? — A.  As  a  rule,  they  be- 
haved themselves  very  well.  That  can  be  borne  out  by  the  records  of 
the  post,  the  summary  court  record,  the  records  of  courtsrmartial, 
and  also,  I  think,  by  any  officers  who  have  seen  them,  either  before 
this  occurrence  or  afterwards. 

Q.  Now,  afterwards,  since  August  13,  and  particularly  since  they 
have  been  discharged,  what  has  oeen  their  records,  in  so  far  as  you 
know,  as  to  deporting  themselves  properly? — A.  So  far  as  I  know 
their  record  has  been  excellent.  I  know  at  the  time  of  their  dis- 
charge, when  we  were  discharging  them  at  Fort  Reno,  I  was  in  con- 
stant communication  with  the  chief  of  police  of  El  Reno,  the  town 
5  miles  distant,  and  he  told  me  that  he  did  not  see  a  drunken  man, 
nor  did  he  have  anv  disorder  among  those  men  of  any  kind.  He 
told  me  that  he  would  not  know  that  the  men  were  being  discharged 
at  all. 

Q.  Did  you  have  any  special  experience  in  the  insjpection  of  the 
Springfield  rifle  after  you  were  supplied  with  that? — ^A.  No,  sir. 
About  the  only  time  that  I  have  seen  them  to  examine  them  would 
be  at  muster,  at  the  end  of  the  month. 

Q.  Your  line  officers  did  that? — A.  Yes,  sir.  They  are  the  ones 
who  know  a  good  deal  more  about  it  than  I  do. 

Q.  I  believe  that  is  all  I  want  to  ask  vou,  Major  Penrose,  unless 
there  is  something  you  want  to  state? — A.  I  think  there  is  nothing 
more,  sir,  that  I  wish  to  state. 

By  Senator  Pettus: 
Q.  Major,  I  should  like  to  ask  you  a  few  questions  about  that 
firing;  in  the  early  stage  of  it.  It  seems  to  be  testified  to  by  a  num- 
ber of  persons  that  there  was  firing  near  B  barracks  on  that  occasion ; 
right  at  B  barracks.  Now,  how  can  you  account  for  it  being  possible 
that  nobody  at  B  barracks  knew  who  it  was? — ^A.  I  don't  know. 
Senator;  I  don't  know,  sir.     I  wish  I  did.     I  wish  I  could  account 
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•  Q.  Well,  Major,  will  you  please,  in  your  own  way,  explain  fully 
to  the  committee  the  change  which  had  taken  place  in  your  opinion  is 
to  who  did  that  shooting?— A.  Yes,  sir. 

Q.  And  also  account,  if  you  can,  if  the  men  did  not  do  it,  who  did?— 
A.  Well,  I  don*t  know  that  I  can  account  for  that  part  of  it.  I  can 
tell  you  the  reason  of  my  change,  sir.  At  the  time  I  was  at  Fort 
Brown,  when  this  shooting  occurred,  up  to  the  time  we  left  there, 
up  to  the  time  those  men  were  discharged,  up  to  the  time  of  my 
trial,  and  during  a  portion  of  my  trial  I  was  of  the  opinion  that 
these  men  had  done  that  shooting.  I  so  reported  it  on  several  occa- 
sions, which,  I  think,  is  all  of  record  before  this  committee  now.  It 
was  during  my  trial  that  my  opinion  commenced  to  change,  and  it 
wa^  principally  on  the  testimony  of  the  witnesses  that  canae  from 
Brownsville  as  to  what  they  were  able  to  see  that  night.  I  did  nc^ 
think,  and  I  do  not  think,  that  it  is  possible  for  them  to  have  seen 
Avhat  they  claim  to  have  done  on  that  night.  I  know  the  conditions 
that  night,  perfectly,  myself.  I  know^  what  I  could  see,  and  I  can 
not  see  how  it  was  possible  for  anyone  to  see  at  125  feet,  to  be  able 
to  distinguish  whether  men  were  white  or  black,  whether  they  were 
in  civilian  garb  or  in  the  uniform  of  a  soldier.  Then  it  was  also 
brought  out  before  my  court  the  fact  that  Captain  Macklin  found  a 
number  of  these  shells  and  five  clips  in  a  very  small  space;  I  think 
he  said  about  18  inches  in  diameter. 

Senator  Foraker.  About  10  inches. 

A.  Well,  that  is  my  recollection.  I  may  be  a  little  wrong,  but  I 
will  say  18  inches — ^that  he  found  those  clips  and  shells  together.  I 
know  it  is  impossible  to  eject  shells  from  a  gun  and  not  have  them 
fly  off  at  various  angles,  and  to  a  much  greater  distance  than  that 
I  feel  satisfied  in  my  own  mind  that  the  only  way  those  shells  could 
have  gotten  there  in  that  particular  position  was  by  them  being  put 
there. 

By  Senator  Lodge: 

Q.  Were  those  all  the  shells  that  were  found? — A.  All  that  Cap- 
tain Macklin  found. 

Q.  There  were  other  shells? — A.  I  am  not  sure  that  they  were  aU 
that  Captain  Macklin  found,  but  he  found  them  in  that  small  space. 

Q.  Were  all  the  shells  that  were  found  within  a  space  of  10  inches- 
were  they  all  found  in  a  little  bunch? — A.  That  Captain  Macklin 
found  ? 

Q.  That  anybody  found. — A.  I  don't  know.  It  was  only  reported 
to  me  that  others  were  found  up  that  alley;  that  was  by  the  mayor. 

By  Senator  Taliaferro  : 
Q.  Was  this  shell  that  he  attempted  to  conceal  foimd  within  this 
area? — A.  No.  sir;  that  was  beyond  that;  that  was  right  at  the 
mouth  of  the  alley. 

By  Senator  Overman  : 
Q.  But,  Major,  you  made  up  your  mind  that  your  soldiers  had 
done  the  shooting  without  hearing  any  testimony  of  the  eyewitnesses 
as  to  the  soldiers  being  seen? — A.  Yes,  sir.  Mayor  Combe,  Captain 
Kelly,  and  all  of  the  gentlemen  of  that  committee  had  told  me  that 
different  people  at  Brownsville  had  reported  seeing  those  men. 
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Q.  But  didn't  you  make  up  your  mind  that  your  men  had  done  it 
when  you  saw  that  those  were  army  shells,  that  thev  were  freshly 
fired,  and  you  found  no  bullets  through  the  quarters?  Taking  that 
into  consideration,  didn't  you  make  up  your  mind  then  that  your  sol- 
diers had  done  it? — A.  Yes,  sir;  I  did. 

Q.  When  those  gentlemen  told  j^ou  that  those  men  had  been  seen 
on  the  streets  did  you  not  at  that  time  remember  the  darkness  of  the 
night  as  distinctly  as  you  do  to-day? — A.  Yes,  sir;  exactly. 

Q.  Why  did  you  believe  it  then  and  discredit  it  to-day? — A.  Be- 
cause I  thought  there  might  have  been  some  lights  that  they  might 
have  seen  them  by  which  I  did  not  know  of  at  that  time. 

Q.  Do  you  not  still  concede  that  there  may  have  been  ? — A.  There 
may  have  been  in  the  Cowen  house;  that  is  the  only  thing  I  know, 
about  any  lights  being  seen. 

Senator  Hbmenw^ay.  I  was  going  to  sugffevSt  that  Senator  Pettus 
has  put  a  question,  and  that  the  witness  snould  be  allowed  to  an- 
swer it. 

Senator  Overman.  I  thought  he  was  through. 

By  Senator  Pettus: 

Q.  Will  you  please  finish  your  answer  to  my  question? — A.  Yes, 
sir. 

Q.  I  want  to  know  iuUy  what  produced  this  change  in  your  mind, 
in  your  opinion,  as  to  who  did  that  shooting? — A.  I  am  trying  to 
give  it  to  you,  Senator.  There  was  another  question  or  two  asked  of 
me,  if  you  will  remember. 

Q.  I  want  you  to  explain  it  fully  in  your  own  way. — A.  Yes,  sir. 
Well,  as  I  say,  the  darkness  of  this  night  and  the  finding  of  those 
shells — my  opinion  commenced  to  change  at  that  time.  Then  there 
was  the  testimony  that  was  produced  before  this  committee  as  to  the 
experiment  that  was  made  at  the  Frankford  Arsenal,  where  they 
found  that  11  shells  were  fired  from  one  gun. 

Senator  Foraker.  A  Springfield? 

A.  One  Springfield  rifle  that  had  been  locked  up  in  the  arms  chest 
at  Fort  Niobrara  and  was  not  opened  until  the  morning  of  the  14th 
of  August.  They  claim  that  11 — I  think  it  is  11 — of  those  shells, 
or  11  shells,  fired  from  that  gun,  were  found  in  the  streets  of 
Brownsville.  Those  shells  were  brought  down  from  Fort  Nio- 
brara to  Brownsville.  They  were  open,  on  the  back  porch  of  B  Com- 
pany. They  were  open  there  several  days,  I  don't  remember  how 
long.  I  can  see  no  way  in  the  world  that  those  shells  could  have  been 
fired  in  the  streets  of  Brownsville.  There  is  another  thing:  I  think 
they  were  taken  out  there  and  put  there.  That  is  the  reason  that 
I  have  changed  my  opinion,  sir. 

By  Senator  Lodge  : 

Q.  You  think  those  shells  were  put  all  over  the  town  in  order  to 
give  the  idea  that  the  soldiers  did  the  shooting? — A.  I  think  cer- 
tainly those  11  shells  were,  sir. 

Q.  Well,  but  it  is  in  testimony  and,  I  think,  uncontradicted,  that 
shelljs  were  picked  up  at  a  great  many  points? — A.  Yes,  sir;  so  I 
understand. 

Q.  Your  idea  is  that  they  must  have  been  put  there,  at  all  those 

/V^OOgle 


points? — A.  That  is  my  idea  of  it,  sir. 
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By  Senator  0\^rman  : 

Q.  Do  you  think  those  freshly  fired  shells  that  were  found  there 
at  the  mouth'  of  the  alley  were  brought  down  from  Niobrara  ?— A.  I 
think  so  now. 

Q.  And  put  there  ? — A.  I  believe  they  were,  sir. 

Q.  Yet  you  say  they  were  freshly  fired? — A.  They  had  the  ap- 
pearance to  me.    They  had  only  been  fired  a  month  berore. 

By  Senator  Taliaferro  : 

Q.  T\Tio  do  you  think  brought  them  from  Niobrara  ? — ^A.  B  Com- 
j)any  brought  them  down. 

Q.  IVho  do  you  think  distributed  them  in  the  streets? — A.  I  don't 
know,  sir,  unless  some  of  the  people  of  Brownsville. 

Q.  How  did  they  get  out  of  the  custody  of  B  Ck)mpanv  ? — ^A.  Ther 
were  open  on  the  back  porch  of  B  Company,  and  were  Jeft  there  for 
several  days,  Senator — this  box  was.  I  think  the  testimony  so  show? 
here. 

•  Q.  They  were  at  least  more  accessible  to  the  members  of  B  Omii- 
pany  than  they  were  to  the  public  at  large? — A.  Yes,  sir;  that  would 
be  very  possible  that  they  were. 

Senator  S(X)tt.  I  should  like  to  hear  the  answer  to  Senator  PettusV 
question,  if  I  can  get  it. 

,  By  the  Chairman  : 
Q.  If  you  have  anything  further  to  say  in  answer  to  the  question 
of  the  Senator  from  Alabama,  you  will,  of  course,  proceed  with  it 
and  make  full  answer. — A.  I  should  state  in  connection  with  that 
that  there  was  the  behavior  of  the  men  before  this  shooting  occurred. 
They  had  been  an  excellent  lot  of  men.  We  had  never  had  any 
trouole  with  them ;  they  were  well  disciplined,  well  drilled,  easy  ti 
liandle.  From  the  time  that  this  shooting  occurred  none  of  them  wa^^ 
permitted  to  leave  Fort  Brown  at  all.  We  took  them  up  to  Fort 
keno,  Okla.,  and  there  they  were  confined  absolutely  to  the  limits  of 
the  post — the  post  proper.  They  were  not  permitted  to  leave  it 
jmder  any  circumstances.  I  gave  them  extra  drills,  extra  miard,  and 
had  them  working  at  fatigue  whenever  they  were  not  drilling  or  on 
guard,  the  whole  day  long.  Those  men  took  all  that  without  a  mur- 
mur or  a  complaint  of  any  kind.  There  were  five  of  the  men  who 
disobeyed  that  order  and  went  to  town.  They  were  each  tried,  dis- 
honorably discharged,  and  sentenced  to  eighteen  months'  confinement 
at  the  military  prison  at  Fort  Leavenworth,*  Kans.,  and  that  was  re- 
duced b}^  the  reviewing  authority  to  six  months.  Those  five  excep- 
tions were  the  only  ones  that  disobeyed  any  of  the  orders  that  were 
issued  at  all.  Finally  the  order  came  for  their  discharge.  They 
were  discharged  at  tliat  post,  a  half  a  company  at  a  time.  They 
were  paid  off.  They  had  anywhere  from  fifty  or  sixty  dollars  to, 
some  of  them,  twelve  or  thirteen  hundred  dollars.  They  went  to 
this  little  town,  which  was  full  of  temptations,  and,  as  I  stated  before, 
there  was  not  a  single  man  found  drunk,  nor  was  there  a  disturbance 
of  any  kind  or  character  reported  of  these  men,  and  I  talked  with  the 
chief  of  police  over  the  telephone  frequently.  Now,  taking  into  con- 
sideration the  conduct  of  these  men  both  before  and  afterwards,  and 
what  I  have  before  stated,  leads  me  to  believe  that  the  men  did  not  do 
that  shooting. 
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By  Senator  Pettus: 

Q.  Is  that  your  full  answer? — A.  Yes,  sir. 

Q.  Now,  Major,  can  you  explain  in  any  way  why  so  many  persons 
have  testified  that  there  was  firing  near  B  barracks,  and  a  consider- 
able number  of  shots — five,  or  six,  or  seven,  or  eight,  or  maybe  more — 
how  does  it  happen  that  so  many  witnesses,  almost  every  witness 
who  has  testified  has  stated  that  there  was  firing  at  B  barracks — how 
could  that  happen  without  all  those  witnesses  just  willfully  testify- 
ing falsely? — A.  I  don't  know.  Senator.  I  don't  pretend  to  be  able 
to  answer  that.  I  am  only  giving  you  my  impressions,  sir.  You 
asked  me  for  that,  for  my  reasons  for  chan^ng. 

Q.  Does  not  your  theory  involve  a  contradiction  of  all  these  people, 
of  all  the  witnesses  who  have  testified  that  there  was  firing  at  B 
barracks  or  near  there  ? — A.  By  the  men  ? 

Q.  Well,  by  somebody. — A.  Yes,  sir;  by  somebody — yes,  sir;  it 
does. 

Q.  If  there  had  been  firing  there,  would  not  those  men  neces- 
sarily— somebody  in  those  barracks — have  known  who  it  w^s? — A.  I 
think  so.  I  think  they  would.  We  have  never  been  able  to  find  out 
from  any  of  the  men.  I  have  questioned  every  noncommissioned 
officer  several  times  and  a  great  many  of  the  privates  myself. 

Q.  Major,  don't  you  know  that  when  negroes  or  any  other  men 
who  have  been  subjected  to  slavery  have  been  accused  of  crime  they 
are  apt  to  testify  together?  Don't  you  know  that  as  a  fact  in  the 
history  of  the  world?— A.  Yes,  sir;  I  think  I  do,  sir.  I  have  stated, 
too,  that  I  think  the  negro  is  much  more  secretive  than  the  white  man, 
in  nny  experience  with  negro  troops. 

Q.  Major,  can  you  account  for  that  firing  in  the.  neighborhood  of 
B  barracks,  if  there  was  any,  by  any  theory  that  you  have  in  your 
mind?-^A.  No,  sir;  I  do  not. 

Q.  Does  not  your  present  position  involve  the  proposition  that 
there  was  not  any  firing  near  B  barracks? — A.  I  do  not  understand 
your  question. 

Q.  Does  not  your  present  opinion  and  testimony  involve  the  propo- 
sition that  there  was  no  firing  that  night  at  or  near  B  barracks? — 
A.  No,  sir;  I  do  not  think  so,  because  I  heard  firing  in  the  rear  of 
B  barracks.  I  heard  it  myself.  It  was  in  that  general  direction. 
I  thought  it  was  in  the  rear  of  B,  or  maybe  C. 

Q.  Have  you  any  theory  as  to  how  that  could  have  bVen  done 
without  the  soldiers  knowing  who  did  it  ? — A.  No,  sir ;  I  have  not. 

By  Senator  Taliaferro  : 
Q.  You  think  some  of  them  must  have  known  who  did  it? — A.  I 
have  thought 

By  Senator  Pettus  : 

Q.  You  have  thought  what  ? — A.  I  sav  I  have  thought  a  great  deal 
over  the  matter.  I  have  questioned  all  those  men,  1  have  tried  as 
hard,  I  think,  as  any  man  in  the  world  could,  to  come  at  some  con- 
clusion, and  I  have  not.  The  more  I  think  of  this  thing  the  more  I 
am  muddled  over  it — I  don't  know. 

Q.  Major,  are  you  not  perfectly  satisfied  now  that  one  man  was 
killed  and  that  a  town  officer  was  crippled  in  that  shooting? — A.  It 
was  reported  to  me  that  a  man  was  killed,  Frank  NaftM*by^0^gP§- 
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ported  at  that  time  that  the  lieutenant  of  police  was  wounded  in  ik 
arm,  and  I  have  since  seen  him,  and  he  has  lost  his  right  arm- 

Q.  Have  you  any  doubt  of  that  now  ? — A.  About  his  losing  Ms 
arm ;  no,  sir! 

Q.  About  his  being  shot  on  that  night? — A.  No,  sir;  there  is  c 
doubt  in  my  mind  about  that. 

Q.  And  at  the  place  where  it  is  s^id  he  was  shot? — A.  No,  ii: 
there  is  no  doubt  in  my  mind. 

Q.  Well,'  have  you  any  doubt  about  the  man  being  killed? — A  Xx 
sir ;  there  is  no  doubt,  I  don't  think  so.  I  have  every  reason  to  be- 
lieve that  he  was. 

Q.  "  Every  reason  to  believe."  Is  it  not  a  matter  of  fixed  cert^iiitT 
in  your  mind  ? — A.  Yes,  sir ;  I  can  say  that  it  is  a  matter  of  fixed 
certainty. 

Q.  That  the  man  was  killed  arfd  that  another  one  was  badly  crif- 
pled  ? — A.  Yes,  sir. 

Q.  Now,  have  you  any  theory  on  which  you  can  try  to  explain  lo 
this  committee  how  that  happened,  and  who  did  it? — A.  No,  sir:  I 
have  not.  Since  I  do  not  think  it  was  the  men,  I  haven't  any  theory 
about  it.     I  don't  know  surely  who  did  it. 

Q.  If  there  had  been  a  dozen  shotSj  or  say  five  or  half  a  dozen  shoi> 
fired  at  or  about  B  barracks  that  night,  do  you  think  it  is  possible 
that  the  soldiers  would  not  have  known  it  ? — A.  No,  sir ;  I  think  the 
soldiers  would  have  known  it,  if  they  had  been  fired. 

Q.  Does  not  the  testimony  .of  the  soldiers  of  your  command,  if  it 
is  true,  prove  that  there  was  no  firing  at  or  near  B  barracks  that 
night? — A.  AVhy,  uq.  Senator;  I  have  understood  all  along  that  tha: 
firing  was  in  the  alley.     That  has  alwavs  been  my  belief. 

Q.  Sir? — A.  In  the  alley,  right  at  the  mouth  of  the  alley  in  tb^ 
rear  of  B  barracks ;  that  is  where  I  think  it  was,  where  I  located  it 
myself,  when  I  first  heard  it.  It  was  either  that  or  possibly  tb*- 
western  end  of  C. 

Q.  Could  there  haive  been  any  firing  at  or  near  B  barracks  without 
some  of  your  soldiers  knowing  who  did  it? — A.  No,  sir;  I  do  ntrf 
think  so.     I  think  at  the  barracks  they  would  have  known  it. 

Q.  Does  not  your  present  theory  prove  that  there  was  no  firin? 
there? — A.  At  the  barracks;  yes,  sir. 

Q.  At  or  near,  or  in  the  street  there  ? — ^A.  I  say  in  the  mouth  of 
the  alley.     Do  you  call  that  near? 

Q.  At  or  near  the  barracks? — A.  I  think  the  firing  was  at  tbe 
mouth  of  the  alley. 

Q.  Major,  does  not  that  prove  too  much? — A.  Sir? 

Q.  Does  not  that  theory  that  there  was  no  firing  there  prove  too 
much — prove  more  than  you  could  believe? — A.  No,  sir. 

Q.  Have  you  got  it  in  your  mind  now.  Major — ^you  testified  as  to 
your  belief — that  there  was  no  firing  at  or  near  B  barracks? — A.  I 
do  not  think  there  was  any  firing  at  B  barracks.  I  think  there  wa- 
firing  in  that  alley. 

Q.  Firing  in  that  alley,  right  at  it? — A.  Right  across  the  wall. 

Q.  In  that  road? — A.  In  tLe  garrison  road. 

Q.  The  garrison  road ? — A.   Yes,  sir. 

Q.  You  think  there  was? — A.  That  is  the  way  it  sounded  to  me 
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Q.  Oh,  well,  I  am  speaking  about  your  fjresent  belief. — A.  Yes, 
sir ;  my  present  belief  is  that  there  was  shooting  there. 

Q.  Could  that  have  been  done  without  the  soldiers,  some  of  them, 
knowing  about  it  ? — A.  I  think  it  might  have  been  done  in  that 
alley,  yes,  sir ;  without  their  knowing  it. 

Q.  Four  or  five  or  six  shots,  and  coming  from  different  parts  of 
the  alley? — A.  I  did  not  know  that  they  nad  come  from  different 
parts^of  the  alley. 

Q.  Well,  supposing  they  d^d  come  from  the  junction  there  of  the 
alley  with  the  garrison  road,  could  that  have  haj)pened  without  some 
of  the  soldiers — there  are  always  some  men  awaice  if  your  discipline 
is  followed  up — there  is  always  somebody  on  guard? — A.  There  is. 
There  was  a  man  on  guard  that  night.  Yes,  sir;  I  think  it  could 
have  happened,  and  he  not  know  it. 

Q.  It  could  have  happened  without  the  men  knowing  it? — A.  I 
think  so;  yes,  sir.    I  think  it  could  have  been  so. 

Q.  What  could  have  become  of  the  men  ? — A.  I  don't  know,  sir. 

Q.  You  can  not  account  for  how  they  came  there — somebody  else 
having  come  there  and  fired  and  left  without  anybody  seeing  them? — 
A.  That  might  have  been  done. 

Q.  Ymi  tnink  that  could  have  been  done? — A.  Yes,  sir;  I  think 
that,  could  have  been  done. 

Q.  Major,  upon  your  theory  that  none  of  your  men  knew  anything 
about  it,  does  not  that  involve  too  much  ? — A.  Well,  that  might  seem 
to  you  so,  sir;  and  it  may  seem  so  to  some  of  the  rest  of  the  gentle- 
men of  the  committee,  but  it  does  not  to  me. 

Q.  It  does  not  to  you.  Major,  according  to  your  experience — I 
ana  speaking  now  with  the  utmost  deference  an5  asking  you  from 
your  personal  experience — is  not  the  commanding  officer  always,  if 
he  is  an  upright,  honest,  honorable  man,  always  inclined  to  protect 
his  soldiers  against  all  charges? — A.  Well,  I  can  not  say  against  all 
charges.     I  think  he  would  protect  them  just  as  far  as  it  lay  in  his 

fewer.  I  would  not  protect  any  man  if  I  knew  that  he  was  guilty, 
never  have.. 

Q.  If  you  knew  he  were  guilty  ? — A.  Yes,  sir.  I  expect  that  pos- 
sibly if  there  were  a  doubt  I  would  be  inclined  to  give  him  the  bene- 
fit of  it.     I  think,  maybe,  I  would. 

Q.  Major,  is  it  not  your  experience  that  the  officers  in  command  of 
a  company  or  a  regiment  or  a  battalion,  or  any  other  officer— I  am 
speaking  of  honorable,  upright  officers — are  they  not  always  stronglv 
disposed  to  believe  that  which  favors  the  men  as  against  that  which 
implicates  them  ? — A.  No ;  I  do  not  think  so,  Senator.  I  think  they 
are  willing  to  look  at  it  fairly. 

Q.  Do  you  think  that  a  man  in  your  position  could  be  an  abso- 
lutely impartial  judge? — A.  I  think  I  could. 

Q.  You  think  so? — A.  I  think  so,  sir. 

Q.  Have  you  never  thought  otherwise  about  other  upright  offi- 
cers ? — A.  No,  sir. 

Q.  You  think  any  upright  officer  is  bound  to  be  an  impartial  judge 
in  reference  to  his  men? — A.  I  think  he  is,  just  as  far  as  it  is  possible 
for  him  to  do  so. 

Q.  As  far  as  it  is  possible  for  an  upright  officer — should  he  not  feel 
an  interest  in  his  men? — A.  Why^  certainly;  I  said  a  few  moments 
ago  that  they  are  inclined  toward  the  men.  '  Digitized  by  V^OOglC 
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Q.  Would  not  a  man  of  that  sort  naturally  incline  to  think  that  it 
was  his  duty  to  protect  his  men? — A.  A\Tiy,  of  course,  he  would  pro- 
tect his  men. 

Q.  Sir  ? — A.  Of  course  he  would  protect  his  men ;  there  is  no  ques- 
tion about  that ;  but  I  think  any  honorable,  upright  man,  such  as  too 
spfeak  of,  would  be  an  impartial  judge  in  a  matter  of  that  kind,  and 
it  he  found  his  men  were  wrong,  he  would  be  just  as  quicksand  will- 
ing to  punish  them  as  anyone  else. 

Q.  Do  you  think  he  could  be  an  impartial  judge? — A.  I  think  so; 
yes,  sir. 

Q.  And  you  think  any  honorable,  upright  man  would  be  an  impar- 
tial judge? — A.  Yes,  sir;  that  is  what  I  think. 

Q.  Major,  if  there  were  a  dozen  or  half  a  dozen  shots  right  close 
to  B  barracks  that  night,  if  there  was  such  a  thing,  on  what  theorr 
could  you  explain  it? — A.  Only  that  some  men  came  down  there  and 
fired  tnem. 

Q.  Came  down  from  where  ? — A.  I  don't  know. 

Q.  Well,  you  had  your  pickets  out  that  night,  didn't  you? — X.  I 
had  a  sentinel  out. 

Q.  Well,  sentinels  ? — A.  Yes,  sir ;  there  was  one  sentinel  there, 

Q.  Sentinels  were  scattered  about  the  town  ? — A.  About  the  post 
sir. 

Q.  About  the  post? — A.  About  Fort  Brown. 

Q.  How  far  out  ?  Mention  the  outposts. — A.  Are  vou  speaking  of 
the  niffht  of  the  13th-14th  ? 

Q.  Yes;  I  am  speaking  of  the  night  of  the  shooting. — A,  Yes,  ar; 
I  can  show  you  just  where  they  were. 

Q.  Point  out  the  spots. 

Senator  Foraker.  Before  the  firing. 

(T?he  witness  here  stepped  to  the  map.) 

The  Chairman.  Try  to  describe  it  in  such  a  way  that  the  reporter 
can  take  it  down,  so  that  it  will  be  intelligible  in  print. 

By  Senator  Pettus  : 

Q.  Call  them  out,  so  that  the  reporter  can  take  them  dowiL— 
A.  Post  No.  1,  as  it  was  called,  was  over  at  the  guardhouse.  The 
guardhouse  is  right  here. 

Q.  Xame  it,  so  that  the  reporter  can  take  it. — A.  Post  No.  1  was  at 
the  guardhouse;  No.  2  was  around  C,  B,  and  D  Company  barracks. 
He  marched  around  those  barracks,  keeping  the  barracks  on  his  left. 
No.  3  was  around  the  line  of  officers'  quarters,  keeping  those  on  his 
left.  He  marched  around  in  this  way.  No.  4  was  at  the  quartermas- 
ter's stables,  coming  up  as  far  as  the  commissary,  and  they  have  got 
this  building  marked  "  granary,"  but  that  is  wrong.  He  came  up  to 
that  granery  marked  there.  He  marched  around  in  through  there. 
That  was  No.  4.     Those  were  the  posts  that  were  6n  that  night 

Q.  Major,  you  had  three  in  the  garrison  road,  hadn't  you?  Ton 
have  mentioned  that  there  were  three  in  the  garrison  road. — A.  Xo. 
sir;  there  were  none  in  the  garison  road.  There  was  no  one  here. 
Senator,  at  all. 

Q.  Where  was  his  station  ? — A.  The  one  man  marched  right  around 
these  quarters. 

Q.  And  that  was  all  that  there  was  on  that  side? — A.  That  was 
all  that  was  there;  yes,  sir.  ^       ,,  •    oomi^ 
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Q.  One  man  on  the  whole  of  the  garrison  road,  in  front  of  the  bar- 
racks?— A.  In  front  and  rear,  Senator.  He  walked  completely 
i^round.  He  walked  in  this  interval  between  the  vacant  barracks  and 
C,  and  came  down  here  to  this  end  of  D,  around  D,  and  back  again. 

By  Senator  Scott: 
Q.  He  came  down  here,  in  between  the  wall  and  the  rear  of  the  bar- 
racks ? — A.  Yes,  sir ;  between  the  wall  and  the  rear  of  the  barracks. 

By  the  Chairman  : 
Q.  Move  that  pointer  slowly  around  there,  so  as  to  mark  it  out. 
(The  witness  did  as  requested.) 

By  Senator  Pettus  : 
■  Q.  Was  there  no  man  on  guard  in  the  barracks? — A.  No,  sir.    The 
noncommissioned  officer  in  char^  of  the  barracks  is  detailed  from 
day  to  day.    He  has  to  remain  m  the  barracks  during  the  twenty- 
four  hours,  but  he  is  not  awake  at  night 

Q.  Then  you  had  but  one  man  near  the  barracks  at  all  on  ^ard 
that  night? — A.  Yes,  sir. 

Q.  Well,  Major,  does  not  your  theory  involve  the  question  that 
there  were  not  any  soldiers  down  as  low  as  Fourteenth  street  that 
night,. that  there  was  no  soldier  who  fired  a  shot  below  Fourteenth 
street  or  on  Fourteenth  street? — ^A.  I  don't  know,  sir.  I  have  never 
stated  that  was  the  theory. 

Q.  Sir? — A.  I  have  never  stated  that  there  was  no  one  on  Four- 
teenth street.     I  have  stated  that  I  did  not  believe  those  soldiers  did  it. 

Q.  I  understand  that;  but  my  question  is,  Does  not  your  theory 
that  your  soldiers  did  not  do  it  involve  the  proposition  that  there 
Tvas  not  any  of  them  that  fired  a  shot  on  that  road  ? — ^A.  Yes,  sir. 

Q.  That  not  one  of  them  fired  a  shot  west  of  the  north  and  south 
line? — A.  Yes,  sir. 

Q.  Your  theory  is  that  no  soldier  fired  a  shot  that  night  prior  to 
this  row  or  in  it? — A.  Yes,  sir;  No.  3  or  No.  2  sentinel,  who  gave 
the  alarm,  he  fired  three  shots. 

Q.  Yes;  I  remember  his  testimony.  He  said  he  fired  three  shots. — 
A.  Yes,  sir. 

Q.  Well,  is  that  the  way  to  give  an  alarm? — A.  Yes,  sir. 

Q.  If  there  is  something  serious  going  on,  the  soldier  is  authorized 
to  fire  his  gun  ? — A.  Yes,  sir ;  he  fires  his  piece  and  calls  for  the  guard, 
adding  the  number  of  his  post. 

Q.  Was  there  no  guard  down  in  the  city  that  night? — A.  No,  sir. 
Do  you  mean  soldiers  ? 

Q.  Oh,  yes ;  I  am  speaking  of  the  soldiers. — A.  Oh,  no ;  I  had  no 
right  to  put  any  men  m  town. 

Q.  Have  you  any  theory  as  to  who  did  this  shooting? — ^A.  No;  I 
can  not  say  that  I  have  any  theory.     I  do  not  know. 

Q.  Well,  you  do  not  know.  I  did  not  suppose  you  knew.  Nobody 
thought  of  your  knowing,  but  I  am  asking  you,  have  you  a  theory  ? — 
A.  I  don't  know,  I  am  sure,  sir.  The  theory — well,  I  have  not  any 
theory.  I  simply  do  not  know,  Senator,  i  have  no  theory.  I  do 
not  think  the  men  did  it,  and  I  think 

Q.  Have  you  any  opinion  at  all  ? — A.  Yes,  sir ;  I  have  an  opinion 
about  it. 
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Q.  What  is  it  ? — A.  I  think  some  people  of  the  town  did  tbit 
shooting. 

Q.  The  people  of  the  town  ? — A.  Yes,  sir. 

Q.  Did  the  shooting? — A.  I  think  so. 

Q.  What  do  you  suppose  was  the  motiVe  for  the  people  of  the  town 
in  doing  the  shooting? — A.  I  don't  know. 

•        By  Senator  Overman  : 

Q.  Have  you  any  opinion  about  it  ? — A.  No,  sir ;  I  have  no  opink 
about  it  at  all. 

By  Senator  Lodge  : 

Q.  Have  you  any  evidence? — A.  No,  sir;  not  a  bit,  Senator;  noti 
bit. 

By  Senator  Pettus  : 

Q.  Well,  do  you  doubt  that  these  houses  were  shot  up,  as  it  k* 
been  testified  ? — A.  No,  sir. 

Q.  And  you  think  the  people  of  the  town  did  all  that  shooting  !- 
A.  Yes,  sir;  I  do.     . 

Q.  When  did  you  come  to  that  conclusion  ? — A.  At  the  end  of  mj 
trial,  and  after  reading  the  testimony  that  had  been  produced  befori 
this  committee. 

By  Senator  Overman  : 

Q.  Major,  do  I  understand  you  that  you  wish  this  conunittee :] 
understand  from  your  testimony  that  you  are  convinced  to  a  moral 
certainty,  without  anv  doubt  in  your  mind A.  Oh,  no. 

Q.  That  those  soldiers  did  not  do  that  shooting? — A.  Yes,  sir:  1 
do  not  think  the  soldiers  did  the  shooting. 

Q.  Have  you  any  doubts  about  it? — A.  No,  sir;  there  is  not  i 
dpubt,  I  do  not  think,  in  my  mind  about  it  at  all. 

Q.  You  do  not  think — are  you  convinced  to  a  moral  certainty,  ><: 
that  you  have  no  doubt  about  it  ? — A.  I  could  be  convinced,  of  course 
if  it  IS  shown 

Q.  Are  you  now  convinced  to  such  an  extent  that  in  your  mind  ii 
is  a  moral  certainty,  that  you  have  no  doubt  whatever,  that  youJ 
soldiers  did  not  do  it  ?  Could  you  say  that  now  ? — ^A.  That  is  pm 
ting  it  in  the  strongest  way  in  the  world. 

Q.  Well,  that  is  it. — A.  I  do  not  think  that  my  men  did  that  shoot 
ing,  Senator. 

Q.  But  you  have  not  answered  my  question.  I  want  you  to  ans^^a 
that  question. — A.  Yes,  sir ;  I  will  say  that  I  do  not  think  they  did  it 

Q.  I  do  not  ask  you  what  you  think  about  it.  Are  you  convinod 
in  your  own  mind  from  the  evidence,  from  all  the  circumstances ?- 
A.  Yes,  sir ;  I  am  convinced. 

Q.  To  a  moral  certainty,  to  the  extent  that  you  have  not  a  single 
scintilla  of  doubt,  that  your  soldiers  did  not  do  that  shooting f- 
A.  I  think  I  can  answer  that  in  the  negative;  yes,  sir;  that  is  what 
I  think. 

Q.  I  do  not  ask  you  what  you  think. — A.  Yes,  sir ;  that  is  what  I 
think. 

By  Senator  Pettus  : 
Q.  Major,  will  you  explain  to  the  committee  how  those  particular 
houses  happened  to  be  shot  as  they  were  on  any  theory?    I  do  not 
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xnean  on  the  facts  that  you  know,  but  what  is  your  theory  about  it? 
^Vhat  is  your  belief  from  what  you  know  as  to  who  did  it? — A.  WeUj 
I  don't  know,  Senator,  how  they  came  to  be  shot  up. 

Q.  You  could  not A.  I  have  told  you  that  I  did  not  believe  my 

men  did  it ;  further  than  that  I  do  not  know,  sir. 

Q.  But  your  belief  is,  without  knowing,  that  the  citizens  of  Browns- 
ville did  the  shooting? — A.  I  think  so. 

Q.  Have  you  a  befief  as  to  what  part  of  the  citizens  did  it? — ^A. 
K'o,  sir. 

Q.  Now  give  us  your  reason  for  believing  that  the  citizens  of  the 
town  did  it? — A.  Tfhere  was  shooting  down  there;  there  were  houses 
shot  into;  there  was  a  man  killed;  there  was  a  man  wounded.  I  do 
not  think  that  my  men  did  it ;  therefore  I  must  think  that  the  people 
of  Brownsville  did  it. 

Q.  That  is  your  only  reason  ? — A.  That  is  the  only  reason,  sir. 

Q.  You  think  your  men  were  innocent? — A.  I  do. 

Q.  Therefore  the  town  was  guilty  ? — A.  Yes,  sir. 

Q.  That  is  your  argument  or  theory  ? — A.  Yes,  sir. 

Q.  Major,  what  convinced  you  of  that,  contrary  to  your  first  opin- 
ion ? — A.  I  have  tried  to  tell  you.  Senator.  It  was  the  evidence  that 
Mras  produced  before  my  court,  and  that  was  produced  here. 

Q.  Major,  do  you  think  it  possible  that  all  tliese  witnesses  who  have 
testified  as  to  the  shooting  and  as  to  the  identitv  of -the  parties  who 
did  the  shooting,  could  have  been  false? — A.  I  hate  to  think  any- 
body is  false.  Senator,  but  I  can  not  believe  the  way  they  have  testi- 

Q.  You  can  not  believe  them? — A.  No,  sir.  I  hate  to  make  a 
statement  of  that  kind,  but  still  it  conflicts  entirely  with  my  own 
belief  on  the  matter. 

Q.  And  you  changed  your  opinion  by  reason  of  what  occurred  on 
the  trials? — A.  Yes,  sir 5  my  own  and  this  investigation. 

Q.  You  do  not  think  it  is  possible  that  as  upright  a  set  of  men  as 
you  commanded,  every  one  of  them  that  have  testified,  h^ve  agreed 
on  one  story,  and  stuck  to  it? — A.  I  do  not  think  it  is  possible  for 
that  number  of  men,  sir. 

Q.  You  do  not  think  it  is  possible? — A.  No,  sir;  I  do  not. 

Q.  But  you  would  rather  believe  them  than  all  the  witnesses  that 
have  testified  on  the  other  side  ? — ^A.  Yes,  sir ;  that  is  my  belief. 

Senator  Pettus.  I  am  through  with  the  witness. 

By  Senator  Warner  : 

Q.  Major,  as  I  understand,  without  going  over  your  former  testi- 
monv  again,  those  guns,  in  your  opinion,  were  high-power  guns? — 
A.  Yes,  sir;  I  thought  so. 

Q.  You  never  have  had  occasion  to  change  that  opinion? — A.  No, 
sir;  I  still  think  so. 

Q.  Now,  Major,  after  the  shooting  of  course  you  were  very  much 
concerned  to  find  out  the  cause  of  it  and  the  parties  who  did  the 
shooting? — A.  Yes,  sir. 

Q.  That  was  the  most  important  matter  that  you  had? — A.  Yes, 
sir. 

Q.  And  one  of  the  most  important  you  ever  had  in  your  life,  was 
it  not.  Major? — A.  Yes,  sir. 

Q.  You  had  been  in  command  of  that  battalionedh^cte»QQgl&- 
A.  Over  two  vears.  sir. 
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Q.  You  were  very  much  attached  to  them? — A.  Yes,  sir;  1  vii 
attached  to  the  men. 

Q.  They  were  a  fine  body  of  men? — A.  Yes,  sir. 

Q.  Well  disciplined? — A.  I  considered  them  so. 

Q.  And  you  were  proud  of  them? — A.  Yes,  sir. 

Q.  That  was  the  condition,  was  it  not? — A.  Yes,  sir. 

Q.  Now,  this  shooting  occurred,  and  you  heard  the  high-pow^ 
ffuns.  That  necessarily  made  some  impression  on  your  nund?— 1 
Yes,  sir. 

Q.  As  to  the  parties  doing  the  shooting,  and  it  necessarily  followed 
from  that,  did  it  not,  Major,  that  possibly  sotne  of  your  men  wenr 
engaged  in  that  shooting  ? — A.  No ;  1  did  not  think  so  that  night. 

Q.  I  did  not  ask  whether  it  was  a  belief  or  not.  Major,  but  whether 
the  firing  made  an  impression,  not  that  it  amounted  to  a  belief,  thst 
some  of  your  men  might  have  been  engaged  in  that  shooting,  from  tfe 
character  of  the  guns  being  used  ? — A.  No,  sir ;  it  did  not  strike  ik 
that  night ;  I  did  not  think  of  it  in  that  way 

Q.  Alell,  now,  Major — pardon  me;  go  ahead;  I  do  not  want  to  in- 
terrupt you. — ^A.  I  was  only  going  to  say,  as  I  have  stated  before,  that 
I  had  in  my  mind  the  Evans  incident,  and  I  thought  a  lot  of  peopk 
had  come  up  there  and  were  indiscriminately  shooting  into  the  bar- 
racks. That  was  the  first  thing  that  went  through  my  mind,  and  I 
held  that  thought  until  the  next  morning. 

Q.  Now,  I  will  come  down  to  that,  Major.  That  night  you  retired 
about  3  o'clock  in  the  morning? — A.  I  did. 

Q.  Without  going  over  your  testimony,  in  the  intervening  time 
between  the  cessation  of  the  shooting  and  the  time  that  you  went  to 
your  quarters  to  bed  you  had  made  inquiries,  had  you  not,  an  inve^- 
tigation,  the  best  you  could  ? — A.  Yes,  sir. 

Q.  You  had  talked  with  whom  ? — A.  I  had  talked  with  all  the  offi- 
cers. I  had  talked  with  a  good  many  of  the  men.  I  had  talked  with 
Howard,  with  Tamayo ;  I  had  talked  with  Mayor  Combe,  who  came 
in,  if  you  remember,  about  1  or  half  past  1  o'clock  in  the  morning. 

Q.  Yes. — A.  I  had  talked  with  them  all. 

Q.  But  Mayor  Combe  at  that  time  had  found  no  shells,  and  had  said 
nothing  of  any  shells. — A.  No,  sir ;  not  at  that  time. 

Q.  Mayor  Combe  at  that  time  had  said  nothing  about  anybody  see- 
ing your  men  or  the  circumstances  under  which  thev  saw  your  men?— 
A.  Yes,  sir ;  he  told  me  that  night  that  one  party  ol  five  had  been  seen 
together,  and  one  of  three. 

Q.  Where?— A.  Well,  I  don't  think  that  he  stated  in  what  part  of 
the  town  it  was. 

Q.  But  you  knew  the  character  of  the  night  then  ? — A.  Yes,  sir. 

Q.  Now,  then,  you  went  on  and  you  saw  Tamayo — this  scavenger?— 
A.  Yes,  sir. 

Q.  He  told  you  his  storv  about  it? — A.  Yes,  sir. 

Q.  And  a  good  many  of  your  men? — A.  Yes,  sir. 

Q.  The  next  morning  you  got  up  about  5  o'clock? — A.  Yes,  sir; 
certainly  as  early  as  that. 

Q.  And  the  first  thing  that  you  did  was  to  examine  the  barracks!— 
A.  Yes,  sir. 

Q.  You  commenced  with  which  barracks? — A.  I  commenced  with C 
Company  barracks.  ,    ^^^.^ 
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Q.  That  is,  on  the  east  end  of  the  barracks? — A.  The  east  end. 

Q.  You  examined  downstairs  and  upstairs? — A.  Yes,  sir. 

Q.  As  I  understand  from  your  testimony,  you  examined  all  except 
he  roof? — A.  Yes,  sir. 

Q.  You  examined  B  barracks  thoroughly  ? — ^A.  Yes,  sir. 

Q.  You  examined  D  barracks  thoroughly? — ^A.  Yes,  sir. 

Q.  Both  the  upper  and  lower  galleries? — A.  Yes,  sir. 

Q.  To  see  if  there  were  any  physical  evidences  of  your  post  having 
>een  attacked? — A.  Yes,  sir. 

Q.  You  found  none? — A.  No,  sir. 

Q.  Did  that  make  no  impression  upon  you  whatever? — A.  Yes, 
ir ;  it  did  then. 

Q.  What  impression  did  that  make  upon  you.  Major? — A.  That 
nipression — I  commenced  to  think  then,  that  maybe  Doctor  Combe's 
eport  to  me  the  night  before  might  have  been  true,  that  my  men  did 
he  firing. 

Q.  Notwithstanding  that  you  had  had  the  report  of  your  com- 
nissioned  officers  and  noncommissioned  officers,  the  scavenger,  and 
he  guard  the  night  before? — A.  Yes,  sir. 

Q.  And  you  heard  their  statements? — A.  Yes,  sir. 

Q.  And  yet,  with  the  character  of  your  men  before  you,  their  dis- 
ipUne,  and  all  of  that,  the  physical  fact  presented  to  you  the  next 
Qoming  led  you  to  think — that  is,  from  the  examination  of  the  bar- 
ucks  I  am  speaking  of  now ^A.  Yes,  sir;  I  understand  you. 

Q.  I  want  to  get  that  first.  There  was  nobody  had  said  anything 
o  you  then  as  to  the  circumstances  under  which  they  had  seen  your 
Qen? — A.  Simply  what  Mayor  Combe  had  told  me,  nothing  more 
han  that,  at  that  time. 

Q.  How  long  did  it  take  you  to  make  this  inspection  of  the  bar- 
acks? — A.  Well,  I  presume  it  was  half  or  three-quarters  of  an  hour, 
'.  don't  know  exactly,  sir. 

Q.  It  was  daylight,  of  course,  or  you  could  not  have  inspected 
hem? — A.  Yes,  sir;  I  waited  until  it  was  daylight. 

Q.  Half  or  three-quarters  of  an  hour — of  course  I  do  not  expect 
^ou  to  know  exactly. — A.  Yes,  sir ;  that  is  about  it. 

Q.  You  inspected  those  barracks,  and  you  found  no  evidence  at 
ill  ?— A.  None  at  all. 

Q.  Of  any  attack  upon  the  fort? — A.  Of  any  bullet  marks. 

Q.  Well,  of  any  attack  on  the  fort?  You  found  no  evidence  of 
iny  attack  on  the  post? — A.  No,  sir;  there  were  no  scars,  bullet 
«ars,  of  any  kind.    ^ 

Q.  Well,  I  do  not  care  about  scars,  or  anything  else A.  And 

hat  was  the  only  thing  I  was  looking  for. 

Q.  Major  Penrose,  I  asked  you  a  question ;  I  do  not  care  whether 
:hey  were  scars  or  anything  else.  Did  you  find  from  the  physical 
examination  any  evidence  whatever  that  the  post  had  been  at- 
acked  ? — A.  No,  sir ;  not  at  all. 

Q.  It  was  then  that  you  directed  Captain  Macklin  to  make  an  ex- 
imination  for  shells? — A.  Yes,  sir. 

Q.  After  you  had  gotten  through  the  inspection  of  the  barracks — 
that  is  correct  ? — A.  That  is  correct. 

Q.  Where  were  you  when  you  directed  Captain  Macklin  to  make 
this  inspection  ? — A.  I  was  right  at  the  gate.     I  met  him  at  the  gate. 
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Q.  And  he  went  along  by  the  wall  ? — A.  Yes,  sir. 

Q.  AMiich  way  did  he  go  first?  Did  he  go  down  by  the  river  front 
first  ? — A.  No ;  he  went  up  towards  the  alley. 

Q.  He  went  up  towards  the  alley,  along  the  garrison  wall  ?— A  The 
garrison  road. 

Q.  And  you  stood  there  ? — A.  I  stood  there  for  a  while. 

Q.  Right  at  the  gate  ? — A.  Just  inside  of  the  gate.  I  don't  know 
that  I  was  exactly  at  the  gate.  I  think  I  was  inside  the  gate.  I 
don't  think  I  went  out. 

Q.  You  would  not  undertake,  of  course,  at  this  time,  to  tell  where 
you  were  standing  every  minute? — A.  No,  sir;  not  at  any  time. 

Q.  But  this  was  some  time  between  5  and  6  o'clock  you  were  sUnd- 
ing  there  ? — A.  Yes,  sir ;  it  was  between  5  and  a  little  after  6. 1 
thmk,  probably. 

Q.  1  ou  were  there  until  after  6  ? — A.  I  think  it  was  a  little  afta 
6 ;  yes.  sir. 

Q.  Now,  Captain  Macklin  came  Back  to  you  with  certain  shells 
and  clips? — A.  Yes,  sir. 

Q.  Did  you  see  him  pick  those  shells  and  clips  up? — A.  No,  sir;  I 
did  not.     I  do  not  recall  seeing  him  pick  them  up  at  all. 

Q.  And  when  he  showed  you  those  shells  and  clips — this  was  after 
you  had  made  the  inspection  of  the  barracks — and  with  all  your  attach- 
ment to  the  men  and  confidence  in  them,  vou  said  to  Captain  Mack- 
lin, ''My  men  have  done  this  shooting?  " — A.  Yes,  sir;  I  said,  "I 
believe  my  men  have  done  this  shooting." 

By  Senator  Hemewway: 
Q.  May  I  ask  you  right  there,  did  he  tell  you  then  that  he  found 
them  within  a  space  or  about  18  inches  or  a  foot? — A.  Not  at  that 
time,  sir. 

By  Senator  Warner  : 

Q.  I  was  going  to  ask  that  question.  ^Vhat  conversation  did  you 
have  with  Captam  Macklin  as  to  where  he  found  those  shells? — A.  I 
asked  him  where  he  found  them,  and  h%  told  me  along  the  wall,  as  I 
recall  it,  from  the  oil  house  to  the  alley. 

Q.  That  he  had  found  those  shells  along  the  wall  from  the  oil 
house  to  the  alley.  You  are  familiar  with  the  location.  That  would 
be  a  space  covering  how  many  feet  ? — A.  Oh,  maybe  60  or  70  feet. 

Q.  And  it  was  at  this  same  conversation  he  told  you  about  finding 
one  shell  in  the  mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  that  he  had  pressed  that  into  the  ground  with  his  footl- 
A.  Yes,  sir. 

Q.  Because  he  saw^  other  men,  other  parties,  in  the  alley,  he 
thought,  picking  up  shells? — A.  Picking  up  shells;  yes,  sir. 

Q.  Why  did  he  say  that  he  thought  it  was  best  for  him  to  pres? 
that  into  the  ground  ? — ^A.  He  did  not  say,  Senator.  He  simply 
told  me. 

Q.  Did  you  ask  him?— A.  No,  sir;  I  do  not  recall  that  I  asked 
him  at  all  why  he  did  it.  My  mind  was  so  taken  up,  probably,  that 
I  did  not  think  of  that.     It  (iid  not  occur  to  me. 

Senator  0\'erman.  May  I  ask  a  question? 

Senator  Warner.  Yes;  certainly. 
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By  Senator  Overman: 

Q-  He  told  you  he  found  those  shells  along  the  wall,  from  the 
il  house  to  the  mouth  of  the  alley,  a  distance  of  about  60  feet? — 
L.   I  think  that  is  about  the  distance. 

Q.  That  was  immediately  after  he  foupd  them? — A.  Yes,  sir;  as 
e  came  in  the  gate  with  them.   . 

Q.  Some  time  after  that  he  told  you  he  found  them  within  a 
pace  of  about  18  inches? — ^A.  I  do  not  say  that  he  said  that  he  found 
11  of  them.    He  found  some  of  them  that  way. 

Q.  You  prefer  to  accept  his  later  statement  than  the  statement  he 
lade  immediately  after  finding  them? — ^A.  What  was  that,  sir. 

Senator  Lodge.  That  he  had  found  them  along  the  wall. 

By  Senator  Overman: 

Q.  You  said' that  was  the  one  thing  convinced  you  that  your  men 
id  not  do  it,  because  those  shells  were  found  within  a  space  of  18 
nehes. — A.  Yes,  sir;  that  was  afterwards. 

Q.  I  say  you  prefer  that  statement  of  Captain  Macklin,  made 
Dme  time  after,  that  he  found  them  within  a  space  of  18  inches,  than 
lie  statement  that  he  made  immediately  after  he  had  found  them, 
liat  he  found  them  within  a  space  of  60  feet? — A.  Well,  he  did  not 
ay  anything  to  me  about  finding  those  in  that  smaU  space  at  first. 

Q.  If  I  understand  you A.  My  impression  is,  it  I  can  explain 

b,  sir,  that  it  was  from  the  oil  house  up  to  the  alley.  Now,  that  dis- 
ance  may  be  more  than  60  feet,  or  less,  I  am  not  sure,  and  I  do  not 
s-ish  to  be  quoted  as  saying  that  I  am  sure  of  it.  He  just  simply  said 
hat  he  found  them  alon^  there,  and  that  he  found  this  one  shell  in 
he  mouth  of  the  alley,  which  he  put  his  foot  on.  It  was  after  that, 
mi  I  don't  recall  whether  it  was  that  day  or  the  next  day  that  he 
old  me  he  found  them  in  that  circle. 

Q.  You  preferred  to  accept  his  later  statement  than  the  one  he 
Qade  down  there? — A.  I  accepted  them  both.  Senator. 

Q.  Didn't  he  say  he  had  found  them  along  the  wall? — ^A.  Well, 

Q.  From  the  oil  house  to  the  alley  ? — A.  Yes. 

Q.  And  the  next  statement  that  he  found  them  within  18  inches? — 
V.  I  don't  think  he  found  them  all  there.  He  had  picked  up  some 
ilong  the  wall,  and  he  found  these  others  that  were  there  together. 

Q.  Go  ahead. — A.'  I  am  sure  he  did  not  make  that  statement — that 
le  found  them  all  there. 

By  Senator  Warner  : 

Q.  Then,  to  go  back,  to  follow  this  along  logically A.  Yes,  sir. 

Q.  When  those  shells  were  exhibited  to  you,  it  was  your  conviction 
hen  that  some  of  your  men  were  connected  with  tne  shooting? — 
i.  Yes,  sir. 

Q.  Now,  you  continued  to  examine  into  it  for  days? — A.  Yes,  sir. 

Q.  And  continued  up  to  the  15th  of  August,  two  or  three  days 
tfter  the  shootinff,  when  you  made  your  report? — A.  Yes,  sir. 

Q.  And  notwiUistanding  the  character  or  your  men  and  their  good 
liscipHne,  to  give  you  the  benefit  of  your  exact  language,  you  said: 

Were  it  not  for  the  damaging  evidence  of  the  empty  shells  and  used  clips,  I 
5hould  be  of  the  firm  belief  that  none  of  my  men  was  in  any  way  connected 
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with  the  crime ;  but  with  this  fact  so  painfully  before  me,  I  am  not  only  «»- 
vinced  it  was  perpetrated  by  men- of  this  command,  but  that  it  was  carefully 
planned  beforehand. 

A.  Yes,  sir ;  that  was  my  report. 

Q.  At  that  time  vou  had  examined  every  noncommissioned  oflScer. 
had  you  not? — A.  On  the  15th;  yes,  sir;  I  think  I  had  at  that  time. 

Q.  And  you  had  examined  a  great  many  of  the  soldiers? — A.  Xo: 
I  can  not  say  that  I  had  on  the  15th  examined  a  great  many  of  the 
soldiers.  I  am  not  sure  that  I  examined  all  of  the  noncomLmissionei 
officers  at  that  time,  but  I  had  examined  a  good  many  of  theni  and 
some  of  the  enlisted  men. 

Q.  At  that  time  had  Captain  Macklin  made  any  further  report  :• 
you  as  to  where  he  found  the  shells? — A.  T  think  that  he  had;  I  am 
not  sure  about  that. 

Q.  And  the  circumstances  under  which  he  had  found  them?- 
A.  My  mind  is  hazy,  Senator,  about  the  time  he  told  me  about  th<>- 
shells  being  in  that  position. 

Q.  That  was  quite  an  important  matter,  though,  Major? — A.  Auc 
I  believe  that  it  was  after  that  report,. but  I  am  not  sure,  sir;  I  think 
that  it  was. 

Q.  A  month  afterwards,  or  such  a  matter,  in  September,  you  ma<i^ 
another  report,  didn't  you  ? — A.  Yes,  sir. 

Q.  Captain  Macklin  had  told  you  before  that,  hadn't  he  ? — A.  OL 
yes.    He  had  told  me  before  that,  certainly  before  that. 

Q.  About  these  shells? — A.  Yes,  sir;  this  was  before  that. 

Q.  And  you  had  continued  your  investigation  clear  up  through,  ci 
over  a  month.  Major? — A.  Yes,  sir.     I  understand  what  you  mean. 

Q.  I  think  it  was  the  20th  of  September,  or  sometlung  of  thai 
kind? — A.  Yes,  sir;  I  understand  what  you  mean  perfectly. 

Q.  I  do  not  intend  to  commit  jou  to  my  statement  of  the  date, 
but  you  had  gone  on  with  all  this  investigation,  and  you  were  still  of 
the  opinion,  were  convinced  that  your  men  had  done  the  shooting?— 
A.   Yes,  sir. 

Q.  And  you  made  the  drastic  recommendation  of  discharging  tha: 
battalion  by  piecemeal  ? — A.  I  did. 

Q.  That  is,  20  per  cent  of  it  one  month,  20  per  cent  the  next 
month,  20  per  cent  of  it  the  third  month,  and  20  per  cent  the  fourth 
month  ? — A.  Yes,  sir. 

Q.  Under  the  firm  conviction  that  they  were  guilty  ? — A.  Yes,  ^i^. 

Q.  They  all  had  denied  it  to  you,  had  they  not? — ^A.  Every  one  of 
them. 

Q.  Why  didn't  you  believe  them? — A.  Because  there  had  beec 
nothing  at  that  time  to  make  me  believe  anything  to  the  contrary,  fir 
I  had  received  the  reports  of  the  shooting  up  of  this  town,  ind  I 
believed  them  at  that  time. 

Q.  You  know  the  town  was  shot  up  ? — A.  Oh.  yes.  I  will  ^xpres^ 
myself  in  this  way,  that  I  had  not  heard  any  or  the  testimony  relat 
ing  to  it.  I  had  better  put  it  that  way,  and,  as  I  stated  here  Ipefore. 
up  to  the  time  of  my  court-martial,  and  even  during  a  portion,  of  it. 
I  felt,  sir,  that  those  men  were  guilty.  It  was  then  that  I  comnienced 
to  change  my  opinion.  I 

Q.  Now,  Major,  if  it  were  not  for  the  fact  that  witnesses  I swcffe 
that  they  saw  your  men  on  that  night,  and  you  knowing^ the^chapracter 
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of  the  ni^ht  it  was,  and  your  disbelieving  that  kind  of  evidence,  you 
would  still  be  of  the  opinion  that  your  men  did  the  shooting? — 
A.  Yes^  sir;  I  could  not  help  it.  / 

Q.  Could  not  help  it ;  and  it  was  the  evidence  of  parties  whoL^^ 
thev  saw  them  that  changed  your  opinion  ? — A.  Yes,  sir. 

Q.  That  you  wish  to  be  understood  fully? — ^A.  1  do;  yes,  sir.  I 
wish  to  state  that  that  was 

Q.  Have  you  anv  explanation  or  qualification  to  make  of  your 
answer.  Major?  It  you  have^  I  want  you  to  make  it. — A.  No,  sir;  I 
can  not  say  that  I  have  anything.  That  was  one  of  the  things.  You 
must  remember.  Senator,  that  I  said  that  the  experiments  that  were 
conducted  with  those  rifles,  and  the  11  shells  that  were  claimed 
to  have  been  fired  from  this  rifle  that  was  in  the  box,  that  we  know 
was  packed  up  at  Fort  Niobrara  and  never  opened  until  the  morning 
of  the  14th,  that  has  had  a  great  deal  to  do  with  it. 

Q.  Whether  those  had  b^n  opened  until  the  morning  of  the  14th, 
Major,  would  depend  upon  the  evidence  of  the  very  men  who  ap- 
peared before  you  and  the  other  officers,  and  testified  that  they  had 
had  nothing  to  do  with  the  shooting,  and  knew  nothing  of  it? — 
A.  Oh,  no,  sir;  pardon  me  on  that.  Lieutenant  Lawrason  testified 
to  that. 

Q.  Lieutenant  Lawrason  put  them  in  the  box,  but  they  were  en- 
tirely in  charge  of  the  noncommissioned  officer? — A.  They  were  in 
charge  of  the  noncommissioned  officer,  that  is  very  true;  tut  he  tes- 
tified distinctly  that  the  box  had  not  been  opened;  that  he  laiew  it 
had  not  been  opened;  that  he  opened  it  himself  that  morning,  the 
morning  of  the  14th. 

Q.  You  mean  that  Lieutenant  Lawrason  teJtified  that  he  put  them 
in  the  box,  but  Lieutenant  Lawrason  did  not  testify  that  that  box 
had  never  been  opened  from  the  time  it  was  closed  at  Fort  Niobrara 
until  he  opened  it  at  Fort  Brown? — A.  Yes,  sir;  that  was  the  testi- 
mony. 

Q.  You  rely  upon  that  belief  of  the  testimony?  That  had  an  effect 
upon  you  ? — ^A.  A  very  decided  one,  sir. 

Q.  And  up  until  that  time  you  had  no  doubt? — A.  Now,  let  me 
see  whether  I  understand  you  about  that,  sir.    Up  to 

Q.  Up  to  the  close,  I  do  not  want 

Senator  Hemenway.  I  should  think  that  the  statement  of  the  wit- 
ness ought  to  go  as  to  when  his  doubt  began.  He  has  repeatedly 
stated — I  hate  to  drop  in  here  to  protect  an  officer  of  the  United 
States  Army,  but  it  seems  necessary — he  has  repeatedly  stated  that 
all  of  these  statements  together  gradually  changed  his  belief,  and 
now  I  object  to  a  single  proposition  being  put  as  to  his  being  asked 
if  that  alone  changed  his  opinion. 

Senator  Warner.  I  am  not  doing  that. 

Senator  Hemenway.  If  you  are  not  doing  it,  then  my  objection 
does  no  harm. 

Senator  Warner.  I  certainly  do  not  intend  to.  (To  the  witness.) 
As  I  understood  your  testimony,  Major,  before,  without  turning  to 
it,  you  remained  of  this  opinion  until  the  close  of  the  evidence  for  the 
prosecution  in  your  court-martial  ? 

The  Witness.  I  think  if  you  will  recall,  sir,  that  I  corrected  that 
answer;  said  that  it  was  undergoing  a  change  during  the  prosecution. 
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Q.  During  the  prosecution? — A.  Yes,  sir;  you  might  say  it  com- 
menced with  the  beginning  of  the  prosecution. 

Q.  I  want  your  statement  in  full. — A.  That  is  it.  I  think  that  is 
the  statement  given  before.  I  think  you  will  find  that  in  the  printed 
evidence. 

Q.  Very  well.  I  shall  not  take  the  time  to  look  it  up.  I  have  bo 
reason  to  contradict  your  statement  about  that. — A.  That  is  what  I 
think  I  said. 

Q.  Then  it  went  on  up  to  that  time,  and  you  had  talked  with 
General  Garlington  when  he  was  out  there  ? — A.  Yes,  sir. 

Q.  And  with  Colonel  Lovering? — A.  Yes,  sir. 

Q.  Was  Major  Blocksom  there? — A.  Yes,  sir. 

Q.  Had  gone  over  all  the  facts  pertaining  to  it? — A.  Yes,  sir. 

Q.  And  you  never  expressed  a  doubt,  did  you,  to  either  one  of 
those  officers  but  that  it  was  your  men  who  did  this  shooting?— 
A.  No,  sir ;  that  was  all  before  my  trial. 

By  Senator  Pettus  : 

Q.  Major,  I  understand,  and  I  want  to  know  if  I  understand  cor- 
rectly, that  you  have  not  changed  any  matter  of  fact  that  you  testi- 
fied to  heretofore.  You  do  not  intend  to  change  any  matter  of  factf 
It  is  only  your  opinions  that  have  changed  ? — A.  I  do  not  intend  to 
change  anything,  sir. 

Q.  Sir? — A.  I  do  not  intend  to  change  anything. 

Q.  You  have  changed  your  opinion,  haven't  you.  Major? — A.  No: 
1  gave  my  opinion  here  Before. 

Senator  Lodge.  He  means  since  the  beginning. 

By  Senator  PettX'S  : 

Q.  I  mean  from  the  start. — A.  Oh,  yes;  I  changed,  from  the  tim? 
of  the  shooting  at  Brownsville. 

Q.  I  want  to  know  if  you  have  changed  any  facts,  outside  of 
opinions. 

By  the  Chairman  : 
Q.  I  think  what  the  Senator  wants  to  know  is,  whether  you  wish 
to  correct  any  statements  of  fact  that  you  have  made  heretofore. 

By  Senator  Pettus: 
Q.  Do  you  mean  to  contradict  anything  you  stated  as  a  matter  of 
fact  heretofore? — A.  No,  sir;  I  do  not  know  that  I  have. 

By  Senator  Warner: 

Q.  One  or  two  other  questions.  Some  of  your  soldiers  wore  leg- 
gings and  some  did  not? — A.  Yes,  sir. 

Q.  And  they  habitually  went  that  way ;  some  of  them  having  short 
trousers  with  leggings,  did  they? — A.  Trouser-breeches — ^not  habit- 
ually; no,  sir.  Ihey  did  not  go  habitually  that  way.  Those  men 
were  permitted  to  wear  their  long  trousers  when  they  were  oflf  duty: 
they  still  had  some  of  them  and  I  wanted  to  let  them  wear  them  out. 

Q.  Some  of  them  wore  them  that  way  and  some  did  not?— 
A.  When  they  were  off  duty,  sir ;  never  on  duty. 

Q.  And  thes-e  blue  chambray  shirts  ? — A.  Chambray  shirts ;  yes,  sir. 

Q.  Blue  ? — A.  Yes,  sir ;  blue  shirts. 
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By  Senator  Overman  : 
Q.  Did  some  of  them  wear  caps  at  some  time? — A.  They  should 
not  have  had  any  caps ;  no  caps  allowed  at  all. 

Q.  They  had  them? — ^A.  Yes,  sir;  they  had  the  full-dress  cap. 
By  Senator  Warner  : 

Q.  Did  you  know  the  fact — it  is  on  that  point — that  it  was  alleged 
that  the  cap  of  one  of  the  soldiers  had  been  found  ?  What  was  his 
name? — A.  The  clerk  of  C  Company. 

Q.  Askew?— A.  Askew.  I  was  told  that  there  was  a  cap  found 
in  the  street  with  Askew 's  name  in  it. 

Q.  You  knew  that  he  produced  two  or  three  caps  to  show  that  his 
cap  had  not  been  taken? — A.  He  produced  three  caps  and  two  hats, 
I  think. 

Q.  And  one  of  the  caps  he  produced  you  found,  from  your  inves- 
tigation, was  about  three  sizes  too  large  for  him? — A.  No,  sir;  I 
do  not  know  that.  I  was  there  when  the  caps  were  brought  in — the 
caps  and  hats — and  I  do  not  recall  that  there  was  any  one  that  was 
too  large  for  him. 

Q.  I  do  not  assert  that  as  a  fact.  I  ask  you  if  you  remember  that 
it  was  ? — A.  No,  sir ;  I  do  not. 

Senator  Foraker.  Do  you  claim  that  there  is  any  testimony  about 
that? 

By  Senator  Warner: 

Q.  I  do  not  claim  that  as  a  fact,  and  I  take  your  testimony  when 
you  were  on  the  stand  before. — A.  Yes,  sir. 

Q.  My  remembrance  is  that  your  testimony  now  is  substantially 
the  same  as  it  was  then. — A.  Yes,  sir. 

Q.  And  with  reference  to  those  men  cleaning  guns  on  the  barracks, 
of  course  when  you  were  down  under  the  barracks,  whether  there 
were  men  cleaning  guns  there  on  the  upper  gallery,  you  could  not 
tell  yourself? — A.  No,  sir;  if  there  had  been  some  men  directly 
above  me,  I  could  not  have  seen  them,  but  I  do  not  think  that  was 
possible.  I  do  not  think  that  was  possible  for  them  to  be  cleaning 
rifles  at  the  time  I  was  making  that  inspection  and  I  not  see  them. 

Q.  When  this  question  was  asked  you  by  Senator  Foraker  with 
reference  to  those  men,  and  whether  you  could  see  them  or  not,  with 
reference  to  the  seven  men,  you  said  something A.  Yes,  sir. 

Q.  "What  connection  did  that  have  with  it  at  all? — A.  Nothing — 
well,  in  this  way,  that  after  those  seven  men  were  inspected  by  Cap- 
tain Lyon  and  myself  they  were  directed  to  join  their  company,  which 
was  then  on  guard. 

Q.  That  was  after  the  inspection  ? — A.  It  was  after  the  inspection. 
That  was  probably  half  past  6  in  the  morning. 

Q.  That  is  what  I  understood.  I  wanted  to  get  it  clear. — A.  We 
had  the  quartermaster-sergeant  get  us  a  ramrod— one  of  these  ram- 
rods like  this — and  Captain  Lyon  and  I  put  that  rag  through  each 
one  of  these  rifles.  Now,  it  is  possible  that  might  have  been  seen,  but 
it  was  not  on  the  porch.     That  was  in  fi*ont  or  B  Company  barracks. 

Q.  But  we  were  talking  about  the  porches,  the  galleries,  as  you  call 
them. — A.  No,  sir;  there  was  no  one  there  when  I  was  there,  and  I 
do  not  think  it  could  have  been. 
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By  Senator  Pettus: 

Q.  You  spoke  of  a  gun  locked  up  at  Fort  Brown,  one  which  xra^ 
said  to  have  been  tested  at  the  arsenal,  which  was  said  to  have  been 
fired  a  number  of  times? — A.  Yes,  sir. 

Q.  Have  you  ever  noticed  any  inaccuracy  in  the  marks  of  the  guns, 
the  mark  that  the  bullet  leaves  on  the  shell? — A.  On  the  shell! 

Q.  Yes. — A.  No,  sir;  I  have  not.  I  have  never  tried  any  experi- 
ment of  that  kind  at  all. 

Q.  Have  you  heard  of  any  ? — A.  Yes,  sir ;  such  as  I  have  read  of 
this  experiment  that  was  made  at  the  Frankford  ArsenaL 

By  Senator  Bulkeley  : 

Q.  Springfield? — A.  Springfield  Arsenal. 
By  Senator  Pettus  : 

Q.  Have  you  heard  of  any  mismarks  in  the  manufacture  of 
those  guns,  outside  of  that  one? — A.  I  don't  know  that  I  understand 
what  you  mean,  Senator. 

Q.  We  have  it  here  stated  from  the  arsenal,  and  by  the  officers  who 
made  these  guns  and  the  shells,  or  who  ordered  them  made,  that  one 
of  those  ^ns  that  was  locked  up  fired  a  number  of  those  shot?.- 
A.  Yes,  sir. 

Q.  Well,  I  want  to  know  if  you  have  ever  heard  of  any  inaccuracies 
in  those  marks  that  are  made  on  the  shells? — A.  ^o,  sir;  if  I  under- 
stand you  right,  I  don't  know  that  I  ever  have. 

Q.  That  is  the  only  one  you  ever  heard  of? — A.  As  I  understand  it 
sir,  they  picked  out  lOur  rifles  that  shells  were  supposed  to  have  been 
fired  from,  jthat  they  picked  up  in  the  streets  of  Brownsville.  Tbev 
were  determined  by  means  of  a  microscope,  principally  from  the 
position  of  the  firing  pin  striking  the  cap,  the  different  location  of 
that,  and  I  believe  some  marks  of  the  ejector,  and  bv  that  means  they 
were  able  to  locate  different  rifles  as  having  fired  different  shells.  I 
do  not  know  that  there  has  been  anything  to  change  that  at  all. 

Q.  You  do  not  believe  in  that  report,  though,  that  was  made  bj 
the  officers  who  made  the  guns? — A.  Oh,  yes;  I  do. 

Q.  You  do? — A.  Why,  certainly  I  do.     I  have  no  reason 

Q.  I  understood  you  to  say  that  that  gun  that  they  said  was  fired 
there  was  locked  up  all  the  time? — A.  So  it  was. 

Q.  And  therefore  could  not  have  been  in  that  firing? — A.  That  is 
what  I  stated,  sir;  but  I  do  not  see  that  that  changes  my  statement 
at  all,  if  I  understood  you  right. 

By  Senator  Bulkeley  : 
Q.  You  mean  it  could  not  have  been  fired  out  of  the  gun  that 
night? — A.  It  could  not  have  been  fired  out  of  the  gun  that  night 
Senator  Foraker.  They  do  not  say  it  was  fired  that  night. 

By  Senator  Pettus  : 

Q.  That  is  what  you  mean  ? — ^A.  No,  sir ;  I  do  not  think  it  could 
have  been  fired  out  of  the  gun  that  night. 

Q.  It  could  have  been  fired  at  some  other  time,  you  think? — A.  I 
think  it  was  fired — it  was  fired  at  the  range  at  Fort  Xiobrara. 
!!>br. 

Q.  How  could  that  have  been  fired  at  the  range  when  it  was  locked 
up  in  the  box  all  the  time  ? — M  It  was  not^i^^^p^t^Qo^'^u  do  not 
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understand  me.  That  rifle  was  used  during  the  target-practice  sea- 
son of  last  year  at  Fort  Niobrara;  but  before  we  left  Fort  Niobrara 
that  rifle  was  locked  up  with  other  rifles,  when  brought  down  to 
Brownsville,  and  that  was  not  opened  until  we  got  to  Brownsville. 

Q.  Was  not  used  at  Brownsville  at  all? — A.  No,  sir;  not  used  at 
Brownsville  at  all ;  was  not  even  opened  there. 

Senator  Foraker.  At  this  point  I  want  to  introduce  and  have 
printed  in  the  record  certain  documents  which  have  been  received 
from  the  War  Department.  This  is  a  report,  with  accompanying 
indorsements  and  papers,  of  an  investigation  made  by  F.  H.  French, 
lieutenant -colonel,  of  the  Inspector-General's  Department,  United 
States  Army,  as  to  the  allegations  made  before  this  committee  that 
a  number  of  Government  rifles  were  defaced  by  destroying  Uie  num- 
bers thereon,  and  that  a  number  of  rifles  and  a  quantity  of  ammuni- 
tion were  sold  or  given  away. 

The  documents  referred  to  are  as  follows : 

War  Department, 
The  Adjutant-General's  Office, 

Washington,  April  27, 1907. 
The  Commanding  General,  Southwestern  Division, 

St.  Louis,  Mo. 
Sir  :  I  am  directed  by  the  Acting  Secretary  of  War  to  inclose  here- 
with the  accompanying  extracts  from  the  testimony  before  the  Senate 
Committee  on  Military  Affairs  relating  to  the  affray  at  Brownsville, 
Tex.,  with  directions  that  you  cause  a  thorough  investigation  to  be 
made  of  the  allegations  contained  therein  that  a  number  of  Govern- 
ment rifles  were  defaced  by  destroying  the  numbers  thereon,  and  that 
a  number  of  rifles  and  a  quantity  of  ammunition  were  sold  or  given 
away.  The  investigation  should  include  an  inquiry  as  to  the  methods 
prevailing  in  certain  organizations  of  the  Twenty-sixth  Infantry  in 
regard  to  the  care  of  and  accountability  for  ammunition. 

The  testimony  indicates  that  certain  officers  and  enlisted  men  have 
probably  been  guilty  of  a  violation  of  the  sixtieth  article  of  war,  and, 
if  such  be  the  case,  they  should  be  brought  to  trial  as  provided  for 
in  that  article.  As  the  testimony  adduced  is  partly  hearsay,  however, 
the  Acting  Secretary  of  War  directs  that  you  cause  a  thorough  in- 
vestigation to  be  made  of  the  whole  matter  and  that  you  take  such 
action  as  the  case  demands,  reporting  to  this  Office  the  result  of  the 
investigation  and  the  action  taken  thereon. 
Very  respectfully, 

F.  C.  AiNSWORTH, 

The  Adjutant-General. 

[First  iDdorsement.l 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  April  30, 1907. 
Respectfully  referred  to  Lieut.  Col.  F.  H.  French,  Twelfth  In- 
fantry,   inspector-general    of    the    division,    for    investigation    and 
report. 

By  command  of  Brigadier-General  Williams : 

W.  P.  BURNHAM, 

Major,  General  Staff,  QMy^^^^'C 
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[Second  indorsement.] 

Headquarters  Southwestern  Division, 

Inspector-General's  Office, 
St.  Louu^  Mo,^  May  21^  1907. 
Res|>ectfiilly  returned  to  the  adjutant-general,  southwestern  divi 
sion,  inviting  attention  to  report  herewith. 

F.  H.  French, 
Lieutenant-Colonel^  Inspectar-Generah 

[Third  indorsement.] 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  May  £1,  1907, 

Respectfully  returned  to  The  Adjutant -General  of  the  Armj 
Washington,  'D.  C,  inclosing  report  of  Lieut.  Col.  F.  H.  French 
inspector-general,  which  has  just  oeen  received. 

From  a  reading  of  the  report  and  conversation  with  Colonel 
French,  it  appears  that  Companies  K  and  M,  Twenty-sixth  Infantry 
were  careless  in  the  care  of  ammunition;  that  Company  K  had  sii 
surplus  Krag  riflas;  that  they  have  disappeared,  and  the  evidence  i* 
not  clear  as  to  what  became  of  them.  That  the  quartermaster- 
sergeant  of  Companv  K  sold  1,000  rounds  Krag  ammunition  to  Mr. 
Field,  of  Brownsville,  Tex.,  and  that  that  anmixmition  is  still  intad 
in  original  package;  that  the  only  person  against  whom  seriou- 
charges  would  lie  is  the  quartermaster-sergeant  of  Company  K,  who 
has  been  discharged  and  whose  whereabouts  is  now  unknown. 

As  this  report  nas  been  urgently  called  for  by  wire  from  the  War 
Department,  it  is  forwarded  without  action  or  further  remark, 
as  it  is  not  considered  expedient  to  delay  the  report  in  order  to  give 
the  matter  due  and  careful  consideration. 

W.  P.  BURNHAM, 

Major.  General  Staff,  Chief  of  Staff, 
(In  the  ausence  of  the  division  commander.) 
Headquarters  Southwestern  Division, 

Inspector-General's  Office, 
St.  Louis,  Mo.,  May  21, 1907. 

The  Adjutant-General,  Southwestern  Division, 

St.  Louis,  Mo. 

Sir  :  I  have  the  honor  to  submit  the  following  report  of  an  inve^ 
tigation  of  certain  allegations  regarding  the  defacing  of  Groveminc 
rifles  and  the  sale  of  rifles  and  ammunition  at  Fort  Brown,  T< 
This  investigation  was  made  pursuant  to  instructions  contained  i 
letter  dated  War  Department,  The  Adjutant-General's  Office,  Api' 
27,  1907. 

The  testimony  was  given  under  oath  administered  by  me,  and  afta 
completion  in  each  instance  it  was  read  over  to  the  deponent  and  (^ 
him  pronounced  correct.     It  will  be  found  herewith. 

:The  evidence  shows  that  there  were  at  least  six  Krag-Jorgen^ 
T\Xl.  n  K  Company,  Twenty-sixth  Infantry,  that  were  surplus— thi 
iiiink   it'^ess  of  the  number  for  which  the  company  commander  wj 
a(obr.  How  they  became  so  is  not  positively  stated,  but  prr' 

atQ.  How  coanence  of  the  sinking  of  a  boat  on  which  the  propei 

^  in  the  box  a.  .    ^^^no 
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ras  being  shipped  near  Nueva  Ca  ceres,  P.  I.  These  rifles — ^six  se- 
jcted  ones — were  not  turned  in  to  arsenal  when  the  change  was  made 
D  the  Springfield  model  1903,  but  after  the  numbers  had  been  erased 
rere  placed  on  a  high  shelf  in  the  company  storeroom  at  Fort  Brown, 
.^ex.  No  further  trace  of  four  of  them  can  be  found,  but  the  remain- 
ag  two  were  seen  later  on  in  the  company  storeroom  at  Fort  Sam 
louston  and  then  disappeared.  None  oi  the  guns  is  around  the 
ompany  now,  and  I  have  not  been  ^ble  to  get  any  clue  as  to  the 
i^hereabouts  of  any  of  them.  Corporal  Ryan,  Company  K,  Twenty- 
ixth  Infantry,  who,  as  artificer  of  the  company,  blotted  out  the 
umbers  on  the  rifles,  is  with  the  company.  He  claims  to  have  done 
his  in  obedience  to  orders  from  the  then  company  quartermaster- 
ergeant,  Joseph  Cheesman,  who  was  discharged  the  service  in  Au- 
•ust  or  September,  1906.  I  have  written  to  Cheesman 's  relative,  as 
tated  on  the  descriptive  card,  but  have  received  no  reply.  Another 
ddress  was  furnished  me  to-day,  but  a  reply  to  any  letter  sent  this 
aan  is  hardly  probable,  as  he  left  with  funds  belonging  to  a  library 
r  reading  association  of  his  comrades.  The  evidence  points  to  Chees- 
lan  as  the  man  who  sold  1,000  rounds  of  Krag  ammunition  to  H.  M. 
•"ield,  of  Brownsville,  stating  that  the  ammunition  was  obsolete,  as 
he  Krag  rifles  had  been  turned  in  and  he  had  orders  to  sell  it.  Other 
mmunition  was  sold  to  Mr.  Field  by  a  discharged  soldier  named 
Villiam  Voshelle,  who  was  employed  as  a  teamster  at  Fort  Brown, 
Tex.,  and  claimed  to  have  received  it  from  Lieut.  H.  G.  Leckie, 
^wenty-sixth  Infantry.  The  latter  testified  that  he  gave  the  gun,  a 
Winchester,  to  Voshelle,  and  some  ammunition  which  he  had  bought, 
nd  that  there  might  have  been  a  few  rounds  of  Government  ammuni- 
ion  in  the  lot.  The  exact  number  of  cartridges  in  this  last  transac- 
ion  is  uncertain.  Mr.  Field's  clerk  showed  me  the  box  from  which 
le  said  they  had  sold  a  few,  and  it  still  contained,  to  the  best  of  my 
udgment,  about  500  rounds  in  cartons  holding  20  each.  The  clerk 
Iso  showed  me  the  wooden  box  containing  the  thousand  rounds 
Fhich  Artificer  Ryan  delivered  at  Sergeant  Cheesman's  orders.  The 
K)x  has  not  been  opened,  the  seal  being  intact. 

There  was  no  evidence  found  to  show  that  Capt.  D.  W.  Kilburn, 
Twenty-sixth  Infantry,  the  officer  accountable  for  the  ordnance  at 
he  time  of  the  sale  or  disappearance,  or  any  other  officer,  had  knowl- 
dge  of  this  property  being  surplus  or  of  its  being  sold,  nor  could  I 
fet  any  information  that  such  practices  were  carried  on  in  any  other 
ompanies. 

But  the  evidence  showed  carelessness  in  looking  after  ammunition 
t  Fort  Brown,  Tex.,  at  the  time  the  troops  left  that  post  to  change 
tation  to  Fort  Sam  Houston,  Tex.,  by  which  some  loose  cartridges 
eere  stolen.  The  200  rounds  given  to  United  States  Commissioner 
]!reager  by  Lieutenant  Parker's  order  were  used  in  firing  a  private 
^n  belonging  to  the  commissioner  by  some  civilians,  some  officers, 
md  some  enlisted  men. 

At  San  Antonio,  Tex.,  I  was  shown  an  affidavit  or  certificate  from 
!!apt.  J.  R.  Church,  Medical  Department,  who  is  now  in  Cuba,  deny- 
ng  that  he  had  had  a  surplus  gun  given  him ;  this  paper  was  for- 
warded to  the  War  Department  in  reply  to  a  letter  from  the  Chief 
>f  Ordnance  reporting  the  irregularities  as  developed  by  the  Senate 
lommittee  and  requesting  that  an  explanation  be  required.    Lieu- 
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tenant  Schmidt  has  resigned  from  the  service  and  his  present  post- 
office  address  is  not  known. 

The  testimony  of  Capt.  D.  W.  Kilburn,  Capt.  H.  E.  Ely,  First 
Lieut.  Mack  Richardson,  First  Lieut.  G.  S.  Gillis^  Second  Lieut 
H.  (i.  Leckie,  all  of  the  Twenty-sixth  Infantry ;  of  First  Sergt.  F.  G. 
Butler,  Q.  M.  Sergt.  J.  A.  Means,  Sergt.  C.  A.^McCarty,  Sergt,  Frank 
Wesner,  Corpl.  William  Ryan,  Artificer  Noble  Onan,  Private  Alger- 
non Jebb,  Private  J.  J.  Bamett,  all  of  Company  K,  Twenty-sixth 
Infantry;  of  Private  Henry  Watson,  Company  M,  Twenty -sixth 
Infantry,  and  of  Charles  Rose,  a  civilian,  was  taken  at  Fort  Sam 
Houston,  Tex.;  that  of  H.  M.  Field  and  Conrad  L.  Cloetta  it 
Brownsville,  Tex. ;  that  of  Capt.  C.  F.  Bates,  Twenty-fifth  Infantry, 
and  of  Post  Q.  M.  Sergt.  E.  I.  Sharp  at  Fort  Bliss,  Tex.,  and  of 
First  Lieut.  Allen  Parker,  Twenty-sixth  Infantry,  at  St.  Louis,  Mo. 

United  States  Commissioner  Creamer  and  Mr.  Fred  Starke  had 
left  Brownsville,  Tex.,  to  go  to  Washington  prior  to  my  arrival  and 
their  testimony  could  not  he  taken. 
Very  respectfully, 

F.  H.  French, 
Lie  u  tenant-Colonel  J  Inspector-General, 


INVESTIGATION  BT  LIEUT.  COL.  P.  H.  PEENCH,  TWELFTH  II- 
PANTET,  ACTING  IN8PECT0E-GENEEAL,  INSPECTOE-GENEBAI 
80UTHWE8TEEN  DIVISION. 

Capt.  Dana  W.  Kilburn,  being  sworn,  testified  as  follows,  ques- 
tioned by  Col.  F.  H.  French,  Twelfth  Infantry: 

Q.  What  is  your  name,  rank,  and  regiment? — A.  Capt  Dana  W. 
Kilburn,  quartermaster,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  regimental  quartermaster? — A.  Since 
July  14,  190G. 

Q.  What  was  your  command  before  that  time? — A.  Company  K. 
Twenty-sixth  Infantry. 

Q.  From  what  time  to  what  time  did  you  command  Company  K?— 
A.  From  March  21,  1901,  to  April  1,  1903,  and  from  January  25, 
1904,  to  April  2,  1906;  and  from  April  2,  1906,  to  May  31,  1906, 1 
was  carried  in  command  of  the  company,  but  was  actually  in  com- 
mand of  the  post  of  Fort  Brown,  Tex.,  and  First  Lieut.  Allen  Par- 
ker, Twenty-sixth  Infantry,  was  in  actual  command  of  the  company. 
I  left  Fort  Brown,  Tex.,  on  June  2,  1906,  for  Fort  Sam  Houston, 
Tex. 

Q.  What  orders  or  instructions  did  you  have  for  your  company  in 
regard  to  issuing  ammunition  to  enlisted  men  ? — A.  Xo  anmiunition 
was  issued  to  enlisted  men  except  on  my  orders,  except  in  cases 
where  they  had  hunting  passes.  It  was  customary  at  Fort  Brown 
to  allow  them  to  take  a  reasonable  amount  of  ammunition  with  them, 
the  amount  depending  upon  the  length  of  time  they  were  to  be  away. 

Q.  Did  they  have  any  instructions  about  turning  in  surplus  am- 
munition after  returning  from  the  trip? — A.  Not  to  my  knowledge— 
that  was  left  entirely  with  the  quartermaster-sergeant,  but  I  sup- 
posed that  the  surplus  would  be  turned  in,  but  I  never  fl^ve  instruc- 
tions to  that  effect.  digitized  by  ^OOgie 
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Q.  How  about  ammunition  for  target  practice — what  was  the 
manner  of  issuing? — A.  The  artificer  with  the  quartermaster-ser- 
geant would  take  the  ammunition  out  to  the  point  of  firing  and  each 
man  as  his  name  is  called  would  get  a  box  oi  ammunition  and  go  to 
the  firing  point,  and  after  firing  return  his  unused  shells  and  clips 
and  they  would  be  kept  and  put  in  the  sling  cells  at  once. 

Q.  Do  you  know  of  any  sale  of  ammunition  in  your  company  or  in 
any  other  company  for  the  benefit  of  the  company  fund  or  for  any 
other  purpose  ? — A.  No,  sir ;  most  emphatically,  no. 

Q.  Either  the  Krag  or  Springfield  ammunition. — A.  No,  sir ;  I  do 
not. 

Q.  Does  your  answer  refer  to  any  sale  to  either  H.  M.  Fields,  of 
Brownsville,  or  Mr.  Creamer,  the  United  States  commissioner,  or  Mr. 
Fred  Starke,  of  Brownsville  ? — A.  I  mean  my  answer  to  cover  all  the 
cases.  I  do  not  know  of  ammunition  either  being  given  away  or 
being  disposed  of  unlawfully  by  anyone. 

Q.  In  your  inspection  of  company  quarters,  did  you  ever  make  an 
examination  of  the  men's  lockers  to  see  if  they  had  surplus  ammuni- 
tion in  the  lockers,  or  did  you  ever  see  any  surplus  ammunition  in 
their  lockers? — A.  I  never  noticed  any  in  the  lockers,  but  I  do  not 
remember  of  having  all  the  property  taken  out  to  see  what  was  in  the 
lockers.    I  may  have  done  so,  but  I  do  not  remember  any  case  now. 

Q.  Was  any  report  ever  made  to  you  or  did  anything  occur  that 
would  have  caused  you  to  make  this  examination  for  surplus  am- 
munition ? — A.  No,  sir. 

Q.  It  has  been  testified  at  Washington  that  there  were  some  surplus 
rifles  in  your  company ;  that  is,  K  Company.  Have  you  any  knowl- 
edge of  any  surplus  rifles;  that  is,  any  rifles,  either  the  Krag  or 
Springfield,  that  were  more  than  the  property  accountability,  or  were 
not  on  the  papers? — A.  No,  sir;  I  have  not. 

Q.  Neither  kind? — A.  Neither  kind;  no,  sir. 

Q.  You  were  in  command  of  the  company  in  the  Philippines? — 
A.  For  a  portion  of  the  time ;  yes,  sir. 

Q.  Have  you  any  knowledge  of  the  sinking  of  a  casco  over  there 
with  Government  supplies  aboard? — A.  Yes,  sir. 

Q.  Were  there  any  stores,  to  your  knowledge,  saved  from  that 
wreck  ? — A.  Not  to  my  personal  knowledge ;  no,  sir. 

Q.  WTien  was  this  ? — A.  I  am  not  absolutely  certain  as  to  the  dates, 
but  can  tell  you  almost,  because  on  account  of  my  own  personal 
movements  about  that  time.  About  the  17th  of  September,  1901,  I 
was  ordered  from  Baao,  Camarines  Sur,  to  Nueva  Caceres  as  a  judge- 
advocate  of  a  military  commission,  or  a  general  court-martial,  then 
in  session  at  Nueva  Caceres,  P.  I.,  and  I  turned  the  company  over 
to  First  Lieut.  William  Crutts,  of  the  Philippine  Scouts,  and  on 
September  30  we  got  telegraphic  orders  for  the  one  battalion  to  go 
to  Samoa  on  account  of  the  Balangiga  massacre.  I  at  once  asked 
to  be  relieved  from  the  court  to  go  with  my  company.  The  company 
came  down  on  cascos,  or,  rather,  catamarans,  which  were  constituted 
of  barotos,  with  bamboo  flooring  between  them,  and  First  Lieut. — 
he  was  at  the  time  second  lieutenant — George  S.  Gillis,  Twenty- 
sixth  Infantry,  was  in  command  of  my  company  and  brought  it  down 
the  river,  where  one  river  ran  into  another  just  below  Nueva  Caceres, 
where  one  of  these  catamarans  ran  onto  a  sunken  pile  and  was  upset, 
throwing  the  men  and  property  into  the  river.    TJ^izris^ter^Oi^ery 
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high  at  that  time  and  three  of  the  men  were  drowned.  This  cata- 
maran had  property  from  K  Company,  L  Company,  I  Company, 
and  M  Company,  Twenty-sixth  Infantry.  The  next  day— this  was 
about  9  o'clock  at  night — ^the  next  day,  so  1  was  informed,  although 
I  did  not  go  personally  to  the  place,  they  made  some  attempt  to 
recover  the  property.  But  if  any  property  was  recovered  I  neyer 
knew  what  it  was.  I  know,  however,  that  I  and  M  companies. 
Twenty-sixth  Infantry,  lost  all  their  books  and  clothing  records, 
because  First  Lieut.  Wait  C.  Johnson,  who  was  commanding  M  Com- 
pany, had  to  make  a  certificate  as  to  the  clothing  allowances  for  the 
men  for  the  preceding  six  months. 

Q.  As  a  result  of  this  wreck,  or-  for  any  other  reason,  did  your 
company  have  any  surplus  rifles? — ^A.  No,  not  to  my  knowledge— to 
the  oest  of  my  belief ;  no.  The  reason  tor  this  statement  is  that 
when  I  turned  over  the  company  property  to  Second  Lieut.  George  S. 
Gillis  on  the  2d  of  Apjril,  1903,  there  were  no  surplus  rifles  or  sur- 
plus ammunition  then  in  my  companj. 

Q.  TheriB  is  a  property  book  kept  m  the  company  ? — ^A.  Yes,  sir. 

Q.  Are  the  guns  issued  to  the  men  charged  to  them  by  number?— 
A.  By  number ;  yes,  sir ;  and  each  man's  number  is  kept  on  the  bot- 
tom of  his  bunk. 

Q.  Now,  can  a  man  who  is  separated  from  the  company  for  any 
reason  and  who  is  turning  in  his  gun  for  any  reason,  get  credit  for 
his  rifle  if  he  does  not  turn  in  the  numbered  rifle  which  is  charged 
against  him? — A.  No,  sir;  he  would  not.  He  would  have  to  answer 
to  me  why,  and  what  became  of  his  other  rifle. 

Q.  Have  you  at  any  time  ever  sold  or  given  away  any  rifles?— 
A.  No,  sir. 

Q.  Have  you  any  rifle  in  your  possession  that  is  not  accounted  for 
on  the  papers — I  mean  any  rifle  oelonging  to  the  United  States?— 
A.  No.  sir. 

Q.  Did  you  give  a  rifle  or  sell  a  rifle  to  Captain  Church,  of  the 
Medical  Department? — A.  No,  sir;  I  did  not  He  was  assigned  to 
my  company  during  the  targ:et-practice  season  of  1904,  and  he  was 
at  that  time  issued  a  Krag  rifle  and  ammunition,  which  he  kept  in 
his  quarters.  WTien  he  left  Fort  Brown,  in  June,  1904,  the  rifle  was 
turned  in. 

Q.  That  i'ifle  was  one  of  the  regular  property  accountability?— 
A.  Yes,  sir. 

Q.  Were  there  ever  any  surplus  rifles  in  the  K  Company?— 
A.  Well,  when  we  came  back  from  the  Philippines — or,  rather,  when 
the  company  went  over  there — ^it  had  150  men  in  it;  it  was  cut  down 
to  106  and  then  it  was  cut  again  to  80, 1  think,  and  after  one  of  these 
reductions  I  had  about  15  or  20  rifles  more  than  I  had  men  in  the  com- 
pany. Some  time  while  I  was  at  Fort  Brown  I  requested  authcMity. 
and  got  it,  to  ship  these  surplus  rifles  to  the  arsenal,  and  they  were 
shipped.  I  am  not  absolutely  positive  whether  they  were  shipped  or 
whether  I  turned  them  over  to  Lieutenant  Richardson  at  Fort  JBrown. 
My  impression  is  that  they  were  shipped. 

Q.  How  about  Post  Quartermaster-Sergeant  Sharpe;  did  you  ever 
give  him  a  rifle,  or  did  vou  sell  him  a  rifle? — A.  No,  sir. 

Q.  Or  did  you  issue  him  a  rifle? — ^A.  I  issued  him  a  rifle  because 
he  was  formerly  first  sergeant  of  the  company  and  assigned  to  the 
company  for  target  practice.  ,    ^^^.^ 
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^  Q.  He  has  since  been  made  post  quartermaster-sergeant? — A.  Yes, 
dr.  He  was  made  post  quar^rmaster-sergeant  while  I  was  away  on 
eave,  and  left  the  company. 

Q.  Did  you  g^ve  or  sell  or  issue  to  Lieutenant  Schmidt  a  rifle? — 
.^.  He  had  one  in  his  possession  while  he  was  officer  of  the  company, 
3ut  I  did  not  sell  it  to  him  or  give  it  to  him,  and  to  the  best  of  my 
<:nowledge  and  belief  that  rifle  was  turned  in  to  the  company  when 
\e  left. ' 

Q.  If  it  had  not  been  turned  in  would  you  have  been  short  in  your 
\ccountability  to  the  Government? — A.  Yes,  sir. 

Q.  Would  you  not  have  known  it  if  it  had  not  been  turned  in  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  some  ammunition  being  found  at 
Fort  Brown  after  the  company  left  there  ? — A.  No,  sir.  I  left  Fort 
Brown  about  a  month  before  the  company  left. 

Algernon  Jebb,  sworn  and  questioned  by  Col.  F.  H.  French, 
Twelfth  Infantry,  testified  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment? — ^A.  Private 
Algernon  Jebb,  Company  K,  Twenty-sixth  Infantry. 

Q.  Were  you  stationed  at  Brownsville  in  May  and  June,  1906? — 
A.  Yes,  sir. 

Q.  \^^len  did  your  company  leave  Brownsville  and  come  here? — 
A.  I  believe  they  left  there  afcout  the  5th  of  July. 

Q.  Were  anv  men  left  behind  at  Brownsville  after  the  company 
started? — A.  iTes,  sir. 

Q.  Were  you  in  that  party  that  was  left  behind? — A.  No,  sir;  I 
came  on  witn  my  company. 

Q.  What  duty  were  you  performing  at  that  time? — A.  Just  the 
same  duty  as  an  original  private. 

Q.  Not  an  artificer  or  anything  of  that  kind  ? — A.  No,  sir. 

Q.  \Mien  your  company  left  the  barracks  at  Fort  Brown,  did  you 
see  any  ammunition  lying  around  loose  or  in  bandoleers?' — A.  I  seen 
lots  of  ammunition — no;  I  won't  say  lots,  but  I  seen  ammunition 
lying  about  the  quarters. 

Q.  T^ose  or  in  bandoleers? — A.  Just  lying  here  and  there,  loose 
and  in  bandoleers;  that  is,  I  seen  one  or  two  bandoleers  lying  out- 
side the  quarters,  but  I  did  not  suppose  there  was  any  ammunition 
in  them;  that  is,  bandoleers  on  just  one  side. 

Q.  You  testified  before  the  Senate  committee  at  Washington  a 
month  or  two  ago A.  Yes,  sir.  ^ 

Q.  In  your  testimonv  before  the  committee  you  gave  evidence 
regarding  going  to  see  ^Ir.  Fred  Starke  in  reference  to  the  sale  of 
ammunition? — A.  Yes,  sir. 

Q.  I  want  you  to  repeat  that,  or  tell  me  what  it  was. — A.  I  will 
tell  you.  Colonel,  if  I  have  to  repeat  the  statement,  I  will  repeat  it 
just  the  same  as  I  told  it  to  the  Senate  committee. 

Q.  Well,  just  tell  me  about  it  in  your  own  lan^iage. — A.  Well,  I 
was  informed  that  K  Company  had  extra  ammunition,  that  is,  Krag 
ammunition,  to  sell,  and  I  asked  Mr.  Starke — well,  I  says,  I  might 
as  well  repeat  the  whole  thing — I  was  on  special  duty;  had  been 
ordered  by  the  commanding  officer  to  ship  to  Point  IsabelJ,  under- 
stand? 
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Q.  Go  ahead. — A.  And  in  coming  back  I  met  Mr.  Starke,  and  I 
psked  Fred  Starke,  "Do  you  want  to  buy  any  ammunition?*^  He 
says,  •'  Yes;  I  want  to  buv  apununition."'  I  says, ""  What  you  willing 
to  give  for  it  ?  ''  "  Well,^'  I  says,  "  I  don't  know  how  much  there  is  or 
anything  about  it,  but  I  have  got  the  authority,"  I  says,  "  to  ask  you  if 
you  want  to  buy  it."  He  says,  "  "\^^lat  you  want  for  it  ?  "  And  I 
says,  **  I  want  a  cent  and  a  half."  "  Can't  give  you  a  cent  and  a 
half,"  says  he ;  "give  you  cent  a  round  for  it."  That  was  right  in  front 
of  the  post-office,  and  I  says  ''  I  will  see  the  parties  about  it;  if  tlwy 
want  to  sell  it  to  you  all  right,  and  if  thev  don't  all  right."  I  don't 
believe  the  amniimition  was  ever  sold  to  IVfr.  Starke  at  all.  This  t 
the  statement  I  made  before  the  committee — Mr.  Starke  asked  me 
just  as  I  said — I  asked  Mr.  Starke  did  he  want  to  buy  any. 

Q.  Was  there  any  ammunition  sold  to  Mr.  Starke  ? — A.*  Not  thai  I 
know  of;  not  that  I  know  of. 

Q.  Who  told  you  that  the  company  had  ammunition  to  sell?— 
A.  Well,  it  was  Corporal  Ryan,  Artificer  Ryan  he  was  at  that  time: 
he  is  now  corporal. 

Q.  Did  he  authorize  you  to  sell  any? — A.  No;  he  did  not  authorize 
me  to  sell  any;  he  simply  stated  the  quartermaster-sergeant  told  him 
he  had  surplus  ammunition  to  sell.  He  did  not  authorize  me  to  ^ei 
any. 

Q.  Have  you  ever  sold  any  ammunition? — A.  No,  sir;  I  have  not 
I  never  did. 

Q.  Have  you  ever  given  any  away? — A.  Yes,  sir. 

Q.  To  whom? — A.  Well,  I  have  given  it  to  my  friends,  rangers,  etc. 

Q.  Were  you  not  accountable  for  this  ammunition  that  had  been 
issued  to  you  ? — A.  No,  sir. 

Q.  How  did  you  get  it,  then  ? — A.  In  the  first  place,  after  leaving 
the  target  range,  I  was  detailed  by  Major  Cook  to  drive  a  team  fr-r 
Lieutenant  Harris,  of  the  Twenty-sixth  Infantry,  who  was  in  charp 
of  a  party  for  surveying — that  is,  mapping  service — I  don''t  know 
what  you  call  it.  Well,  we  was  issued  ammunition  by  the  ordnance 
officer,  and  Sergeant  Hopkins  gave  me  a  number  of  rounds  of  ammu- 
nition. I  then  went  to  my  quartermaster-sergeant,  K  Company. 
Twenty-sixth  Infantrv,  and  says:  "  I  have  got  a  gim.  I  have  got  i 
Krag  gun,"  says  I,  "  Will  you  give  me  some  ammunition  ?  "  "  Yes 
all  you  want."  I  got  about  50  rounds  from  him.  He  says  to  me.  he 
says :  "  When  you  want  any  more,  come  back  here  and  get  it."  That 
is  why  I  say  it  was  plentiful.  I  always  got  all  the  ammunition  I 
wanted.  I  was  on  detail  ninety  days  with  Lieutenant  Harris — ^three 
months. 

Q.  To  whom  did  you  give  this  ammunition? — A.  Well,  I  can't  call 
the  rangers'  names,  except  Sergeant  McCauley,  who  was  stationed  at 
Harlingen.     I  can  not  call  the  other  rangers' names. 

Q.  You  gave  it  to  some  rangers,  did  you?^A.  Y'es,  sir.  They 
came  and  said  to  me,  "  Jebb,  have  you  got  any  ammunition,"  and  I 
says,  "  Y"es,  I  have  got  ammunition.^'  Tney  said,  "  We  would  like  to 
have  the  whole  outfit,  wagon  and  all."  I  says,  "  Do  you  want  some 
ammunition?"  He  says,  '•  Yes."  They  were  willing  to  take  a  box— 
20  rounds  in  a  box.  I  told  them  to  go  to  the  jockey  box  and 
help  themselves  to  it.  I  carried  out  about  120  rounds  in*  the  jockey 
box — I  can't  say  120  rounds — I  carried  five  or  six  boxes,  and  then  I 
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carried  one  box  in  the  wagon  that  we  carried  for  shooting  purposes, 
such  as  anything  we  wanted  to  shoot — ^jack  rabbits,  or  anything  like 
that. 

Q.  Did  you  give  any  to  any  other  persons  than  to  the  rangers? — 
A^.  No,  sir ;  I  do  not  believe  I  did. 

Q.  What  kind  of  rifles  were  you  armed  with  at  that  time? — 
A..  Krag  carbine.  We  started  out  with  a  Krag  rifle,  the  same  kind 
the  infantrj^  use,  but  we  turned  it  in  and  ^ot  a  carbine. 

Q.  Turned  it  in  where? — A.  Turned  it  in  to  the  ordnance  officer. 
Q.  Where?— A.  At  Fort  Brown. 

Q.  Why  did  you  turn  in  the  rifles  and  take  the  carbines? — A.  We 
carried  the  carbine  because  it  was  better  for  our  purposes  for  shooting 
game  while  we  were  on  the  trip. 

Q.  Now,  was  there  any  other  wav  that  you  could  get  ammunition 
in  quantities  besides  the  way  vou  Iiave  stated  that  vou  got  it  from 
the  quartermaster-sergeant? — A.  Ammunition  was  plentiful. 
Q.  WTiereabouts  ? — A.  In  every  corner. 
Q.  Did  you  get  it  simply  for  the  asking  for  it? — A.  Yes,  sir. 
Q.  When  it  was  given  to  you  in  this  wa^  was  it  not  charged  to 
you? — A.  No,  sir. 

Q.  No  account  kept  of  it? — A.  No,  sir;  I  don't  suppose  there  was. 
Q.  The  quartermaster-sergeant  would  give  it  to  you  direct  from 
the  storeroom  ? — A.  He'd  say,  "  Jebb,  go  and  help  yourself." 

Q.  What  was  the  name  of  this  quartermaster-sergeant? — A.  Well, 
we  had  several  quartermaster-sergeants  down  there  in  Brownsville 
with  K  Company  since  I  have  been  in  it.  I  have  been  in  the  company 
since  1903. 

Q.  Give  the  names  of  some  of  them. — A.  There  was  Sergeant 
Snyder,  Sergeant  Short,  Sergeant  Riley,  Sergeant  Cheeseman.  Now, 
I  never  had  any  trouble  with  any  quartermaster-sergeant  in  getting 
anything  T  wanted. 

Q.  Were  these  quartermaster-sergeants  at  Fort  Brown  at  that 
time  ? — A.  Yes,  sir. 

Q.  And  they  all  allowed  you  to  take  ammunition  freely? — 
A.  They  gave  me  anything  I  wanted — didn't  allow  me  to  take  it — 
I  went  and  asked  for  it  and  they  would  tell  me  to  go  and  help  myself. 
Q.  Was  that  the  Krag,  or  Springfield  as  well  as  the  Krag? — 
A.  Well,  no;  can't  say  that.  Krag  ammunition,  as  I  stated  before, 
was  plentiful.  Springfield  ammunition  being  the  new  ammunition, 
firing  on  one  range  like  at  Point  Isabell,  was  kinder  scarce,  but  we 
always  had  plenty. 

Q.  Of  what?— A.  Both  Krag  and  Springfield. 
Q.  At  the  target  range  could  you  get  all  the  ammunition  you 
wanted  ? — A.  Yes,  sir. 

Q.  Of  the  Springfield?— A.  Yes,  sir. " 

Q.  Were  you  obfiged  to  turn  back  what  you  did  not  use,  or  could 
you  bring  it  away  irom  the  range? — A.  There  was  no  account  kept 
of  it. 

Q.  No  account  kept? — A.  No,  sir. 

Q.  Didn't  you  have  instructions  or  orders  to  turn  back  what 
you  did  not  use? — A.  No,  sir.  The  quartermaster-sergeant  kept  the 
ammunition  in  his  tent  and  we  could  go  out  there  and  take  four  or 
five  or  six  bandoleers — 60  rounds  of  ammunition  in  each  bandoleer  for 
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Springfield  rifle.  We  would  carry  that  out  to  the  target  range,  for 
instance,  when  we  were  shooting  for  sharpshooters,  and  we  used  ^<^ 
much  at  that  range  and  carried  it  to  the  next  range,  sav  we  quit  that 
range,  some  of  the  men  would  pick  up  that  loose  amHiunition  that  was 
left  out  there  and  carried  it  back.  Others  would  not  pick  it  up:  they 
would  leave  it  there  and  some  of  the  oflBcers  would  take  it  back  to  the 
station  and  turn  it  back  to  the  quartermaster-sergeant :  others  would 
say,  "  We'll  just  keep  this  ourselves."  Out  of  60  roimds  in  a  bando- 
leer there  might  have  been  10  or  15  rounds  taken,  nerhaps  40  round; 
taken  out  of  a  bandoleer,  they  would  take  right  to  the  tents  and  never 
turn  it  in  to  the  quartennaster-sergeant. 

Q.  Xow,  did  you  see  much  ammunition  lying  around  loose  around 
the  barracks  at  Fort  Brown — either  loose  or  in  bandoleers  !- 
A.  Well,  I  can't  say  I  se^n  any  lying  loose — our  company  commander 
was  pretty  strict  about  that — ibut  I  can  say  we  had  ammunition  in  o'lr 
barracks,  had  it  in  our  lockers  where  the  company  commander  could 
not  see  it — all  kinds  of  ammunition. 

Q.  Do  you  know  whether  any  of  this  amnmnition  was  soldf— 
A.  No;  I  could  not  say  it  was  sold,  because  I  never  seen  it  sold  and 
never  seen  any  money  received  for  it;  never  heard  anyone  say  they 
ever  received  money  for  it.  The  first  ever  I  heard  was  when  Cor- 
poral Ryan  made  his  statement  before  the  Senate  committee  that  h*^ 
sold  2,000  rounds  to  Mr.  Fields ;  this  is  the  first  I  knew  about  it,  I 
might  have  made  a  mistake  there.  I  have  seen  ammunition  given 
away  in  the  vicinity  of  Brownsville  for  drinks — just  for  drinks— that 
was  at  Mr.  Oden's  saloon.  I  have  seen  ammunition  given  away  there 
and  he  giving  the  men  a  drink  for  taking  it  down  there. 

Q.  Vfks  any  ammunition  to  your  knowledge  ^-old  for  the  benefit  of 
the  company  fund? — A.  Well,  I  can  tell  you,  the  quartermaster-ser- 
geant had  surplus  ammunition,  I  don't  know  what  authority  he  had 
to  sell  this,  but  I  know  that  it  was  at  auction. 

Q.  The  ammunition  was  sold  at  auction? — A.  It  was  at  auction- 
anyone  could  come  along  and  buy  it.  I  think  the  quartermaster-ser- 
geant had  taken  the  responsibility  on  himself.  I  made  the  statement 
before  the  Senate  committee  that  any  quartermaster-sergeant,  since 
canteen  had  been  cut  off,  if  he  did  not  make,  scrape,  and  steal  all  he 
could  get  hold  of  he  did  not  remain  long  in  his  position.  That  is 
just  what  I  said  before  the  committee.  I  do  not  know  what  became 
of  it,  whether  it  went  in  the  company  fund  or  not,  but  I  think  he  was 
the  responsible  man  for  the  surplus  ammunition. 

Q.  ^ame  some  of  the  quartermaster-sergeants  that  had  ammunition 
for  sale  in  this  manner. — A.  Sergeant  Cheeseman. 

Q.  Any  others? — A.  No;  can't  say  Sergeant  Short  or  Sergeant 
Riley.  I  never  seen  any  there  to  sell  anythmg  like  Sergeant  Cheese- 
man.     He  was  the  only  manw^ho  ever  tried  to  do  it. 

Q.  Did  you  see  any  ammunition  in  a  bandoleer  or  in  two  bando- 
leers in  the  orderly  room  of  K  Company  after  the  company  had  left 
barracks  to  come  up  here? — A.  No,  sir;  I  did  not. 

■ 

Corpl.  William  Ryan,  sworn  and  questioned  by  Lieut.  CoL  F.  E 
French,  Tw^elfth  Infantry,  testified  as  follows: 

Q.  \Yhat  is  your  name,  rank,  company,  and  regiment? — A.  Corpl. 
William  Ryan,  Company  K,  Twenty-sixth  Infant^OOglC 
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Q.  Were  you  stationed  with  the  company  at  Fort  Brown? — 
A.  Yes,  sir. 

Q.  \Vhat  rank  did  you  have  or  what  positions  did  you  hold  ? — ^A.  I 
have  held  the  positions  of  artificer,  corporal,  and  private. 

Q.  Did  you  have  any  control  over  the  company  ammunition  while 
the  company  was  stationed  down  there? — ^A.  Well,  I  had  access  to 
the  ammunition  belonging  to  the  company. 

Q.  As  artificer? — ^A.  les,  sir. 

Q.  Also  as  corporal? — A.  No,  sir. 

Q.  Who  had  charge  of  it? — A.  Well,  the  quartermaster-sergeant 
has  charge,  he  and  the  artificer  as  a  rule  carry  the  key  to  the  store- 
room, and  usually  the  company  commander  and  the  first  sergeant. 
These  are  about  the  only  ones  having  access  to  the  company  store- 
room— the  company  commander,  first  sergeant,  and  artificer. 

Q.  Did  your  company  have  any  surplus  ammunition  down  there 
at  Fort  Brown  ? — A.  Yes,  sir. 

Q.  What  kind? — A.  We  had  some  surplus  Krag  ammunition  and 
also  some  Springfield  ammunition. 

Q.  Was  any  of  this  ammunition  sold  down  there? — A.  I  know  of 
1,000  rounds  that  was  sold ;  yes,  sir. 

Q.  To  whom? — ^A.  To  one  H.  M.  Fields,  of  Brownsville. 

Q.  Tell  us  all  you  know  about  it. — ^A.  All  I  know  about  it  is  I  was 
told  by  the  quartermaster-sergeant  to  deliver  1,000  rounds  of  ammu- 
nition to  H.  M.  Fields  and  collect  for  it  and  turn  the  money  over  to 
him,  the  quartermaster-sergeant. 

Q.  Did  you  do  this? — A.  Yes,  sir. 

Q.  To  whom  did  you  deliver  it? — A.  To  some  man — a  Mexican 
man — who  was  at  that  time  employed  by  Mr.  Fields.  I  presume  he 
was  one  of  his  clerks. 

Q.  Did  he  pay  you  for  it  ? — A.  Yes,  sir. 

Q.  How  much? — A.  Ten  dollars. 

Q.  What  became  of  this  money? — A.  I  have  no  idea,  sir;  I  turned 
it  over  to  the  quartermaster-sergeant  and  got  back  to  my  company. 

Q.  You  turned  it  over  to  whom  ? — A.  The  quartermaster-sergeant. 
His  name  was  Joseph  Cheeseman. 

Q.  Did  you  take  this  ammunition  downtown  and  deliver  it  to  Mr, 
Fields? — A.  Yes,  sir. 

Q.  Whereabouts  was  it  delivered? — A.  It  was  delivered  at  his 
store.  I  do  not  know  what  street  it  was  on.  There  are  only  two 
streets  in  the  city  that  I  know  the  names  of,  one  is  Washington  and 
the  other — now  what  is  the  name 

Q.  You  took  it  to  his  store  ?— A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Fields  there  himself? — A.  Yes,  sir. 

Q.  Did  he  hand  you  the  money  ? — A.  Xo,  sir ;  it  was  handed  me  by 
the  clerk,  or  by  this  Mexican  man. 

Q.  And  you  handed  this  money  to  whom  ? — A.  To  Sergeant  Cheese- 
man  in  person. 

Q.  Do  you  know  what  Sergeant  Cheeseman  did  with  the  money  ? — 
A.  I  do  not  know  exactly,  sir;  but  I  remember  very  distinctly  when 
I  gave  him  the  money  he  said,  "  That  will  be  a  few  more  messes  of 
vegetablas."  He  remarked  that  he  was  going  to  buy  vegetables  for 
the  company.  I  know  personally  he  always  carried  a  small  slush 
fund  for  the  company — that  is,  all  the  time  I  was  artificer  he  alwavs 
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had  a  slush  fund.  He  would  sell  bacon  and  dried  fruit  or  anything 
the  company  did  not  use ;  he  would  sell  that  at  the  market  price  and 
buy  vegetables  from  farmers,  etc.,  for  use  of  the  company. 

Q.  Why  do  you  call  it  a  slush  fund,  selling  bacon,  etc.,  i^'t  that 
authorized? — ^A.  I  don't  know  whether  it  is  authorized  or  not.  but  it 
has  been  the  practice  ever  since  I  have  been  in  the  Army.     Most  of  the 

?uartermaster-sergeants  we  have  had  have  always  had  a  small  slush 
und ;  that  is,  one  unbeknownst,  as  a  rule,  to  the  company  commander, 
that  was  not  carried  in  the  company  fund  book. 

Q.  Did  you  deliver  any  anmiunition  to  any  other  civilian  than  to 
Mr.  Fields  ?— A.  No,  sir. 

Q.  Did  you  receive  any  instructions  about  preparing  some  ammuni- 
tion to  be  delivered,  to  a  civilian  ? — A.  Yes,  sir ;  I  got  an  order  one 
day  from  Corporal  Means,  now  quartermaster-sergeant  of  K  Com; 
pany,  to  prepare  200  rounds  to  be  turned  over  to  him  to  be  deliTemi 
to  a  party  in  town. 

Q.  Did  you  prepare  that  ammunition? — A.  Yes,  sir. 

Q.  How? — A.  1  simply  took  small  pasteboard  boxes — ^20-round 
boxes — and  wrapped  them  up  in  a  piece  of  paper  and  tied  a  string 
around  them  to  nold  them  together. 

Q.  To  whom  did  you  give  this  ammunition? — ^A.  To  Corporal 
now  Sergeant,  Means,  who  was  then  company  clerk  and  noncommis- 
sioned officer  in  charge  of  quarters  at  that  time. 

Q.  Did  he  tell  you  that  he  had  authority  to  take  this  ammuni- 
tion ? — A.  Yes,  sir.  I  asked  him  by  whose  orders  it  was  I  was  to  d^ 
liver  this  ammunition  and  he  said  he  had  an  order  from  the  company 
commander. 

Q.  Did  he  show  you  this  order  ? — ^A.  No,  sir. 

Q.  Were  any  others  present  at  the  time? — A.  No,  sir;  I  don't  think 
there  was.  The  company  was  absent  at  that  time — they  were  away 
on  the  range. 

Q.  Did  you  regard  that  as  sufficient  authority  to  give  away  prq)- 
erty  of  the  company,  to  have  a  man  come  to  you  and  tell  you  he  had 
an  order  from  the  company  commander? — A.  I  think  it  would  be 
sufficient  authority — a  man  acting  in  his  capacity  at  the  time ;  he  was 
in  charge  of  the  quarters,  was  the  only  noncommissioned  officer  there 
at  the  time.     I  considered  it  lawful  or  I  would  not  have  delivered  it 

Q.  How  many  rounds  did  you  say  there  were? — ^A.  There  were 
200  roimds  in  that  package. 

Q.  Now,  going  oack  to  this  ammunition  that  was  sold  to  Mr. 
Fields,  how  did  you  take  that  down  to  him — how  was  it  carried  to 
him? — A.  In  a  carriage — ^that  is,  one  of  those  hacks;  one  of  those 
Mexican  hacks. 

Q.  How  was  the  ammimition;  was  it  in  pasteboard  boxes? — A.  It 
was  in  a  wooden  case. 

Q.  Original  case;  never  been  opened? — A.  Never  opened;  no^  sir. 

Q.  Did  you  carry  that  case  down  that  way,  or  did  you  put  it  in 
another  receptacle? — ^A.  Put  it  in  another  box,  a  kerosene  box. 

Q.  Why  did  you  put  it  in  a  kerosene  box? — ^A.  That  was  the  quar- 
termaster-sergeant's orders,  sir. 

Q.  For  what  purpose? — ^A.  I  do  not  know  what  his  purpose  was, 
sir;  I  do  not  faiow. 
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Q.  He  said  nothing  to  you  ? — A.  No^  sir.  He  told  me  to  put  it  in 
a  kerosene  box  and  deliver  it  to  Mr.  Fields. 

Q.  For  whom  were  these  200  rounds  intended  that  you  prepared? — 
A.  I  understood,  sir,  it  was  for  Mr.  Creager,  for  the  United  States 
commissioner  in  the  city. 

Q.  Did  you  hear  what  became  of  that  anmiunition  after  it  was  de- 
livered to  Mr.  Creager  ? — ^A.  No,  sir. 

Q.  Did  you.  come  up  with  the  company,  from  Fort  Brown  up 
here  ? — A.  Yes,  sir. 

Q.  You  were  artificer  at  the  time  the  company  came  up  here? — 
A.  Yes,  sir. 

Q.  Did  you  see  any  ammunition  in  a  bandoleer  or  in  several  ban- 
doleers left  in  the  company  quarters? — A.  Yes,  sir;  I  know  of  some 
that  was  left  there. 

Q.  How  was  that? — A.  It  was  left  there  through  mistake,  sir. 
We  had  orders  to  issue  the  company  10  rounds,  that^is,  each  man  10 
rounds  of  ammunition,  before  we  left  Brownsville,  and  the  sergeant 
told  me  to  go  to  the  ammunition  box  and  ^et  out  as  many  bandoleers 
as  1  thou^t  would  be  sufficient,  and  distribute  this  ammunition. 
We  were  very  busy  and  I  did  not  take  time  to  count  the  ammuni- 
tion, but  pulled  out  some  eight  or  nine  bandoleers  and  carried  them 
to  the  storeroom  where  it  was  distributed  to  the  company.  After 
that  we  had  about  two  bandoleers  with  half  of  the  ammunition  left. 
I  asked  the  sergeant  what  lie  was  going  to  do  with  it.  He  said, 
"  Leave  it  here  and  we  will  take  it  down  with  us  in  the  morning." 
I  got  out  early  next  morning — it  was  dark — and  went  to  the  store- 
room to  see  if  anything  was  left — the  ammunition  was  hanging  high 
and  I  did  not  think  to  look  up  for  it  and  went  away  and  left  it  there 
thi"ough  oversight. 

Q.  Did  you  see  ammunition  either  loose  or  in  bandoleers  lying 
around  the  company  quarters,  or  behind  the  company  quarters  where 
any  unauthorized  person  could  get  it? — A.  You  mean  during  our 
stay  there,  sir? 

'  Q.  Yes;  and  more  especially  about  the  time  the  company  came 
back  from  the  range. — A.  Yes,  sir.  All  of  our  empty  shells  and 
clips  and  bandoleers  and  also  loose  ammunition  was  stacked  in  the 
back  yard  between  the  quarters  and  the  walls  and  it  remained  there, 
as  well  as  I  remember,  until  a  day  or  two  before  we  left. 

Q.  Where  anybody  could  get  it  if  they  wanted  it? — A.  Yes,  sir; 
anyone  could  have  carried  off  the  whole  business  if  they  had  been  a 
mind  to,  because  there  was  no  guard  there  at  that  time. 

Q.  Was  not  there  room  inside  to  place  it? — A.  No,  sir.  Our  store- 
room there  is  very  limited — ^is  very  small — and  as  we  were  packing  our 
stuff  up — we  had  a  great  many  boxes,  packing  boxes  which  to(^  up 
considerable  room  and  for  this  reason  most  of  our  packing  had  to 
be  done  on  the  outside,  all  of  our  company  property  was  on  the  back 
porch  for  two  or  three  days  before  we  left  until  it  was  turned  over 
to  the  quartermaster  to  ship.  It  was  packed,  marked,  and  loaded 
right  down  on  the  back  porches. 

Q.  Wasn't  any  guard  placed  over  this  ammunition? — A.  Not  to 
my  knowledge.  I  don't  think  there  was,  sir.  At  least  I  never  seen 
any. 

Q.  Did  you  deliver  the  200  rounds  of  ammunition  to  Mr.  Crea- 
ger?—A.  No,  sir;  I  did  not,  sir.  Digitized  by  v^OOgLC 
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Q.  To  whom  did  vou  give  them  ? — A.  Sergeant  Means. 

Q.  Now,  Corporal,  while  you  were  artificer  or  at  any  other  time 
during  your  connection  with  the  company  have  you  seen  any  mc- 
phis  rifles  around  the  company  ? — A.  I  seen  six  surplus  rifles;  yes  sir: 
after  we  turned  in  our  Krag  rifles — I  don't  know  whether  they  were 
surplus  or  not,  but  there  were  six  not  turned  in. 

Q.  Your  company  had  orders  to  turn  in  the  Krag-Jorg^iseii 
rifles  ? — A.  Yes,  sir.     We  had  orders  to  turn  them  in. 

Q.  And  after  these  were  boxed  and  shipped  you  saw  six  Krag- 
Jorgensen  rifles  around  your  company  quarters? — A.  Yes,  sir;  there 
were  six  after  those  were  shipped. 

Q.  Did  you  help  in  packing  these  rifles  to  be  turned  in  ? — A.  Ye?, 
sir ;  I  did  practically  all  of  it,  sir. 

Q.  l)o  you  remember  how  many  rifles  you  packed  ? — A.  I  am  do( 
positive,  sir,  but  I  think  70. 

Q.  Were  you*told  to  pack  a  certain  number? — A.  Yes,  sir. 

Q.  What  was  that  number — the  number  your  company  commandef 
was  accountable  for  on  his  papers? — A.  Ves.  sir;  that  is  it  exactly. 
sir. 

Q.  And  you  packed  all  he  was  accountable  for  on  his  papers?— 
A.  Yes,  sir. 

Q.  Then  there  were  six  Krag-Jorgensen  rifles  left  after  that?— 
A.  Yes,  sir. 

Q.  Were  those  rifles  any  special  ones,  or  were  they  just  any  that 
had  been  turned  in  by  the  men — did  you  pick  out  six  of  them  to  be 
retained  ? — A.  I  selected  them.  I  had  orders  from  the  quartermaster- 
sergeant  to  select  six — he  told  me  to  pick  out  six  of  the  best  and 
pack  up  the  other  seventy,  and  as  I  nacKed  them  into  the  box  cme  by 
one,  when  I  came  across  one  that  looked  to  be  a  good  one  I  inspecW 
it  carefully  and  if  it  turned  out  to  be  a  good  gun  I  kept  it  out  and 
kept  this  up  until  I  had  selected  six  and  packed  the  rest. 

Q.  \\Tiat  did  you  do  with  the  six  then? — A.  They  were  stored 
away  over  in  the  storeroom,  sir. 

Q.  How  were  they  stored,  were  they  stored  in  boxes  or  not? — X 
Xo,.sir;  they  were  packed  on  top  of  a  slielf,  a  shelf  probably  a  littk 
higher  than  that  one  [refers  to  shelf  about  7  feet  high  and*  about  2 
feet  wide],  probably  2  feet  higher  than  this.  The  shelf  was  ak) 
wider  than  this  one  and  probably  8  feet  high. 

Q.  WTio  gave  you  this  order  to  pick  out  the  six  rifles? — A.  The 
quartermaster-sergeant. 

Q.  AVhat  was  his  name? — A.  Joseph  Cheeseman. 

Q.  Was  anything  done  to  those  rifles  before  they  were  put  on  the 
shelf  ? — A.  \  e.s,  sir.  It  was  something  like  a  week  or  more  the  ser- 
geant came  to  me — ^the  rifles  were  setting  in  the  gun  rack — ^he  came  to 
rhe  and  told  me  to  take  the  official  numbers  off  of  them  if  I  could— 
he  asked  me  if  I  could  do  it  and  I  told  him  I  could.  He  told  me  to 
take  the  numbers  off  of  them  and  put  them  awav  out  of  sight. 

Q.  How  did  you  take  these  official  numbers  otf  ?— A.  With  a  center 
punch  and  a  light  hammer.  A  center  punch  is  just  a  small  punch, 
but  has  a  small  bullet  on  the  end  and  forms  a  kind  of  groove  acros^^ 
the  numbers.  The  numbers  are  set  in  slightly,  and  by  just  tapping  on 
the  punch  it  makes  a  slight  depression  where  the  numbers  were,  and 
it  destroys  the  numbers  and  at  the  same  time  it  is  almost  unnoticeable. 

Digitized  by  V^jOOQLC 


AFFRAY  AT   BROWNSVILLE,   TEXAS.  3057 

A  person  just  looking  at  the  rifles  could  not  tell  what  the  number  of 
the  rifle  was. 

Q.  Who  was  in  command  of  the  company  at  this  time? — A.  I  am 
not  positive  about  it,  sir;  I  am  not  sure.  I  don't  know  whether  it 
was  Captain  Kilburn  or  whether  Lieutenant  Parker  had  taken  com- 
mand, but  it  was  just  about  the  time  that  Captain  Kilbum  had — was 
relived  of  the  command. 

Q.  Can  you  tell  me  what  month  it  was  ? — A.  I  am  not  sure,  but  it 
seems  to  me  like  the  latter  part  of  May. 

Q.  1906?— A.  Yes,  sir. 

Q.  Can  you  fix  it  by  anything  happening  around  the  company  at 
that  time  or  about  that  time? — A.  That  is.  the  date,  you  mean,  sir? 

Q.  Yes ;  about  that  time  ? — A.  I  could  not  say  exactly,  sir ;  I  do  not 
remember.  I  was  very  busy  at  the  time  packing  stuff  and  making 
arrangements  to  come  here  and  shipping  stuff  to  the  range.  I  was 
working  most  every  minute  of  the  day  and  did  not  give  the  matter 
any  serious  thought  at  the  time  and  am  not  positive  about  the  date. 
As  well  as  I  remember  it  was  some  time  in  Mav — as  well  as  I  remem- 
ber it  was  some  time  during  the  latter  part  of  jMay ;  it  may  have  been 
a  little  before  or  a  little  after. 

Q.  Do  you  remember  any  of  the  numbers  that  you  crossed  out? — 
A.  No,  sir;  I  never  looked  at  the  numbers. 

Q.  Where  were  those  nimibers — on  what  part  of  the  gim  were 
they? — A.  They  were  along  the  left  of  the  barrel,  where  the  bullet 

f^oes  in.  The  numbers  are  right  near  the  chamber  or  breech,  on  the 
eft-hand  side  as  you  look  towards  the  muzzle. 

Q.  The  number  of  the  rifle,  then,  is  what  you  mean  by  the  official 
number? — A.  Yes,  sir;  the  number  of  the  rifle. 

Q.  And  that  number  is  stamped  in  on  part  of  the  barrel  itself? — 
A.  Yes,  sir. 

Q.  Now,  you  put  these  rifles  up  on  top  of  a  shelf — you  say  a  pretty 
high  shelf? — A.  Yes,  sir;  I  judge  about  7^  or  8  feet — I  can  not  say 
exactly. 

Q.  bid  Sergeant  Cheeseman  see  you  put  them  up  there,  or  did  he 
know^  that  they  were  up  there? — A.  No.  sir.  He  asked  me  later  on 
where  I  had  put  them,  and  I  told  him  they  were  up  on  top  of  the 
shelf. 

Q.  Now,  what  became  of  these  rifles;  did  you  pack  them?  You 
say  you  were  packing  the  company  property. — A.  No,  sir;  I  did  not 
pack  them.  I  do  not  remember  of  ever  seeing  them  after  that,  with 
the  exception  of  those  two  I  seen  at  this  post  after  the  company  came 
up  here. 

Q.  Where  are  they  now — those  two? — A.  I  do  not  know,  sir.  I 
have  not  seen  them  since  I  was  discharged.  I  was  discharged  the 
10th  of  Januarv.  They  were  there  just  about  the  time — no,  it  was 
about  three  weeks  after  the  company  came  back  from  Camp  Mabry — 
I  was  straightening  up  in  the  storeroom  and  I  seen  the  rifles 

Q.  You  came  back  from  Camp  Mabry  when  ? — A.  We  came  back 
some  time,  I  think,  in  September. 

Q.  Last  year? — ^A.  Yes,  sir. 

Q.  And  you  saw  these  rifles  in  your  company  quarters  at  that 
time? — A.  At  that  time,  yes,  sir. 

Q.  Have  you  heard  anyone  say  anything  about  the  disposition  of 
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these  six  rifles  or  what  became  of  them,  any  of  them  or  all  of  them!— 
A.  The  only  one  I  heard  anything  about  was  one  I  heard  was  sold 
by  Sergeant  Cheeseman  to  an  ex-sergeant  that  used  to  be  in  the  com- 
pany.   I  do  not  know  whether  that  was  the  truth  or  not. 

Q.  What  was  the  name  of  the  ex-sergeant? — A.  His  name  wt 
Sergt.  James  Short. 

Q.  Is  he  now  in  the  service  ? — ^A.  I  do  not  know,  sir ;  I  don't  think 
he  is. 

Q.  Who  told  you  that  Sergeant  Cheeseman  had  sold  this  rifle  ic 
Sergeant  Short  ? — A.  Sergeant  Short  told  me  himself,  sir. 

Q.  Did  he  tell  you  the  amount  he  paid  for  it? — A.  As  well  as  I 
remember,  sir,  he  said  he  paid  $14.25  tor  it. 

Q.  Did  you  hear  of  the  disposal  of  any  of  the  rest  of  these  guns*— 
A.  No,  sir ;  I  have  not. 

Q.  Only  that  one  ? — A.  That  is  the  only  one  I  ever  heard  of  beiii^ 
sold. 

Q.  Do  you  know  to  whom  any  of  these  guns  whose  numbers  ven 
altered  had  been  issued — to  what  men  ? — A.  Well,  sir,  as  well  as  I 
remember — if  there  was  no  change  made — one  of  the  rifles  kept  oc 
belonged  to  me — that  is,  it  was  one  I  had  turned  in  before  I  receivw 
the  new  Springfield.  There  was  one  that  we  did  not  pack  with  ti» 
rest  that  belonged  to  Private  Jebb,  but  I  do  not  remember  whethe 
any  one  was  put  in  its  place  or  not. 

Q.  What  do  you  mean  by  "  we ;  "  did  anyone  help  you  ? — ^A.  Pri- 
vate Jebb — he  was  helping  me  one  dafy  in  the  storeroom — ^he  was  in 
there  helping  me  select  these  guns;  he  was  also  helping  to  pack  them. 

Q.  Pack  what? — A.  He  was  helping  me  pack  the  rifles  in  tfe 
cases. 

Q.  Those  that  were  to  be  sent  away? — A.  Yes,  sir. 

Q.  Now,  Corporal,  how  does  it  come  that  you  had  surplus  guE: 
in  your  company? — A.  I  do  not  know,  sir.  1  do  not  know  when 
they  came  from.  I  was  not  with  the  company  all  the  time — still  I 
have  been  with  it  now  on  the  fourth  vear,  but  how  they  came  witi 
the  rifles  I  do  not  know.    I  did  not  know  any  thing"  about  the  sor- 

Elus  rifles  until  we  were  ordered  to  turn  ours  in.  •  Where  they  ctnK 
pom  I  do  not  know. 

Q.  Did  you  hear  anything  in  the  company  as  to  the  way  they  hao 
become  surplus? — A.  I  heard  some  men  talking  about  it,  yes  sr. 
afterwards,  but,  as  the  saying  goes  in  the  Army,  a  man  can  hear  most 
anything  around  a  company. 

Q.  What  did  you  hear  these  men  say  ? — ^A.  They  claimed  the  rifles 
were  either  captured  or  were  secured  in  some  way  in  the  Philippine^ 

Q.  They  were  United  States  Government  rifles;  weren't  they  i  I 
supposed  they  were  Krag-Jorgensen  rifles,  were  they  not? — A.  Yes, 
sir. 

Q.  It  is  not  likely  that  they  would  be  captiu-ed,  is  it? — A.  Yes,  sir: 
quite  a  number  were  captured  in  the  islands. 

Q.  That  had  been  surrendered  and  recaptured? — A.  Yes,  sir;  that 
way. 

Q.  Did  you  hear  anyone  say  they  had  been  gotten  in  any  way  other 

than  having  been  captured? — A.  I  heard  some  naan  say  they  had 

^'l  gotten  when  a  casco  was  wrecked  in  the  Philippine  Islands— 

^*j^pthey  got  them  out  of  the  wreck — ^but,  of  course,  whether  there 
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Q.  Can  you  tell  me  the  names  of  any  of  the  men  who  said  this  ? — 
L.  No,  sir;  I  do  not  have  any  recollection.  Nearly  all  of  the  men 
lat  were  there  at  that  time  have  been  discharged  and  left.  We  only 
ave  a  very  few  now  in  the  company  that  were  with  the  company 
1  the  Philippines.    I  don't  believe  there  are  more  than  two  or  three. 

Q.  Name  some  of  these. — A.  One  is  Artificer  Onan,  and  Sergeant 
IcCarty. 

Q.  Were  these  six  rifles  the  only  ones  you  ever  saw — that  is,  the 
nly  surplus  rifles  you  ever  saw — in  the  storeroom  or  around  the 
ompany? — A.  Yes;  they  were  the  only  ones  I  ever  saw,  sir. 

Q.  Now,  Corporal,  you  have  testified  here  of  the  manner  of  dis- 
osal  of  one  rifle. — A.  Yes,  sir;  one  that  was  sold  to  ex-Sergeant 
Hiort. 

Q.  Now,  in  your  testimony  before  the  Senate  conmiittee,  didn't  you 
bate  you  had  heard  what  had  become  of  some  other  rifles — that  is, 
urplus  rifles? — A.  The  Senate  committee  asked  me  if  I  ever  heard 
f  any  rifles  that  were  given  away,  and  I  told  them  I  do  not  know 
ny thing  positive,  but  tnat  I  had  heard  some  of  the  men  say  rifles 
ad  been  given  away. 

Q.  What  did  you  hear — were  given  to  whom? — A.  Well,  I  under- 
tood  one  was  mven  to  Sergeant  Sharpe,  post  quartermaster-sergeant 
t  Fort  Bliss,  Lieutenant  Schmidt,  and  one  to  Captain  Church,  of 
he  Medical  Department. 

Q.  That  would  account  for  four  of  them  and  would  leave  the  two 
ou  have  seen  here. — A.  Well,  I  do  not  know  when  these  rifles  were 
upposed  to  have  been  given  away ;  don't  know  whether  it  was  after- 
irards — that  is,  after  we  turned  ours  in — or  not.  It  might  have  been 
►efore  or  afterwards;  I  dont  remember  which. 

Q.  When  were  you  relieved  as  artificer  of  the  company  ? — A.  When 

was  discharged  the  10th  of  last  January — no;  I  was  relieved  and 
,ppointed  a  corporal  just  a  day  or  so  before  I  was  discharged,  but 
!  was  still  in  the  storeroom  until  I  left  the  company. 

Q.  The  last  time  you  saw  these  two  rifles  was  around  about  Sep- 
ember? — A.  It  was  some  time  last  summer.  I  do  not  remember 
exactly;  possibly  it  was  in  August — along  about  August  or  Sep- 
ember. 

Q.  Now,  didn't  you  see  them  between  summer  and  the  time  that 
rou  were  discharged  the  service? — ^A.  I  don't  remember  of  having 
-een  them,  sir. 

Q.  When  you  were  discharged  who  was  put  in  charge  of  the  store- 
•oom  in  your  place? — A.  Artificer  Onan,  sir. 

Q.  He  is  in  charge  of  it  now  ? — A.  Yes,  sir. 

Q.  Did  you  tell  him  anything  about  these  surplus  rifles  ? — A.  No, 
dr. 

Q.  When  he  took  your  place? — A.  No,  sir;  he  had  not  been  ap- 
pointed when  I  left.  He  was  appointed  after  I  had  gone  away.  He 
ivas  appointed  in  my  place,  but  he  did  not  relieve  me,  sir. 

Q.  I  understood  you  to  say  that  you  were  appointed  corporal  be- 
fore you  left? — A.  I  was,  sir;  I  think  a  day  or  two  before  I  left. 

Q.  And  no  artificer  appointed  then  ? — A.  No,  sir ;  he  was  appointed 
ifter  I  left. 
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Q.  In    your    testimony    at    Washington    the    following    appear^ 
[reads] : 
Q.  Do  you  kuow  of  anybody  else  selling  or  giving  them  away 7 
This  refers  to  the  rifles,  and  your  answer  is  [reads]  : 
I  understand  Captain  Kilbnrn  has  one  himself. 

What  can  you  say  about  that? — A.  Well,  sir,  I  worked  around 
Captain  Kilburn's  quarters,  and  before  I  left  there  there  was  one  in 
his  quarters. 

Q.  You  did  see  one? — A.  Yes,  sir;  also  a  lot  of  other  old  rifles  aiid 
ammunition — in  the  way  of  old  relics,  I  suppose.  The  Captain  had  i 
lot  of  curios — Mausers,  bayonets,  and  the  like — kind  or  junk,  yoa 
might  as  well  call  it,  in  the  way  of  rifles. 

Q.  You  say  you  saw  them  in  his  quarters? — A.  Yes,  sir. 

Q.  When  was  this  ? — A.  A  good  many  times.  I  was  artificer  of  tk 
company  and  was  required  to  go  there  on  numerous  occasions  in  con- 
nection with  my  work. 

Q.  When  was  the  last  time  you  saw  them? — A.  The  last  time  I 
remember  seeing  it  was  when  I  started  packing  Captain  Kilbum's 
property  just  before  he  left  Fort  Brown. 

Q.  That  was  in  what  month  and  what  year? — A.  That  was.  I 
should  think,  in  April  or  May,  the  latter  part  of  April  or  May,  the 
latter  part  of  April,  or  somewhere  along  there. 

Q.  In  what  year?— A.  1906. 

Q.  Did  you  notice  this  gun  ?  .  Did  you  see  whether  the  number  hid 
been  erased  on  it  or  not? — A.  I  neveV  did  look  at  it;  no,  sir.  There 
was  nothing  special  about  it  to  attract  my  attention,  and  I  nevBT 
paid  much  attention  to  it.  It  was  common  thing  in  officers'  quarters 
to  have  a  rifle  or  bayonet  around. 

Q.  You  say  you  packed  Captain  Kilburn's  property  for  ship- 
ping?— A.  Yes,  sir. 

Q.  Did  you  carry  that  gun  to  the  company  quarters  to  be  turned 
in  ? — A.  I  do  not  remember  of  it,  sir ;  I  do  not  remember  turning  it  in. 

Q.  If  it  had  been  turned  in,  it  would  have  been  turned  in  to  j(^ 
or  the  quartermaster-sergeant? — A.  Possibly  it  may  have  been  turned 
over  to  the  first  sergeant.  In  case  the  quartermaster-sergeant  or 
myself  happened  not  to  be  there,  the  captain,  if  he  had  anything  to  be 
left  for  us,  always  left  it  in  care  of  the  first  sergeant  in  our  absence. 

Q.  Did  you  see  the  order — ^the  written  oroer  from  Lieutenant 
Parker — directing  that  those  cartridges  be  turned  over  to  Mr.  Cret- 
ger? — A.  I  don't  remember  exactly  whether  I  did  or  not.  I  remem- 
ber Sergeant  Means  came  to  me  and  says,  "  Ryan,  I  want  you  to  get 
200  rounds  of  Krag  ammunition  and  tie  it  up  for  Mr.  Creager.^  I 
asked  him,  I  says,  '^  Who  gave  you  that  order?  "  He  says,  °I  have 
a  written  order  from  the  company  connnander."  I  says,  "  Do  thev 
want  me  to  take  it  down  and  deliver  it  to  Mr.  Creager?  "  He  says. 
"  No ;  turn  it  over  to  me ;  Mr.  Creager  is  coming  after  them." '  I 
didn't  like  to  do  it  much  and  hesitated ;  the  corporalgot  pretty  mad- 
that  is,  he  got  a  little  angry — about  it  and  asked  we  wnether  I  was 
running  the  company  or  whether  the  company  commander  was  run- 
ning it.  I  went  back  to  the  storeroom  and  studied  over  the  matter. 
Of  course  the  corporal  was  left  in  charge  of  the  quarters;  he  was 
the  only  noncommissioned  officer  there,  and  ther^V5f©QgiQx)mmis- 
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■sioned  officer  there,  and  as  I  had  received  orders  I  thought  the  matter 
over  of  course  and  packed  the  ammunition  up  and  turned  it  over 
to  him. 

Q.  How  did  you  pack  it? — A.  I  wrapped  it  up  in  wrapping  paper 
and  tied  a  string  ground  it  to  keep  it  from  falling  apart 

Q.  When  was  this? — A.  That  was  some  time  during  the  month  of 
June :  the  company  was  down  at  the  target  range. 

Q.  This  was  Krag  ammunition? — A.  Yes,  sir;  Krag  ammunition. 

Q.  In  packing  the  rifles  to  be  sent  away,  six  good  ones  were  re- 
tained and  the  rest  shipped,  as  I  imderstand? — A.  Yes,  sir;  all  the 
rest  were  shipped,  sir, 

Q.  What  was  the  object  in  erasing  those  numbers  and  putting  the 
guns  upon  the  shelf,  as  you  testified? — A.  Well,  the  only  object  I 
had  was  I  just  obeying  orders  of  the  sergeant — I  did  it  by  his  orders. 

Q.  He  gave  you  the  orders  to  do  that? — A.  Yes,  sir;  I  never  did 
anything  without  being  told  by  him  or  the  company  commander. 

Q.  Did  he  say  anything  to  you  in  reference  to  these  guns — about 
the  disposition  of  them  in  any  manner? — A.  Never  mentioned  it  to 
me;  no,  sir.  Well,  I  did  hear  him  remark  they  were  for  sale.  It 
seems  to  me,  as  well  as  I  recollect,  he  asked  me  if  I  knew  anybody 
who  wanted  to  buy  any — ^told  me  if  I  saw  anybody  who  wanted  to 
buy  one  to  send  them  to  him.  I  never  saw  anybody  and  never  looked 
for  anybrfdy. 

Q.  Did  he  state  for  what  purpose  he  wanted  to  sell  the  rifles, 
whether  it  was  for  the  company  fund  or  not,  or  for  the  company? — 
A.  No,  sir.  He  told  me — I  asked  him  what  the  price  of  the  rifles 
would  be — I  was  thinking  a  little  about  buying  one  myself,  and  he  said 
he  couldn't  take  less  than  the  Government  price  for  them.  "  They 
belong  to  the  company,"  he  says,  "  and  the  money  is  to  be  used  in  the 
company  fund,  and  I  couldn't  take  a  cent  less  than  the  actual  cost  of 
the  rifles."    That  is,  as  well  as  I  remember,  $14.25. 

Q.  When  was  the  first  time  that  you  saw  these  rifles? — A.  That 
was  when  I  was  packing  up — it  was  some  time  in  Mav — ^May  or 
probably  the  first  part  of  June,  some  two  or  three  weeks  before  they 
were  finally  shipped. 

Q.  When  was  Sepgeant  Short  discharged  ? — A.  I  do  not  remember 
exactly  when  it  was,  sir ;  but  it  was  some  time  after  the  company  got 
back  from  Camp  Mabry — it  was  some  time  from  September  until  I 
was  discharged.  . 

Q.  Some  time  between  September  and  the  end  of  the  year,  last 
year? — A.  Yes,  sir. 

Q.  When  did  Sergeant  Short  buy  this  rifle,  according  to  the  infor- 
mation ^ou  have  had  ? — A.  According  to  the  information  I  had,  he 
bought  it  and  paid  for  it  at  Brownsville. 

Q.  At  Fort  Brown  ? — A.  Yes,  sir.  Yet  he  did  not  take  possession 
of  the  rifle  until  he  reached  here — that  was  some  time  last  fall  that 
he  took  the  rifle  and  shipped  it  or  took  it  home  with  him  or  shipped 
it,  I  don't  know  what  he  did  with  it. 

Q.  Who  told  you  aU  this? — A.  I  don't  remember  who  it  was. 
Sergeant  Short  mentioned  it  to  me  before  we  left  Fort  Brown,  and 
after  we  got  here  he  was  talking  to  me  about  his  buying  one  of  these 
rifles.     I  knew  he  contemplated  buying  one  of  them  for  a  long  time. 

Q.  Did  anybodv  else  speak  to  you  about  this — Sergeant  Short's 
transaction? — A.  I  do  not  recollect  anyone  ever  mentioning JOglC 
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Q.  Did  the  quartermaster-sergeant  say  anything  to  you  about  it? — 
A.  No;  he  never  mentioned  any  of  his  company  ousiness  to  me  out- 
side of  the  storeroom. 

Q.  Who  was  the  quartermaster-sergeant  at  the  time  Short  was 
discharged? — A.  Sergeant  Means  was  quartermaster-sergeant  at  the 
time  he  was  discharged. 

Q.  Did  you  pack  that  rifle  you  say  you  saw  in  Captain  Kilbum's 
quarters — that  Krag  rifle — at  the  time  you  packed  his  property? — 
A.  I  do  not  recollect  seeing  it  at  the  time  I  packed  his  property. 

Q.  You  say  you  have  no  recollection  of  seeing  it,  and  that  you  have 
no  recollection  of  packing  it? — A.  No,  sir. 

Q.  Do  you  know  what  became  of  it? — A.  I  have  no  idea,  sir. 

Q.  How  were  loose  guns — that  is,  guns  in  use  by  the  company- 
taken  care  of — how  were  they  kept  in  the  storeroom  ? — A.  They  were 
all  kept  in  racks,  sir.  We  had  a  rack  about  5  inches  from  the  floor 
for  the  butt  of  the  guns  to  rest  on — that  was  on  the  left  of  the  door — 
a  short  sack  in  the  corner,  and  there  was  a  longer  one  over  in  the 
corner  near  the  fireplace,  the  guns  are  placed  in  these  when  not  in 
use;  but  there  is  no  lock  and  key  on  the  racks,  but  of  course  the 
storeroom  is  locked  at  all  times. 

Q.  And  the  six  surplus  guns.  Were  they  kept  in  the  same  racks! — 
A.  Yes,  sir;  they  set  there  for  some  time  after  we  had  packed  the 
rifles  that  were  accounted  for  and  shipped  them  away. 

Q.  Then,  when  you  erased  the  numbers  you  put  them  up  on  the 
shelf? — A.  Yes,  sir;  I  took  them  out  of  the  rack  myself,  erased  the 
numbers,  and  the  sergeant  told  me  to  put  them  away  out  of  sight  so 
nobody  could  see  them  in  case  they  came  in.  He  told  me  he  didn't 
want  anybody  to  know  thev  were  there — ^he  meknt  an  inspector  might 
come,  I  suppose,  I  did  not  know — I  did  not  ask  him. 

Q.  Did  you  report  to  your  company  commander  that  there  were 
six  surplus  guns,  or  any  surplus  guns? — ^A.  No,  sir. 

Q.  Did  you  report  that  fact  to  any  officer? — A.  No,  sir. 

Q.  Did  you  report  it  to  your  first  sergeant  ? — A.  No,  sir. 

Q.  Did  you  talk  to  any  officer,  noncommissioned  officer,  or  any  other 
enlisted  man  about  those  six  surplus  guns? — A.  Why,  I  suppose  it  has 
been  mentioned  from  time  to  time  among  the  men  in  the  company, 
sir;  I  don't  remember  making  it  a  point  to  tell  anybody  about  it;  in 
fact,  I  never  thought  anything  about  it  much,  myself — most  anv  man 
in  the  company  at  that  time,  I  suppose  most  any  of  them  would  tell 
you,  any  of  them  who  were  there  at  the  time — it  was  no  secret 
throughout  the  company  about  the  surplus  guns  being  there. 

Q.  Now,  tell  me  the  names  of  some  men  who  are  now  in  the  com- 
pany and  who  knew  of  the  surplus  rifles  being  there — ^being  in  the 
company  at  that  time — some  who  are  still  in  the  company,  and  would 
know  it  at  that  time. — A.  Well,  Private  Jebb — he  seen  them,  and,  of 
course,  I  suppose  Sergeant  Means  and  Sergeant  McCarty  and  Ser- 
geant Wesner.  Of  course  I  don't  know  whether  they  ever  seen  the 
rifles  or  not.  Probably  they  have  heard  something  about  them.  I 
am  not  sure,  but  they  shoula  have  heard  about  them  same  as  anyone 
else. 

Q.  \Vho  is  the  first  sergeant  of  the  company? — A.  Frank  Butler, 
sir. 

Q.  Was  he  in  the  company  at  that  time? — A.  Yes,  sir. 
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Q.  What  position  did  he  have  in  the  company  at  that  time? — 
A.  Duty  sergeant. 

Q.  Or  was  he  company  clerk? — A.  He  was  duty  sergeant  at  that 
time,  at  the  time  we  left  there,  sir.  He  was  company  clerk  some 
time  ago,  sir. 

Q.  Did  you  have  any  conversation  with  the  present  artificer,  Onan, 
in  reference  to  these  rifles,  the  disposition  of  them? — A.  Not  that  I 
know  of,  sir.     I  don't  remember  that  I  did,  sir. 

Q.  Do  you  remember  what  you  testified  before  the  Senate  Military 
Conamittee  in  regard  to  that  matter? — A.  I  do,  sir. 

Q.  And  what  was  that? — A.  I  stated  before  the  Senate  Military 
Committee  that  Onan  had  told  me  he  had  to  turn  his  rifle  in,  as 
Lieutenant  Schmidt  was  going  to  take  it,  and  that  he  did  turn  it  in 
and  Lieutenant  Schmidt  was  going  to  take  it  away. 

Q.  Take  it  where? — A.  I  don't  Know,  sir.  He  told  me  Lieutenant 
Schmidt  told  him  one  of  the  rifles  had  been  given  to  him  and  that  he 
had  selected  Onan's  rifle ;  that  he  had  shot  with  that  rifle  at  Ring- 
gold in  1905,  and  that  he  liked  it,  and  that  was  the  reason  he  selected 
Onan's  rifle. 

Q.  Did  Lieutenant  Schmidt  leave  the  company  about  that  time? — 
A.  Yes,  sir;  a  short  time  after  that — it  was  not  long  after  that. 

Q.  I  will  read  your  testimony  here.  It  says,  "  You  know  Lieuten- 
ant Schmidt  shot  with  it  up  at  the  range  and  fell  in  love  with  it,  and 
he  is  going  away  and  the  captain  told  him  he  could  have  a  rifle  and 
so  he  selected  mine  to  take  away  with  him."  Now,  in  the  testimony, 
the  artificer  states  that  the  lieutenant  took  that  rifle  away  with  him — 
was  that  a  correct  statement? — A.  Yes,  sir;  that  is  the  way  I  under- 
stood it  at  the  time.  Of  course  I  did  not  see  Lieutenant  Schmidt 
when  he  went  away,  and  don't  know  that  he  took  the  rifle. 

Q.  I  am  not  askmg  you  if  he  took  the  rifle,  I  am  asking  if  that  is 
a  correct  statement  made  to  you. — A.  Yes,  sir;  as  well  as  I  remember 
it  was. 

Q.  Who  was  captain  at  that  time  ? — A.  Captain  Kilbum. 

Q.  The  captain  he  refers  to  here? — A.  Yes,  sir. 

Q.  You  mean  Capt.  ,D.  W.  Kilbum  ? — A.  Yes,  sir. 

Q.  Did  Onan  turn  his  rifle  in  to  the  company  and  get  credit  for 
it? — A.  Yes,  sir;  I  should  think  so;  everybody  turned  in  their  rifles. 

Q.  At  the  time  you  refer  to  in  your  last  answers,  did  Artificer 
Onan  turn  in  his  rifle  to  be  given  to  Lieutenant  Schmidt? — A.  I  don't 
know,  sir. 

Q.  Who  was  the  artificer  at  that  time  ? — A.  As  well  as  I  remember, 
sir,  it  was  Edward  Case,  a  man  named  Case. 

Q.  Where  did  this  conversation  between  you  and  Onan  occur? — 
A.  In  the  squad  room. 

Q.  Whereabouts  ? — A.  Upstairs  in  the  squad  room  at  Fort  Brown, 
Tex. 

Q.  What  time  was  this? — A.  In  1905,  sir;  shortly  after  we  came 
back  to  Fort  Brown  from  Fort  Ringgold. 

Q.  Was  the  captain  present  with  the  company  at  that  time  ? — ^A.  I 
do  not  know,  sir. 

Q.  Do  you  know  whether  Lieutenant  Schmidt  took  this  rifle  away 
with  him  or  not  ? — A.  No,  sir ;  I  do  not. 

Q.  Did  you  pack  up  Lieutenant  Schmidt's  property  for  ship- 
ment?— A.  No,  sir;  I  was  not  artificer  at  that  time,  siij^g^byV^OOQlC 
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Q.  Wlien  were  you  first  relieved  as  artificer? — A.  That  was  at 
-  Ringgold — during  target  practice  at  Ringgold. 

Q.  In  what  month  ^as  that? — A.  As  well  as  I  remember  it  was 
either  June  or  July. 

Q.  1905?— A.  1905;  yes,  sir. 

Q.  Why  were  you  relieved  at  that  tune? — A.  Why,  as  well  as  I 
remember,  I  believe  I  was  absent  overnight. 

Artificer  Noble  On  an,  being  sworn  and  questioned  by  Lieut.  Col 
F.  H.  French,  Twelfth  Infantry,  testified  as  follows : 

Q.  What  is  your  name,  rank,  company,  and  regiment? — ^A.  Xobt 
Onan,  artificer,  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  in  Company  K  ? — A.  I  have  been  in 
Company  K  since  October  10,  1901. 

Q.  How  long  have  you  been  artificer  of  the  company? — A.  Thi^ 
last  time  I  have  been  artificer  about  three  months  and  a  half.  I  wsr 
artificer  once  before — during  my  first  enlistment. 

Q.  Whom  did  you  relieve  as  artificer  this  last  time  ? — A,  I  did  not 
relieve  anyone,  sir.  Corporal  Rvan  was  lischarged  and  went  awaj 
and  when  he  was  discharged  and  went  away  I  was  appointed  in  b 
place. 

Q.  How  long  a  time  elapsed  between  his  discharge  and  you 
appointment? — A.  It  was  about  three  or  four  days,  sir;  I  don: 
remember  just  exactly. 

Q.  As  artificer,  did  you  have  charge  of  the  company  property?- 
A.  No,  sir ;  I  have  not.  I  have  access  to  the  storeroom.  I  can  p 
in  there  and  work,  handle  the  stuff,  but  do  not  have  charge  of  it 

Q.  Have  you  seen  around  the  company,  or  in  the  company  store- 
room, or  anywhere  else  around  the  company,  any  surplus  rifles: 
that  is,  rifles  that  were  not  borne  upon  the  company  property  re 
turn  ? — A.  No,  sir ;  I  have  not — not  since  I  have  been  artificer  I 
haven't  saw  any. 

Q.  Did  you  see  any  rifl^ — ^that  is,  any  rifles  that  were  surpfe 
before  you  were  appointed  artificer  ? — A.  No,  sir ;  I  did  not  know  of 
any  surplus  rifles — never  saw  aiw — did  not  .know  of  any  at  all.  C 
there  were  any  in  the  company,  I  never  saw  them. 

Q.  Did  you  ever  hear  of  any  surplus  rifles  or  have  any  conversation 
with  anybody  in  regard  to  surplus  rifles  in  the  company? — A I 
don't  thmk  1  did,  sir.  I  may  have  heard  it  mentioned  that  then 
were  surplus  rifles,  but  I  did  not  know  that  they  were  there  myseK 

Q.  You  were  at  Fort  Ringgold  in  1905  ? — A.  Yes,  sir. 

Q.  At  the  target  practice  there? — A.  Yes,  sir. 

Q.  What  conversation  did  you  have  with  present  Corporal  Rjai 
in  regard  to  surplus  rifles  at  that  time? — A.  I  did  not  have  an; 
conversation  with  him  at  all  in  regard  to  surplus  rifles.  If  I  did,! 
don't  remember  it.  I  don't  remember  anything  about  it.  I  did  r^ 
mention  surplus  rifles  to  him  or  anything  about  it.  If  there  w«^ 
*    surplus  rifles,  I  didn't  know  anything  about  it. 

Q.  ^Vhat  conversation  did  you  have  with  him  regarding  giving  u^ 

your  rifle  to  Lieutenant  Schmidt? — A.  Well,  now,  I  had  a  rifle,  aiK 

sipit  was  a  good  rifle — a  good  shooting  gun — Lieutenant  Schmidt  haJ 

:^c.r.A  u  up  Qn  the  range,  and  it  seems  he  taken  a  likinj^  to  it,  and  k 

gun — they  were  going  to  have  target  practice  down  th«t 

unds — they  had  a  small  range  outside  of  the  companj? 
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OTOund — he  wanted  to  practice  himself,  you  know,  and  I  had  orders 
rrom  the  quartermaster-sergeant  to  turn  this  gun  over,  and  I  turned 
it  over  to  the  quartermaster-sergeant,  and  I  mentioned  it  to  Ryan.  I 
told  him,  I  says,  "  I  am  going  to  lose  my  gun."  He  says,  "  How  is 
that?  "  "  I  have  got  orders,"  l  says,  "  to  turn  it  over  to  the  quarter- 
master-sergeant," which  I  did.  I  don't  know  where  it  went,  and  I 
never  saw  it  any  more. 

Q,  Did  you  say  anything  to  Corporal  Ryan,  as  he  is  now,  in  ref- 
erence to  Lieutenant  Schmidt  taking  your  gun  away? — A.  No,  sir; 
I  did  not.  I  did  not  know  what  he  was  going  to  do  with  it.  I  don't 
even  know  that  he  got  it — don't  know  whether  he  got  the  gun  or  not. 

Q.  Did  you  tell  Corporal  Ryan  that  the  captain  had  given  Lieu- 
tenant Schmidt  your  gim — ^that  Captain  Kilburn  had  given  him  a 
gun? — A.  No,  sir;  I  don't  remember  ever  mentioning  tne  captain's 
name  at  all,  sir.  His  name  might  have  been  mentioned,  but  I  don't 
remember  it. 

Q.  Then,  you  gave  up  j^our  gun  by  order  of  the  quartermaster-ser- 
geant?— A.  On  the  orders  of  the  quartermaster-sergeant;  yes,  sir. 

Q.  Who  was  the  quartermaster-sergeant  at  that  time? — A.  Ser- 
geant Cheeseman. 

Q.  What  conversation  did  you  ever  hear  in  the  company  in  regard 
to  surplus  rifles? — A.  I  don't  know  that  I  ever  heard  any  conversa- 
tion at  all,  sir,  in  regard  to  surplus  rifles.  I  have  heard  it  mentioned 
that  there  were  surplus  rifles  at  that  time  in  the  company,  but  I  don't 
know  where  they  came  from.  I  did  not  see  any,  and  I  was  in  the 
storeroom  as  artificer  two  years,  and  if  there  had  been  any  surplus 
guns  it  looks  like  I  would  have  saw  them. 

Q.  When  were  you  artificer  and  in  the  storeroom — that  is,  the  two 
years  that  you  state?— A.  1901  to  1903,  sir. 

Q.  Were  there  any  surplus  rifles  in  the  company  at  that  time? — 
A.  Not  that  I  know  of. 

Q.  You  would  most  likely  have  known  it  if  there  had  been  any 
surplus  rifles  at  that  time? — A.  I  think  I  would;  yes,  sir.  I  never 
kept  the  property  books  and  never  kept  the  rifles,  but  I  think  I  would 
have  known  it  if  there  had  been  any  extra  guns. 

Q.  Weren't  you  there  with  the  quartermaster-sergeant? — A.  Yes, 
sir. 

Q.  Didn't  he  have  charge  of  the  rifles  at  that  time  ? — A.  Yes,  sir. 

Q.  And  is  it  not  quite  likely  you  would  have  heard  about  them  ? — 
A.  Yes,  sir;  more  than  likely  I  would. 

Q.  And  you  never  heard  from  him  or  had  any  talk  with  him  about 
any  rifles  that  were  surplus — ^that  is,  rifles  that  were  not  accounted  for 
on  the  property  return  ? — A.  No,  sir ;  I  did  not. 

Q.  Can  you  recollect  the  name  of  any  man  in  the  company  that 
you  heard  mention  anything  about  the  surplus  rifles? — A.  No,  sir; 
I  can  not.  Most  of  the  men  now  in  the  company  are  new  men ;  there 
are  only  a  few  now  in  the  company  that  were  with  it  at  that  time. 

Q.  But  there  are  some  in  the  company — ^that  is,  some  old  men  in 
the  company  ? — A.  Yes,  sir ;  very  few. 

Q.  Do  you  recollect  whether  any  of  them  spoke  to  you  or  had  any 
conversation  with  you  or  talked  to  you  in  regard  to  surplus  rifles  ?— 
A.  No,  sir ;  I  do  not.  I  don't  remember  any  name  I  ever  heard  men- 
tion it.     I  don't  remember  who  it  was  at  all.  ,    ^^^.^ 
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Q.  Did  vou  remain  at  Fort  Brown  after  the  company  left  to  go  to 
Camp  Mabry  or  did  you  come  with  the  company? — A.  No,  sir;  I 
came  with  the  company. 

Q.  Did  you  ever  hear  that  a  rifle  was  given  to  Lieutenant  Schmidt, 
or  to  Post  Quartermaster-Sergeant  Sharp,  or  that  the  captain  had 
a  rifle  in  his  possession  that  was  not  on  the  papers? — A.  I  dont  think 
that  I  did,  sir.  I  remember  nothing  about  it  at  alL  If  I  heard  any- 
thing about  it  I  don't  remember  it. 

Q.  Never  heard  anybody  say  anything  in  regard  to  these  matters?— 
A.  No,  sir;  I  don't  think  1  ever  did. 

Q.  Are  there  any  surplus  rifles  in  the  company  now  ? — ^A.  No,  sir. 
If  there  is  I  don't  know  anything  about  it.  I  have  never  saw  any 
since  I  have  been  the  artificer. 

Q.  Have  you  been  in  your  company  storeroom  recently? — A.  Yes. 
sir ;  I  have  been  all  through  it,  seen  everything  in  it. 

Q.  How  long  ago? — A.  Two  or  three  weeks  ago.  I  have  to  go 
there  every  once  in  a  while,  and  if  there  had  been  a  rifle  in  there  I 
would  more  than  likely  have  found  it. 

Q.  Have  you  ever  seen  around  your  company  any  rifles  with  the 
numbers  erased? — A.  No,  sir;  I  have  never  seen  any  in  my  life;  no, 
sir ;  never  did. 

Q.  When  you  turned  in  your  rifle  at  Fort  Ringgold,  what  became 
of  it  ? — A.  I  never  turned  it  in  at  Fort  Ringgold,  sir. 

Q.  Did  you  turn  it  in  after  you  came  back? — A.  Yes,  sir;  two  or 
three  weeks  after  we  came  back  to  Fort  Brown — I  don't  remember 
how  long  but  it  was  quite  a  long  time. 

Q.  You  never  saw  it  after  that  time? — A.  No,  sir.  After  I 
turned  it  in  to  the  storeroom  I  never  saw  it.  I  do  not  know  where 
it  went  to. 

Q.  Did  you  help  pack  Lieutenant  Schmidt's  property  for  ship- 
ment when  he  left  ? — A.  No,  sir ;  I  don't  think  he  had  any  property 
to  pack. 

Q.  Have  you  any  surplus  ammunition  in  your  company? — A.  No, 
sir ;  we  have  not. 

Q.  You  are  artificer  now? — A.  Yes,  sir.  There  is  none  in  the 
storeroom,  probably  the  men  may  have  some  in  their  lockers  to  keep 
as  relics,  but  there  is  none  in  the  storeroom — not  a  one. 

Q.  Do  you  know  of  anv  ammunition  being  sold? — A.  No,  sir;  I 
do  not.  Don't  know  anything  about  ammunition  being  sold  at  all — 
never  was  interested  in  that. 

Q.  How  do  the  men  get  this  surplus  ammunition  that  you  state 
they  may  have  in  their  possession  ? — A.  How  did  they  get  them  ? 

Q.  Yes? — A.  Why,  on  the  target  range  lots  of  times,  probably 
they  would  put  some  in  their  pockets — that  is,  if  they  have  got  it — 
I  don't  know  that  th^  have  got  any — I  have  not  saw  any.  I  ha  vent 
saw  a  Krag  ball  in  I  don't  know  how  Jong,  but  it  has  been  a  long 
time,  though. 

Q.  You  spoke  of  them  getting  them  on  the  target  range— how  do 
they  get  them  there? — A.  Well,  it  may  be  they  would  be  issued  so 
many  rounds  to  fire  and  they  would  not  fire  them  all,  and  they  would 
take  them  away  on  their  person. 

Q.  Is  there  no  accountability — no  record  of  the  number  of  rounds 
that  they  get? — A.  Yes,  sir. 
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^  Q.  And  is  there  no  record  kept  of  the  number  they  fire? — A.  Yes, 
sir. 

Q.  Well,  how  could  they  have  a  surplus? — A.  It  is  easy  enough 
to  get  surplus  ammunition  on  a  range.  They  could  easily  enough 
have  10  or  12  rounds  to  fire  in  a  skirmish  run  and  not  fire  them  all — 
something  like  that. 

Q.  If  you  were  short  in  the  ammunition  that  had  been  issued  to  you, 
could  you  go  to  the  quartermaster-sergeant  and  get  more  to  replace 
it? — A.  Yes,  sir;  I  could. 

Q.  Which  would  probably  be  charged  to  you? — A.  I  don't  know 
that  it  would — never  seen  a  case  of  that  kind  where  it  was  charged. 
It  is  very  seldom  that  a  case  like  that  comes  up.  We  issue  a  man  10 
rounds,  which  is  put  on  the  property  book  just  the  same  as  a  rifle 
is  charged — 10  rounds  to  each  man — and  I  have  never  saw  a  case 
yet  where  any  of  them  had  lost  their  ammunition. 

Q.  Do  men  ever  give  their  ammunition  away? — A.  I  don't  know, 
sir.     I  never  did.     I  never  saw  anybody  give  any  away. 

Q.  You  have  never  given  any  away  ? — A.  No,  sir. 

Q.  Never  given  any  away  to  any  of  the  rangers  or  anyone  else? — 
A.  No,  sir ;  'I  have  not.  I  would  not  have  given  it  to  the  rangers  if 
I  had  had  a  carload  of  it — I  don't  like  them  well  enough. 

First  Sergt.  Frank  G.  Butler,  sworn  and  questioned  by  Lieut. 
Col.  F.  H.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  State  your  name,  rank,  company,  and  regiment. — A.  Frank  G. 
Butler,  first  sergeant,  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  m  Company  K? — A.  Since  June,  1904. 

Q.  What  positions  have  you  held  in  the  company  ? — A.  I  was  com- 
pany clerk,  corporal,  sergeant,  first  sergeant  since  that  time  up  to 
1  he  present  time. 

Q.  When  were  you  compamj^  clerk — between  what  times? — 
A.  From  the  latter  part  of  1904  until  about  December,  1905 — ^not  all 
that  time,  but  during  that  time. 

Q.  Where  was  the  company  stationed  during  that  time?— A.  At 
Fort  Brown,  Tex. 

Q.  The  latter  part  of  1904?— A.  Yes,  sir. 

Q.  You  joined  the  company  at  Fort  Brown? — A.  Yes,  sir. 

Q.  Did  you  hear  at  any  time  of  any  surplus  rifles  in  the  company  ? 
By  surplus  I  mean  rifles  that  were  not  borne  on  the  property  return. — 
A.  I  remember  hearing  that  the  company  had  some  extra  rifles  in  the 
Philippines  before  they  were  brought  back  to  the  States,  but  I  did 
not  hear  whether  they  brought  the  extra  rifles  with  them  or  not.  The 
rifles,  other  than  those  actually  in  use,  were  kept  in  the  storeroom, 
and  I  never  had  anything  to  do  with  the  storeroom. 

Q.  You  were  in  the  orderly  room  and  made  the  property  re- 
turns?— A.  Yes,  sir. 

Q.  Is  it  not  quite  probable  that  you  would  have  heard  it  if  there 
had  been  surplus  rifles? — A.  Well,  I  do  not  know;  might  have  heard 
it  and  might  not. 

Q.  Did  not  you  have  to  account  for  certain .  property  ? — A.  Yes, 
sir. 

Q.  According  to  property  returns? — A.  Yes,  sir. 
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Q.  If  the  company  had  been  short  any  property  or  there  had  been 
any  surphis  is  it  not  quite  likely  you  would  have  heard  it  ? — A.  If 
there  had  been  any  surplus  the  company  commander,  I  suppose, 
would  have  told  me  to  take  them  up. 

Q.  And  he  did  not  direct  you  to  take  any  up  on  the  return  ?— 
A.  No,  sir. 

Q.  Did  you  hear  or  did  anybody  tell  you  anything  about  any  rifles 
being  surplus  in  the  company  storeroom  there  at  Fort  Brown  ? — A-  I 
have  no  recollection  that  anybody  ever  told  me. 

Q.  You  heard  nothing  at  all  about  them  either  in  casual  conversa- 
tion with  any  of  the  company  clerks? — A.  Only  just  as  I  have  stated 
that  the  company  had  some  in  the  Philippines. 

Q.  You  never  had  any  shortage  of  guns? — A.  No,  sir. 

Q.  How  are  guns  issued  to  men — how  is  accountability  kept  of 
guns  that  are  issued  to  men? — A.  Each  man  is  issued  one  rifle  and 
the  number  recorded  opposite  the  man's  name  on  the  property  book. 

Q.  Were  you  company  clerk  at  the  time  the  Krag  rifles  wen? 
turned  in  and  the  Springfield  rifles  substituted? — A.  No,  sir;  I  had 
been  relieved  prior  to  that  time.  . 

Q.  WTio  relieved  you? — A.  I  think  Corporal  Means;  I  am  no( 
sure,  but  I  think  it  was  Corporal  Means.  He  is  now  quartermaster- 
sergeant.     He  was  company  clerk  at  the  time. 

Q.  About  last  June — 1906  ? — A.  Yes,  sir.  I  was  on  detached  serv- 
ice at  that  time  with  a  topographical  survey  and  I  was  not  in  the 
company  when  the  rifles  were  turned  in. 

Q.  WTien  the  men  turn  in  their  guns  for  any  reason  are  they  exam- 
ined to  see  that  they  turn  in  the  same  gun  that  was  issued  to  tiiem  f — 
A.  Yes,  sir;  that  is  the  duty  of  the  quartermaster-sergeant  to  see  that 
they  turn  in  the  same  gun  that  was  isvSuexi  to  them,  but  very  often 
guns  are  exchanged.  Some  times  when  a  man  is  discharged  who  ha? 
a  good  gun  that  some  one  else  wants  they  will  exchange  guns,  but  they 
will  have  to  look  up  the  quartermaster-sergeant  and  have  the  nimi- 
bers  changed  on  the  book — on  the  property  book. 

Q.  When  you  were  out  on  this  survey,  did  you  give  any  ammuni- 
tion away,  or  did  you  see  any  ammunition  given  awav? — A.  No,  sir. 

Q.  Were  there  any  rangers  with  you  at  any  time  during  this  sur- 
vey ? — A.  No,  sir.  There  was  one  second  lieutenant,  myself,  and  two 
privates  and  nobody  else. 

Q.  Was  Private  Jebb  with  you  ? — A.  No,  sir ;  he  was  not  with  the 
same  party.  Jebb  was  with  f^ieutenant  Harris,  I  was  with  Liieuten- 
ant  HanfoVd — a  different  detail  altogether. 

Q.  Do  you  know  where  Sergeant  Sliort,  formerly  of  your  company, 
is  now? — A.  No,  sir;  I  have  never  heard  of  him  since  he  has  beet 
discharged.  I  don't  think  anybody  in  the  company  ever  heard  from 
him  after  he  left. 

Q.  Do  you  know  where  Sergeant  Cheeseman  is  now? — A.  No.  sir: 
but  I  would  like  to  know. 

Q.  Have  you  had  any  notification  in  the  company  of  his  being 
reenlisted  ?— A.  No,  sir ;  not  up  to  the  present  time. 

Q.  Do  your  company  records  show  where  his  home  was? — A.  I 
think  he  gives  his  home  as  United  States  Army.  The  home  of  a  man 
who  has  had  more  than  two  or  three  enlistments  is  given  as  United 
States  Armv. 
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Q.  Do  the  books  show  what  relatives  he  wished  to  have  informed  in 
case  of  accident  to  him  ? — A.  I  don't  know ;  they  should  show ;  I  can 
tell  by  looking  it  up. 

Q.  Why  would  you  like  to  know  where  Sergeant  Cheeseman  is? — 
A.  Because  when  the  sergeant  left  the  company  he  carried  the  reputa- 
tion of  being  dishonest — ^he  went  off  with  our  library  funds.  If  I 
knew  where  ne  was  I  would  like  to  try  to  get  these  funds,  as  I  was 
interested  in  the  library. 

Quartermaster-Sergeant  Means,  being  sworn  and  questioned  by 
Lieut.  Col.  F.  H.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment? — A.  James 
A.  Means,  quartermaster-sergeant.  Company  K,  Twenty-sixth  In- 
fantry. 

Q.  How  long  have  you  been  quartermaster-sergeant? — A.  Since 
August  of  last  year. 

Q.  What  positions  did  you  have  in  the  company  prior  to  this? — 
A.  Corporal  and  company  clerk. 

Q.  At  the  same  time? — A.  No,  sir;  I  was  company  clerk  before  I 
was  made  sergeant. 

Q.  Before  you  were  made  sergeant  you  were  company  clerk? — 
A.  Yes,  sir. 

Q.  Between  what  times  were  you  company  clerk;  what  dates? — 
A.  I  was  company  clerk  from  about  November,  1905,  until  August, 
1906,  when  I  was  made  a  sergeant.  I  think  those  are  about  the  dates, 
I  am  not  positive. 

Q.  At  Fort  Brown  were  there  any  surplus  rifles  in  your  com- 
pany?— A.  I  have  heard  it  said  that  there  were,  but  I  don't  know 
only  from  hearsay,  I  never  saw  any. 

Q.  I  mean  by  surplus  rifles  rifles  that  are  not  carried  on  the  prop- 
erty return. — A.  Yes,  sir;  that  is  what  I  understood  you  to  mean. 

Q.  WTiat  did  you  hear;  what  is  the  substance? — A.  Well,  I  heard, 
casually,  that  there  were  several  surplus  rifles  they  had  over  in  the 
islands,  but  I  am  sure  I  never  saw  any  of  them. 

Q.  Who  are  some  of  the  men  that  told  you  there  were  surplus 
riflies? — A.  I  could  not  say  now,  sir;  it  has  been  so  long  ago  I  can't 
say;  just  casually  talking  among  the  men,  that  is  all  my  knowledge. 

Q.  Did  the  first  sergeant  of  the  company  say  anything  to  you  about 
it?-— A.  No,  sir. 

Q.  Are  you  sure  about  that? — A.  Yes,  sir. 

Q.  Did  you  hear  the  quartermaster-sergeant  or  artificer  say  any- 
thing about  them? — A.  No,  sir. 

Q.  Have  you  any  knowledge  of  any  surplus  gims  in  the  company 
since  you  have  been  quartermaster-sergeant? — A.  No,  sir;  there  was 
never  any  turned  over  to  me,  no  guns  or  ammunition  of  any  kind 
in  excess  of  what  was  accounted  for. 

Q.  Did  you  see  any  gims  in  the  storeroom  at  any  time  that  were 
not  accounted  for  on  the  property  return  ? — A.  No,  sir. 

Q.  As  company  clerk  you  would  know  how  many  guns  were  on  the 
return,  and  following  it  up  as  quartermaster-sergeant  you  would  know 
how  many  gims  you  would  be  accountable  for? — A.  Yes,  sir;  I  would 
know  how  many  I  had  in  the  storeroom. 

Q.  At  any  time  were  any  guns  in  the  storeroom  or  around  the 
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barracks  or  any  other  place  you  know  of,  any  rifles  that  were  no; 
on  the  papers  ? — A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Corporal  Ryan  has  testified  that  he  erased  the  numbers  on  some 
rifles,  that  these  rifles  were  surplus  in  the  company,  and  that  he  av 
two  of  the  rifles  after  he  came  here. — A.  That  is  possible. 

Q.  Now,  have  you  any  knowledge  of  them  ? — A.  No,  sir. 

Q.  Have  you  seen  these  rifles  here? — A.  No,  sir. 

Q.  Do  you  know  anything  about  them? — A.  When  I  was  made 
(]juartermaster-sergeant  at  Camp  Mabry,  Sergeant  Cheeseman— 1 1^ 
lieved  him.  He  was  quartermaster-sergeant.  I  was  home  about  two 
weeks,  then  we  went  to  Camp  Mabry.  In  the  meantime  he  haj 
been  up  and  down  to  Camp  Mabrv  and  the  quarters,  and  I  do  not 
know  whether  he  unpacked  any  rifles  or  had  any  rifles  there  at  thi: 
time  or  not.  I  know  there  were  none  in  the  storeroom  when  I  came 
back  there. 

Q.  None  around  the  company  since  you  took  charge  ? — ^A.  No,  sir: 
not  to  my  knowledge. 

Q.  Have  you  ever  seen  any  rifles  with  the  numbers  erased  (fii 
them  ? — A.  No,  sir. 

Q.  Blocked  out  by  any  tool? — A.  No,  sir. 

Q.  Were  you  at  Fort  Ringgold  with  the  company  at  target  praf 
tice? — A.  Yes,  sir. 

Q.  Did  you  give  Onan  any  instructions  about  turning  in  his  gun!— 
A.  No,  sir.    I  was  a  private  then. 

Q.  Were  you  not  company  clerk  then  ? — A.  No,  sir.  Well,  I  wen 
temporarily,  only  for  several  days. 

Q.  Now,  do  you  recall  telling  Onan  to  turn  in  his  gun,  that 
Lieutenant  Schmidt  wanted  it? — A.  No,  sir. 

Q.  Were  you  company  clerk  at  the  time  the  Krag  rifles  wert 
shipped  back  to  the  arsenal  from  Fort  Brown? — ^A.  Yes,  sir. 

Q.  Did  you  hear  anyone  say  at  that  time  that  there  were  some 
rifles  in  the  storeroom  that  had  not  been  shipped,  that  were  surplus 
and  not  on  the  property  accountability? — A.  No,  sir;  I  don't  have 
any  recollection  of  hearing  anything  of  the  kind. 

Q.  Did  you  send  a  list  of  the  numbers  of  these  rifles  that  were 
turned  in  at  that  time? — A.  Yes,  sir;  1  made  a  list  of  the  numbers 
of  the  rifles  that  were  put  in  the  box,  put  in  with  the  guns,  also  a 
screw-driver. 

Q.  A  list  of  the  rifles — that  is,  the  numbers  in  each  box  was  put  ii 
the  box? — A.  Well,  I  suppose  it  was  put  in  the  box.  I  made  out  a 
list  of  the  numbers  and  turned  it  over  to  the  artificer — ^he  did  the 
packing.  He  would  bring  a  list  to  me  in  the  orderly  room  and  I 
would  make  it  out  on  the  typewriter. 

Q.  Were  those  lists  the  same  as  those  that  had  been  issued  to  you— 
originally  to  the  company? — A.  Yes,  sir;  they  were  company  rifle^ 
that  were  packed  the  same,  I  suppose,  as  were  on  the  invoices  anJ 
receipts. 

Q.  Was  any  comparison  made  between  the  numbers  you  sent  away 
and  the  lists  of  the  numbers  that  were  received  from  the  arsenal 
when  the  guns  were  received? — A.  No,  sir;  not  to  my  knowledge. 

Q.  Then  there  might  have  been  some  rifles  that  were  not  on  the 
invoices  of  the  company  sent  back,  could  there? — ^A.  I  suppose  it 
might  be  possible ;  sometimes  guns  are  exchanged. 
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Q.  It  has  been  testified  here  that  six  rifles  were  altered  by  erasing 
the  numbers  on  them,  that  these  six  rifles  were  not  shipped  back, 
tliat  they  were  surplus  and  were  left  in  the  company  room.  Now, 
that  change  could  have  been  made  without  bein^  detected  unless  you 
compared  the  number  of  the  rifles  as  they  were  invoiced  to  you  from 
the  arsenal  with  the  numbers  that  were  shipped,  could  it? — A.  Yes, 
sir.  If  the  numbers — if  the  list  which  was  received  with  the  guns 
had  been  retained. 

Q.  Were  they  not  kept? — ^A.  I  don't  know,  I  never  seen  them. 
Q.  Was  Corporal  Ryan  the  artificer  in  June,  1906,  May  or  June, 
1906?— A.  I  think  so. 

Q.  At  the  time  the  company  was  at  Point  Isabell  for  target  prac- 
tice?— A.  Yes,  sir. 

Q.  Did  you  give  him  any  instructions  at  that  time  in  reference  to 
200  rounds  of  ammunition? — A.  Yes,  sir. 

Q.  What  were  those  instructions? — ^A.  I  gave  him  instructions  to 
have  200  rounds  of  ammunition  brought  to  me  from  the  storeroom 
that  I  was  to  ^ve  Mr.  Creager,  of  Brownsville,  on  the  written  order 
of  Lieutenant  I^arker. 

Q.  Who  was  Lieutenant  Parker? — A.  He  was  first  lieutenant  of 
the  company. 

Q.  Was  he  in  command  of  the  company  at  that  time  ? — A.  Yes,  sir. 
Q.  What  directions  did  he  give  you  in  regard  to  these  cartridges — 
simply  to  ffive  them  to  Mr.  Creager? — A.  Yes,  sir;  the  order  read 
something  Tike  this,  if  I  remember  right :  "  Corporal  Means :  Have 
200  roimds  of  ammunition  brought  from  the  storeroom  and  Mr. 
Creager  will  call  for  them  in  the  morning,"  or  in  the  afternoon  I 
think  it  was. 

Q.  This  was  a  written  order  you  received? — A.  Yes,  sir:  a  kind  of 
a  pencil  notatioji;  yes,  sir. 

Q.  Did  you  give  them  to  Mr.  Creager? — A.  Yes,  sir. 
Q.  How  were  they  wrapped  up? — A.  They  were  just  wrapped  up 
in  paper. 

Q.  They  were  in  the  original  boxes — ^pasteboard  boxes — with  a 
paper  around  them? — A.  I  think  so;  I  did  not  open  them  at  all. 

Q.  The  artificer  handed  vou  the  paper  package  consisting  of  these 
200  rounds  and  you  gave  them  to  Mr.  Creager? — A.  Yes,  sir. 

Q.  Where  did  you  give  them  to  him? — ^A.  In  the  orderly  room; 
he  called  for  them. 

Q.  Did  he  pay  you  anything  for  them  ? — A.  No,  sir. 
Q.  Do  you  know  for  what  purpose  they  were  intended? — A.  No, 
sir. 

.  Q.  Do  you  know  what  was  done  with  them  after  he  sot  them? — 
A.  No,  sir;  but  I  suppose  for  hunting  purposes.  I  didirt  ask  about 
that  at  all;  it  was  none  of  my  affairs.  1  was  just  carrying  out  orders 
of  the  company  commander. 
Q.  Have  you  that  penciled  slip  giving  the  order  ? — A.  No,  sir. 
Q.  Threw"  it  away  ? — A.  I  think  so ;  or  laid  it  on  the  desk,  probably, 
and  became  lost.    I  haven't  seen  it  since. 

Q.  Did  you  remain  at  Fort  Brown  after  the  company  left  to  come 
up  here  or  to  Camp  Mabry? — A.  No,  sir;  I  came  with' the  companv. 
Q.  Do  you  know  anything  about  some  ammunition  being  sold 
there? — A.  No,  sir. 

X  B  T — VOL  3 — 07 66  Digitized  by  V^OOglC 


3072  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  Either  in  bandoleers  or  loof^e? — A.  No,  sir;  I  don't  know  any- 
thing about  it. 

Q.  Did  you  see  any  loose  ammunition  around  or  behind  the  bar- 
racks or  in  the  back  yard  after  the  company  returned  from  Point 
Isabell  from  the  target  range? — ^A.  No,  sir. 

Q.  Have  you  macie  an  examination  of  your  company  property  in 
the  company  storeroom  here  recently  ? — A.  Yes,  sir. 

Q.  How  fong  ago  ? — A.  About  two  weeks. 

Q.  Can  you  swear  positiyely.  as  the  result  of  this  examination, 
that  there  is  no  surplus  rifle  in  your  company  now? — A.  Yes,  sir. 

Q.  Can  you  swear  positively  that  you  do  not  know  or  have  not 
heard  of  any  rifles  l)eing  disposed  of  that  were  surplus  in  your  ocan- 
pany? — A.  ^hat  were  disDOsed  of? 

Q.  Yes;  has  anybody  aisposed  of  any  surplus  rifles  I  mean?— 
A.  Na  sir. 

Q.  1  ou  haye  heard  nothing  and  know  nothing,  excepting  tho^ 
remarks  and  repjorts  that  have  been  going,  around  your  company  ? — 
A.  That  is  all,  sir. 

Q.  Know  nothing  of  your  own  knowledge  and  have  never  se^ 
any? — A.  No,  sir. 

Q.  Was  it  the  custom  down  at  Fort  Brown,  owing  to  the  difliailtv 
in  getting  supplies  in  the  way  of  sporting  goods — was  it  not  the  cus- 
tom to  loan  to  reliable  citizens  in  town  ammunition  to  be  returned 
at  such  tim'e  as  they  could  get  their  supplies? — A.  Yes,  sir. 

Joseph  J.  Barnett,  being  sworn  and  questioned  by  Lieutenant- 
Colonel  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment  ? — A.  Private 
Joseph  J.  Barnett,  Company  K,  Twenty-sixth  Infantry. 

Q.  Were  you  in  Company  K  at  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Did  you  remain  at  Fort  Brown  after  the  company  left  to  come 
up  here  some  time  last  summer? — A.  Yes,  sir. 

Q.  Did  you  or  your  party  clean  up  the  barracks  after  the  company 
left? — A.  Yes,  sir. 

Q.  What  did  you  find  in  reference  to  clothing  and  ammunition 
there? — A.  Well,  there  was  quite  a  lot  of  cast-off  clothing  that  had 
been  worn  by  the  men  and  quite  a  lot  of  loose  ammunition  that  was 
left. 

Q.  What  kind  of  ammunition  was  this? — A.  Both  the  Springfield 
and  the  Krag-Jorgensen. 

Q.  Any  Springfield  ammunition  in  bandoleers? — A.  Yes,  sir;  there 
was  one  bandoleer  that  I  know  of. 

Q.  A\Tiere  did  you  find  that  ? — A.  That  was  found  in  the  first  ser- 
geant's room. 

Q.  AMio  was  the  first  sergeant  at  that  time  ? — A.  Sergjeant  Rose, 

Q.  Whereabouts  did  you  find  them? — A.  It  was  hanging  behind  a 
curtain.  We  hung  his  clothing  upon  a  wire  which  held  me  curtain 
and  the  ammunition  was  hanging  behind  this  curtain. 

Q.  What  disposition  was  made  of  this  loose  ammunition?— 
A.  Well,  as  we  cleaned  up  the  squad  room,  we  swept  out,  and  picked 
up  the  loose  ammunition  and  put  it  in  a  box.  As  well  as  I  remember 
it  was  an  ammunition  box.  It  was  dumped  in  there  and  put  out  on 
the  back  porch,  but  what  became  of  it  I  don't  know ;  it  was  all  thrown 
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in  there  loose.  Those  little  Mexican  boys  were  hanging  around,  and 
Tvhen  we  would  throw  out  any  articles  of  clothing  they  would  ffrab 
them  and  run  with  it,  and  I  am  under  the  impression  that  these  Mexi- 
oan  boys  carried  the  ammunition  off  with  them.  I  think  they  did.  I 
oan  not  swear  that  they  taken  it,  but  I  think  they  did.  At  least  it 
disappeared. 

Q.  Who  was  in  charge  of  your  party? — A.  Sergeant  Snyder. 

Q.  He  is  here  now  ? — A.  No,  sir ;  he  is  discharged. 

Q.  Do  you  know  where  he  is? — A.  I  think  he  is  in  Washington — 
Washington  State. 

Q.  Is  he  in  the  service  now  ? — A.  No,  sir ;  not  unless  he  has  recently 
reenlisted. 

Q.  Was  any  of  this  surplus  ammunition  sold  that  you  know  of  ? — 
A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Was  any  of  it  given  away?  Any  that  you  know  of? — A.  No, 
sir. 

Q.  About  how  much  loose  ammunition  was  there  ? — A.  There  must 
have  been — that  is,  including  both  the  Springfield  and  the  Krag — 
between  five  and  six  hundred  rounds,  but  mere  was  more  of  the  Krag 
than  there  was  of  the  Springfield. 

Q.  WTiere  was  this  ammunition  ? — A.  Out  on  the  back  porch. 

Q.  Was  there  not  room  on  the  inside  of  the  quarters? — A.  Well, 
we  were  cleaning  up,  sweeping  the  room,  cleaning  off  the  shelves,  and 
Tve  threw  the  ammunition  out  in  the  box  and  carried  it  out  on  the 
back  porch — we  could  not  leave  it  in  the  quarters. 

Q.  You  testified  that  this  ammunition  disappeared — how  do  you 
know  that  it  disappeared? — A.  Well,  when  we  got  through  in  "the 
afternoon  I  came  back  to  look  for  it  and  looked  in  the  box  and  it  was 
gone ;  I  do  not  know  where  it  went  or  anything  about  it. 

Q.  Could  it  not  have  been  taken  indoors.  Could  not  the  sergeant 
have  put  it  away  and  vou  not  have  known  ? — A.  No,  sir ;  I  looked  in 
everv  room  in  the  building.  I  remained  in  K  Company's  quarters 
until  I  came  up  here — slept  there. 

Q.  Did  you  say  anything  to  the  sergeant  about  it? — A.  No,  sir. 

Q.  Was  there  no  conversation  at  all  about  it?— A.  There  were  no 
questions  asked  about  the  ammunition  at  all  more  than  was  made  by 
me.  I  remarked,  "  I  wish  I  was  going  a  hunting;  I  would  have  all  the 
ammunition  here  I  would  want,"  and  some  one  says,  I  don't  know 
who  it  was,  he  says,  "  It  is  a  pity."  I  am  under  the  impression,  but  I 
can't  swear  to  it,  that  those  little  Mexican  boys,  scavengers,  we  called 
them,  carried  it  away,  because  they  were  grabbing  everything  we 
threw  out  in  the  yard,  taking  cast-on  clothing  and  everything. 

Q.  Did  you  find  anything  else  in  the  company  barracks  besides 
ammunition  and  clothing? — A.  No,  sir;  that  is  all. 

Sergt.  Chari^s  A;  McCarty,  being  sworn  and  questioned  by 
Lieutenant-Colonel  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment  ? — A.  Sergt. 
Charles  A.  McCarty,  K  Company,  Twenty-sixth  Infantrv. 

Q.  How  lon^  have  you  been  in  K  Company? — A.  fiver  since  it 
has  been  organized,  except  about  nine  months  when  I  was  absent. 

Q.  W^ere  you  with  the  company  at  Fort  Brown,  Tex.? — A.  Yes. 
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Q.  Did  you  have  charge  of  the  companv  storeroom  at  anv  time 
while  you  were  there  at  Fort  Brown  ? — A.  ^o,  sir ;  I  never  did. 

Q.  How  long  have  you  been  a  sergeant  of  the  company  ? — A.  Four 
months. 

Q.  Were  you  ever  company  clerk  at  any  time! — ^A.  No,  sir. 

Q.  Artificer? — A.  No,  sir.  ^ 

Q.  Sergeant,  have  you  heard  at  any  time  in  the  company  that  there 
were  any  surplus  rifles?  Have  you  heard  any  report  or  talk  amon| 
the  men  at  any  time  that  there  were  surplus  rifles? — A.  Xo,  sir:  I 
don't  remember  of  ever  hearing  anything  in  regard  to  surplus  rifles. 
I  heard  there  were  surplus  rifles,  but  never  gave  it  much  thouglit 

Q.  \Miat  I  mean  by  surplus  rifles  is  rifles  not  carried  on  the  com- 
pany return. — A.  What  I  always  supposed  were  surplus  rifles  was 
rifles  in  the  storeroom  not  on  the  company  papers. 

Q.  Were  you  with  the  company  in  the  Philippines? — A.  Yes,  sir. 

Q.  WTiat  do  you  know  about  the  wrecking  of  a  casco  or  barota  out 
there  with  rifles  and  other  Government  property  aboard. — A.  There 
was  one  wrecked  while  we  were  on  the  way  to  Nueva  Caceres. 

Q.  Give  me  the  circumstances. — A.  All  1  know  in  regard  to  it  the 
boat  sunk.  I  suppose  the  rifles  went  down  with  it,  because  four  men 
were  drowned  among  one  of  the  companies.  Others  swam  ashore 
and  they  left  their  rifles. 

Q.  Rifles  went  down  with  it  ? — A.  Yes,  sir ;  I  suppose  they  did :  I 
do  not  know;  but  I  don't  suppose  they  swam  ashore  with  them,  as 
they  had  to  swim  almost  half  a  mile. 

Q.  Did  they  ever  get  any  of  these  rifles? — A.  Not  to  my  knowl- 
edge. 

Q.  Did  you  ever  hear  any  remark  in  the  company  or  elsewhere  that 
any  of  these  rifles  that  went  down  with  the  boat  had  been  secured 
later  on? — A.  No,  sir.  We  went  direct  from  there  to  Samar  and 
never  returned  there  at  all  until  a  year  and  a  half  afterwards. 

Q.  And  never  heard  of  the  rifles  being  secured  at  that  timet— 
A.  No,  sir.  I  was  a  new  man  in  the  company  at  that  time  and  did 
not  know  what  the  army  regulations  were,  and  if  I  had  heard  it  I 
would  not  have  given  it  much  thought,  because  I  would  not  have 
realized  what  they  were  talking  about. 

Q.  Then  you  have  heard  nothing  at  all  in  reference  to  the  compmny 
not  accounted  for  on  the  companv  papers — in  other  words,  surplus 
rifles? — A.  No,  sir;  except  that  I  heard  some  of  the  men  talking 
about  this  case  here. 

Q.  Wliat  did  you  hear?— A.  I  heard  that  an  investigation  wai^ 
being  made  about  surplus  rifles  in  K  Company.    That  is  all  I  heard. 

Q.  Do  you  know  where  Sergeant  Short  is? — ^A.  No,  sir. 

Q.  Do  you  know  where  Sergeant  Cheeseman  is? — A.  I  heard  that 
Cheeseman  was  in  Alabama  somewhere. 

Q.  WTiat  place  in  Alabama  ? — A.  I  do  not  know ;  I  heard  it,  but  I 
don't  remember  the  name. 

Q.  Who  told  you  he  was  there? — A.  I  don't  recollect.  It  was  just 
after  he  was  discharged,  I  asked  somebody  where  he  was  and  he  told 
me  Alabama.  I  asked  where  he  lived,  because  he  went  away  with  our 
library  fund — I  was  interested  in  that. 
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Capt.  Hanson  E.  Ely,  being  sworn  and  questioned  by  Col.  F.  H. 
French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  Please  give  your  name,  rank,  regiment,  and  your  command 
now. — A.  Hanson  E.  Ely,  captain.  Twenty-sixth  Infantry,  command- 
ing Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  in  conmiand  of  the  company? — A. 
Since  the  9th  of  December,  1906. 

Q.  Have  you  at  any  time  made  a  careful  inventory  of  the  com- 
pany property,  the  property  that  you  were  accountable  for? — A. 
Yes,  sir.  On  or  about  the  2d  of  January  I  took  an  inventory  to  see 
that  all  .the  property  reported  turned  over  by  the  preceding  com- 
pany commander,  First  Lieutenant  Eichardson,  was  on  hand,  and 
found  it  to  be  there.  Since  the  report  of  the  Senate  investigating 
committee,  in  Washington,  was  published,  about  six  weeks  ago,  1  took 
Lieutenant  Eichardson  with  me  and  made  a  careful  inventory  for 
the  express  purpose  of  ascertaining  if  there  was  any  Krag  ammuni- 
tion or  rifles  in  the  storeroom,  because  it  had  been  stated  that  there 
had  been  some  at  Brownsville;  but  I  could  not  find  any  whatsoever. 
Q.  You  received  the  property  from  whom? — A.  Well,  I  received 
it  from  Lieutenant  Eichardson,  but  I  receipted  to  Captain  Kilburn 
for  it.  Between  the  administration  of  Captain  Kilburn  and  myself, 
for  a  certain  period.  Lieutenant  Eichardson  had  command  of  the 
company,  but  did  not  take  over  the  ordnance,  and  I  receipted  di- 
rectly to  Captain  Kilburn  for  the  company  ordnance. 

Q.  Did  you  ever  hear  anything  as  to  the  character  of  Sergeant 
Cheeseman  since  he  has  been  discharged  ? — A.  I  only  know  what  the 
first  sergeant  and  the  quartermaster-sergeant  have  told  me  in  ref- 
erence to  a  company  library  fund.  I  mcjuired  about  the  library 
which  we  are  getting  up  for  use  in  the  Philippines,  and  they  told  me 
that  Sergeant  Cheeseman,  who  was  formerly  the  quartermaster- 
sergeant  of  the  company,  had  collected  a  sum  from  the  men  of  the 
company,  I  think  about  $27,  and  that  he  carried  this  away  with  him. 
That  is  all  I  really  know  about  his  character. 

Lieut.  Mack  Eichardson,  being  sworn  and  questioned  by  Lieut. 
Col.  H.  F.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  Please  state  your  name,  rank,  regiment,  and  company. — 
A.  Mack  Eichardson,  first  lieutenant.  Twenty-sixth  Infantry^  K 
Company. 

Q.  Were  you  in  command  of  K  Company  at  anv  time  during  the 
past  year?— A.  Yes,  sir;  I  was  in  command  of  K  Oompany  from  the 
9th  or  10th  of  September  until  the  early  part  of  December.  I  think 
Captain  Ely  relieved  me — that  is,  I  was  nominally  in  charge,  but  I 
was  on  sick  report  most  of  the  time — was  on  sick  report  from  the 
1st  of  October  to  the  middle  of  February. 

Q.  Who  was  really  in  command  of  the  company  at  the  time  you 
were  on  sick  report  ? — A.  I  think  Mr.  Gillis  was  in  command  at  the 
time. 

Q.  Did  you  take  anj^  inventory  of  the  property  or  receipt  for  the 
property  ? — A.  I  did,  sir. 

Q.  What  did  you  find  when  you  made  your  inventory  ? — A.  Well, 
I  took  the  property  over  from  Lieutenant  Parker,  who  had,  or  had 
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had  charge  of  the  company.  I  only  made  a  hurried  inventory- 
just  satisfied  myself  that  all  of  the  property  was  there. 

Q.  When  was  this? — A.  That  was  long  about — must  have  been 
about  the  7th  or  8th  of  September. 

Q.  Did  you  go  into  your  company  storeroom  at  that  time!— 
A.  Yes,  sir ;  made  inventory  of  the  property  in  the  storeroom  at  that 
time ;  yes,  sir. 

Q.  Did  you  find  any  surplus  rifles  or  ammunition  in  the  conapanT 
storeroom  at  that  time? — A.  We  found  no  surplus,  rifles,  but  1  di3 
not  count  the  ammunition — I  just  took  his  word  for  it.  There  was 
some  in  the  storeroom,  but  whether  there  was  any  surplus  I  do  not 
know. 

Q.  Did  Lieutenant  Parker  tell  you  anything  about  any  rifles  being 
surplus  at  that  time? — ^A.  No,  sir;  he  did  not  mention  it. 

Q.  Did  you  hear  anything  about  the  company  having  any  surplus 
rifles  at  that  time? — A.  At  that  time;  no,  sir. 

Q.  Or  any  other  time? — A.  Nothing  until  this  testimony  was  given 
before  the  Senate  conunittee  at  Washington.  When  the  questicm 
came  up  Captain  Ely  and  I  went  down  and  took  inventory  of  the 
property  in  the  storeroom. 

Q.  What  was  the  result  of  this  inventory? — A.  We  found  no  sur- 
plus rifles  at  all. 

Q.  How  long  have  you  been  connected  with  Company  K?— 
A.  Only  since  September. 

Q.  Only  since  September? — A.  Yes,  sir.  I  was  adjutant  two  years 
prior  to  that  time,  battalion  adjutant. 

Q.  Of  the  Third  Battalion  ?— A.  Yes,  sir. 

Q.  At  any  time  have  you  heard  of  any  rifles  being  surplus  in  K 
Company  or  in  any  of  the  other  companies? — A.  I  don't  remember, 
sir,  of  having  hearci  anything. 

Q.  At  no  time? — ^A.  *No,  sir.     If  I  did  I  don't  recollect  it  now. 

Q.  By  surplus  I  mean  the  usual  acceptation  of  the  term — that  is. 
rifles  that  are  not  on  the  papers. — ^A.  Not  on  paper;  that  is  what  I 
imderstood. 

Q.  Have  you  ever  heard  of  the  numbers  on  any  rifles  being  oblit- 
erated?— A.  Nothing  only  what  I  saw  in  the  newspapers  giving  th« 
testimony  in  Washington. 

Q.  DiS  the  first  sergeant  of  the  company,  the  quartermaster-ser- 
geant, or  the  artificer,  or  any  other  man  make  any  report  to  you  that 
there  were  surplus  rifles  or  that  there  was  surplus  ammunition  in 
the  company  at  the  time  you  took  charge  or  any  other  time? — A.  I 
think  not,  sir. 

Q.  You  would  probably  remember  it  if  a  report  like  that  had  been 
made  to  you  ? — A.  Yes,  sir ;  I  would. 

Q.  And  you  are  positive  no  report  was  made  to  you  at  any  time  ? — 
A.  Yes,  sir ;  at  any  time. 

Lieut.  George  S.  Gillis,  being  sworn  aYid  questioned  by  Lieut.  Col. 
F.  H.  French,  testifies  as  follows : 

Q.  Plea^^e  state  your  name,  rank,  regiment,  and  company. — 
A.  George  S.  Gillis,'  first  lieutenant.  Twenty-sixth  Infantry. 

Q.  And  on  duty  with  what  companv  ? — A.  I  am  at  present  on  duty 
with  the  machine-gun  platoon.  Second  Battalion. 
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Q.  \Miat  company  were  jou  connected  with  last  year,  1906? — 
.A.  I  don't  remember  the  dates.  I  was  with  G  Company  and  E 
Company  since  I  was  relieved  as  battalion  quartermaster  in  1904. 
I  was  assigned  to  E  Company,  and  upon  my  promotion  was  trans- 
ferred to  another  regiment  and  assigned  to  G  Company. 

Q.  Were  you  on  duty  with  K  Company  at  any  time  in  1906? — 
A.  Yes,  sir. 

Q,  What  time  was  that  ? — A.  I  don't  recollect  the  dates. 
Q.  About  what  time  of  the  year? — A.  I  can't  remember. 
Q.  Who  was  in  command  of  the  company  at  the  time  ? — A.  Lieut. 
]Mack  Richardson. 

Q.  Did  you  command  the  company  part  of  the  time,  or  was  Lieu- 
tenant Richardson  nominally  in  command  of  it  ? — A.  No,  sir ;  he  was 
not. 

Q.  Now,  is  there  no  way  in  which  you  can  determine  the  dates 
i«^hen  you  were  in  command  of  the  company? — A.  Yes,  sir;  I  have. 
my  orders,  I  can  get  them  in  just  a  minute. 
Q.  Please  get  them. 
(Leaves  room,  returns  with  book.) 

A.  On  October  2,  1906,  I  was  ordered  to  take  command  during  the 
sickness  of  Lieut.  Mack  Richardson,  of  Company  K,  Twenty-sixth 
Infantry. 

Q.  Did  you  have  anything  to  do  with  the  company  prior  to  Octo- 
ber?— A.  Not  during  that  year. 

Q.  Now,  when  you  took  command,  did  you  make  an  inventory 
of  the  property  or  take  over  the  property  ? — A.  No,  sir ;  I  did  not. 

Q.  At  any  time  while  you  were  connected  with  the  company  last 
year  did  you  hear  anything  of  any  rifles  being  surplus  in  the  com- 
pany; that  is,  rifles  in  the  company  not  carried  on  the  papers? — A. 
No,  sir;  I  did  not.  '  * 

Q.  Did  any  noncommissioned  officer  or  any  officer  tell  you  that 
there  were  any  surplus  rifles  in  the  company  ? — A.  No,  sir. 

Q.  Did  the  artificer  make  such  report  or  tell  vou  that  there  were 
surplus  rifles  in  the  company  at  that  time? — A.  No,  sir. 

Q.  Do  you  know  of  any  rifles  being  surplus  in  that  company  at 
any  time? — A.  No,  sir;  I  do  not. 

Q.  Or  any  other  company? — A.  No,  sir;  I  do  not. 
Q.  Did  you  have  anything  to  do  with  or  were  you  in  conmiand  of 
K  Company  at  any  time  in  the  Philippine  Islands? — A.  Yes,  sir. 

Q.  When  was  that? — A.  I  joined  K  Company  in  July,  1901,  and 
assigned  to  a  platoon  of  that  company.  I  was  with  the  company 
about  a  month  when  I  was  assigned  to  Company  M.  I  was  trans- 
ferred in  September  to  Company  H  and  did  not  return  to  Company 
K  until  September,  1902,  I  believe. 

Q.  When  you  were  with  K  Company  in  the  islands  did  any  acci- 
dent happen  to  a  casco  or  barota  by  which  some  of  the  company  prop- 
erty was  lost? — A.  No,  sir;  not  while  I  was  with  the  company. 

Q.  Did  you  hear  of  any  accident  that  happened  to  K  Company's 
property  by  the  sinking  of  a  barota  or  boat  of  any  kind  over  m  the 
islands? — A.  All  I  know  was  learned  from  reading  the  public  docu- 
ments that  supported  that  fact,  which  was  evidence  about  a  board  of 
survey. 
Q.  Were  you  a  member  of  that  board? — A.  No,  sir.  ^         . 
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Q.  Why  did  you  happen  to  read  the  documents,  then  ? — A.  I  don't 
remember,  sir.  It  occurs  to  me  that  I  saw  such  evidence  as  that  on 
the  company  records  that  there  had  been  property  lost,  but  that  is 
very  vague  in  my  recollection. 

Q.  According  to  your  recollection  of  what  you  read  or  heard  « 
any  time,  what  property  was  lost;  I  don't  mean  the  exact  amount, 
but  the  class  of  property  ? — A.  Well,  sir,  that  is  very  hard  to  answ«, 
because  to  my  recollection  there  was  property  from  other  companies, 
and  some  men,  I  believe,  were  drowned  at  the  same  time,  but  I  have 
a  very  slight  recollection  of  what  was  lost 

Q.  Name  some  of  the  classes  of  property  that  you  do  remember  — 
A.  Well,  ordinary  company  property,  I  believe;  some  tentage,  mens 
clothing,  ammunition,  and  rifles,  I  believe. 

Q.  Have  you  had  any  conversation  with  anybody  in  reference  to 

this  loss? — A.  I  don't  recollect  any  particular  conversation.     I  was 

,  stationed  with  Lieutenant  Johnson  of  my  company  afterwards  and 

he  gave  me  quite  a  full  account  of  the  occurrence  m  a  general  way. 

Q.  WTiere  is  Lieutenant  Johnson  now  ? — A.  I  believe  he  is  on  leave 
now. 

Q.  Did  he  belong  to  Company  M  at  that  time? — A.  Yes,  sir: 
battalion  adjutant. 

Q.  How  did  you  have  access  to  these  records? — A.  I  don't  remem- 
ber anything  definite  about  that.  It  seems  to  me  that  what  I  saw 
of  this  was  m  the  company  records  of  M  Company.  I  am  not  sure 
I  saw  it  anywhere  else. 

Q.  Were  you  informed  by  anybody  at  any  time  that  in  conse- 

?uence  of  this  accident  there  were  any  surplus  rifles  in  either  M  or  K 
Jompany  ? — A.  No,  sir. 

Q.  Did  you  have  command  of  K  Company  in  1903? — A.  Yes,  sir: 
I  took  command  about  April  1,  1903 — relieved  Capt.  D.  W.  Kilburn. 
Twenty-sixth  Infantry. 

Q.  Did  you  take  an  inventory  of  the  property  at  that  time?— 
A.  Yes,  sir ;  I  did. 

Q.  Did  you  find  any  property  that  was  surplus? — A.  To  the 
best  of  my  recollection,  no ;  I  did  not. 

Q.  Did^  you  make  a  careful  inventory? — A.  No,  sir;  I  did  the 
usual  way'  of  taking  over  ordnance  property,  checked  it  up  and 
signed  the  receipts. 

Q.  And  did  you  go  through  the  storeroom? — A.  Yes,  sir. 

Q.  And  saw  no  surplus  guns  there? — A.  No,  sir. 

Q.  Did  not  hear  of  any  surplus  guns  in  the  company? — A.  No, 
sir ;  not  to  my  recollection.     I  did  not. 

Q.  If  you  had  heard  it  you  would  remember  it  now? — A.  Yes, 
sir;    I  would  have  investigated. 

Q.  And  you  know  of  no  surplus  gims  in  the  company? — A.  No,  sir. 

Q.  Did  you  turn  over  any  guns  that  were  surplus  to  your  suc- 
cessor?— A.  No,  sir;  he  receipted  for  the  same  number  of  guns  that 
I  did. 

Charles  Rose,  being  sworn  and  questioned  by  Lieut.  Col.  F.  H. 
French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name  and  present  occupation  ? — A.  Charles  Rose, 
motonnan  for  the  Transit  Company. 
Q.  And  your  present  residence  ? — A.  315  North  Picket  street 
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Q.  Have  you  ever  been  in  the  service — ^in  the  Army  ? — A.  Yes,  sir. 

Q.  What  was  your  service,  different  grades,  company,  and  regi- 
n.ent? — A.  I  was  in  the  infantry — K  Company,  Twenty-sixth  In- 
•fiintry — as  private,  duty  sergeant,  quartermaster-sergeant,  and  first 
;^rgeant. 

Q.  Were  you  with  K  Company  at  Fort  Brown  in  1906? — A.  Yes, 
iix. 

Q.  Did  you  serve  in  the  company  in  April,  M^y,  and  June,  1906? — 
V.  Yes,  sir. 

Q.  What  rank  did  you  hold  then  ? — A.  First  sergeant. 

Q.  As  first  sergeant  did  you  have  occasion  to  go  into  the  store- 
•oom  ? — A.  Yes,  sir. 

Q.  Were  you  in  the  storeroom  ? — A.  Yes,  sir. 

Q.  Did  you  ever  see  there  or  any  place  else  any  surplus  rifles ;  that 
s,  rifles  that  were  not  borne  on  the  property  return^ — A.  No,  sir. 

Q.  Did  you  ever  hear  of  there  being  surplus  rifles  in  the  com- 
pany?— A.  No,  sir. 

Q.  No  surplus  rifles  of  any  kind? — A.  No  surplus  rifles  of  any 
kind  to  my  knowing;  never  heard  of  any. 

Q.  All  the  rifles  that  were  in  the  company  that  vou  know  of  or 
beard  of  were  accounted  for  on  the  paper? — A.  iTes,  sir;  on  the 
Drdnance  returns. 

Q.  Were  you  with  the  company  in  the  Philippines? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  sinking  of  a  boat  over  there 
with  companj  property? — A.  I  heard  of  such  a  thing;  yes,  sir.  I 
was  private  in  the  company  at  the  time,  and,  so  far  as  t  was  con- 
cerned, I  did  not  know  the  least  thing  about  it,  sir.  I  just  heard 
about  a  boat  being  sunk  in  the  river. 

Q.  You  were  there  at  the  time  it  was  sunk? — A.  I  was  in  town; 
yes,  sir. 

Q.  Did  you  go  to  the  shore  to  see  the  wreck  or  anything  of  that 
kind? — A.  No,  sir.  We  were  stationed  in  town — the  river  was  about 
a  mile  away  and  I  didn't  go  down  there  at  all. 

Q.  As  a  consequence  of  this  boat  sinking,  have  you  ever  heard  of 
any  guns  being  surplus  in  the  company? — A.  No,  sir. 

Q.  Of  no  property  being  surplus  in  the  company? — A.  None, 
whatever. 

Q.  When  were  you  discharged  ?— A.  The  28th  of  July,  1906. 

Q.  Did  you  come  up  here  with  the  company? — A.  No,  sir;  I  left 
the  company  in  Austin. 

Q.  You  were  discharged  at  Austin  ? — A.  At  Camp  Mabry ;  yes,  sir. 

"Q.  Who  was  the  artificer  of  the  company  at  the  time  you  left  it 
last  July? — A.  At  the  time  I  left  the  companv  last  July? 

Q.  Yes. — A.  I  think  it  was  Artificer  Ryan,  if  I  am  not  mistaken; 
but  I  am  not  positive. 

Q.  He  was  artificer  at  Fort  Brown  ? — A.  Yes,  sir ;  part  of  the  time. 

Q.  Was  he  artificer  when  the  rifles — the  Krag  rifles — were  packed 
to  be  turned  in  ? — A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  or  make  any  report  to  you  about  being 
ahead  some  rifles  down  there  ? — A.  No,  sir. 

Q.  Who  was  quartermaster-sergeant  down  there? — A.  Sergt.  Jo- 
seph Cheeseman. 

Q.  Did  he  ever  make  anv  report  to  you  about  surplus  rifles?—- 

A.    No    sir.  *  "  Digitized  by  VjOOQIC 
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Q.  Did  you  have  anything  to  do  with  the  company  fund  ? — A.  »>. 
sir. 

Q.  Did  you  make  any  return  of  it  or  know  how  it,  or  any  of  it, 
was  spent  and  what  it  was  spent  for? — A.  Yes,  sir;  I  always  inew 
how  much  there  was  and  what  it  was  expended  for,  but  the  c<wnpiiiy 
commander  always  kept  the  company  funds. 

Q.  And  expended  the  money — bought  things  for  the  company?— 
A.  Yes;  he  and  the  quartermaster-sergeant. 

Q.  The  quartermaster-sergeant  bought  things  for  the  mess  at 
times? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  ammunition  being  sold  ? — A.  No,  ar. 

Q.  And  the  proceeds  being  used  for  the  benefit  of  the  companj 
mess  ? — A.  No,  sir. 

Q.  Did  you  hear  at  any  time  that  ammunition  was  sold  there  or 
elsewhere? — A.  No,  sir. 

Q.  Or  given  away  or  exchanged  for  anything? — A.  No,  sir. 

Q.  No  transaction  of  that  kind  ? — A.  No,  sir ;  none  whatever,  t.- 
my  knowledge. 

Q.  Is  it  possible  if  surplus  ammunition  had  been  sold  by  the  quar- 
termaster-sergeant and  the  money  used  for  the  benefit  of  the  me^ 
you  would  have  heard  of  it? — A.  Yes,  sir;  I  was  right  there  all  tk 
time,  and  it  looks  like  if  anything  like  that  would  nave  occurred  I 
would  have  been  one  of  the  first  to  have  known  it. 

Q.  And  you  know  of  no  transaction  of  that  kind  ? — A.  None  what- 
ever. 

Q.  Either  there  or  elsewhere  ? — A.  No,  sir. 

Q.  Did  you  hear  or  have  you  any  knoweldge  or  have  you  heard 
any  report  of  Captain  Kilburn  having  a  Krag  rifle  that  was  not  ai 
the  company  papers? — A.  No,  sir. 

Q.  Do  you  know  of  any  rifle  being  given  or  issued  to  Doctor 
Church,  who  was  down  there  with  you  f— A.  No,  sir. 

Q.  Wasn't  a  rifle  issued  to  him  for  target  practice  ? — A.  Not  from 
our  company.     If  there  was,  I  don't  recollect  it. 

Q.  Was  a  rifle  sent  over  to  the  captain's  quarters  down  there — Cap- 
tain Kilburn 's  quarters  ? — A.  No,  sir ;  not  by  me. 

Q.  Do  you  know  of  any  that  was  sent  over  there? — A.  No,  sir. 

Q.  Ever  hear  of  any  that  was  sent  over  there? — A.  No,  sir.  The 
captain  used  a  rifle  while  on  the  range  with  the  company,  but  the 
rifle  was  always  kept  in  the  storeroom  and  cleaned  bv  the  artificer 
and  never  went  out  except  when  the  captain  was  actually  using  it  on 
the  range. 

Q.  Was  there  ever  a  rifle  in  Lieutenant  Schmidt's  quarters?— 
A.  Not  to  my  knowledge,  sir. 

Q.  If  there  had  been  one  there,  would  you  have  known  it  or  not  ?— 
A.  Well,  yes,  sir. 

Q.  And  you  know  of  none  there  in  his  quarters  ? — A.  No,  sir. 

Q.  Either  issued  or  given  to  him  ? — A.  N  o,  sir.  He  was  not  issued 
a  rifle.  He  used  one  of  the  company  rifles,  but  it  was  kept  in  the 
storeroom  except  when  he  was  actually  using  it.  If  there  was  ever 
any  in  his  quarters  it  was  just  after  he  had  returned  from  the  range 
and  only  kept  it  there  a  short  time  until  it  could  be  sent  to  the  store- 
room ;  but  so  far  as  a  rifle  being  issued  to  him  there  is  nothing  about 
it  to  my  knowledge. 

Q.  D'id  you  know  Post  Quartermaster  Sha^i)^?— ^g^fg*. 
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<3.^  Was  there  ever  any  rifle  ever  given  to  him  from  the  company  ? — 
k^.  No,  sir;  not  to  my  knowledge.  I  was  a  duty  sergeant  when  he 
pft  Fort  Brown.  I  was  not  first  sergeant  of  the  company  at  the 
L  me ;  I  was  duty  sergeant ;  but  I  never  knew  of  any  rifle  being  given 
lim. 

Q.  Did  he  take  any  rifle  away  with  him? — A.  I  don't  know,  sir. 
.-£  he  did,  I  don't  know  it.     I  never  saw  him  when  he  went  away. 

Q.  You  were  present  with  the  company,  were  you,  when  it  re- 
viFTied  from  the  target  range  at  Point  IsaBell  in  1906? — A.  Yes,  sir. 

Q.  Did  you  see  any  loose  ammunition  or  ammunition  in  bandoleers 
tround  the  quarters? — A.  No,  sir;  we  had  all  the  ammunition  in  a 
K>x  and  shipped  it  back  by  train  and  stored  it  in  the  storeroom. 
There  was  no  loose  ammunition  at  all.     • 

Q.  It  has  been  testified  by  Corporal  Ryan,  I  think,  that  there  was 
I  box  of  loose  ammunition  on  the  oack  porch  there — Corporal  Ryan  or 
Private  Jebb  has  testified  to  that  effect,  Sergeant.  Do  vou  know  any- 
:laing  about  that? — A.  No,  sir;  I  don't  know  of  any  loose  ammuni- 
:ion  there,  because  we  were  very  careful  about  anmiunition  and 
rifles,  and  always  as  soon  as  we  were  through  at  the  range  all  the 
ifnmunition,  empty  shells,  was  shipped  back  and  placed  in  the  store- 
room under  lock  and  key. 

Q.  Was  it  reported  to  you  that  one  or  two  bandoleers  of  ammuni- 
tion had  been  left  open  in  the  orderly  room  or  in  one  of  the  small 
rooms  of  the  barracks  when  the  company  left  Brownsville  ? — A.  No, 
sir. 

Q.  No  report  of  that  kind,  and  never  heard  of  any  such  surplus? — 
A.  No,  sir. 

Q.  When  did  you  last  see  Sergeant  Cheeseman? — A.  I  don't  just 
recollect  what  date,  but  it  was  along  about  the  last  of  September, 
last  year. 

Q.  And  whereabouts  was  tj^at? — A.  It  was  down  at  my  house  on 
North  Flores  street. 

Q.  Was  that  before  or  after  he  was  discharged? — A.  After. 

Q.  How  long  after  he  was  discharged? — A.  He  was  discharged 
some  time  in  August  and  this  was  the  latter  part  of  September. 

Q.  Had  the  company  returned  at  the  time  he  was  at  your  house  ? — 
A.  No,  sir;  the  company  was  still  at  Austin. 

Q.  Do  you  know  where  he  is  now  ? — A.  No,  sir.  I  have  not  heard 
from  him  since  he  left — last  September. 

Q.  Do  you  know  where  he  could  be  addressed  bv  letter? — A.  No, 
sir;  I  don't  know  his  address  if  he  was  at  home.  1  think  it  is  some 
place  in  Mississippi. 

Q.  Sergeant,  you  know  Artificer  Ryan,  of  K  Company  ? — A.  Yes, 
sir. 

Q.  What  is  his  reputation  for  truthfulness? — A.  Good,  so  far  as 
I  faiow,  sir. 

Q.  Have  vou  ever  heard  anything  derogatory  to  his  truthfulness 
in  any  way? — A.  No,  sir.  He  was  always  a  straightforward,  trust- 
worthy man  as  far  as  I  knew.  I  was  in  the  company  with  him  three 
years. 

Q.  And  how  about  Sergeant  Cheeseman? — A.  Sergeant  Cheese- 
man  was  the  same. 

Q.  Thoroughly  reliable? — A.  Yes,  sir.  Sergeant  Cheeseman  I 
would  personally  trust  with  anything.  Digitized  by  V^OOgLC 
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Q.  Did  you  ever  hear  that  Sergeant  Cheeseman  had  taken  aw 
some  money  that  the  men  in  the  company  had  contributed  to  a  liktn 
fund? — A.  I  heard  it  after  he  was  discharged  and  it  was  a  great  sar- 
prise  to  me. 

Q.  Now,  Corporal  Ryan  has  testified  that  there  were  six  soiplis 
guns  in  the  company  and  that  he,  by  the  direction  of  Sergeant  Cheese- 
man,  erased  the  numbers  on  these  six  guns;  that  when  he  came  up 
here  he  saw  two  of  the  guns  in  the  storeroom,  but  he  does  not  know 
what  has  become  of  them.  What  do  you  think  about  his  testi- 
mony?— A.  Well,  if  there  was  ever  any  surplus  guns  around  th 
company  I  certainly  would  have  known  it.  I  was  first  sergeant  of 
the  company  and  had  the  kevs  to  the  storeroom.  Ryan  was  irtif- 
icer  most  of  the  time,  but  ii  there  had  been  surplus  guns  in  Af 
storeroom  T  certainly  would  have  known  it.  His  testimony,  I  thinL 
must  be  untrue — you  asked  me  what  I  thought  of  it  ? 

Q.  Yes;  but  there  was  nothing  to  be  gained  by  telling  an  untruti 
was  there? — A.  No,  sir. 

Q.  Is  there  any  reason  you  can  think  of  for  him  to  make  a  stat^ 
ment  of  that  kind  when  he  knew  it  was  untrue?  Now,  would  a  ma: 
make  a  statement  that  was  untrue  without  having  a  reason  for  it?- 
A.  It  does  not  seem  that  he  would.  I  don't  see  that  he  would  gaifi 
anything  by  telling  an  untruth — it  was  nothing  to  him. 

Q.  Nothing,  except  that  he  was  under  oath,  ne  was  testifying  as^i 
witness  under  oath.  "WTio  kept  the  keys  to  the  storeroom  ? — A.  Tte 
quartermaster-sergeant  kept  them  the  most  of  the  time.  The  qaar- 
termaster-sergeant  or  myself. 

Q.  Did  the  artificer  have  keys  to  the  storeroom? — A.  No,  ar. 
When  he  wanted  to  go  in  there  and  work  he  would  do  so  in  our 
presence.  It  was  seldom  that  the  storeroom  was  left  unlocked.  Tk 
quartermaster-sergeant  might  have  left  it  unlocked  if  the  artificer 
was  working  in  there  to  be  gone  a  shoiit  time,  but  not  long  at  a  tintt. 

Q.  Could  the  quartermaster-sergeant  or  the  artificer  nave  takes 
any  gun  out  of  the  storeroom  and  disposed  of  it  without  your  knowl- 
edge!— A.  Yes,  sir;  they  could  have  done  it;  because  the  quarter- 
master-sergeant had  keys  and  had  access  to  it  when  I  would  be  in  the 
orderly  room  at  work — that  is  on  the  other  side  of  the  building. 
Such  a  thing  was  possible,  but  not  probable. 

Q.  Serjeant,  was  it  an  easy  matter  for  the  men  to  get  surplus  am- 
munition if  they  wanted  it — that  is,  more  ammunition  than  had  been 
issued  to  him  and  that  he  was  accountable  for  on  the  property 
book  ? — A.  You  mean  while  he  was  on  the  range  ? 

Q.  At  any  time — on  the  range  or  in  the  post  ? — A.  No,  sir ;  it  was 
not  an  easy  matter  at  all  in  our  company,  because  the  ammunition  was 
issued  to  each  man  on  the  range  as  he  used  it,  and  on  coming  from  the 
range  the  ammunition  was  packed  up. 

Q.  How  about  a  man  losing  a  few  rounds  of  ammunition;  could 
he  go  to  the  quartermaster-sergeant,  tell  him  that  he  had  lost  it,  and 
have  it  replaced  ? — A.  Yes.  sir ;  I  suppose  he  could,  but  I  never  saw  a 
case  like  that  happen  in  our  company.  The  ammunition  was  i^ued 
to  the  men  in  our  company  right  on  the  firing  line  and  he  would 
have  no  excuse  to  lose  it. 

Q.  Suppose  he  did  not  fire  the  number  of  rounds  that  was  issued 
to  him  and  put  it  in  his  pocket,  couldn't  he  get  a  surplus  that  way!— 
A.  Yes,  sir;  he  could  do  it.  Digitized  by  V^OOglC 
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Q.  And  in  the  garrison,  suppose  a  man  on  guard  duty  lost  some 
mmunition  out  of  his  belt  while  on  guard  or  at  drill,  could  go  to 
he  quartermaster-sergeant  and  get  it  replaced? — A.  Yes,  sir;  but 
he  ammunition  used  in  the  garrison  is  entirely  different  from  that 
Lsed  at  the  target  range — that  is  multi  ball. 

Q.  Was  there  any  other  ammunition  than  multi-ball  ammunition 
arried  in  the  cartridge  belts? — A.  When  they  were  actually  guard- 
cig  prisoners  the  ball  ammunition  was  used. 

Q.  And  if  he  should  lose  some  of  the  ball  ammunition,  could  he  go 
o  the  quartermaster-sergeant  and  have  it  replaced  ? — A.  Yes,  sir ;  I 
uppose  he  could. 

Q.  And  when  a  man  wanted  to  get  ahead  in  ammunition  that  he 
iranted  to  give  away  or  sell,  he  could  get  it  by  telling  that  he  had 
ost  what  had  been  issued  to  him  ? — A.  i  suppose  he  ex)uld.  It  never 
lappened  in  our  company.  I  never  replaced  a  single  cartridge,  but 
'.  suppose  such  a  thing  could  have  been  done. 

Q.  Was  Corporal  Ryan,  as  he  is  now,  at  work  in  the  quartermas- 
2r 's  department  ? — A.  Yes,  sir. 

Q.  When  was  this? — A.  I  don't  recollect  the  dates. 

Q.  About  what  time? — A.  I  could't  say  even  within  a  month  of 
he  time.  It  has  been  a  couple  of  vears  ago,  the  last  of  1905  or  first  of 
906;  I  forget. 

Q.  And  what  was  the  reason  he  was  relieved? — A.  Well,  I  don't 
now.  I  can  not  state  the  exact  reason  he  was  relieved.  It  has  been 
o  long  ago  I  can't  recollect.  He  was  relieved  by  the  quartermaster 
or  something;  I  can  not  state.    I  have  forgotten  what. 

Q.  At  the  request  of  the  quartermaster? — A.  Yes,  sir;  he  was 
elieved  at  the  request  of  the  Quartermaster.  I  can  not  state  exactly, 
►ut  I  think  it  was  for  misconduct. 

Q.  To  the  best  of  your  recollection,  was  it  for  misconduct  or  was  it 
tecause  the  funds  had  run  out  or  because  there  was  not  more  work 
or  him  to  do? — A.  There  was  plenty  of  work  there  for  him  to  do. 
t  was  something  the  quartermaster  had  him  relieved  for — I  have 
orgotten — I  knew  at  the  time,  but  I  have  forgotten  what  it  was.  I 
now  he  was  relieved  at  the  request  of  the  quartermaster  for  some- 
hing.  I  recollect  the  quartermaster  on  two  or  three  occasions  was 
foing  out  through  the  town  picking  up  quartermaster  property. 
This  man  was  in  the  quartermaster's  department. 

Q.  Was  Ryan  company  artificer  when  the.  company  was  up  at 
linggold  in  1905  ? — A.  To  the  best  of  my  knowledge  he  was  artificer 
,nd  was  relieved  while  we  were  there. 

Q.  What  was  he  relieved  for? — A.  I  recollect  that  mighty  well — 
or  neriect  of  duty. 

Q.  Was  there  any  report  or  any  remarks  connecting  Ryan  with  the 
ale  of  Government  property  at  any  time  that  you  know  of? — 
L.  Well,  I  don't  recollect  of  any.  But,  as  I  stated  a  while  ago,  he 
vas  at  work  in  the  quartermaster's  department  and  the  quarter- 
Qaster  was  go^ng  around  the  town  picKing  up  Government  prop- 
rty  and  Ryan  was  relieved,  but  whether  he  was  accused  of  selling 
tnything  I  can  not  say ;  I  don't  recollect. 

Q.  Wnat  duty  was  he  on  the  quartermaster's  department? — A.  He 
vas  just  laborer  as  far  as  I  recollect. 
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Captain  Kilburn — Recalled. 

Q.  Captain,  you  understand  vou  are  still  under  oath  ? — A.  Yes.ar. 

Q.  Did  you  ever  hear  anytliing  derogatory  to  Corporal  Ryan? 
reputation  as  a  trustworthy  and  reliable  man? — A.  Yes,  sir.  Iws> 
on  leave  from  December  8,  1904,  to  May  2,  1905.  When  I  returo'i 
and  took  conmiand  of  the  company  in  iMay,  1905,  it  was  reported  u 
,me — I  am  not  sure  whether  it  was  Lieutenant  Leckie  or  LieutenaEi 
Parker;  I  remember  I  talked  with  Lieutenant  Leckie  about  it  after 
wards — that  Ryan  had  been  relieved  as  laborer  in  the  quarterma^er- 
department  on  account  of  quartermaster  property  going  out  from  ibf 
storeroom.  There  was  no  direct  evidence  against  him.  I  probed  ttj^ 
matter  as  well  as  I  could  at  that  time,  but  could  find  no  evidence.  I 
did  not  pay  very  much  attention  to  it.  ^Vhat  makes  me  speak  ?■( 
positively  about  it  at  this  time,  that  I  did  not  pay  much  attention  tc 
It  at  the  time — did  not  attach  much  weight  to  it — was  that  a  sh^ 
time  after  this  I  made  him  artificer  first,  I  think,  and  afterwari 
made  him  a  corporal.  I  was  sent  over  to  New  Orleans  on  a  generJ 
court-martial  case  in  July,  1905,  and  while  I  was  away  Lieutenifll 
Parker  reduced  Ryan.  Lieutenant  Parker  reported  toine  that  tta 
man  Ryan  had  a  common-law  wife  down  at  Brownsville  and  then 
had  been  a  good  deal  of  shooting  outside  there,  and  there  was  sonat 
thing  connecting  Rvan  with  a  company  revolver  and  some  sIm^ 
fired ;  I  forget  exactly,  but  it  was  something  of  that  kind.  I  loobJ 
into  the  matter,  but  could  find  not  evidence  one  way  or  the  other  siiS 
cient  to  put  him  before  a  summary  court,  and  reduced  him  to  ti< 

f'ade  of  private.  Now,  my  recollection  is,  but  I  am  not  positive- 
could  tell  by  referring  to  the  company  records — whether  the  redw 
tion  made  by  Lieutenant  Parker  was  made  before  or  after  targ?^ 
practice  of  1905.  I  had  alwavs  looked  upon,  and  still  do,  Ryan  as  ai 
honest  and  faithful  man,  but  1  think  that  Ryan  when  not  in  the  cog^ 
pany  is  a  great  talker — I  am  giving  you  this  as  my  personal  knowledge 
of  the  man.  I  believe  he  draws  conclusions  and  he  says  anything^ 
much,  even  when  there  is  no  truth  in  it,  that  he  finally  believes  il 
himself.  I  do  not  say  that  he  would  deliberately  say  anything  u 
depart  from  the  truth,  but  he  is  excitable  and  of  a  nervous  dispd 
tion.  Yet  I  would  be  willing  to  send  Ryan  downtown  with  a  hnc 
dred  dollars  to  deposit  for  me.  That  is  my  opinion  of  the  man.  1 
might  add  a  little  to  that.  When  the  clipping  from  the  Washingtos 
Post  was  referred  to  me  for  explanation  1  asked  Captain  Ely  to  ?e^ 
Ryan — I  did  not  care  to  see  Ryan  myself — I  did  not  want  it  to  ap 
pear  that  there  was  any  colhision  or  attempt  at  collusion.  I  sent  fos 
Ryan  and  in  the  presence  of  the  judge-advocate,  Capt.  Charles  E 
Hay,  had  him  questioned  and  he  voluntarily  made  the  statement  ai 
that  time  in  the  presence  of  Captain  Hay  and  myself  that  the  clip 
ping  was  entirely  wrong  in  a  great  many  respects,  and  I  picked  oiil 
the  statements  and  asked  him  if  so  and  so  and  such  and  such  wen 
the  answers  meant  by  him,  and  he  said  no.  I  had  affidavits  made- 
written  out  by  the  clerk  in  the  chief  quartermaster's  office.  Therf 
were  three  affidavits  in  triplicate  and  Ryan  at  the  same  time  by 
Captain  Hay.  The  affidavits  were  read  over  to  him  carefully  before 
signing.  One  copy  was  given  to  him;  I  kept  two  copies,  one  to  for- 
ward with  the  papers  and  one  to  keep  with  my  papers  as  a  retained 
copy.     After  I  had  him  brought  before  the  judge-advocate  of  the 
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ummary  court  and  sworn,  because  I  went  up  and  had  a  talk  with 
jreneral  McCaskey,  the  department  commander,  relative  to  this 
natter,  and  he  told  me,  "  I  want  a  full  report,  because  if  it  does  not 
over  every  point,  I  will  have  to  refer  it  to  my  judge-advocate  for 
nvestigation  and  report."  After  reading  this  affidavit  of  Ryan 
>ver  they  would  compare  it  with  the  testimony  quoted  in  this  clip- 
)ing  and  the  question  would  naturally  arise,  "  This  man  made  two 
lifferent  statements;  which  is  correct? ''  Then  I  called  Ryan  up  and 
hewed  him  just  exactly  what  he  had  done,  and  told  him,  "  I  want  to 
mow  whether  you  are  going  to  stand  by  this  or  stand  by  the  other 
estimony,"  and  he  stated  he  was  convinced  that  he  was  nervous  and 
at  tied  before  the  Senate  committee.  I  added  that  last  statement  to 
lis  affidavit  and  in  order  not  to  embarrass  the  judge-advocate  of  this 
lepartment  in  case  it  was  referred  to  him,  I  went  to  the  judge-advo- 
ate  and  explained  the  matter. 

Q,  Now,  Corporal  Ryan  has  testified  positively  that  there  were  six 
urplus  rifles  in  the  storeroom  of  K  Company,  that  he  altered  or 
rased  the  numbers  on  them,  and  that  they  were  not  shipped  back 
rith  the  other  rifles  that  were  turned  in  to  the  arsenal.  He  states 
Iso  that  he  saw  two  of  these  rifles  in  the  company  storeroom  after 
oming  up  here.  He  testified  to  the  same  effect  as  to  the  six  rifles 
►efore  the  Senate  committee.  Do  you  think  this  testimony  could  be 
ccounted  for  by  any  explanation  that  he  has  made  in  his  affidavit  ? — 
I.  Frankly,  I  do  not. 

Q.  Is  there  any  reason  that  you  know  of  that  he  could  have  for 
naking  these  statements  if  they  were  not  true? — A.  No,  sir;  I  don't 
:now  why  he  made  a  statement  like  that.  It  seems  preposterous 
hat  a  man  would  voluntarily,  without  some  motive,  make  up  a  story 
ike  that  out  of  his  own  mind. 

Q.  Is  there  any  reason  he  could  have  had^ — any  grudge  against 
oil — to  account  for  his  stating  these  things? — A.  Not  that  I  know 
>f.  I  always  tried  to  treat  him  fairly.  I  had  to  punish  him  several 
imes,  but  believe  he  realized  the  punishment  was  justifiable. 

Q.  Is  there  any  reason  he  could  have  done  this  in  order  to  be  re- 
enged  on  Sergeant  Cheeseman? — A.  Not  that  I  know  of.  I  think 
hat  their  relations  were  amicable.     If  there  had  been  any  friction, 

think  Sergeant  Cheeseman  would  have  come  to  me  and  asked  to 
lave  him  relieved,  as  he  did  on  one  or  two  other  occasions  in  regard 
o  other  artificers.  The  point  I  make  in  the  whole  investigation, 
]?olonel,  is  this :  If  there  were  any  rifles  there — I  do  not  loiow  whether 
here  were  or  not — they  were  there  without  the  knowledge,  consent, 
>r  acquiescence  of  the  four  or  five  company  commanders  that  have 
>een  in  charge  of  the  company  since  they  left  the  Philippines.  If 
here  were  any  surplus  rifles  in  the  company,  I  was  not  cognizant  of 
t,  and  I  do  not  know  of  it  even  to  this  day. 

Private  Henry  Watson,  being  sworn  and  questioned  by  Lieut. 
?ol.  F.  H.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  \Miat  is  your  name,  rank,  company,  and  regiment? — A.  Henry 
iVatson,  Companv  M,  Twenty-sixth  Infantrv. 

Q.  Rank?— A. Private. 

Q.  Were  you  with  your  company  at  Fort  Brown  in  1906? — A.  Yes. 
;ir. 
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Q.  Did  you  remain  behind  when  your  company  left  Fort  Browu  to 
come  up  here  or  to  go  to  Camp  Mabrv  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  bandoleers  with  ammunition  in  them  around  ii 
the  barracks? — A.  I  saw  empty  bandoleers — none  with  ammunitioii 
in  them. 

Q.  Did  you  see  any  ammunition  in  bandoleers  hanging  in  tfe 
orderly  room  of  K  Company  or  any  of  the  small  rooms? — ^A.  Xo,sir: 
I  was  not  in  K  Company  barracks. 

Q.  After  the  company  left  you  know  nothing  at  all  about  inj 
bandoleers  of  anmiunition  bein^  left  in  any  barracks  ? — ^A.  There  vji 
lots  of  loose  ammunition  left  in  M  Company  barracks,  but  none  ii 
bandoleers. 

Q.  \Miat  kind  ? — A.  Both  Krag  and  Springfield,  else  emp^  shell^ 

Q.  What  became  of  these  ? — A.  I  and  Private  Ward  picked  up  in- 
most of  them  we  found  and  put  them  in  a  box  as  we  cleaned  up  i> 
quarters.  AVhen  we  were  through  we  emptied  them,  and  the  gi^i 
ammunition  was  put  back  in  this  box,  while  the  clips  and  shells  wa? 
put  out  on  the  dump. 

Q.  Was  this  loose  ammunition  placed  out  in  the  yard  or  on  tb 
back  porch  ? — A.  No,  sir ;  the  ammunition  was  left  in  the  box.  After- 
wards I  believe  they  were  removed,  at  least  they  were  not  theK 
when  we  came  away.  I  remained  4rith  M  Company  quarters  vii 
the  detachment  for  some  time.  I  think  this  ammunition  was  therf 
in  the  boxes  all  the  time  we  stayed  there.  Then  we  were  quartered  i 
I  Company  barracks — the  place  had  already  been  cleaned  up.  bui 
there  was  no  water  there  and  we  had  to  go  back  to  use  the  water  for 
bathing  and  washing  to  M  Company.  In  M  Company's  quarters 
there  were  a  lot  of  magazines  and  newspapers.  We  would  go  ther? 
and  get  these  and  go  back  to  the  other  barracks  to  read.  The  buildinf 
was  open. 

Q.  Do  you  know  what  became  of  the  ammunition  that  you  picW 
up  and  had  put  in  this  box? — ^A.  No,  sir;  I  do  not 

Q.  Was  it  brought  up  here  ? — A.  I  think  not.  It  was  not  brougli^ 
up  with  us,  because  there  was  only  one  box. 

Q.  Was  any  of  that  ammunition  sold? — A.  Not  that  I  know  of. 
Just  before  we  left  there  the  Mexican  boys  asked  for  ammunition: 
said  thev  could  sell  it  and  get  a  good  price  for  it,  but  if  any  was  soli 
I  never  knew  it.     I  never  saw  any  sold. 

Sergeant  Means — ^Recalled. 

Q.  You  remember  you  are  still  under  oath  ? — A.  Yes,  sir. 

Q.  Do  you  wish  to  make  any  modification  or  explanation  of  your 
answer  to  the  last  question  ? — A.  Only  that  I  misconstrued  the  mean- 
ing of  the  question.  I  thought  that  it  meant  sporting  goods  and 
ammunition  or  anything  similar  to  that  loaned  to  citizens  in  town 
awaiting  their  own  supplies.  We  loaned  such  articles  to  them  for 
their  accommodation.  That  is  the  way  I  thought  the  question  wa? 
meant,  but  as  to  loaning  anmiunitipn  in  particular,  I  don't  know  of 
a  case  previous  to  this  one. 
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Lieutenant  Leckie. 

Q.  Please  state  your  name,  rank,  and  regiment. — A.  Second  Lieut. 
Harry  G.  Leckie,  Twenty-sixth  Infantry,  1  ort  Sam  Houston. 

Q.  Were  you  stationed  at  Fort  Brown  at  any  time  in  1906? — 
A.  Yes,  sir ;  I  was  at  Fort  Brown  up  to  June  2, 1906. 

Q.  Were  you  quartermaster  there  at  any  time? — A.  Yes,  sir;  I  was 
quartermaster  there  for  about  eighteen  months.  I  was  quartermaster 
up  to  June  2 — eighteen  or  twenty  months. 

Q.  Was  Corporal  Ryan  employed  in  the  quartermaster's  depart- 
ment there  while  you  were  quartermaster? — A.  When  I  relieved  Lieu- 
tenant Thompson  as  quartermaster,  Corporal  Ryan,  then  Private 
Ryan,  was  a  laborer  in  the  quartermaster's  department.  He  had  been 
helping  in  issuing  clothing  and  looked  after  the  equipage  and  such 
work  as  that. 

Q.  Did  you  retain  him  as  laborer  in  the  quartermaster's  depart- 
ment ? — A.  No,  sir ;  I  relieved  him  about  two  weeks  after  I  was  made 
quartermaster. 

Q.  Why  did  you  relieve  him  ? — A.  Well,  of  course  I  could  not  say 
that  Ryan  took  anything — I  had  no  direct  evidence  against  him  and 
did  not  know  it  to  oe  a  fact,  but  I  relieved  him  because  I  was  missing 
stuff.  At  the  time  he  was  the  only  man  who  carried  the  keys  and  I 
relieved  him — I  did  not  consider  him  to  be  a  man  to  be  trusted  with 
clothing,  equipage,  and  such  as  that.  I  did  not  bring  any  charges 
against  him  because  I  had  no  testimony  against  him,  except  that  I 
would  go  and  count  the  stuff  and  see  that  it  was  there  and  after- 
wards not  be  there.     For  that  reason  I  had  him  i-elieyed. 

Q.  You  heard  nothing  against  his  truthfulness  and  honesty? — 
A.  No,  sir;  I  never  heard  anything  against  his  truthfulness. 

Q.  "What  reputation  did  he  bear  generally  ? — A.  Well,  he  is  a  man 
that  talks  a  great  deal,  easilv  excited. 

Q.  I  mean  as  to  truthfulness. — A.  I  do  not  know,  I  never  heard 
anyone  say  anything  against  his  truthfulness  or  honesty — only  what 
I  say  myself — I  had  the  man  relieved  for  that  reason. 

Q.  When  you  were  at  Fort  Brown  did  you  hear  of  any  rifles  being 
surplus  in  any  of  the  companies  there? — A.  No.  sir. 

Q.  Was  there  any  report  or  rumor  or  anything  of  that  nature? — 
A.  Not  to  my  knowledge. 

Q.  Did  you  ever  hear  of  any  ammunition  being  sold  there? — 
A.  No,  sir. 

Corporal  Ryan — Recalled. 

Q.  Corporal,  you  understand  you  are  still  under  oath? — A.  Yes, 
sir. 

Q.  Did  you  authorize  Private  Jebb  to  see  Mr.  Fred  Starck,  of 
Brownsville,  in  reference  to  buyine  some  ammimition  from  the 
company  ? — A.  No,  sir ;  I  did  not  authorize  him  to  see  any  person. 

Q.  Did  you  ask  him  to  see  Mr.  Starck? — A.  Did  not  ask  him  to 
see  anybody,  sir. 

Q.  When  was  this  ammunition  sold  to  Mr.  Fields? — A.  I  am  not 
positive  about  the  date,  sir.  I  do  not  have  any  recollection  as  to  the 
exact  date. 

Q.  About  when  ? — A.  It  was  somewhere  during  the  spring  of  1906, 
as  near  as  I  can  come  to  it. 
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Q.  Was  it  before  or  after  the  company  went  to  target  practice  tt 
Point  Isabell? — A.  I  don't  just  remember,  sir.  There  were  so  many 
things  happening  then,  I  don't  know  whether  it  occurred  then  or  nol 

Q.  You  testified  that  you  saw  a  rifle  in  Captain  Kilburn's  quarters. 
Was  that  a  Krag  rifle? — A.  Yes,  sir. 

Q.  Now,  when  did  you  see  it  there,  before  or  after  you  packed  the 
Krag  rifles  to  be  turned  in? — A.  It  seems  to  me  that  I  have  seen  it 
there  before  and  after,  both,  sir.  I  am  not  positive,  but  it  seems  U) 
me  like — no,  I  guess  it  was  after  that.  We  had  not  sent  the  Krags 
away,  but  it  was  after  we  had  turned  them  in  to  the  storeroom— 
they  were  not  packed  until  the  month  of  June,  when  the  company  w&: 
away.  That  was  part  of  the  reason  I  was  left  back  and  did  not  go 
to  Point  Isabell — to  pack  these  rifles. 

Q.  Did  you  pack  this  rifle  with  the  Captain's  property  for  shipment 
up  here  ? — A.  If  I  did,  I  don't  remember  it.  The  Captain  had  a  good 
many  old  rifles,  sir,  and  I  couldn't  say  exactly  whether  the  rifle  was 
among  these  or  not :  I  don't  remember  seeing  it 

Captain  Ely.  The  Krag  rifle  is  very  different  from  the  old  Mausers 
you  state  Captain  Kilburn  had  in  his  quarters — very  different  in 
appearance,  is  it  not? 

A.  Yes,  sir;  there  is  quite  a  difference  in  the  appearance. 

Q.  If  there  had  been  a  Kraff  rifle  packed  among  the  effects  of 
Captain  Kilburn,  you  probably  would  remember  it,  would  you 
not  ? — A.  I  think  I  woula,  sir. 

Corporal  Ryan.  Colonel,  I  would  like  to  make  a  verbal  statement 
in  regard  to  the  transaction  with  Mr.  Starck. 

Colonel  French.  Any  statement  you  make  will  be  taken  down  and 
considered  as  part  of  your  testimony ;  remember  you  are  still  under 
oath. 

Corporal  Ryan.  Sergeant  Cheeseman  told  me  one  day  that  he  had 
some  surplus  ammunition  for  sale ;  that  he  wanted  to  sell  it  to  get  some 
more  money  to  buy  vegetables  for  the  company,  and  things  like  that 
and  asked  if  I  knew  anybody  in  town  that  wanted  to  buy  any.  Itold 
him  I  did  not,  and  he  said, "  Don't  you  know  some  of  those  rangers  or 
river  guards  that  might  buy  some  of  it."  I  said,  "  I  can't  say  myself, 
there  is  only  a  few  of  these  men  I  know,  but,"  I  says, "  probably  some 
of  the  older  men  would  likely  know  some  man  who  would  like  to  buy 
some  of  this  ammunition,"  and  he  says,  "  Who  would  be  a  good  man 
to  put  next  to  this,"  and  I  says,  "  Jebb  is  a  man  that  is  teaming  for 
the  Government  and  is  probably  acquainted  with  everybody  in  the 
city,  in  and  out  of  the  city,"  and  I  says,  "  He  would  be  a  good  man," 
and  just  as  I  stepped  out  on  the  bacfe  porch  I  met  Jebb  and  I  told 
him  what  Sergeant  Cheeseman  had  told  me  in  reference  to  this 
ammunition,  and  told  him  if  he  seen  anyone  that  wanted  to  buy  any 
ammunition  to  send  him  to  sergeant,  and  Jebb  says,  "All  right,  I 
will ;  I  think  I  know  a  party  who  will  take  two  or  three  hundred 
rounds  of  it,"  and  I  says,  "  Well,  if  you  see  him  ask  him  about  it  and 
tell  him  to  see  the  sergeant."  The  sergeant  did  not  authorize  me  to 
make  any  statement  to  Private  Jebb,  he  just  asked  me  if  I  knew  who 
would  be  a  good  man  to  sell  the  ammunition.  I  did  not  tell  him  to 
see  any  particular  person,  in  fact,  I  did  not  know  Mr.  Starck. 

Captain  Ely.  You  say  Sergeant  Cheeseman  asked  you  who  wouW 
be  a  good  man  to  put  next  to  this? 

A.    Yes,  sir.  Digitized  by  V^OOglC 
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Q.  Did  he  mean  that  he  wanted  to  keep  this  thing  secret,  this 
proposed  selling  of  ammunition  ? — A.  I  don  t  know  whether  that  was 
his  mtention  or  not;  I  did  not  think  so  at  the  time.  The  reason  he 
disked,  the  way  I  interpreted  his  meaning,  was  that  he  wanted  me  to 
gave  him  the  name  of  some  man  that  was  well  acquainted  with  those 
river  guards,  rangers,  etc. 

Private  Jebb — Recalled. 

Questioned  by  Captain  Ely. 

Q.  This  ammunition  that  you  gave  to  the  rangers — this  ammuni- 
tion was  given  to  you  for  the  purpose  of  hunting  on  this  trip,  or  for 
what  purpose? — A.  Well,  for  the  purpose  of  hunting  or  shooting 
birds  or  anything. 

Q.  It  was  not  expected  that  you  would  account  for  it  again? — 
A.  No,  sir. 

Colonel  French.  Did  you  help  Corporal  Ryan,  or  Artificer  Ryan, 

Sack  the  Krag  rifles  that  were  turned  in  by  the  company  at  Fort 
►rown,  around  about  May  or  June,  1906? — A.  Yes,  sir;  a  certain  part 
of  them.  As  I  said,  I  was  detailed  on  this  special  duty  for  shipping 
stuff  to  Point  Isabell,  and  during  the  rest  of  the  day  had  nothing  to 
do  except  to  take  care  of  one  horse,  and  I  helped  Artificer,  now  Cor- 
poral Ryan  to  oil  a  lot  of  these  Krag-Jorgensen  guns  and  to  pack  one 
box — I  think  I  helped  him  pack  one  box — I  think  there  were  20  put  in 
that  box. 

Q.  Did  you,  while  you  were  in  the  storeroom  then,  see  any  guns  that 
were  not  oiled  or  not  to  be  shipped  away? — A.  Well,  there  were  a 
number  of  gims  that  were  never  oiled,  and  I  heard  the  quartermaster- 
sergeant  say — I  don't  remember  whether  it  was  the  morning  we 
Sacked  the  guns  or  the  morning  before — but  I  heard  him  tell  Artificer 
lyan  that  he  wanted  those  guns  that  had  been  picked  out  set  aside. 

Q.  How  many  of  the  guns  were  there  that  he  picked  out? — 
A.  Well,  I  could  not  say,  only  just  what  Artificer  Ryan  says.  He 
says,  "  I  am  going  to  pick  out  the  best  of  them,"  and  I  says,  "  Here  is 
a  good  gun,  mine, '  I  says,"  take  that,"  and  it  was  set  on  one  side  of  the 
storeroom  with  others — four  or  five — there  niight  have  been  five. 

Q.  Your  gim  was  one  of  those  that  was  set  on  to  one  side,  was  it  ? — 
A.  Yes,  sir;  that  is,  if  it  was  not  changed.  It  was  set  to  one  side 
when  I  picked  it  out. 

Q.  Was  it  oiled  and  prepared  for  shipment? — A.  No,  sir;  I  don't 
think  it  was ;  I  don't  believe  it  was  oiled. 

Q.  Who  was  the  quartermaster-sergeant  that  gave  Artificer  Ryan 
orders  to  set  these  guns  aside  ? — A.  Sergeant  Cheeseman. 

Q.  Did  you  ever  hear  what  became  of  these  rifles  that  were  selected 
and  set  to  one  side  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  ever  hear  any  report  or  any  statement — any  rumor — 
as  to  what  became  of  them  ? — A.  Only  what  I  read — what  he  gave  in 
his  testimony. 

Q.  What  who  gave  ? — A.  Artificer  Ryan. 

Q.  You  never  heard  any  statement  in  the  company? — A.  No;  only 
a  rumor. 

Q.  And  what  was  that  rumor? — A.  That  so  and  so  has  taken  this 
gun ;  but  I  never  paid  any  attention  to  the  name. 

Q.  Did  you  hear  that  Sergeant  Short  had  taken  his  gunj^3^qj£— 
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had  bought  his  ^n  and  taken  it  away? — A.  Just  a  rumor,  sir;  I 
can  not  swear  to  it. 

Q.  I  am  asking  you  whether  you  heard  that  rumor? — A.  Yes,  sir:  I 
have  heard  just  a  rumor  that  Sergeant  Short  bought  his  gun  and  took 
it  away,  but  I  don't  know  whether  he  took  it  away  or  not ;  I  never 
saw  him. 

Captain  Ely.  You  say  that  the  quartermaster-sergeant  had  au- 
thority to  sell  this  ammunition.  Do  you  mean  that  the  company  com- 
mander had  authorized  this  ? 

A.  No,  sir ;  I  don't  know  whether  the  company  commander  author- 
ized him  to  do  it  or  not. 

Q.  Well,  in  speaking  about  selling  ammunition  to  Mr.  Starck,  yoc 
stated  to  Mr.  Starck  that  you  "  would  see  the  parties  about  it."  Did 
you  purposely  avoid  giving  the  names  of  the  parties  who  was  to  sell 
the  ammunition  to  Mr.  Starck — ^you  did  not  want  him  to  know  who 
it  was  who  was  authorized  to  sell  the  ammunition? — A.  I  told  Mr. 
Starck  who  wanted  to  sell  it — that  is,  the  quartermaster  or  artificer. 

Q.  You  mean  the  quartermaster-sergeant  or  artificer? — A.  Yes,  sir. 

Sergeant  Wesner,  being  sworn  and  Questioned  by  Lieut.  Col.  F.  H. 
French,  Twelfth  Infantry,  testifies  as  follows : 

Q.  What  is  your  name,  rank,  company,  and  regiment? — A.  Frank 
Wesner,  sergeant.  Company  K,  Twenty-sixth  Infantrv. 

Q.  How  long  have  you  been  in  Company  K? — A.  'Two  years  the 
2d  day  of  March. 

Q.  Were  you  with  the  company  in  the  Philippines? — A.  Xo,  sir. 

Q.  Were  you  with  the  Twenty-sixth  Infantry  in  the  Philippines?— 
A.  No,  sir.' 

Q.  Sergeant,  have  you  heard  any  story,  any  rumor,  or  any  report 
that  there  were  surplus  rifles  in  your  company  at  Fort  Brown?— 
A.  No,  sir. 

Q.  Fort  Ringgold  or  here? — A.  No,  sir. 

Q.  Never  hear  anything  of  the  kind? — A.  No,  sir. 

Q.  Haven't  you  heard  men  speaking  about  it  in  the  barracks?— 
A.  Recently;  ever  since  I  read  that  report  of  Corporal  Ryan;  that 
was  the  first  I  knew  about  it. 

Q.  Did  any  of  the  men  ever  say  the  rumor  was  correct? — A.  Xo, 
sir ;  I  never  heard  anybody  say  anything  about  it. 

Q.  Have  you  heard  anything  about  any  anmiunition  being  sold 
down  there  at  Fort  Brown  ? — A.  No,  sir. 

Q.  Know  nothing  at  all  about  it? — A.  No,  sir. 

H.  M.  Fields. 

I  have  been  sick. all  the  time,  but  that  day  I  crawled  out  into  the 
warehouse,  and  the  clerk  told  me  that  there  were  some  cartridges  for 
sale;  that  he  had  been  told  by  the  officer  or  enlisted  man  who  had 
them  for  sale  that  they  were  cartridges  belonging  to  guns  that  had 
been  turned  in,  and  they  had  a  right  to  sell  them.  And  I  made  the 
remark  to  him  that  I  thought  it  was  a  thing  they  would  never  sell 
without  authority.  Another  time  I  bought  a  gun  and  1,000  car- 
tridges from  a  driver  named  Voshelle,  or  Vohelle,  a  discharged  sol- 
dier, a  teamster.  The  gun  was  not  an  army  gun,  but  a  pump  gun. 
The  cartridges  were  the  same  that  the  other  soldi^r^y^juj^t  here. 
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The  man  owed  me  a  bill,  and  he  turned  in  the  gim  and  cartridges, 
ind  I  paid  him  the  balance.  The  man  told  me  that  Lieutenant 
Li^ckie,  of  the  Twenty-sixth  Infantry,  had  given  him  the  gun  and 
[partridges.  I  spoke  to  Lieutenant  Lleckie  Bhout  it,  and  he  told  me 
rkGi  had  a  right  to  the  gun,  that  it  was  his — ^Ijieutenant  Leckie's — gun, 
\  lid  he  gave  it  to  him — the  driver.  These  purchases  were  made  about 
1  year  ago,  just  before  the  Twenty-sixth  went  away;  about  a  month 
b>efore.  There  is  not  much  sale  for  these  cartridges,  but  the  gun  has 
i3een  sold. 

Conrad  L.  Cloetta. 

The  man  came  here  himself — it's  a  soldier — and  he  asked  me  if  he 
could  sell  some  shells,  and  I  told  him  I  would  see  Mr.  Fields.  And 
Mr.  Fields  told  me  to  ask  him  if  he  had  authority  to  sell  the  shells ; 
that  he  could  buy  them,  as  he  wanted  to  resell  them,  without  going 
into  any  trouble.  I  don't  know  the  man's  name,  but  he  was  a  cor- 
poral or  sergeant;  I  am  not  sure.  He  said  that  the  cartridges  were 
some  surplus  of  the  company  and  that  they  had  orders  to  sell  them. 
H^e  didn't  say  anything  about  whether  they  were  for  the  company 
mess  or  not.  We  paid  him  $10  for  the  thousand  rounds.  I  have  the 
thousand  shells  here  now,  but  the  rounds  that  went  with  the  gun 
Has  been  partly  sold.  We  bought  part  of  a  box  with  a  ffun — that  is, 
we  did  not  buy  it;  we  were  forced  to  take  it  to  get  a  bill  paid.  We 
bought  the  gun  from  Voshelle — William  Voshelle,  I  think.  He  was 
a  teamster.  He  had  been  a  soldier.  He  said  that  Lieutenant  Leckie 
had  made  a  present  to  him  of  the  gun  and  shells — that  is,  I  am  not 
sure  of  the  shells,  but  he  made  some  reference  to  the  gun — and  that 
he  was  to  leave,  and  he  owed  us  a  bill  and  wanted  to  give  the  gun 
and  shells  in  payment.  The  man  who  sold  us  the  thousand  shells 
said  they  had  a  surplus;  that  they  were  about  to  leave  and  did  not 
care  to  take  them  away. 

Second  Lieut.  Harry  G.  Leckie. 
Questioned  by  Colonel  French  : 

Q.   You  understand  you  are  still  under  oath? — A.  Yes,  sir. 

Q.  Do  you  remember  a  man  by  the  name  of  Voshelle? — A.  Yes, 
sir. 

Q.  At  Brownsville? — A.  Yes,  sir;  he  was  teamster  for  a  while 
and  corral  boss  under  me. 

Q.  WTiat  do  you  know  about  his  selling  a  gun  and  some  ammuni- 
tion to  Mr.  Fields  there? — A.  I  gave  Voshelle  a  box  magazine  Win- 
chester rifle  that  shot  30/40  ammunition,  which  carried  the  same  as 
Government  rifles — that  is,  the  old  model. 

Q.  That  is  the  Krag? — A.  Yes,  sir.  And  when  I  was  down  at 
Brown  I  saw  the  gun  and  he  told  me  Voshelle  had  sold  it  to  him. 

Q.  Who  told  vou,  Mr.  Field?— A.  Mr.  Field;  yes,  sir. 

Q.  Did  they  show  you  the  ammunition  that  he  sold  them  ? — A.  No, 
sir.  I  saw  the  gim  settins:  upon  a  shelf  and  T  recognized  the  gun 
and  asked  where  he  got  it  and  he  told  me  that  Voshelle  had  given  it 
to  him  for  a  debt  he  owed  him  before  he  left. 

Q.  What  did  they  say  to  you,  if  anything,  about  the  ammunition 
he  sold  them? — A.  He  said  nothing  at  all  about  anv  ammunition-, the 
question  never  came  up  at  all.  Digitized  by  ^OX3glC 
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Q.  Did  you  see  any  Government  ammunition  in  the  store  when  yoii 
were  there  at  any  time? — A.  No,  sir. 

Q.  Thev  showed  me  a  box  about  half  full  of  Krag  ammunition  that 
they  said  liad  been  bought  with  this  gim  from  Voshelle,  that  he  staieii 
he  wanted  to  dispose  of  it  down  there ;  that  he  was  going  away  an*l 
did  not  want  to  take  it  away  with  him.  Do  you  know  anything  about 
this? — A.  The  ammunition  I  gai'e  him,  sir,'  was  soft  point,  same  a^ 
is  used  for  game  purposes — some  of  it  was  soft  point  and  some  of  ii 
was  short  range,  shot  only  10  ^ains.  I  had  used  the  gun  at  tk 
target  range,  shooting  the  st^l  jacket,  and  it  is  possible  the  ammu- 
nition I  gave  him  had  a  few  rounds  of  Government  ammunition.  1 
could  not  say  there  was  and  could  not  say  there  was  not.  I  put  it  ill 
in  a  pile  and  gave  it  to  him. 

Q.  In  what  shape  was  this  ammunition  ?  I  mean  was  it  in  thr 
lx)xes,  the  original  boxes,  or  w  as  it  loose  ? — A.  Some  of  it  was  loose.  I 
think.     All  of  it  was  put  in  a  thousand-round  box — ^piled  in  there, 

Q.  In  pasteboard  boxes? — A.  Some  of  it  was  in  pasteboard  box^ 
like  the  (government  20-round  boxes,  I  know  that. 

Q.  This  appeared  to  be  original  ammunition  in  the  pasteboari 
boxes,  20  to  the  box,  and  packed  in  a  wooden  box  like  the  Govemmeni 
uses  in  shipping  ammunition? — A.  I  put  it  in  one  of  those  wooden 
boxes  with  a  tin  lining — the  top  had  been  torn  off  of  it  and  I  screwei 
it  back  together. 

Q.  About  how  many  rounds  did  vou  give  him;  how  many  wouW 
you  estimate  ? — A.  I  could  not  say,  Colonel. 

Q.  Did  you  give  him  as  many  as  500  rounds? — A.  I  don't  know.ii 
might  have  l)een  as  many  as  800  and  it  might  not  have  been  moiv 
than  three  or  four  hundred.  There  might  have  been  other  rifle  am- 
munition mixed  with  it.  I  had  three  or  four  other  rifles  and  bought 
ammunition  for  them — they  were  Winchesters  and  one  Steven-. 
There  might  have  been  Government  ammunition  in  the  box  as  I  had 
Government  ammunition  at  different  times. 

Q.  Was  there  as  much  as  500  rounds  of  Government  ammunition 
in  the  box,  according  to  your  recollection? — A.  Xo,  sir;  there  wt> 
not  that  much,  because  I  did  not  have  that  much  to  start  with.  I 
never  had  over  a  box  or  two  at  a  time. 

'  Q.  You  mean  pasteboard  boxes,  one  or  two  at  a  time? — A.  Yes. 
sir;  and  maybe  some  scattered  ammunition.  I  used  a  rifle  for  hunt- 
ing purposes,  but  I  never  used  steel  jackets  in  this  gun  except  to  ex- 
periment with  it.  I  have  bought  steel  jacket  ammunition  from  the 
Winchester  Arms  Company  at  different  times. 

Q.  Then,  to  the  best  of  your  recollection,  there  could  not  have  been 
more  than  twenty  or  thirty  rounds  of  ammunition  in  the  box,  if 
there  were  any? — A.  Not  over  twenty  or  forty,  if  any. 

Post  Q.  M.  Sergt.  Eber  I.  Sharp,  U.  S.  Army. 

I  served  in  Company  K,  Twenty-sixth  Infantry,  and  was  made 
battalion  sergeant-major  in  March,  1903.  I  served  with  Company 
K  at  Fort  Brown,  Tex.,  when  I  was  battalion  sergeant-major  anS 
later  on  post  quartermaster-sergeant.  AVhen  I  was  first  sergeant  of 
K  Company  I  kept  all  the  records  and  wrote  the  returns,  etc  The 
quartermaster-sergeant  was  always  in  imimediate  charge  of  the  prop- 
erty.    Sergeant  Shrewsbury  was  quartermaster-serffeanL  wh^n  I  left 

igi  ize      y  g 
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the  company.  He  told  me  one  day  shortly  before  he  died  that  he 
>vas  ahead  some  rifles ;  I  don't  think  he  stated  the  number.  I  want  to 
ohange  that ;  I  don't  want  to  make  such  a  positive  statement  as  that 
lie  was  actually  ahead,  but  from  what  he  did  say  I  inferred  that  he 
livas  ahead.  I  asked  him  for  a  certain  rifle  one  day  for  my  own  use, 
«nd  he  gave  it  to  me,  and  remarked  that  I  might  keep  it,  or  some- 
thing to  that  effect.  It  was  a  gun  that  was  fixed  up  for  orderly 
iwrork  and  I  wanted  it  because  it  was  easier  kept.  Now,  I  kept  that 
^un  in  my  possession  or  with  mv  effects — not  always  directly  with 
me — ^until  on  or  about  the  1st  of  January,  1904.  I  turned  it  in  at 
that  time  to  the  quartermaster-sergeant  of  K  Company,  who,  I  think, 
ivas  Sergeant  Short,  or  it  might  have  been  Sergeant  Cheeseman. 
The  noncommissioned  officers  of  the  company  knew  that  I  had  this 
rifle,  because  I  was  asked  about  it  once  or  twice.  That  is  the  extent 
of  my  knowledge  or  understanding  of  any  surplus  rifles  in  that  com- 
pany. I  can  not  think  who  was  quartermaster-sergeant  at  that  time, 
at  the  time  I  turned  it  in,  but  I  know  that  Sergeant  Blind — Arthur 
Blind — ^was  first  sergeant.  I  don't  think  I  can  remember  of  any 
remarks  of  that  nature — referring  to  surplus  guns  in  K  Company— 
except  what  Sergeant  Shrewsbury  sai||.  I  don't  think  I  have  ever 
heard  anything  of  that  kind  except  what  I  have  read  in  the  papers 
after  the  Brownsville  affair.  I  have  spoken  with  several  parties, 
discussed  the  proposition  of  what  was  going  on  down  there,  and  I 
have  expressed  it  as  my  belief  that  there  were  surplus  guns  in  K 
Company.  That  belief  was  established  on  what  Sergeant  Shrews- 
bury told  me.  There  were  no  guns  lost  in  my  company  by  the 
wrecking  of  a  boat  over  in  the  Philippines.  We  did  lose  some  guns 
under  another  circumstance.  That  was  in  October,  1901.  My  com- 
pany was  ordered  from  southern  Luzon  to  the  island  of  Samar,  and 
all  surplus  accouterments  and  ordnance  was  packed  and  stored,  I 
think,  by  the  quartermaster  in  Nueva  Caceres.  We  had  no  occa- 
sion to  have  these  with  us  again  until  after  July  1,  1902,  and  then 
we  were  stationed  at  Baler,  province  of  Principe.  Our  stuff  that 
was  stored  in  Nueva  Caceres  was  then  shipped  by  boat  to  us  at 
Baler.  And  in  checking  up  the  property  there  was  one  chest  or 
one  box  containing  six  nfles,  more  or  less — I  don't  know  just  what 
the  number  was — was  found  to  be  short,  found  missing.  That  was 
covered  by  a  survey  report,  probably  about  September,  1902.  Capt. 
D.  W.  Kilburn,  Twenty-sixth  Infantry,  was  responsible  for  the  prop- 
erty. I  think  that  was  all  the  rifles  we  ever  lost  while  we  were  m 
the  Division  of  the  Philippines  while  I  was  with  the  company.  I 
think  Corporal  Ryan  in  his  testimony  was  referring  to  the  rifle  which 
I  turned  in,  and,  if  I  am  not  mistaken,  I  turned  it  in  before  he  joined 
the  company.  I  swear  I  have  not  in  my  possession  a  Government 
rifle  which  was  formerly  on  the  accountability  of  K  Company,  but 
which  is  now  surplus.  I  have  not  had  any  since  January  1,  1904, 
except  one  issued  to  me  for  target  practice  and  for  the  division  rifle 
competition  of  1904,  which  I  think  came  from  K  Company,  as  I 
was  attached  to  that  company  for  target  practice.  I  turned  that  in 
to  the  quartermaster-sergeant  of  the  company  when  I  got  back  from 
the  competition.  I  don^  recollect  just  who  it  was,  but  it  must  have 
been  Sergeant  Short.  I  don't  know  where  Sergeant  Short  is  now; 
I  don't  loiow  whether  he  is  yet  in  the  service  or  not.     I  don't  know 
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anything  about  Serjeant  Cheeseman,  except  that  I  understood  thai 
he  was  discharged  by  purchase,  I  believe.  I  don't  know  where  lie 
could  be  addressed.  Sergeant  Snyder's  post-office  address  is  Runl 
Route  No.  1,  Winlock,  Clark  County,  Wash. 

This  rifle  I  got  from  Sergeant  Shrewsbury  was  not  marked  in  iny 
way,  except  that  the  stock  had  been  shellacked.  I  never  heard,  to 
the  best  or  my  recollection,  any  remarks  or  rumors  or  talk  in  the  com- 
pany about  any  surplus  rifles  except  what  Sergeant  Shrewsbury  toU 
me.  I  used  to  get  ammunition  from  that  company  to  practice  with, 
and  I  think  I  used  more  than  my  allowance  that  year.  I  did  not  heir 
at  Brownsville  or  any  other  place  anything  about  the  sale  of  surplus 
anmiunition.  The  last  I  heard  of  Sergeant  Blind  was,  indirectly, 
that  he  was  in  the  street  car  service  at  San  Antonio.  He  relieveii 
me  as  first  sergeant  of  that  company,  K  Company.  I  want  to  change 
my  testimony  about  this.  Blind  relieved  me  as  first  sergeant,  but 
he  was  discharged  the  latter  part  of  November  or  the  first  of  Decem- 
ber, 1903,  and  Kose  was  made  first  sergeant,  and  he  was  the  first  ser- 
geant when  I  turned  in  the  rifle.  He  is  now  in  the  street  car  serviD* 
at  San  Antonio,  while  the  last  I  heard  of  Blind  he  was  running  a 
saloon  in  Matamoros,  Mexico.  I  never  heard  of  any  surplus  rifle 
being  in  the  possession  of  Captain  Kilburn,  but  I  know  he  kept  a 
rifle  at  his  quarters  all  during  the  target  season.  I  know  nothing 
of  any  surplus  rifle  being  turned  over  to  Lieutenant  Schmidt.  He 
was  in  command  of  the  company,  and  I  think  he  was  accountable 
and  responsible  for  the  ordnance  in  December,  1903,  and  January. 
1904,  about  the  time  when  I  turned  in  the  rifle.  I  never  heard  any 
talk  that  he  had  a  surplus  rifle  in  his  possession,  a  rifle  that  was 
not  on  the  papers.  I  was  post  quartermaster-sergeant  at  Fort  Brown 
when  Ryan,  of  K  Company,  was  on  extra  duty  as  laborer  in  the  quar- 
termaster's department.  He  was  relieved  because  it  was  believed 
he  was  carrying  public  property  into  town  and  selling  it.  Lieuten- 
ant Leckie  preferred  information  against  him  before  the  United 
States  commissioner,  Creager,  but  the  evidence  was  not  enough  to 
bring  him  to  trial.  His  reputation  always  was  that  he  was  big- 
mouthed — ^that  is,  he  was  always  talking  and  making  a  big  story  out 
of  a  small  article. 

Capt.  Charles  F.  Bates,  Twenty-fifth  Infantry. 

Several  weeks  ago,  it  might  possibly  be  two  months,  I  was  in  the 
quartermaster  storehouse  and  there  was  an  exchange  of  a  sentence 
or  two  between  Sergeant  Sharp  and  myself  in  regard  to  the  Browns- 
ville matter.  The  gist  of  it  was  in  reference  to  the  possibility  of 
there  having  been  some  modern  high-power  guns  in  the  possession 
of  people  01  Brownsville  at  the  time  of  the  Brown vsille  affray.  To 
the  best  of  my  recollection.  Sergeant  Sharp  stated  that  he  knew  that 
eight  Government  rifles  had  been  disposed  of  in  that  vicinity.  I  don't 
desire  to  say  from  my  recollection  that  the  sergeant  meant  that  he 
could  prove  that  or  that  he  himself  personally  saw  the  rifles  dis- 
posed of,  but  I  gathered  a  distinct  impression  that  he  had  heard 
about  it  in  some  way.  I  didn't  take  particular  notice  of  it  at  the  time, 
because  I  thought  it  might  be  a  mere  hearsay  report  I  understood 
from  this  conversation  that  these  eight  rifles  were  surplus  rifles  be- 
longing to  some  one  of  the  companies  of  the  Twenty-sixth  Infantry, 
but  not  actually  carried  on  their  returns.    The  sergeant  did  not  say 
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mything  about  the  manner  in  which  these  rifles  had  been  made  sur- 
>lus.    He  did  not  tell  me  what  company  they  came  from. 

Post  Q.  M.  Eber  I,  Sharp — Recalled. 

I  am  sure  I  did  not  state  definitely  8  rifles,  I  may  have  said 
'  or  8.  I  was  always  under  the  impression  that  there  were  sur- 
)lus  rifles  in  K  Company.  Of  course,  this  impression  was  merely 
I  satisfaction  of  my  own,  it  was  not  substantiated  by  anything. 
^  man  went  from  here  to  San  Antonio  in  charge  of  prisoners  or 
ecruits  or  somebodv,  about  the  time  Major  Penrose  s  trial  was 
roing  on,  and  he  tol^  me  that  there  was  talk  to  that  effect ;  that  is, 
here  were  surplus  rifles  and  they  had  been  disposed  of.  And  I 
aistrusted  at  the  time  he  was  telling  of  it  that  there  was  surplus 
ifles  in  K  Company,  because  I  was  satisfied  that  they  had  surplus 
ifles.  I  have  always  had  the  satisfaction  in  my  own  mind  that  a 
)art  or  all  of  those  rifles  that  were  lost  at  Nueva  Caceres  might 
lave  been  subsequently  found  after  the  company  went  back  to  Nueva 
Caceres,  and  if  they  were,  it  would  leave  irom  G  to  8  surplus  rifles 
o  be  taken  up  as  found.  Whether  thej^  did  that  or  not  I  don't 
:now.  A\Tien  the  exchange  of  the  new  rifles  for  the  old  ones  took 
>lace  in  1906,  the  old  rifles,  if  they  had  been  found  and  taken  up, 
could  have  been  turned  in ;  otherwise  they  would  have  been  remain- 
ng  with  the  company  and  wouldn't  be  considered  as  part  of  the 
quipment  any  more,  and  therefore,  would  be  available  for  other 
lisposition.  Now,  that's  the  way  that  I  arrived  at  my  belief  that 
here  were  surplus  rifles  in  the  company.  And  they  might  easily  have 
ound  their  way  into  the  hands  of  citizens.  I  was  satisfied  also 
hat  there  were  surplus  rifles  in  K  Company  because  Sergeant 
Shrewsbury  told  me  so,  or  gave  me  to  understand  that  there  was. 
'.  don't  think  I  had  any  other  reason  for  thinking  there  were  sur- 
plus rifles  in  K  Company,  unless  it  was  this  talk  about  the  Browns- 
ille  aflfair  that  confirmed  my  belief.  Brownsville  was  the  first  sta- 
ion  that  K  Company  occupied  after  returning  from  the  Philip- 
pines, and  was  there  until  the  old  rifle  was  displaced  by  the  new 
>ne.  And  there  was  no  demand  or  call  for  rifles  before  they  got 
here.  This  is  one  of  the  reasons  why  I  concluded  they  had  been 
old  there.  The  fjeople  living  in  ana"  around  Brownsville  have  a 
^ood  many  rifles,  high-power  rifles,  such  as  Winchesters,  and  so  forth, 
n  their  possession,  showing  that  they  use  them  or  have  occasion 
o  use  them.  I  think  I  have  seen  a  Government  rifle  in  the  posses- 
ion of  a  person  outside  the  post  at  Brownsville.  I  couldn't  de- 
cribe  any  specific  place  or  party,  but  soldiers  quite  often  went 
lunting  with  civilians  and  furnished  them  rifles,  at  least  I  have 
:nown  it  to  be  so.  I  can  state  one  instance,  but  I  can  not  tell  the  time, 
IThere  was  a  colored  man  residing  just  outside  the  post.  His  name 
vas  Mack  Hamilton,  or  he  was  called  Mack  Hamilton.-  I  saw  him 
^oing  down  the  road  behind  the  barracks  with  a  rifle  on  his  shoulder, 
,nd  although  I  could  not  swear  it  was  a  Government  weapon,  I 
relieved  it  to  be  so.  I  didn't  think  at  that  time  that  there  was  any 
ause  for  suspicion  that  he  had  no  right  to  have  it,  because  he  worked 
n  the  post  tor  Captain  Baldwin.  He  was  outside  the  post  and  he 
VB.S  gomg  towards  his  house.  He  lived  outside  the  post.  I  did 
lot  hear  anything  while  I  was  there  that  led  me  t(j.  |o]giji^^ 
ion  that  rifles  were  being  sold  in  town.  ^'  ^^    ^ 
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Capt.  Charles  F.  Bates — Recalled. 

Now  that  the  sergeant  (Sergeant  Sharp)  has  spoken  of  K  Com- 
pany, I  think  I  recollect  that  Tie  mentioned  it  at  the  time  he  spoke 
of  the  rifles.  To  the  best  of  my  recollection  the  sergeant  did  mentioii 
8  rifles ;  he  might  possible  hsLxe  said  at  least  8  rifles,  but  I  am  ?iin? 
he  used  the  number  8. 

First  Lieut.  Allen  Parker,  Twenty-sixth  Infantry. 

Q.  Please  state  your  name,  rank,  and  residence. — A.  Allen  Parker: 
first  lieutenant,  Twenty-sixth  Infantry ;  Jefferson  Barracks,  Mu. 

Q.  Were  you  stationed  at  Fort  Brown,  Tex.,  during  1906  f— A 
Yes,  sir. 

Q.  With  what  company  were  you  there  ? — A.  Company  K,  Twenty 
sixth  Infantry. 

Q.  Did  you  have  command  of  the  company  at  any  time? — A.  I 
did. 

Q.  From  what  time  to  what  time,  approximately? — A.  I  arrive, 
at  Fort  Brown  September  10,  1904,  and  joined  my  company.  Hi- 
company  was  then  commanded  by  Capt.  D.  W.  Kilburn,  Twenty 
sixth  Infantry.  Captain  Kilburn  was  granted  a  leave  of  absen** 
December  5,  1904,  and  returned  to  duty  on  or  about  May  5,  li^A 
During  the  latter  part  of  May,  1906,  Captain  Kilburn  was  ordere«i 
to  Fort  Sam  Houston,  Tex.,  headquarters  Twenty-sixth  Infantn. 
for  the  purpose  of  being  made  regimental  quartermaster.  Duriiu 
his  absence  I  was  in  command  of  the  company.  On  May  30,  V^*^ 
Second  Lieutenant  Dunford,  Twenty-sixth  Infantry,  on  duty  will 
the  company,  left  Fort  Brown  with  the  company  and  marched  t 
Point  Isabel,  Tex.,  to  the  target  range,  about  22  miles  below  For 
Brown.  June  1 1  went  to  Point  Isabel  by  rail  and  assumed  commaRi 
of  the  company.  I  retained  command  of  the  company  until  abod 
the  1st  of  September,  1906. 

Q.  During  the  time  last  year  you  were  in  command  of  the  com 
pany  were  you  accountable  for  the  company  property? — A.  I  vi^ 
not. 

Q.  Did  you  make  any  inventory  of  the  company  property  ? — A.  I 
did  not,  except  the  quartermaster  property. 

Q.  In  whose  name  was  the  property  accountability? — A.  The 
quartermaster,  Fort  Brown,  was  accountable  for  the  quartermaster 
property  and  Capt.  D.  W.  Kilburn,  Twenty-sixth  Infantry,  ac 
countable  for  the  ordnance  property. 

Q.  Did  you  at  any  time  hear  any  report  or  rumor  or  talk  of  any 
kind  that  there  were  surplus  rifles  in  K  Company,  or  any  other  com 
pany  ?  By  surplus  I  mean  rifles  that  were  not  down  on  the  ordnance 
property  returns. — A.  No,  sir;  I  did  not. 

Q.  It  has  been  testified  to  that  there  were  at  least  six  surplus  rifl^ 
in  K  Company  and  that  the  numbers  on  these  rifles  were  marked 
out.  Do  you  know  anything  about  these  rifles  or  about  their  being 
altered  in  any  way? — A.  I  do  not. 

Q.  You  never  heard  anything  of  such  an  affair? — A.  I  did  not 

Q.  You  know  nothing,  then,  by  hearsay  or  by  rumor,  that  there 
were  surplus  rifles  in  any  of  the  companies  at  Fort  Brown  ? — A.  ^^ 
while  I  was  on  duty  with  the  regiment.     All  rumor  to  that  effect  fe 
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hat  I  have  read  in  the  daily  papers  since  I  left  the  regiment,  in 
eptember,  1906,  or  is  based  on  clippings  froiji  the  daily  papers. 
Q.  It  was  testified  that  while  the  company  was  at  Point  Isabell,  on 
le  target  range,  you  sent  a  written  order  to  Corporal  Means  to  turn 
\rer  200  rounds  of  ammunition  to  Mr.  Creager,  the  United  States 
)inmissioner  at  Brownsville.  AMiat  have  you  to  say  in  regard  to 
lis? — A.  That  is  correct,  sir.  Mr.  Creager  has  a  cottage  at  the 
•oint  and  was  down  there  at  the  time  with  his  family.  He  would 
o  back  to  his  business  in  Brownsville  when' necessary,  returning, 
lien  through,  to  his  family  at  the  Point.  Mr.  Creager  possessed  a 
igh-power  rifle — I  am  not  positive,  but  I  think  a  Winchester,  .30 
aliber.  I  saw  the  rifle  and  passed  some  comment  on  it.  Mr. 
Creager  informed  me  that  he  had  no  ammunition.  I  told  Mr. 
'reager  that  I  would  give  Corporal  Means,  who  was  then  in  charge 
f  quarters  at  Fort  Brown,  a  note  for  Corporal  Means  to  turn  over  to 
im,  Mr.  Creager,  200  rounds  of  Krag-Jorgensen  ammunition  and 
e  could  bring  it  down  with  him  the  next  time  he  came.  The 
mmunition  was  turned  over  to  Mr.  Creager  and  he  brought  it  to 
^oint  Isabell,  where  later  Mr.  Creager,  Mr.  Brule,  Corporal  Wesner, 
lieutenant  Dunford^possibly  one  or  two  other  men  in  the  company — 
am  not  sure  at  this  time — and  myself  fired  this  ammunition  from 
rlr.  Creager's  rifle  at  the  target  range.  Mr.  Kennedv  also  fired  the 
ifle. 

Q.  Was  this  surplus  ammunition? — A.  As  to  that  I  can  not  say, 
ir ;  as  I  had  not  taken  an  inventory  of  the  ordnance  property. 

Q.  Did  you  ever  hear  that  there  was  surplus  ammunition  in  the 
.ompany?*— A.  The  year  before  the  battalion  conducted  its  target 
)ractice  at  Fort  Ringgold.  There  was,  I  think,  at  the  beginning  of 
hat  practice  some  surplus  ammunition;  yet  I  can  not  state  just 
positively;  but  I  state  this  because  I  am  inclined  to  believe  we 
ired  more  than  our  authorized  allowance  while  at  that  range.  Just 
low  the  ammunition  stood  at  the  end  of  the  season  and  since  then  I 
io  not  know. 

Q.  What  do  you  know  of  your  own  personal  knowledge  or  by 
learsay,  report,  or  in  any  other  manner,  concerning  the  sale  of  sur- 
plus ammunition  at  Fort  Brown  ? — A.  I  know  nothing  myself,  and 
)nly  what  I  read  in  the  papers  concerning  it. 

Q.  Did  you  at  any  time  give  orders  to  or  authorize  the  company 
juartermaster-sergeant  or  artificer  to  sell  Krag  ammunition  for  the 
3enefit  of  the  company  fund? — A.  No,  sir:  I  never  did. 

Q.  After  the  Krag  rifles  were  turned  in  was  any  authorization 
given  by  anybody  at  Fort  Brown  for  sale  of  Krag  ammunition  that 
was  on  hand,  the  money  to  be  turned  into  the  company  fund  or 
company  mess? — A.  I  never  heard  of  it,  if  it  was,  sir. 

Q.  If  such  authorization  had  been  given  by  the  post  commander, 
you  would  probably  have  heard  of  it,  would  you  not? — A.  I  probably 
would,  as  I  had  command  of  the  company  from  June  1  until  about 
September  1. 

Q.  It  came  out  in  this  investigation  that  the  Krag  ammunition 
was  sold  to  civilians,  the  noncommissioned  officer  making  the  sale 
stating  that  he  was  authorized  to  do  so;  that  this  ammunition  be- 
longed to  rifles  which  had  been  turned  in  and  that  they  did  not  want 
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to  carry  it  away  with  them  from  Fort  Brown.  What  can  you  say 
about  tills? — A.*  That  is  the  first  I  have  ever  heard  of  it. 

Q.  Were  you  on  duty  with  the  Twenty-sixth  Infantry  in  th-: 
Philippines? — A.  Yes.  sir. 

Q.  With  what  battalion  were  you  then? — A.  I  was  with  the  Third 
Battalion. 

Q.  Were  vou  on  duty  with  the  Third  Battalion  at  the  time  it  wt- 
ordered  to  the  island  o3F  Samar? — A.  Yes,  sir. 

Q.  Do  you  recall  the  wrecking  of  a  boat  containing  property  bt- 
longing  to  that  battalion  about  this  time? — A.  Yes,  sir. 

Q.  Were  there  any  rifles  lost  by  this  wreck  that  you  know  of  ?— 
A.  I  can  not  state  positively  that  there  were;  I  have  heard  that  ther^ 
were  rifles  lost. 

Q.  Have  you  ever  heard  that  these  rifles,  or  any  of  them,  were  suK 
sequently  recovered  ? — A.  I  have  heard  it  mentioned  at  differeLi 
times,  more  in  a  joking  way  than  otherwise. 

Q.  State  some  of  the  things  that  you  heard  in  this  connection.— 
A.  I  have  heard  that  several  rifles  belon^ng  to  M  Company,  TwentT- 
sixth  Infantry,  were  lost  in  the  Bicol  River  at  Nueva  Caceres,  P.  t 
when  a  catamaran  containing  a  number  of  men  of  that  companj 
struck  a  sunken  pier  and  was  capsized.  I  have  heard  that  the  com- 
pany losing  them  did  not  make  much  of  an  effort  to  recover  them,  a^ 
they  thought  they  would  get  new  ones  to  replace  them.  I  have  heari. 
that  quartermaster-sergeants  of  other  companies  did  recover  some  of 
them,  but  I  can"t  say  positively  that  this  is  so;  I  do  not  know  it  to 
be  so. 

,  Q.  Then,  these  gims  recovered  by  quartermaster-sergeants  woulu 
probably  be  surplus  in  other  companies? — A.  If  thev  recovered  them 
they  would  apparently  be  surplus,  if  they  had  all  the  guns  the^ 
were  accountable  for  at  that  time. 

Q.  Did  you  ever  see  around  your  company  any  guns  that  were 
surplus? — A.  I  do  not  remember  of  having  ever  seen  any  surplns 
guns  around  my  company. 

Q.  Or  hear  of  any  that  were  surplus? — A.  I  do  not  remember  of 
having  heard  of  any  surplus  guns  in  the  company. 

Q.  How  about  any  of  the  other  companies?  Did  you  ever  see  anj 
surplus  guns  around  them  or  hear  of  any  surplus  guns  around  them 
other  than  you  have  iust  testified  to  about  the  quartermaster-sergeact 
having'surplus  guns? — A.  That  is  the  only  way  in  which  I  ever  heard 
of  any  surphis  guns  around  the  companies. 

Q.  Do  you  know  where  Sergeant  Cheesman  is  now? — A.  No,  sir; 
he  was  discharged  at  Camp  MaDr}\ 

•  Q.  Do  you  know  where  a  letter  could  be  sent  to  him?- — A.  If  I  am 
not  mistaken.  Sergeant  Cheesman  told  me  that  his  home  is  in  St. 
Charles,  St.  Charles  Parish,  La.  He  also  stated  that  he  was  going 
home,  and  that  he  was  not  going  to  reenlist.  It  may  be  that  a  letter 
addressed  to  him  there  woiud  reach  him. 

Q.  What  is  Corporal  Ryan's  reputation  for  truth  and  honesty?— 
A.  Corporal  Ryan  has  a  reputation  in  the  company  of  being  what 
the  men  would  call  "  windy,"  and  it  was  a  matter  of  comment  that 
he  was  always  talking.  T  can  not  recall  any  instance  of  his  having 
been  found  not  telling  the  truth.  I  remember  hearing  some  talk 
among  the  officers  at  headquarters  that  it  was  suspected  that  he  was 
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Lshojiest  while  on  duty  in  either  the  quartermaster  department  or 
>mxnissary  department,  I  can  not  recall  which. 
Q.  Is  there  any  further  information  that  you  can  give  that  will 
ssist  in  this  investigation,  either  through  rumor,  hearsav,  or  from 
:>ur  own  knowledge T — A.  There  is  not.  June  1  I  assumed  command 
f  the  company  at  Foint  Isabell,  and  as  Captain  Kilburn  was  ordered 
)  San  Antonio  at  this  same  time  there  was  no  time  to  transfer  the 
cdnance  property.  The  company  returned  to  Fort  Brown  June  30, 
nd  on  or  about  July  5  the  oattalion  left  for  Fort  Sam  Houston. 
.bout  July  15  the  regiment  left  for  Camp  Mabry,  near  Austin,  Tex. 
he  ordnance  not  required  for  use  by  the  company  was  left  stored  at 
'ort  Sam  Houston.  This  ordnance  was  boxed  at  Fort  Brown  for 
lipment  to  Fort  Sam  Houston  while  I  was  with  the  company  at 
'oint  Isabell,  and  so  far  as  I  know  it  had  not  been  unpacked  when  I 
ra»  relieved  from  command  of  the  company  in  order  to  proceed  to 
efferson  Barracks,  Mo.,  for  duty.  I  was  relieved  from  command  of 
"i  Company,  Twenty-sixth  Infantry,  by  Lieutenant  Richardson, 
'wenty-sixth  Infantry,  but  there  was  no  transfer  of  ordnance  prop- 
rty,  as  Captain  Kilburn  was  still  accountable  for  the  same. 


Headquarters  SouTH^\^:sTERX  Division, 

Inspector-General's  Office, 

St.  Louis,  Mo,.  June  5, 1907, 
""he  Adjutant-General,  Southwestern  Division, 

St.  Loifis,  Mo. 
Sir:  In  connection  with  my  report  of  the  21st  ultimo,  covering  an 
nvestigation  of  the  alleged  sale  of  surplus  arms  and  ammunition  at 
<^ort  Brown,  Tex.,  I  have  the  honor  to  forward  herewith  an  affidavit 
•f  Q.  M.  Sergt.  Jerry  S.  Riley,  Company  C,  Twenty-second  Infantry, 
\rhich  corroborates  the  testimony  already  secured  as  to  the  six  sur- 
)lus  guns. 

I  have  written  to  the  postmasters  at  two  places  in  Louisiana  for 
nformation  concerning  Joseph  Cheesman,  formerlv  quartermaster- 
ergeant  of  Company  C,  Twenty-sixth  Infantrv,  but  both  replied 
hat  they  knew  nothing  of  him.  No  replv  has  been  received  to  my 
etter  of  May  22,  1907,  to  Harry  C.  Snider,  the  q[uartermaster-ser- 
reant  of  Company  C,  referred  to  in  inclosed  affidavit. 
Very  respectfully, 

F.  H.  French, 
Lieutenant-Colonel,  Inspector- General. 

[First  Indorsement.] 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  June  4, 1907. 
Respectfully  forwarded  to  The  Adjutant-General  of  the  Army, 
Washmgton,  D.  C,  in  connection  with  the  report  forwarded  on  May 
n,  1907. 

W.    P.    BURNHAM, 

Major,  General  Staff,  Acting  Chief  of  Staff. 

(In  absence  of  division  commander.) 

Report  of  May  21  left  with  Chief  of  Staff  May^.^.6^ 
Ainsworth.  ^'  '^^ 
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Personally  appeared  before  me,  the  undersigned,  one  Jerry  S. 
Riley,  quartermaster-sergeant,  Company  C,  Twenty-second  Infantn. 
who,  upon  being  duly  sworn,  deposes  and  says : 

That  he  was  in  Conipany  K,  Twenty-sixth  Infantry,  from  alx^it 
October  16,  1903.  to  November  10,  1905,  when  he  was  discharged. 
That  dates  are  from  memory. 

That  he  served  as  quartermaster-sergeant  from  about  December  It*, 
1903,  to  September  22,  1904;  that  he  never  served  in  the  Philippic 
Islands  at  any  time,  and  that  he  joined  the  Twenty-sixth  Infantry  at 
Brownsville,  Tex.,  about  October  16,  1903,  relieving  Company  Qutr 
termaster-Sergeant  Snider  as  quartermaster-sergeant,  December  1»" 
1903. 

That  he  was  relieved  as  quartermaster-sergeant  about  September 
22, 1904,  by  Company  Quartermaster-Sergeant  Snider. 

That  when  he  took  over  the  property  at  Brownsville,  Tex.,  ther- 
were  on  hand  five  or  possibly  six  Krag  rifles,  which  he  believes  wer^ 
surplus  and  not  carried  on  regular  returns.  That  all  these  rifir 
were  turned  over  by  Sergeant  Riley  to  Company  Quartermaster- 
Sergeant  Snider  when  he  was  relieved  as  quartermaster-sergeant. 

That  he  has  no  per&onal  knowledge  as  to  now  the  surplus  rifles  wert 
accumulated.  That  he  was  told  by  Company  Quartermaster-Sergearit 
Snider  and  also  the  company  artificer,  Onan,  that  they  had  bees 
picked  up  over  in  the  Philippine  Islands  from  insurrectos,  and  that 
two  of  them  had  been  picked  up  in  a  creek  where  they  had  been  a*- 
cealed  by  Filipinos.  That  he  has  no  further  information  as  to  how 
they  became  surplus. 

That  about  January  or  February,  1904,  he  heard  that  the  fonD€r 
first  sergeant,  whose  name  he  can  not  recall,  and  who  had  been  dis- 
charged about  a  week,  had  a  Krag  rifle  down  in  Brownsville  at  his 
boarding  house,  and  that  he  went  down  and  secured  the  rifle  anJ 
brought  it  back  to  the  company.  The  discharged  first  sergeiEi 
claimed  the  rifle*  was  his,  that  it  had  been  given  to  him  by  CompaDT 
Quartermaster-Sergeant  Snider,  but  gave  it  up  without  prot^  whea 
called  upon  to  do  so. 

That,  so  far  as  he  knows  and  believes,  there  were  no  other  riflft^ 
taken  away  from  the  company. 

That  outside  of  above  information  he  has  no  knowledge  of  how  the 
rifles  were  made  surplus,  but  that  some  of  the  following-named  per- 
sons might  give  some  information  in  regard  thereto:  Captain  Kil- 
burn,  Twenty-sixth  U.  S.  Infantry,  Company  Quartermaster-Ser- 
geant Snider,  and  Artificer  Onan,  then  in  Company  K,  Twenty-sixth 
Infantry. 

That  as  a  matter  of  fact  he  knows  nothing  about  the  rifles  excepx 
as  above,  from  what  he  heard  in  the  company.  That  the  rifles  were 
received  by  him  and  when  he  was  relieved  as  quartermaster-sergeant 
they  were  turned  over  by  him  to  Quartermaster-Sergeant  Snider,  suc- 
ceeding him,  and  very  little  attention  was  paid  to  the  matter. 

Furflier  deponent  saith  not. 

J.  S.  RlLiEY, 

ti     Quartermaster-Sergeant^  Company  C,  Twenty -second  Infantry. 

rf  Sworn  to  and  subscribed  before  me  this  28th  day  of  May,  1907,  at 
^^^  ^idio  of  Monterev,  Cal. 

G.  W.  McIVER, 
Major^  Tweixtieth  Infantry^  Summary  Co^trt, 

lock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 
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AFTERNOON  SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess,  at 

o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
lemenway,  Bulkeley,  Warner,  I^ettus,  Taliaferro,  and  Overman. 

The  Chairman.  We  have  received  the  following  telegram  from  one 
f  the  witnesses  subpoenaed  to  appear  before  \is : 

[Telegram.] 

Brownsville,  Tex.,  June  11,  1907. 
RANCis  E.  Wabben,  Chairman, 

United  States  Setiate,  Washington,  D,  C: 
Wife  sick  in  bed.     Impossible  to  leave.    Will  wire  certificate  of  doctor  If  neces- 
ary. 

L.  A.  Jaoou. 

7ESTIM0KT  OF  MAJ.  CHARLES  W.  FENBOSE,  U.  S.  ARMY— Continued. 

By  Senator  Hemenway  : 

Q.  Major,  what  is  the  usual  course  of  procedure  in  case  of  dis- 
urbance  of  this  kind  in  the  Army? — A.  As  thorough  an  investiga- 
ion  as  it  is  possible  to  make. 

Q.  By  whom  is  it  made  ? — A.  That  is  made  by  the  post  commander. 

Q.  Then  after  his  investigation  is  concluded,  what  is  the  next 
tep? — A.  If,  during  this  investigation,  enough  evidence  is  adduced 
o  reasonably  suppose  that  anybody  may  be  guilty,  it  is  customary  to 
onfine  the  accused  person  and  prefer  charges  against  him. 

Q.  What  was  the  result  of  your  investigation? — A.  I  could  not 
ind  that  my  men  had  anything  whatever  to  do  with  the  trouble  in 
BrownSville. 

Q.  What  charges,  if  any,  were  filed  against  any  of  the  men  of 
i^our  battalion? — A.  Of  my  own  knowledge,  I  am  not  certain,  sir. 
rhey  were  taken  to  Fort  Sam  Houston,  Tex.,  confined  there,  and 
charges,  I  believe,  preferred  against  them,  under  the  sixty-second 
irticTe  of  war. 

Q.  What  officer,  other  than  yourself  as  commanding  officer  of  the 
battalion,  had  authority  to  prefer  charges? — A.  Any  officer  can  pre- 
fer charges,  sir. 

Q.  By  whom  were  the  charges  preferred  ? — A.  I  do  not  know,  sir. 

Q.  It  is  a  matter  of  record  that  charges  were  preferred  ? — ^A.  Yes, 
«ir ;  I  think  they  were. 

Senator  Foraker.  Here  is  a  record  of  the  charges  (handing  volume 
to  Senator  Hemenway). 

By  Senator  Hemenway  : 

Q.  These  charges  were  preferred,  as  this  record  shows,  by  H.  Clay 
M.  Supplee. — A.  Supplee,  yes,  sir.  He  is  battalion  adjutant  of  the 
Twentv-sixth  Infantry,  I  think. 

Q.  After  charges  have  been  preferred,  what  is  the  next  step  ? — A. 
They  are  referred  to  the  post  commander  and  the  post  commander 
makes  an  investigation,  and  if  in  his  opinion  the  charges  can  be  stis- 
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tained  he  so  indorses  on  the  back  of  the  charges  and  the^'  are  for- 
warded to  the  department  commander,  who,  if  he  considers  the 
charges  are  valid,  orders  a  general  court-martial  for  the  trial  of  the 
person  accused. 

Q.  Were  these  charges  referred  to  you  as  post  conunanderf — X, 
No,  sir. 

Q.  To  whom  were  they  referred? — A.  They  must  have  been  ^^ 
ferred  to  the  post  commander  at  Fort  Sam  Houston. 

Q.  AVho  was  post  commander  at  that  time  at  Fort  Sam  Houston  !— 
A.  I  think  Maj.  C.  J.  T.  Clarke,  of  the  Twenty-sixth  Infantry,  was 
in  command  at  that  time.  The  permanent  commander  was  C<i 
George  Ijc  Roy  Brown,  of  the  Twenty-sixth  Infantry,  but  I  am  under 
the  impression  that  he  was  away. 

Q.  Under  the  rules  governing  the  Army,  was  it  not  the  duty  to 
refer  them  to  you  ? — A.  No,  sir ;  not  to  me. 

Q.  Do  you  know  what  disposition  the  post  commander  made  of 
the  charges  when  they  were  referred  to  him? — A.  My  recoliectioc 
is  that  in  conversation  with  Major  Clarke  some  time  afterwards  he 
told  me  that  he  found  that  the  charges  could  not  be  sustain^,  and 
so  indorsed  on  the  back  of  them  that  m  his  opinion  the  charges  coulJ 
not  be  sustained. 

Q.  Then  what  followed? — A.  They  should  have  been  referred  t 
the  department  commander;  and  from  the  post  commander's  indor^- 
ment  I  suppose  he  took  no  further  action  in  the  matter.     I  do  not 
know  now,  sir,  whether  they  were  referred  to  a  court  or  not. 

Q.  I  find  here  the  report  of  Clarke,  conunander.     It  sa\-s : 

RespectfuUy  forwarded  to  the  mUltary  secretary,  Department  of  Texas,  ivi^ 
oramending  trial  by  court-martial  under  paragraph  962,  Army  Regulation^ 
These  charges  have  been  investigated  by  the  undersigned  as  far  as  praetlcaM? 
with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  all^ 
gatlons  as  set  forth  can  be  substantiated. 

By  Senator  Hemenway  : 

Q.  You  say  you  do  not  know  whether  there  was  ever  a  trial  bj 
court-martial  or  not? — A.  I  think  not,  sir.  I  do  not  know,  though, 
positively.  I  am  pretty  sure  they  were  not  brought  to  trial  by  a 
court-martial,  but  1  was  not  stationed  at  Fort  Sam  Houston,  so  thii 
I  do  not  know,  sir. 

Q.  In  view  of  your  recommendation,  and  in  view  of  your  opinion 
at  the  time,  why  was  there  not  a  court-martial  and  why  were  not 
these  soldiers  tried  in  the  regular  and  ordinarv  way? — ^A.  I  think 
because  they  could  not  get  the  necessary  evidence  to  sustain  the 
allegations. 

Q.  What  is  your  rule  in  conducting  courts-martial?  Are  thev 
conducted  along  the  line  of  ordinary  criminal  cases? — A.  Yes,  sir. 

Q.  Where  the  prosecution  must  make  its  case? — A.  Must  make  its 
case;  yes,  sir.  The  prosecution  first  makes  its  case,  and  then  it  is 
followed  by  the  defense. 

Q.  What  reason,  if  any,  is  there  why  these  soldiers  should  not  have 
l)een  tried  in  the  ordinary  and  regular  way? — ^A.  That  there  was  not 
sufficient  evidence  against  them  to  warrant  their  trial. 
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Q.  Well,  do  I  understand  that  this  action  has  been  taken  without 
my  evidence  being  adduced  that  would  warrant  the  War  Depart- 
nent  in  trying  tnese  soldiers? — ^A.  Will  you  please  repeat  that 
luestion  ? 

Q.  I  say,  are  we  to  understand  that  this  action  has  been  taken 
svithout  any  evidence  being  adduced  that  would  warrant  the  War 
Department  in  trying  these  soldiers  in  the  ordinary  way? — A.  Yes, 
sir ;  I  think 

Senator  Taliaferro.  You  are  asking  him  to  answer  a  question, 
Senator,  that  may  involve  some  criticism  of  the  Department. 

The  Witness.  I  do  not  want  to  be  put  in  the  light  of  criticising 
the  Department,  and  I  hope  that  you  will  strike  this  out.  The  men 
were  not  tried,  sir. 

By  Senator  Hemenway  : 

Q.  I  do  not  want  to  ask  you  any  question  that  you  do  not  want  to 
answer.  You  were  asked  this  morning  about  your  own  theories.  I 
do  not  know  that  they  have  any  particular  bearing  upon  this  case, 
as  you  are  not  the  trial  court,  but  the  examination  was  pursued  with 
a  ^eat  deal  of  vigor,  as  if  your  opinions  were  material,  and  I  am 
going  to  ask  you  a  few  questions  along  that  line.  The  gentleman 
who  lost  his  life — his  name  I  can  not  now  remember. — A.  Natus. 

Q.  Natus.  He  was  a  saloonkeeper  and  gambler? — A.  I  have  so 
understood. 

Q.  In  how  many  different  places  in  Brownsville  did  they  conduct 
gambling  houses  and  saloons? — A.  I  do  not  know,  sir. 

Q.  Do  you  know  anything  about  any  rivalry  existing  between  the 
various  keepers  of  saloons  and  gambling  houses  in  that  city? — A.  No, 
sir;  I  do  not  know  of  any  rivalry.  I  presume  there  was  the  usual 
rivalry  that  usually  exists  with  those  people,  but  I  do  not  know. 

Q.  Do  you  know  whether  or  not  they  conducted  their  business  of 
gambling  and  selling  liquors  on  Sunday? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  whether  they  conducted  the  business  of  gambling 
at  nights  in  these  various  places? — A.  I  do  not,  sir. 

Q.  Do  you  know  Captain  Kelly?— A.  Capt.  William  Kelly? 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  heard  his  statement,  or  heard  of  his  statement  before  this 
committee,  that  he  would  be  as  quick  to  believe  the  colored  soldiers 
as  he  would  the  Mexican  residents,  barring  a  few  of  the  leading 
families,  did  you,  and  that  he  would  not  care  to  believe  either? — 
A.  Yes,  sir;  i  have  heard  that  he  made  such  a  statement. 

Q.  How  many  men  in  your  battalion  had  been  under  fire,  either 
in  battles  or  in  skirmishes? — A.  Well,  I  do  not  know  that  I  could 
answer  that  positively  at  all,  Senator,  but  as  a  rough  estimate  I 
should  think  that  there  probably  were  30  per  cent  of  them,  maybe  40 
per  cent  of  them. 

Q.  From  your  knowledge  of  these  men,  their  bravery  in  battle, 
following  the  flag  of  their  country,  and  their  general  behavior,  would 
you  believe  them  on  oath? — A.  I  would,  sir. 

Q.  You  think  their  evidence  should  be  given  the  same  weight  as 
that  of  any  other  American  citizen  ? — A.  I  do,  sir. 

Q.  You  think  it  equally  as  good  as  the  testimony  of  the  Mexican 
residents  of  Brownsville  ? — A.   i  es,  sir ;  I  do. 

Senator  Hemenway.  I  do  not  believe  I  have  any  Juji-ti^^r^l^gJ^ji^ 
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By  Senator  Taliaferro  : 

Q.  How  long  were  you  at  Brownsville,  Major? — A.  We  arriTed 
on  the  28th  of  July  and  we  left  the  26th  of  August,  I  think  it  wts; 
the  morning  of  the  26th  of  August. 

Q.  About  a  month  ? — A.  Yes,  sir. 

Q.  Did  you  know  the  people  of  Brownsville  pretty  well  ? — ^A.  Xo, 
sir;  there  were  very  few  indeed  that  I  had  met;  very  few. 

Q.  Did  you  know  Mr.  Rendall  ? — A.  No,  sir ;  I  had  never  seen  the 
man,  that  I  know  of,  until  after  the  13th  of  August.  I  think  I  only 
saw  him  once  then,  when  I  went  to  the  telegraph  office  myself  to  seiw 
a  telegram.     Am  I  right  as  to  Mr.  Rendall  oemg  the  operator  ? 

Q.  No;  the  operator  was  Sanborn. — A.  No,  sir;  I  do  not  think  1 
ever  saw  Mr.  Rendall  until  he  testified  before  my  court. 

Q.  You  do  not  know  his  reputation  in  Brownsville? — A.  No,  sir: 
I  do  not  know  him  at  all. 

Q.  I  understood  you  to  say.  Major,  that  the  people  of  Brownsville 
did  this  shooting? — A.  Yes,  sir. 

Q.  I  understood  you  also  to  say  that  you  knew  of  no  motive?— 
A.  Yes,  sir;  that  is  right. 

Q.  And  that  there  was  no  evidence A.  Yes,  sir. 

Q.  That  they  had  done  it? — A.  None  that  I  know  of  at  all,  sir. 

Q.  Do  you  not  think  it  a  serious  charge  to  make  against  the  people 
of  a  community  ? — A.  I  do,  sir. 

Q.  Without  evidence,  without  motive  or  the  appearance  of  motive, 
that  they  had  shot  up  a  town  as  Brownsville  was  shot  up  thtt 
night? — A.  Yes,  sir.  I  was  forced  into  it.  I  did  not  like  to  say 
anything  of  the  kind.  Senator.  I  should  have  liked  to  have  avoided 
it;  but  I  do  not  believe  my  own  men  did  it,  and  as  long  as  I  felt  thtt 
way  I  did  not  see  who  else  could  have  done  it  except  the  people  of 
Brownsville.     I  am  very  sorry  to  have  to  make  such  an  admission. 

Q.  There  is  no  evidence  that  they  did  it? — A.  None  that  I  know 
of. 

Q.  I  say  none  that  you  know  of? — A.  Yes,  sir;  not  that  I  know  ot 

Q.  There  is  some  evidence  that  your  men  did  it? — A.  I  believe  it 
is  so  testified — before  my  court.  I  know  it  has  been,  before  my  court 
and  here. 

Q.  There  has  been  evidence  given  that  your  men  did  it,  outside  of 
this  evidence  that  your  men  were  recognized  ? — A.  No,  sir. 

Q.  The  finding  of  the  shells  and  other  circumstances  of  that 
kind  ? — A.  Yes,  sir. 

Q,  Circumstantial  evidence  that  your  men  did  it? — A.  Yes,  sir. 

Q.  And  with  that  evidence  in  existence,  and  no  proof  that  the 
people  of  Brownsville  did  it,  and  no  motive  for  the  people  of 
Brownsville  to  do  it,  as  far  as  you  know,  you  still  adhere  to  the 
statement  that  in  your  judgment  the  people  of  Brownsville  did  that 
shooting? — A.  That  is  the  only  conclusion  that  I  can  come  to,  sir. 

Q.  And  you  reach  that  conclusion  only  because  you  can  not  locate 
or  identify  the  parties  that  did  the  shooting? — A.  That,  and  that  I 
do  not  believe  my  men  did  it.  I  have  taken  it  into  consideration. 
I  have  tried  to  tell  the  committee  of  everything  that  has  led  me  to 
this  conclusion.  I  have  tried  to  do  that  in  my  answer  to  Senator 
Pettus. 

Q.  Now,  I  do  not  want  to  be  understood  as  criticising  you.  Major, 
for  changing  your  views  about  this  case.— A^gjJTe^^QQQ^^ 
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Q.  But  it  seems  to  be  a  fact  that  you  did  not  change  your  views 
iintil  you  became  one  of  the  accused  ? — A.  I  was  never  accused  of  the 
thing,  sir. 

Q.  Were  you  not  court-martialed  ? — A.  I  was  court-martialed,  but 
not  for  the  shooting  up  of  Brownsville. 

Q.  Were  you  not  court-martialed  for  a  want  of  discipline  which,  if 
it  had  existed,  would  have  prevented  this  shooting  up  of  Browns- 
ville?— A.  That  was  the  basis  of  the  charges,  of  which  I  was  ac- 
quitted. 

Q.  That  was  the  basis.  I  say,  then,  that  made  ^ou  practically  one 
of  the  accused. — A.  I  can  not  see  it  in  that  light,  sir. 

Q.  If  you  had  been  convicted  of  those  charges,  you  would  have 
been  as  responsible  for  that  shooting,  if  your  men  did  it,  as  the  men 
themselves. — A.  I  do  not  think  so,  sir. 

Q.  If  your  want  of  discipline  had  made  it  possible  for  that  to  be 
done,  you  think  you  would  not  have  been  responsible? — A.  I  do  not 
see  how  I  could  have  been  held  personally  responsible.  If  they  had 
found  that  there  was  lack  of  discipline,  I  would,  of  course,  have  been 
punished  for  this  lack  of  discipline ;  but  as  far  as  having  any  partic- 
ipation in  the  shooting  up  of  Brownsville  is  concerned,  I  do  not  see 
how  I  could  have  been  held  responsible  personally  for  that. 

Q.  You  understand.  Major,  that  I  did  not  mean  anything  of  that 
kind  ? — A.  I  hope  not,  sir. 

Q.  That  you  were  out  there  with  a  gun  shooting  up  the  town. — 
A.  No,  sir. 

Q.  I  simply  want  to  call  attention  to  the  fact  that  under  the  testi- 
mony you  did  not  change  your  view  that  your  men  did  this  shoot- 
ing until  you  were  court-martialed,  until  the  beginning  or  during  the 
progress  of,  or  at  the  conclusion  of,  your  court-martial  proceed- 
ings?— A.  That  is  right,  sir. 

Q.  And  I  want  to  ask  you  in  all  fairness  whether  or  not  you  were 
influenced  by  that  court-martial  proceeding  to  look  for  some  escape 
for  your  men? — A.  No,  sir;  I  do  not  know  that  I  was,  for  any  escape 
for  mv  men.     I  can  not  put  it  that  way. 

Q.  We  will  change  that  word. — A.  WTiat  influenced  me  was  the 
testimony  that  I  listened  to  there,  which  was  adduced  by  the  prosecu- 
tion on  my  court-martial. 

Q.  The  testimony ? — A.  The  testimony;  yes,  sir;  that  and  the  testi- 
mony that  has  been  brought  out  here. 

Q.  Was  there  any  testimony,  any  definite  testimony,  before  the 
court-martial,  showing  that  your  men  did  not  do  this  shooting? — 
A.  No,  sir. 

Q.  Has  there  been  any  definite  testimony  before  this  committee 
showing  that  your  men  did  not  do  this  shooting,  except  the  denial  of 
such  or  your  men  as  have  been  examined  ? — A.  Not  that  I  am  aware 
of,  sir.     Not  that  I  have  seen,  and  I  have  followed  it  pretty  closely. 

Q.  What  testimony  do  you  refer  to? — A.  I  mean  the  testimony 
given  by  the  people  of  Brownsville  as  to  what  they  could  see  that 
night.  They  have  testified  they  could  see  and  distinguish  negro  sol- 
diers at  certain  distances  that  I  am  positive  in  my  own  mind  that 
^hey  could  not  see. 

Q.  AVhy  did  you  reach  this  conclusion?  The  statements  were  all 
before  you  when*  you  reached  the  conclusion  that  these  men  did  this 
shooting? — A.  No,  sir;  they  were  not  all  before  me.DgitltPwas  in  a  very 
vague  way  that  I  received  it.    Very  little. 
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Q.  Had  you  not  been  told  by  Mayor  Combe  that  your  men  had  been 
seen  on  the  streets  doing  the  shooting  that  night? — A.  That  was  an 
ex  parte  statement  They  had  not  been  submitted  to  cross-examint- 
tion  or  anything  of  the  kind  at  that  particular  time. 

Q.  I  am  not  dwelling  on  the  accuracy  or  inaccuracy  of  that  Ele- 
ment or  testimony.  I  am  dealing  with  the  testimony. — A.  That  e 
what  I  want  to  do,  sir. 

Q.  I  want  to  try  to  bring  out,  if  I  can,  whether  or  not  those  facts 
were  before  you  when  you  reported  in  your  judgment  your  men  did 
that  shooting? — A.  The  only  facts  before  me  at  the  time  I  made  that 
report  were  from  the  report  of  Mayor  Combe,  when  he  came  in  to  *e 
me  early  on  the  morning  of  the  14th,  at  1  or  half  past  1  in  the  morn- 
ing, in  the  day,  when  the  citizens'  committee  came  in  to  see  me. 
They  then  told  me  that  my  men  had  been  seen  in  the  streets  doing  the 
shooting.  That  was  the  testimony  I  had  before  me  at  that  time. 
That  was  the  statement,  rather,  that  I  had  before  me  at  that  time. 

Q.  And  you  concluded  afterwards  that  those  statements  were  inac- 
curate, because  you  recalled  that  that  night  it  was  so  dark  that  voc 
could  not  recognize  one  of  your  officers  within  10  feet  of  you?— 
A.  That  was  it,  sir. 

Q.  Did  you  not  know  when  Mayor  Combe  made  that  statement  to 
you  that  it  was  as  dark  as  you  afterwards  recalled  it  was  ? — A.  Yes. 
sir;  I  did;  but  I  did  not  know  under  what  circimistanc^  the^ 
people  who  reported  to  Mayor  Combe  had  seen  these  men  at  all.  He 
simply  made  the  blind  statement  in  the  matter  that  five  men  had 
been  seen  in  one  party  and  three  in  another.  He  did  not  tell  me  the 
circumstances  under  which  they  were  seen  at  all. 

By  Senator  Lodge  : 
Q.  Did  you  see  the  testimony  taken  before  the  citizens'  committee, 
before  the  court-martial? — A.  You  refer  to  the  citizens'  committee! 
Q.  Yes. — A.  Yes,  sir;  I  had  all  of  that. 

By  Senator  Overman  : 

Q.  Before  you  made  your  report  you  had  that? — A.  Xo.  You 
mean  that  first  report  I  made,  of  the  15th? 

Q.  Yes. — A.  No;  I  do  not  think  I  had  that — I  did  not  have  all  of 
it  until  about  the  time  of  my  court-martial. 

By  Senator  Taliaferro  : 

Q.  When  was  it  that  you  first  recalled  that  this  was  such  an 
unusually  dark  night? — A.  That  very  night,  sir. 

Q.  What  ? — A.  There  never  was  any  question  in  my  own  mind 
about  this  being  an  unusually  dark  night.  It  was  apparent  when  I 
first  stepped  out  of  the  house  that  night. 

Q.  \\Tien  was  it  that  you  first  felt  that  the  statement  that  your 
men  had  been  seen  on  the  streets  doing  this  shooting  was  inaccurate 
because  of  the  darkness  of  the  night  ? — A.  Well,  that  was  during  mv 
trial,  in  the  presentation  of  the  prosecution,  when  the  witnesses  testi- 
fied that  they  saw  these  men  at  various  distances. 

Q.  Now,  tell  us.  Major,  why  that  did  not  occur  to  you  when  you 
made  your  report? — A.  Simply  because  I  knew  nothing,  as  I  have 
stated  before,  about  the  conditions  under  which  these  men  were  seen. 
I  did  not  know  but  w  hat  there  were  lights ;  I  did  not  know  but  what 
they  saw  them  in  lights  that  would  he  brilli^ant  enQu^j^foil^them  to 
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easily  distinguish  them.  I  did  not  know  anything  about  it  at  that 
time. 

Q.  Do  you  know  anything  about  it  now?  I  beg  your  pardon, 
finish  your  answer. — A.  Nothing  but  what  I  have  been  told,  and 
Tvhat  has  been  brought  out  in  testimony,  as  to  where  lights  were  in 
that  part  of  town. 

Q.  It  has  been  brought  out  that  there  were  several  lights  in  the 
Cowen  house,  I  think. — A.  Yes,  sir.  There  was  a  light  in  the  Cowen 
house,  and  I  think  that  the  testimony  showed  that  the  first  shot  or 
fc^hots  put  that  light  out. 

Q.  The  first  shots  ? — A,  I  think  that  was  it. 

Senator  Lodge.  Put  out  one  light. 

By  Senator  Taliaferro  : 
Q.  Do  you  mean  the  first  shots? — A.  Was  there  more  than  one 
light?     I  meant  the  first  shots  into  the  house,  of  course.     I  did  not 
mean  the  first  shots  down  below. 

Q.  You  did  not  mean  that  ? — A.  No,  sir.  Of  course  I  do  not  mean 
the  first  shots  that  I  heard,  which  I  thought  were  in  rear  of  B  or  C 
Company's  barracks;  but  I  presume  that  they  were  shots  that  oc- 
curred afterwards.  If  they  were  down  by  the  Cowen  house  they  must 
have  been. 

Q.  Approximately,  about  what  was  the  length  of  that  beat  of  that 
sentinel  who  marched  around  the  occupied  barracks  ? — A.  Well,  I 
should  think  that  must  have  been  300  yards.  Three  hundred  yards, 
I  should  think,  from  the  eastern  end  of  C  Company  barracks  to  the 
western  end  of  B  Company  barracks.  That  is  an  estimate  only,  sir. 
Q.  Was  he  required  to  keep  moving  on  his  beat  all  the  time? — 
A.  Yes,  sir. 

Q.  And  you  think  the  first,  firing  was  on  the  garrison  road,  about 
the  mouth  of  the  alley? — A.  The  first  shots  that  I  heard  seemed  to 
me  to  be  off  in  the  direction  of  what  is  marked  there  as  the  commis- 
sary-sergeant's quarters.  That  is  a  little  row  of  houses  in  there.  I 
heard  two  distinct  shots,  and  it  struck  me  they  were  in  that  direction. 
Immediately  afterwards  there  were  six  or  eight  shots  fired  very 
rapidly,  and  then  three  distinct  shots  that  seemed  to  be  right  over  by 
B  or  C  Company  barracks.  Then  there  were  a  whole  lot  of  scattering 
shots.  Some  of  them  sounded  like  they  might  have  been  attempts  at 
volleys,  and  scattering  shots  in  between.  1  could  not  pretend  to  say 
how  many. 

By  Senator  Over3ian  : 

Q.  I  understand  that  you  were  convinced  that  your  men  did  this 
shooting  first  on  circumstantial  evidence? — A.  Yes,  sir. 

Q.  Then  when  you  had  the  positive  evidence  of  fifteen  or  twenty 
people  that  saw  tHem,  that  changed  your  mind  ? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  Now,  Major,  you  say  this  sentinel  was  required  to  keep  up  his 
march  right  around  those  barracks? — A.  Yes,  sir;  that  is  the  in- 
struction of  the  sentinel  always. 

Q.  And  the  point  in  the  barracks  opposite  the  mouth  of  the  alley 
was  about  midway  of  his  l)eat?  I  understood  you  to  say  that  the 
center  of  B  barracks  was  about  opposite  the  mouth  of  the  alley. — 
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A.  Yes,  sir;  the  center  of  B  barracks.     You  see,  he  came  around  in 
front  as  well.     lie  marched  right  around  the  barracks. 

Q.  Yes.  So  that  that  sentinel  could  not  have  been,  at  the  outside, 
over  150  or  175  yards  from  the  mouth  of  the  alley  ? — A.  Yes,  sir: 
that  would  be  about  it. 

Q.  And  how  far  were  the  men  in  the  mouth  of  the  alley  from  B 
barracks  ? — A.  I  think  it  is  about  50  or  60  feet  from  the  wall  to  B 
Company  barracks. 

Q.  I  want  to  submit.  Major,  if  it  is  not  an  extraordinary  thing  that 
that  firing  could  have  been  done  on  the  garrison  road,  with  your  sen- 
tinel marching  around  those  barracks,  and  with  B  Company  barracb 
fully  occupied,  without  some  of  the  men  being  able  to  give  you  some 
idea  of  who  did  it. — A.  Well 

Q.  I  want  to  ask  you  if  that  is  not  really  a  suspicious  circum- 
stance?— A.  If  I  had  thought  that  night  that  the  men  did  it,  I  should 
certainly  think  so.  I  did  think  so  at  first.  A  party  could  have  crept 
up  and  shot  from  that  wall  without  anybody  ever  being  any  the  wi«^r 
for  it  or  knowing  it. 

Q.  But  there  is  no  evidence  whatever  that  any  shot  was  fired  to- 
wards the  barracks  that  I  know  of. — A.  I  admit  that,  sir ;  I  have  ad- 
mitted that  right  along. 

Q.  So  that  that  would  seem  to  do  away  with  the  contingency  of  the 
men  slipping  up  to  the  wall  and  firing  over  into  the  barracks  into  the 
grounds? — A.  Well,  that  is  possibly  so,  but  I  believe  that  it  was. 

Q.  If  we  concede  for  the  moment  that  your  men  had  nothing  what- 
ever to  do  with  this  firing,  that  not  one  of  them  was  connected  with 
the  firing,  is  it  not  to  your  mind  a  suspicious  circumstance  that  that 
sentinel  and  no  man  in  B  barracks  should  have  any  explanation  to 
offer  of  the  firing  that  occurred  so  near  the  barracks  as  vou  think 
this  firing  did  ? — A.  No ;  there  were  sdme  of  the  men.  if  1  recall  it 
correctly,  who  stated  that  they  did  see  shots;  they  saw  flashes  outride 
of  that  fence. 

Q.  Some  of  your  men? — A.  Yes,  sir. 

Q.  Did  they  make  any  statement  of  that  kind  to  you? — A.  Ye>. 
sir;  T  think  some  of  them  made  it  to  me.  They  made  it  in  their  affi- 
davits that  have  been  produced  that  they  saw  shots  outside  of  the 
fence.  I  can  not  recall  now  who  they  were,  but  I  can  look  the  matter 
up  and  tell  you  from  their  affidavits.  I  think  those  affidavits  are 
all  in  evidence  here. 

Q.  If  it  is  in  evidence  here,  there  is  no  need  for  you  to  go  to  anr 
trouble  about  it. — A.  I  believe  it  is. 

Q.  I  did  not  recollect  that  any  of  your  men  admitted  that  thev 
knew  of  any  shooting  as  near  the  barracks  as  the  mouth  of  the  alley 
there  on  the  garrison  road,  except  the  three  shots  which  were  fired 
by  your  sentinel. — A.  Yes,  sir;  some  of  those  men  have  stated  that 
they  saw  shots  outside  of  the  fence.  I  think  there  are  some  men  in 
B  Company  and  some  Ln  D  Company  who  testified  to  that. 

Q.  There  was  a  witness  who  testiiBed  that  he  was  at  his  house  on 

Washington  or  Adams  street — Washington,  I  think,  perhaps — ^when 

the  firing  commenced ;  that  he  came  down  Washington  street  to  the 

Tarrison  road,  and  down  the  garrison  road  to  the  mouth  of  the 

'^ley. — A.  Yes,  sir. 

^.  And  saw  some  of  your  soldiers  collected  in  the  garrison  road 
^osite  the  telegraph  office,  on  the  corner  of  Elizabeth  street:  that 
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Ke  saw  them  approach  the  alley,  as  he  thought,  and  he  backed  back  a 
little  way  from  the  alley  to  keep  from  being  seen,  and  he  distinctly 
saw  them  turn  into  the  alley.  He  then  ran  down  and  looked  up  the 
alley  and  saw  them  shooting  into  the  Co  wen  house. — A.  The  Cowen 
house;  yes,  sir. 

By  Senator  Overman  : 

Q.  Now,  in  your  judgment,  would  you  say  that  that  witness  could 
not  have  seen  that  ? — A.  Yes,  sir ;  I  do.  I  believe  he  could  not  have 
seen  it. 

Q.  One  witness  testified  that  he  followed  some  soldiers  up  the  alley 
up  to  Thirteenth  street,  and  saw  them  pass  around  into  Thirteenth 
street  at  the  corner  of  the  alley,  and  under  that  light,  and  go  up 
Washington  street.  He  was  in  the  alley  and  put  his  head  out  from 
the  alley  here  [indicating  on  map].  He  was  peeping  around  the 
corner,  and  he  saw  them  go  around  this  comer  and  go  up  Washing- 
ton street  [indicating]. 

Senator  Foraker.  He  saw  them  turn  the  other  way,  Senator. 
Xhey  went  right  in  front  of  Mr.  Porter's  house. 

Senator  0\TaiMAN.  At  any  rate,  he  was  looking  around  the  corner, 
at  the  alley,  and  he  saw  them  when  they  went  around  this  way,  when 
they  went  around  by  this  light,  at  the  corner  of  Washington  street 
[indicating  on  map]. 

Senator  Bulkeley.  That  light  is  on  the  sidewalk,  you  know,  and 
not  in  the  middle  of  the  street,  as  it  is  represented  on  the  map. 

Senator  Overman.  Well,  wherever  it  is. 

By  Senator  Overman  : 
Q.  He  put  his  head  around  this  corner  and  saw  some  men  turn  up 
there.     Is  that  possible  ? — A.  I  do  not  think  so,  sir. 

Q.  Under  the  light? — A.  No,  sir;  that  is  a  very,  very  small  light. 

By  Senator  Taliaferro: 

Q.  There  is  light  enough  at  the  gate,  the  small  gate,  I  take  it,  for 
a  man  at  the  mouth  of  the  alley  to  have  seen  a  body  of  five  or  six 
men  collected  at  that  telegraph  office,  would  there  not  be? — A.  I  do 
not  know  about  that,  sir. 

Q.  Without  recognizing  the  men? — A.  I  do  not  know  whether  you 
could  see  even  with  that  light  there  at  that  distance.  I  would  be  in- 
chned  to  doubt  that  they  could  see  well  enough  to  know  whether  they 
were  soldiers  or  civilians  or  to  know  whether  they  were  negroes  or 
white  men.     I  have  tried  that  so  often. 

Q.  I  waived  that  point.  Major.  I  asked  you  if  there  would  not 
be  light  enough  for  a  man  at  the  mouth  of  that  alley  to  see  that  there 
was  a  body  of  men  congregated  at  that  telegraph  office. — A.  There 
might  have  been.  I  do  not  know.  With  that  light  there  he  might 
have  seen  them. 

Q.  Having  seen  the  men  there,  would  he  have  had  any  difficulty, 
in  your  judgment,  in  observing  that  they  were  coming  up  the  gar- 
rison road  and  going  into  the  alley  ? — A.  I  think  that  he  would. 

By  Senator  Foraker: 
Q.  Major,  if  a  man  located  at  the  corner  of  the  alley  and  Thirteenth 
street,  to  which  I  am  pointing,  could  look  up  and  see  men  passing 
out  of  Thirteenth  and  turning  into  Washington  street,  a  man  situated 
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in  the  house  numbered  10,  looking  out  of  the  windows  into  Wadiing- 
ton  street,  would  certainly  be  able  also  to  see  them,  would  he  not!— 
A.  Certainly ;  if  he  could  see  them  the  other  way,  certainly  he  cooli 
But  I  do  not  believe  he  could. 

Q.  But  if  a  man  was  watching  out  to  see  anybody  and  could  not 
see  anybody,  it  would  cause  you  to  doubt  whether  the  other  man  down 
here  could  see  anybody  ? — A.  I  do  not  believe  he  could  see  that  dis- 
tance. 

By  Senator  Bulkeley  : 

Q.  If  the  parties  living  in  this  telegraph  office,  Mr.  Rendall  and 
his  wife  and  the  telegraph  operator,  all  three  of  whom  lived  th^e. 
were  alarmed  by  the  early  shooting  and  were  looking  out  there  wh«i 
this  was  going  on,  observing  and  saw  no  soldiers  and  heard  no  sol 
diers  in  the  neighborhood  or  on  the  sidewalks  around,  would  that  ii« 
rather  discredit  the  testimonv  of  a  man  who  said  he  stood  120  feet 
away  and  saw  them? — A.  That  is  what  I  am  basing  my  judgmoit 
on,  sir. 

Senator  Bulkeley.  I  believe  that  is  the  testimony  of  Mr.  and  Mrs. 
Kendall  and  Mr.  Sanborn,  that  they  saw  no  soldiers.  Mr.  Sanbon 
said  he  saw  one  man  going  into  the  gate,  a  soldier,  with  a  gun,  and 
that  is  all  he  saw ;  and  Mr.  Kendall  and  his  wife,  as  I  understand  their 
testimony,  only  saw  figures  inside  of  the  reservation,  passing  up  back 
of  B  barracks,  and  as  they  thought,  as  they  testified,  jmnping  over 
the  wall,  no  nearer  to  them  than 

Senator  Taliaferro.  Now,  in  using  that  testimony  to  combat  that 
which  I  mentioned,  do  I  understand  that  you  admit  the  testimony  of 
Mr.  and  Mrs.  Rendall  and  the  telegraph  operator? 

Senator  Bulkeley.  The  testimony  is  all  there,  that  is  all.  You 
were  asking  about  one  part  of  the  testimony  and  I  asked  about  the 
other. 

By  Senator  Foraker  : 

Q.  Major,  this  shooting  was  done  by  somebody? — A.  It  certainlj 
was,  sir. 

Q.  That  is  the  first  conclusion.  Then,  if  it  was  not  done  by  any- 
body connected  with  the  battalion,  it  was  done  by  somebody  who  was 
not  connected  with  the  battalion,  was  it  not? — A.  Yes,  sir;  exactly. 

Q.  So  that  if  in  the  way  you  have  described  you  have  reached  tie 
conclusion  that  your  men  did  not  do  it,  it  follows,  does  it  not,  as  a 
necessary  consequence,  that  somebody  outside  did  do  it? — A.  Yes,  sir: 
that  is  it. 

Q.  And  when  you  say  "  the  citizens  of  Brownsville,"  you  mean 
somebody  other  than  your  men  ? — A.  Yes,  sir ;  somebody  other  than 
my  soldiers.     Of  course  it  was  some  one  other  than  the  soldiers. 

Q.  That  is,  they  may  have  lived  in  Brownsville  or  they  may  bare 
lived  in  the  vicinity  of  Brownsville,  for  that  matter. — A.  Yes,  sir; 
they  may  have  come  from  Mexico,  as  far  as  I  know. 

0.  You  do  not  pretend  to  say,  except  that  it  was  somebody  o^^ 
than  your  men  ? — ^A.  Except  that  I  do  not  believe  my  men  did  it 

Q.  The  chairman  wants  me  to  ask  you  whether  you  have  any 
individual  in  mind  who  was  guilty  of  this  shooting! — A.  No,  sir: 
I  have  not.     I  do  not  know. 

Q.  And  having  reached  the  conclusion  that  your  men  did  not 
do  it,  you  were  influenced,  as  I  understood 'y^,Mt)y  these  various 
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elements  which  I  will  enumerate:  First,  the  good  conduct  of  your 
men,  their  denial  of  their  guilt,  and  your  confidence  in  their  truth- 
fulness, and  in  this  microscopic  inspection  to  which  you  refer,  and 
the  unreliability,  as  it  impressed  you,  of  the  witnesses  who  claimed 
to  have  seen  them  that  night  and  to  have  identified  them.  All 
those  things  had  their  proper  influence  in  bringing  you  to  the  con- 
clusion you  finally  reached  and  still  entertain,  as  I  understand  it? — 
A.  That  is  it,  sir.  That  is  what  I  have  tried  to  explain  to  the 
committee. 

Q.  Well,  I  understood  it,  and  I  think  everybody  else  does.  That 
is  all  I  want  to  ask  you. 

By  Senator  Scott: 

Q.  Major,  I  want  to  ask  you  a  question.  Do  you  know  of  any 
feelinff  tnat  existed  on  the  part  of  Tillman  and  Crixell  and  other 
salooiieepers,  or  by  them  against  the  saloonkeeper  that  was  dis- 
charged from  your  battalion ? — A.  No,  sir;  I  do  not  know  anything 
about  it.  Senator.  I  never  knew  of  such  a  saloon  being  in  exist- 
ence until  this  matter  occurred ;  I  never  knew  that  there  was  such  a 
saloon. 

Senator  Scott.  That  is  all. 

By  Senator  Warner  : 

Q.  Major,  just  a  question.  You  have  said  that  you  would  believe 
your  men  under  oath? — A.  Yes,  sir. 

Q.  You  are  aware  that  a  great  niunber  of  them  have  been  examined 
under  oath,  and  all  of  .the  noncommissioned  officers,  by  Colonel 
liovering? — A.  Have  what,  sir? 

Q.  Have  been  examined  before  Colonel  Levering? — ^A.  Yes,  sir; 
he  examined  a  great  many  of  them.  I  do  not  know  whether  he  ex- 
amined all  or  not. 

Q.  Well,  you  are  familiar  with  their  testimony? — A.  Yes,  sir;  I 
think  I  am  familiar  with  all  the  testimony  taken  at  that  time. 

Q.  And  that  did  not  change  your  opinion  ? — A.  No,  sir ;  it  has  not 
changed  my  opinion. 

Q.  You  after  that  reconmiended  the  discharge  of  the  men  in  the 
manner  you  did? — A.  Yes,  sir;  I  did  that.  I  have  stated  that  my 
opinion  commenced  to  change,  and  did  change,  during  my  trial. 
Up  to  that  time  I  believed  that  the  men  were  guilty. 

Q.  Yes.  Now,  about  the  men  who  were  arrested,  and  Major 
Clarke's  report  that  he  could  not  find  evidence  under  the  charges  suf- 
ficient to  warrant  a  trial ;  that  is,  you  mean  the  trial  of  the  individ- 
uals who  were  arrested? — A.  Yes,  sir. 

Q.  That  is  it? — A.  Yes,  sir.  We  always  have  to  prefer  charges 
against  each  individual  man. 

Q.  Under  those  charges  they  could  not  find  evidence? — A.  Yes, 
sir. 

Q.  That  applied  to  the  individuals? — A.  Yes,  sir;  under  arrest  at 
Fort  Sam  Houston  at  that  time. 

Q.  That  did  not  change  your  opi^^^^^ — ^-  ^^'  ^^^' 

Q.  That  your  men  had  been  j^iiilty  of  doing  the  shooting? — A.  My 
opinion  changed,  Senator .  ^ 

Q.  But  that  incident  did  j^       ^.h^tig^  your  opinion? — A.  No,  sir. 
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By  Senator  Bulkeley: 

Q.  Were  these  men  who  were  put  under  arrest  supf)osed  to  be  the 
ones  most  likely  to  be  concerned  in  it? — A.  I  dont  know,  sir,  by  what 
process  of  reasoning  Captain  McDonald  selected  those  men  to  hAvt 
warrants  issued  for  them. 

Q.  Captain  McDonald  selected  those  men? — A.  Capt.  William 
McDonald,  of  the  Texas  Rangers.  He  was  the  one — either  he,  or 
he  got  some  one  to  swear  out  the  warrants  for  these  men.  They  were 
served  on  me  in  the  presence  of  Mr.  Kleiber,  who  is  the  district 
attorney  for  that  particular  judicial  district  of  that  j^art  of  tht* 
country ;  and  on  the  strength  of  that  I  placed  these  men  in  confine- 
ment. 

Q.  The  military  authorities  had  nothing  to  do  with  their  arrest  ?— 
A.  Nothing  at  all,  sir.  This  was  a  warrant  issued  on  me  out  of 
Judge  Welch's  court. 

By  Senator  Warner: 

Q.  You  have  spoken  of  Mr.  Kleiber  there,  the  district  attorney  ?— 
A.  Yes,  sir. 

Q.  He  took  hold  of  it  after  the  citizens'  committee  got  through  ?— 
A.  He  was  one  of  the  committee  which  I  requested  be  appointed. 
If  you  will  remember,  I  wrote  a  letter  to  Captain  Kelly  and  asked 
him  if  he  would  not  appoint  a  committee  and  come  into  the  post  and 
make  such  investigations  as  he  cared  to.  Mr.  Kleiber  was  a  member 
of  that  committee. 

Q.  Did  Mr.  Kleiber  ask  you  why  it  was  you  did  not  have  the  guns 
inspected  that  night  ? — A.  Did  Mr.  Kleiber  ask  me  ? 

Q.  Yes. — A.  Jfo,  sir;  not  that  I  am  aware  of.  I  do  not  recall 
that  he  did. 

Q.  You  can  not  recall  having  had  such  a  conversation,  or  you 
having  given  an  excuse  to  him  why  it  would  have  been  useless  to 
have  the  guns  inspected? — A.  To  Mr.  Kleiber? 

Q.  Yes. — A.  I  do  not  recall  it,  sir.  .  I  do  not  think  that  I  did. 
Mr.  Kleiber,  with  the  other  three  members  of  this  committee,  came 
out  to  the  post  two  or  three  times  before  this  man  McDonald  was 
brought  out,  and  I  had  a  good  many  talks  with  Mr.  Kleiber,  but  I 
do  not  recall  anything  was  stated  at  all  about  the  inspection  of  the 
rifles.  It  may  be  that  I  told  him  that  I  had  an  inspection  of  rifles 
as  soon  after  daylight  in  the  morning  as  possible,  but  I  do  not  recall 
it,  Senator,  although  I  may  have,  because  we  talked  about  a  grent 
many  things. 

Q.  The  particular  point  I  am  calling  attention  to  is  not  the  inspec- 
tion the  next  morning,  but  why  you  did  not  have  an  inspection  that 
night? — A.  No,  sir;  I  do  not  recollect  any  such  conversation. 

Q.  You  do  not  recall  saying  to  him,  in  substance,  that  that  would 
have  done  no  good;  in  substance,  that  the  men  could  have  cleaned 
the  rifles  in  the  morning? — A.  No,  sir;  I  do  not. 

Q.  You  have  no  remembrance  of  it  ? — A.  I  have  no  recollection  of 
it.  I  realized  perfectly  well  that  it  would  be  almost  impossible  to 
inspect  those  rifles  at  night.  It  is  a  very  difficult  matter  to  detect  at 
nignt  whether  a  rifle  has  been  fired  or  not.  But  I  do  not  recall  that. 
Senator. 

Q.  That  is  all  I  want  to  ask.  r^^^^T^ 
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By  Senator  Foraker: 

Q.  Major,  you  have  two  or  three  times  been  asked  about  your 
recommendation  that  the  battalion  be  discharged  piecemeal,  20  per 
cent  at  one  time  and  20  per  cent  at  another,  and  so  on  ? — A.  Yes,  sir : 
that  is  my  recommendation. 

Senator  Foraker.  That  recommendation  which  Senator  Warner 
speaks  of  is  the  one  found  at  page  105  of  Senate  Document  155, 
part  No.  1,  dated  September  20,  1906? 

Senator  Warner.  Yes. 

Senator  Foraker.  I  would  like  to  have  that  printed  in  the  record 
in  full  at  this  point. 

The  document  referred  to  is  as  follows: 

Fort  Reno,  Okla.,  Septeniher  20,  1906. 
The  MiUTARY  Secretary,  Department  of  Texas. 

San  Antonio,  Tex. 
Sib:  In  obedience  to  the  department  commander's  Instructions,  contained  In 
your  telegrams  of  August  20  and  28,  the  enlisted  men  of  Companies  B,  C,  and 
D,  Twenty-fifth  Infantry,  have  been  held  at  this  post  without  privileges  of  any 
kind,  and  prior  to  arrival  here,  from  August  14  to  27,  were  confined  strictly 
to  the  limits  of  Fort  Brown,  Tex.  Therefore  they  have  had  no  liberty  of  any 
kind  or  character  for  over  a  month. 

Since  arriving  at  Fort  Reno,  in  addition  to  allowing  no  privileges  whatever, 
and  being  confined  within  the  limits  of  the  post,  I  have  given  the  enlisted  men 
of  these  companies  .extra  guards,  extra  drills,  and  constant  police  work, 
besides  having  tattoo  roll  call  for  them,  and  always  one  and  sometimes  two 
check  inspections  after  the  regular  11  o'clock  p.  m.  inspection. 

At  first  I  was  under  impression  that  these  extra  drills,  police,  and  privations 
would  have  the  effect  of  inducing  some  one  who  was  not  among  the  criminals, 
but  who  has  the  knowledge  of  the  guilty  parties  to  the  shooting  at  Brownsville, 
to  give  some  information  that  would  lead  to  the  detection  of  some  of  the  men, 
but  up  to  this  time  it  has  proven  an  utter  failure,  and  I  doubt  very  much  If  It 
win  ever  accomplish  the  desired  results.  In  fact,  I  am  of  the  opinion  that  It  Is 
having  the  contrary  eflfect,  by  keeping  the  men  constantly  on  their  guard,  and 
this  view  is  shared  by  the  ofllcers  of  the  battalion,  as  well  as  many  of  the  old 
noncommissioned  officers  who  are  thoroughly  reliable  and  trustworthy,  and 
whose  opinions  in  such  a  matter  are  worthy  of  consideration. 

In  view  of  this  fact,  I  respectfully  suggest  that  one  of  the  two  following  plans 
be  authorized : 

First.  Take  off  all  restrictions  imposed,  return  to  the  regular  routine  of  post 
duty,  and  lead  the  men  to  believe  the  whole  Brownsville  matter  has  been 
dropped,  but  have  three  colored  detectives  enlisted  and  one  assigned  to  each  of 
the  three  companies. 

Second.  That  authority  l)e  granted  by  the  Secretary  of  War  to  discharge,  if 
necessary,  all  but  20  per  cent  of  the  eiillsteil  men  of  the  thn^  companies,  the 
discharges  to  be  so  notated  that  enlistment  again  would  be  impossible. 

To  carry  out  this  latter  suggestion.  I  would  have  it  published  to  the  men 
+hat  on  a  certain  s|)eclfied  date,  a  month  later,  for  instance,  if  the  criminals 
were  not  detected  and  rei>orted,  20  per  cent  of  each  cx)mpany  would  be  dis- 
charged. At  the  end  of  a  scH'ond  period  of  thirty  days,  if  the  men  still  re- 
mained undetectetl.  a  second  lot  of  20  per  cent  of  the  original  numbers  of  the 
companies  would  be  discharged,  and  so  on,  in  periods  of  thirty  days,  until 
but  20  per  cent  of  the  men  are  left.  The  men  discharged.  In  all  cases,  to  be 
selected  by  the  company  commanders. 

This  latter  is  a  drastic  measure  and  should,  In  my  opinion,  he  resorted  to 
only  after  the  first  suggestion  had  b^eo  given  a  fair  trial  and  had  proven  a 
failure. 

I  am  strongly  of  the  opinion  that  hilt  ^'^'^  ^^^^  have  any  knowledge  of  the 
deporable  Brownsville  aflFalr,  but  it;  t  no^^^  evident  that  these  few  will  never 
betray  their  comrades  under  presei\*.  ^^  ^it\ons.  The  majority  of  the  men,  par- 
ticularly the  old  soldiers  who  hav^  Z^  ^^Za  tbeVr  covmtry  lor  years  gallantly  and 
faithfully  and  borne  themselves  h(^^^t^'^V»  ^^^  ^^^^*^  matter  very  deeply,  and  I 
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believe  are  doing  all  they  can  to  detect  the  guilty,  but  It  must  be  remembered 
the  negro  race  is  a  very  secretive  one,  and  those  having  knowledge  of  the  short- 
ing, without  being  participants,  will  hesitate  a  long  time,  under  most  advH«e 
conditions,  before  giving  information. 

I  recommend  that  the  first  plan  be  given  a  fair  trial,  for  once  the  presesit 
restraint  is  removed  and  the  men  given  the  usual  liberty  tbey  will  be  much  lam 
apt  to  talk,  and  especially  after  drinking  a  little;  but  to  be  reasonably  bopfttl 
of  success  detectives  must  be  employed. 

Very  re«i)ect fully,  C.  W.  Penrose. 

Major,  TicentV' fifth  Infantry,  Commanding. 

By  Senator  Foraker: 

Q.  I  notice  you  say  with  respect  to  it  that  you  recommend  that  as 
an  alternative  provision? — A.  Yes,  sir.  There  was  another  reoon- 
mendation  that  I  favored.  There  was  a  second  recommendation  thm 
that  I  favored  being  tried  first. 

Q.  I  want  to  ask  you  about  this.     You  say: 

I  am  strongly  of  the  opinion  that  but  few  men  have  any  knowledge  of  tfe 
deplorable  Brownsville  affair,  but  it  is  quite  evident  that  these  few  will  neref 
betray  their  comrades  under  present  conditions.  The  majority  of  the  m«i,  lar- 
tlcularly  the  old  soldiers  who  have  served  their  country  for  years  gallantly  aai 
faithfully  and  borne  themselves  honorably,  feel  this  matter  very  deeply,  and  I 
believe  are  doing  all  they  can  to  detect  the  guilty. 

Now,  all  that  was  believed,  of  course,  by  you  at  the  time?- 
A.  Why,  certainly,  sir. 

Q.  You  were  writing  exactly  as  you  thought  about  it? — A.  Yes. 
sir. 

Senator  Foraker.  That  is  all  that  I  want  to  ask  now. 

By  Senator  Taliaferro  : 

Q.  Major,  just  a  question.  You  said  you  would  believe  your  men 
under  oath  ? — A.  Yes,  sir. 

Q.  Do  you  believe  that  they  would  have  admitted  the  fact  to  yoc 
if  they  had  been  connected  with  this  shooting? — A.  You  mean  if  any 
participated  in  it? 

Q.  Yes. — A.  No,  sir;  I  do  not  believe  they  would  have  told  the 
truth  about  it  if  they  had  been  connected  with  it.  I  was  speaking 
generally,  of  course,  that  I  would  believe  my  men. 

Q.  You  do  not  mean  to  say  to  this  committee  that  if  a  number  of 
your  men  did  this  shooting — assuming  for  the  moment  that  they 
did — and  an  additional  number  knew  of  it,  that  those  men  would 
admit  the  facts  to  you;  that  you  would  believe  them  if  they  said 
that  they  did  not  ^o  it? — A.  I  believe  if  any  great  number  haJ 
known  by  whom  the  shooting  was  done — if  it  was  done  by  these  men— 
that  they  would  have  come  to  me  and  told  me  about  it  I  would 
certainly  have  believed  them. 

Q.  Suppose  there  had  been  a  conspiracy  amonff  your  men  to  shoot 
up  that  town  and  that  a  few  had  been  delegated  fo  do  the  shooting, 
that  would  have  made  them  all  parties  to  it? — A.  Yes,  sir. 

Q.  Now,  do  you  believe  that  under  those  circumstances  your  men 
would  have  tolii  you  the  facts? — ^A.  If  there  had  been  a  conspiracy, 
I  do  not  suppose  they  would. 

Q.  I  understood  you  also  to  say  that  the  colored  man  was  secret- 
ive?— A.  Yes,  sir. 

Q.  Was  secretive  by  nature? — ^A.  Yes,  sir. 

Q.  You  meant,  I  suppose,  in  dealing  with  the  white  race  ? — A.  Ob, 
yes,  sir;  entirely.  Digitized  by  V^OOglC 
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Q.  Do  you  not  think  it  is  equally  characteristic  of  the  colored  man 
that  he  is  very  communicative  in  dealing  with  his  own  race? — ^A.  No; 
I  do  not  think  they  are,  sir.  Now,  Senator,  I  am  speaking  about 
colored  soldiers.  1  do  not  know  a  thing  in  the  world  about  colored 
people  outside  of  colored  soldiers.  I  wish  to  limit  my  remarks  to 
colored  soldiers.  I  do  not  know  a  thing  about  anything  else.  Of 
course  I  have  seen  colored  people,  like  a  great  many  of  the  rest  of 
us  have^  but  not  to  know  anything  about  them,  except  colored  soldiers. 

Q.  You  do  not  mean  to  say  to  this  committee  that  you  believe  that 
these  men  did  not  do  the  shooting  because  they  have  come  here  and 
sworn  that  they  did  not  do  it? — A.  That  is  one  of  the  reasons. 

Q.  That  is  one  of  the  circumstances? — A.  Yes,  sir;  it  was  one  of 
them.    I  have  tried  to  give  them  all. 

Q.  Still,  you  believe  if  these  men  had  done  the  shooting  they 
would  have  come  here  and  sworn  thev  did  not? — ^A.  I  suppose  they 
w^ould.    I  do  not  suppose  a  man  woulS  ccnne  her  and  convict  himself. 

Q.  Yes.    That  was  exactly  the  way  I  felt  about  it. 

By  Senator  Bulkeley  : 
Q.  Do  you  think  it  would  make  any  difference  whether  they  were 
white  or  colored  in  regard  to  that? — A.  I  do  not  think  it  would; 
no,  sir. 

By  Senator  Lodge: 

Q.  I  should  like  to  ask  the  Major  a  question.  You  were  acquitted 
on  the  court-martial? — A.  Yes,  sir. 

Q.  You  were  acquitted  on  the  ground  that  the  soldiers  did  not  do 
the  shooting? — A.  There  were  exceptions  made  in  the  verdict,  which 
stated  that  the  soldiers,  on  the  opinion  of  the  court,  did  do  the 
shooting. 

Q.  So  I  understood  the  finding  of  the  court-martial. — A.  Yes,  sir. 

Q.  That  the  soldiers  did  do  the  shooting? — A.  YeSj  sir. 

Q.  Then  the  impression  made  on  the  court-martial,  by  the  testi- 
mony which  changed  your  mind,  was  not  the  same? — A.  Not  the 
same;  no,  sir.     I  (Offered  with  them  in  that. 

By  Senator  Foraker: 

Q.  Were  the  men  on  trial  before  the  cpurt-martial  ? — ^A.  They  were 
not.  sir. 

Q.  Were  they  represented  before  the  court-martial? — A.  They 
were  not,  sir;  had  no  representation. 

Q.  The  man  who  was  on  trial  was  acquitted,  and  these  men  who 
were  not  on  trial  were  convicted? — A.  Yes,  sir. 

Senator  Foraker.  I  give  notice  that  in  due  time  that  matter  will 
receive  attention. 

By  Senator  Lodge  : 

Q.  I  want  to  repeat  my  question.  I  have  not  interrupted  hereto- 
fore, and  I  would  like  to  be  allowed  to  ask  this  question,  if  I  may. 
The  court-martial  has  stated  in  its  decision  that  the  men  did  tne 
shooting? — A.  Yes,  sir.     I  thought  I  answered  your  question,  sir. 

Q.  You  regard  those  microscopic  examinations  as  final? — A.  Yes, 
sir :  I  think  so.  *^ 

Q.  That  is,  you  think  it  is  ^v  i^t^  proof? — A.  I  should  think  so; 
yes,  sir.  ^^ 
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Q.  And  of  course  you  are  aware  that  the  microscopic  examioa- 
tions  showed  that  there  were  several  guns  which  could  have  been 
used  ? — A.  Yes,  sir. 

Q.  Therefore,  as  you  regard  them  as  absolute,  it  all  turns  on  thii 
one  gim  which  you  sav  could  not  have  been  used  ? — A.  Yes,  sir. 

Q.  Was  it  impossible  that  that  gun  should  have  been  taken  frooi 
that  box? — A.  I  think  it  was;  yes,  sir;  from  the  testimony  of  tk 
company  commander. 

Q.  I  heard  the  testimony  of  Lieutenant  Lawrason,  if  it  is  he  to 
whom  you  refer. — A.  Yes,  sir. 

Q.  And  I  have  read  it  since  the  committee  sat  in  the  morning,  an<: 
I  can  not  find  anything  in  it  that  indicates  impossibility ;  but  that 
may  be  my  fault. — A.  \es,  sir. 

Q.  The  box  was  not  locked  ? — A.  It  was  screwed  down,  as  I  under- 
stand. 

Q.  He  did  not  seem  to  know  whether  it  was  screwed  down  c: 
nailed  down. — A.  Yes,  sir. 

Q.  But  that  is  unimportant. — A.  I  think  he  stated,  though,  that  is 
his  opinion  it  had  not  been  opened. 

Q.  Yes,  that  in  his  opinion  it  had  not  been  oi>ened. — A.  Yes,  sir. 
I  do  not  know  of  anybody  that  could  be  as  good  a  judge  as  Lieutenan: 
Lawrason.  He  saw  it  packed  up  at  Fort  Niobrara  and  he  satr  it 
opened  at  Fort  Brown. 

Q.  But  you  think  that  it  is  impossible  that  that  could  be  opened 
and  nailed  up  again? — A.  Yes,  sir;  I  do  not  think  that  was  done. 

Q.  Then  you  think  the  microscopic  examination  was  right  about 
all  these  other  guns? — A.  I  think  it  was  probably  right  about  tki 
gun. 

Q.  Then  how  about  the  others? — A.  I  think  they  were  probablv 
right  about  that. 

Q.  Then  will  you  explain  to  me  what  your  theory  is  about  the  mat- 
ter?— A.  I  think  those  shells  were  fired  on  the  range  at  Fort  Nio- 
brara, Nebr.  We  had  just  completed  our  target  practice  before  we 
went  to  Fort  Brown,  Tex.  Each  company  has  what  is  known  as  a 
decapper,  which  is  a  little  instrument  that  takes  the  cap  out  of  the 
fired  shell.  B  Company  had  broken  its  decapper,  and  they  took  all  of 
their  shells,  or  almost  all  of  them,  that  had  been  used  on  the  range  at 
Fort  Niobrara  to  Fort  Brown,  with  the  intention  of  getting  a  new  de 
capper  and  then  sending  the  shells  back  to  the  arsenal.  We  get  i 
certain  proportion  of  cartridges  for  empty  shells.  That  box  was 
carried  to  Fort  Brown,  was  opened  a  few  days  after  the  battalion 
arrived  there  to  get  some  things  out  of  the  top  of  the  box  in  whicb 
these  cartridges  were  packed,  and  that  box  was  left  open  on  the  hack 
porch  of  the  oarracks  for  several  days,  I  do  not  know  how  many.  It 
contained  all  of  these  shells,  or  nearly  all  of  them,  that  were  fired  on 
the  range  at  Fort  Niobrara,  Nebr. 

Q.  Then  am  I  right  in  supposing  that  your  theory  is  that  the 
people  who  did  the  shooting  took  these  shells  out  of  this  box  and 
scattered  them  in  different  parts  of  Brownsville? — A.  Yes,  sir;  that 
is  what  I  think. 

Q.  In  order  to  direct  suspicion  to  the  soldiers? — A.  Yes,  sir. 

Q.  And  then  that,  of  course,  implies  that  it  had  been  a  matter  of 
some  days  that  this  plan  had  been  carried  out?     I  mean,  I  do  not 
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suppose  they  took  them  that  evening,  probably. — A.  I  do  not  know, 
sir. 

Q.  You  think  they  took  them  that  evening? — A.  No,  sir;  I  do  not 
know.     I  do  not  know  when  they  might  have  been  taken. 

Q.  But  anybody  could  come  up  on  the  porch  of  the  barracks  and 
take  them  any  time?  There  was  no  dimculty  in  getting  them? — 
A.  No,  sir;  I  think  they  could  have,  under  the  circumstances  there. 
Xhey  were  left  open  on  the  porch  of  the  barracks. 

Q.  Anvbody  could  come  up  from  town  and  come  up  on  the  balcony 
and  fill  tlieir  pockets  with  shells  for  that  purpose  or  any  other  pur- 
pose?— A.  Yes,  sir;  I  do  not  know  that  there  was  any  difficulty 
about  it.  A  sentinel  was  put  there  for  the  purpose  of  keeping  a  lot 
of  these  Mexicans  away  from  the  barracks.  He  was  put  on  shortly 
after  we  arrived  there.  They  complained  that  things  were  being 
stolen  from  the  barracks.  It  was  possible  that  anybody  could  have 
obtained  these  shells  when  the  sentinel  was  at  one  end  of  his  beat  or 
at  the  other. 

Q.  I  see. — A.  In  the  daytime  his  beat  was  in  the  rear  of  the  bar- 
racks, but  after  retreat  it  extended  entirely  around  the  barracks. 

Q.  And  that  these  persons,  with  a  view  to  this  shooting  up  of  the 
town  and  misleading  public  opinion  as  to  who  did  it,  supplied  them- 
selves with  these  shells? — A.  I  think  so,  sir. 

Q.  And  scattered  them  about  the  streets?  So  that  your  first  im- 
pression, that  those  shells  had  been  recently  fired,  was,  of  course,  a 
mistaken  impression? — A.  I  said  "recently  fired."  I  do  not  know 
that  you  can — if  a  shell  has  been  left  out  in  the  weather  any  consider- 
able length  of  time  it  becomes  a  little  corroded,  almost  always.  If  it 
is  out  there,  I  presume,  a  week  or  so,  it  becomes  so.  The  shells  I  saw 
were  not  corroded.  They  might  have  been  just  fired  at  Fort  Nio- 
brara and  have  been  perfectly  bright.  They  come  out  perfectly 
bright  after  being  fired. 

Q.  They  must  have  been  those  fired  at  Fort  Niobrara,  if  your 

theory  is  correct^ A.  I  think  they  were. 

Q.  (Continuing.)  That  the  troops  did  no  shooting  the  night  be- 
fore ? — ^A.  I  think  they  were ;  yes,  sir.  We  had  no  target  practice  at 
Brown  at  all. 

Q.  So  that  they  must  have  been  taken,  of  course,  for  that  pur- 
pose? — A.  I  think  so. 

Q.  To  place  in  different  portions  of  the  town? — A.  Yes,  sir. 
Senator  Lodge.  That  is  all. 

By  Senator  Foraker  : 

Q.  Now,  Major,  just  a  word.  If  those  11  shells  that  the  report 
showed  were  fired  out  of  this  gun  which  was  in  the  box,  were  in 
fact  fired  out  of  the  gun,  and  the  gun  that  night  was  in  the  box,  it 
was  impossible  that  they  should  have  been  fired  that  night  in  Browns- 
ville, was  it  not? — A.  Yes,  sir. 

Q.  And  that  gun  which  was  in  that  box  that  night  locked  up  in 
the  storeroom  had  never  been  fired,  had  it,  except  only  at  Fort 
Niobrara  ? — A.  That  was  all,  sir.  It  had  never  been  taken  out  of  the 
box  at  Brownsville. 

Q.  And  Sergeant  Blaney,  whose  gun  it  was,  you  say  was  one  of 
the  best  soldiers  of  your  company  ? — A.  Yes,  sir ;  he  was  a  very  good 
man.    I  considered  him  so.  .    r^r^mo 
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Q.  And  when  he  came  back  his  gun  was  returned  to  him  in  the 
same  condition  in  which  he  had  given  it  to  the  quartermaster-sergeaiu 
when  he  left,  was  it  not? — A.  Yes,  sir;  that  it  what  I  am  told. 

Q.  He  so  testified. — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Major,  suppose  the  quartermaster  who  had  that  gun  and  box 
in  his  keeping  had  been  m  the  conspiracy,  may  it  not  have  been 
possible  for  them  to  have  opened  the  box  and  taken  that  gun  out  and 
given  it  to  some  soldier  and  then  put  the  gun  back  afterwards  and 
fastened  up  the  box  again  ? — A.  No,  sir ;  I  do  not  think  so. 

Q.  And  nailed  up  the  box  again? — ^A.  I  do  not  think  it  could 
have  been  done.  To  open  that  storeroom  and  get  that  gun,  consida'- 
ing  the  noise  that  it  would  have  made,  and  put  it  back  again  would 
have  been  impossible;  and  they  had  other  things  piled  on  top  of  it 
You  remember  the  testimony  as  to  that? 

Q.  Yes. — A.  And  then  going  in  there  about  1  o'clock 

Q.  I  remember  the  testmiony.  But  suppose  they  were  all  in  the 
conspiracy,  could  not  that  box  have  been  opened  and  the  gun  taken 
out? — A.  Oh,  yes,  sir;  if  they  were  all  in  the  conspiracy,  I  suppose  sa 

Q.  If  the  whole  company  was  in  it? — A.  Yes,  sir. 

Q.  I  do  not  mean  the  officers,  of  course — ^the  conunissioned 
officers. — ^A.  Yes,  sir;  if  the  whole  of  B  Company  had  been  in  it  I 
suppose  it  could  have  been  done;  but  I  think  it  is  extremely  im- 
probable. 

By  Senator  Foraker: 
.  Q.  Major,  the  gun  was  smeared  with  cosmoline,  was  it  not? — A  I 
believe  it  was. 

Q.  And  all  the  guns  in  the  chest  were  fastened  down  with  cleats?— 
A.  They  have  cleats  that  hold  both  the  butt  and  the  muzzle,  and  it 
is  customary,  when  they  are  packed  away,  to  smear  them  all  over  with 
cosmoline. 

Q.  Would  it  not  be  a  very  improbable  thing  that  men  going  out 
to  shoot  up  the  town  would  go  to  get  a  gun  out  of  an  arm  chest  in 
that  position,  when  they  had  a  gun  rack  full  of  them? — A.  Yes,  sir: 
I  think  so. 

Q.  And  is  it  not  necessarily  so,  that  whoever  did  this  shooting  did 
some  planning  about  it,  and  a  good  deal  of  planning? — A.  Y'es,  sir: 
I  think  so. 

Q.  It  was  well  thought  out? — A.  Yes,  sir;  I  think  so. 

Q.  With  all  you  have  been  able  to  do,  and  you  have  done  every- 
thing you  could  think  of  to  do,  you  have  been  unable  to  get  any  clev 
in  regard  to  it  ? — A.  Not  the  slightest,  at  all. 

Q.  And  that  was  the  experience  of  Major  Blocksom  and  General 
Garlinffton  and  Colonel  Levering  also,  was  it  not  ? — A.  Yes,  sir. 

Q.  So  that  it  must  have  been  extremely  well  planned  and  ex- 
tremely well  carried  out  if  men  in  the  battalion  did  it? — ^A.  Y'es,  sir. 

Q.  Must  it  not  ? — ^A.  It  must  certainly  have  been. 

Q.  And  if,  as  Senator  Overman  suggests,  they  were  all  in  a  con- 
spiracy, it  would  be  still  more  difficult,  would  it  not;  that  is  to  say. 
the  difficulties  would  increase  as  they  would  increase  the  numbers 
engaged  in  it? — A.  Yes,  sir;  undoubtedly. 
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By  Senator  Ovehman  : 

Q.  Was  there  any  more  diflBiculty  in  getting  a  gun  out  of  that  box 
hat  was  locked  up  than  injjettinff  a  gun  out  of  that  rack  that  was 
ocked  up? — A.  Yes,  sir;  1  think  there  was,  sir.  Well,  I  don't 
aiow ;  I  could  not  say  that.  They  would  have  to  break  open  tiie  rack 
f  it  was  locked  up,  and  they  would  have  to  break  open  the  box  if  it 
vas  locked  up. 

Q.  That  is  what  I  say;  and  there  is  about  as  much  diflBiculty  in 
retting  a  gun  out  of  this  rack  as  in  getting  a  gun  out  of  a  box? — 
-\..  The  box  had  a  lot  of  other  stuflF  on  top  of  it — company  prop- 
erty— bunk  irons,  I  believe,  and  possibly  some  mattresses.  I  have 
forgotten  exactly  what  he  said  it  was  under. 

Q.  But,  as  far  as  the  diflSculty  was  concerned,  I  understand  you 
:o  say  that  it  was  just  as  diflicult  to  get  a  gun  out  of  the  rack  as  it 
ivas  out  of  the  box,  and  just  as  diflicult  to  get  a  gun  out  of  the  box 
IS  out  of  the  rack? — A.  Yes;  unless  I  hey  had  a  key  to  the  rack, 
rhey  would  have  to  break  the  rack  open  to  get  a  gun  out  without  the 
k:ey. 

By  Senator  Foraker  : 

Q.  Would  there  have  been  any  diflBiculty,  then,  after  the  firing  was 
3ver,  after  the  men  were  dismissed,  to  return  the  gun  to  the  arm 
L*hest  and  screw  down  the  lid  and  pile  up  the  furniture  and  every- 
thing on  top  of  it  again  ? — A.  I  do  not  think  so,  sir. 

Q.  You  have  no  doubt  but  what  that  gun  was  in  that  arm  chest  ? — 
A.  No,  sir ;  there  is  no  doubt  in  my  mind  about  it. 

By  Senator  Overman  : 
Q.  That  is  only  an  opinion? — A.  Yes,  sir;  all  of  it  is  only  my 
opinion. 

By  Senator  Bulkeley  : 

Q.  I  am  not  familiar  with  court-martial  proceedings,  Major,  and 
I  assume  you  are.  Is  it  customary  for  a  court-martial  to  render  a 
verdict  against  persons  or  parties  who  are  not  on  trial  before  them  i — 
A.  Senator,  that,  in  a  measure,  would  be  criticising  the  court-martial 
that  tried  me  if  I  answered  that,  and  I  would  rather  be  excused  from 
answering  the  question. 

Q.  I  have  not  said  that  any  court-martial  has  done  this,  you 
know. — A.  No ;  I  understand  that.  If  you  will  pardon  me,  I  would 
rather  not  answer  it. 

Q.  No;  I  will  not  press  the  question.  You  did  answer  a  ques- 
tion in  regard  to  the  verdict  that  convicted  the  troops  of  doing  the 
firing? — A.  Yes,  sir;  that  is  apparent  from  the  record  itself. 

Senator  Bulkeley.  Well,  I  read  over  the  verdict,  and  I  do  not  find 
anything  that  convicts  the  troops  or  accuses  them. 

(Witness  excused.) 

TESTIMONY  OF  CAPT.  EDGAB  A.  MACELIN,  U.  S.  ABMY— Becalled. 

The  Chairman.  You  will  remember,  Captain,  that  you  are  still 
under  oath. 
The  Witness.  Yes,  sir. 
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By  Senator  Foraker  : 
Q.  Captain,  since  you  testified  a  Mr.  Billingsley,  from  Browns- 
ville, has  testified,  an^  I  read  to  you  f  mm  the  testimony  as  given  by 
him,  as  found  in  our  record  on  page  2475.  Mr.  Billingsley  being  oi 
the  stand  was  asked  the  following  questions  and  gave  the  followiiif 
answers : 

Q.  Were  you  in  Mr.  Crixell's  place  on  the  13th  of  August? — ^A.  Yes,  sir:  I 
went  in  there  that  evening. 

Do  you  know  Mr.  Billingsley,  let  me  ask? — A.  No,  sir;  I  would 
not  know  him  if  I  saw  him. 

Q.  He  testified,  as  I  will  read  presentlv,  that  he  fumidied  mifc 
and  dairy  products  to  the  officers  at  the  fort. — A.  I  did  not  keep  i 
mess  or  did  not  run  my  own  household  at  the  fort.  I  lived  vid 
my  company,  had  my  meals  brought  over  from  the  company,  and  I 
never  used  milk  and  never  bought  anything  from  him. 

Q.  I  see.    Now,  I  will  read  nirther  from  this: 

Q.  Were  you  in  !klr.  CrixelFs  place  on  the  13th  of  August? — ^A.  Yes,  sir;  I 
went  in  there  that  evening. 

Q.  Did  you  have  any  conversation  with  Mr.  Crixell? — A.  I  did;  with  Mr. 
ioe  Crixell. 

Q.  Is  he  the  proprietor  of  the  saloon? — A.  He  was  bartender  that  evening. 

Let  me  ask  you,  do  you  know  Joe  Crixell,  who  kept  a  sate 
there  ? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  Were  there  any  officers  in  there  then? — A.  Yes,  sir;  Captain  Lyon,  Captia 
Macklin,  and  Lieutenant  Lawrason  were  in  there. 

Q.  Where  were  they  and  where  were  you  with  reference  to  the  door:- 
A.  Well,  sir ;  I  can  indicate  it  to  you  by  this  table.  They  were,  say.  at  the 
far  end  of  the  bar  down  there.  This  would  be  the  far  end  of  the  saloon  aal 
the  door  fronting  on  Elizabeth  street.  They  were  at  the  far  end,  at  the  far 
end  of  a  counter  as  long  as  this  table.  I  stepped  in,  facing  them,  right  at  ^ 
door.  I  stepped  in,  and  as  I  walked  to  the  end  of  the  counter — we  veiy  otta^ 
fc«hake  dice  down  there  for  the  drinks — and  I  said  to  Crixell,  "  I  will  shake  tte 
first  dice  out  of  the  box  for  the  drinks."  Seeing  these  men  in  there  was  why 
I  went  in.  I  went  in  for  a  little  information.  Crixell  came  up  to  me  tuC 
brought  the  dice  box  and  threw  the  dice  out  on  the  counter,  and  I  began  talk- 
ing to  him,  and  I  said,  "  Have  you  heard  anything  more  about  tlie  Evans 
affair?"  He  says,  "Nothing,  particular."  I  says,  "What*  do  these  officers  saj 
about  it?  "  We  were  talking  in  a  very  low  tone,  not  intending  to  be  heurd 
He  says,  **  Nothing."  I  says,  **  Have  they  done  anything,  or  do  they  act  like 
they  are  going  to  do  anything  in  regard  to  this  matter?  "  He  says,*  "  I  doe't 
think  they  will  do  anything,"  and  I  says.  "  Well,  there  ought  to  be  sometbiai 
done,  some  way."  I  says,  "At  the  rate  these  fellows  are  carrying  on  here  I 
don't  think  that  the  soldiers  or  the  officers  either  ought  to  be  allowed  in  tows 
if  they  don't  do  something  to  help  or  assist  us  or  to  stop  these  men  from  ccst 
ducting  themselves  the  way  they  are  acting  in  the  city."  Then  I  turned  around 
and  walked  out. 

•    At  page  2479  he  testified  in  reference  to  the  same  matter,  com- 
mencing near  the  bottom  of  the  page : 

Q,  About  what  time  was  It  that  you  went  to  Crlxell's  saloon  and  saw  these 
officers? — A.  I  don't  know  certainly,  but  It  was  between  1.30  and  S  or  4 
o'clock. 

Q.  Did  you  see  them  go  in  there? — A.  No,  sir. 

Q.  You  said  you  went  in  there  for  Information. — A.  I  saw  then  standliif  ifl 
there  talking  to  Mr.  Crixell,  and  I  thought  it  was  a  good  chance  to  find  ont 
something  about  the  Evans  affair. 

Q.  You  went  In  simply  to  learn,  as  you^nqulred  of  Mr.  Crixell,  what  they  irere 
gbing  to  do  or  had  done  about  the  Evans  matter? — A.  Yes,  sir. 
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Q.  Mr.  Crixell  answered  that  he  did  not  think  they  were  going  to  do  any- 
hing? — A.  That  is  what  he  said. 

Q.  That  he  had  not  heard  them  say? — A.  That  he  had  not  heard  them  say 
vhether  they  were  going  to  do  something  about  it  or  not. 

Q.  And  then  you  said  that  you  did  not  think  that  either  officers  or  men  ought 
lot  to  be  allowed  in  town? — A.  If  they  did  not  make  some  effort  to  catch  the 
niilty  parties. 

Q.  If  they  did  not  make  some  effort.  Had  you  made  inquiry  of  anybody  else 
to  find  out  whether  they  were  making  efforts  to  find  out  the  guilty  parties? — 
^..  i  don't  know  that  I  did,  but  I  thought  that  was  a  good  place  to  find  out  If 
they  had  done  anything. 

Q.  Have  you  narrated  everything  that  occurred  there? — A.  Yes,  sir. 

Q.  That  is  all  that  you  said? — A.  Yes,  sir;  that  is  all  that  I  said,  and  then 
[  walked  out. 

Q.  They  did  not  say  anything  to  you  at  all? — A.  No,  sir;  they  never  spoke 
to  me. 

Q.  They  never  spoke  to  you? — A.  No,  sir. 

Q.  Mr.  Crixell  did  not  speak  to  them  at  all? — A.  He  turned  back  to  wait  on 
them,  and  I  walked  out  of  the  saloon. 

That  is  the  testimony  of  Mr.  Billingsley.  Now,  I  read  from  the 
testimony  of  Joseph  Crixell,  at  page  2484  of  our  hearings,  at  the 
bottom  of  the  page.    Speaking  of  you : 

Q.  What  did  he  say  there,  if  anything,  as  to  the  result  the  probable  result,  of 
such  conduct  by  the  citizens,  as  that  of  Mr.  Tate,  in  striking  the  colored  soldier 
and  knocking  him  down  with  a  pistol? — A.  On  the  13th  between  2  and  4  o'clock 
in  the  afternoon.  Captain  Macklin  and  Captain  Lyon  and  Lieutenant  Lawrason 
came  into  the  saloon,  and  they  asked  me  to  serve  them  three  gin  fizzes,  and 
while  I  was  mixing  up  the  drinks  he  asked  me,  he  says.  **  Joe,  have  you  ever 
heard  anything  about  a  nigger  being  hit  over  the  head  with  a  six-shooter  around 
here  lately?"  I  said,  •*Yes;  I  heard  a  little  about  it."  He  said,  "Have  you 
heard  the  particulars  about  it?"  I  said  the  only  thing  I  heard  was  that  Mr. 
Tate,  this  customs  officer,  hit  a  nigger  over  the  head  with  a  six-shooter  because 
this  nigger  would  not  give  the  sidewalk  to  some  ladies. 

Senator  Fokakeb.  Speak  a  little  louder. 

A.  (Continuing.)  I  told  them  that  I  had  heard  about  the  nigger  being  hit  over 
the  head  with  a  six-shooter,  and  he  asked  me  if  I  had  heard  any  of  the  particu- 
lars, and  I  told  him  that  I  had  heard  that  Mr.  Tate  had  hit  this  nigger  over 
the  head  with  a  six-shooter  Ijecause  the  nigger  had  pushed  his  wife,  or  some 
other  lady  that  was  with  him,  off  of  the  sidewalk,  or  something  like  it 
Captain  Macklin  told  me  then,  he  says,  "  Yes ;  that  is  what  they  claim,  but,"  he 
says.  "  Major  Penrose  and  myself  have  Investigated  this  thing  thoroughly,  and 
we  have  found  out  that  these  negro  soldiers  have  been  imposed  on  by  the  citi- 
zens and  Federal  officers  of  this  town."  he  says,  "  and  this  thing  has  got  to  be 
stoppe^l."  He  says.  **  Now.  Joe,  suppose  these  niggers  would  jump  that  barracks 
fence  and  shoot  this  damn  town  up  any  of  tliese  nights."  He  says,  "  We  could 
not  prevent  It." 

Q.  Do  you  know  Mr.  Billingsley? — A.  Yes,  sir. 

Q.  Did  you  see  him  in  your  saloon  that  afternoon? — A.  Yes.  sir;  just  about 
that  time.  Just  about  the  time  that  Captain  Macklin  made  that  remark  Mr. 
Billingsley  came  into  the  front  door  and  called  me  to  the  other  end  of  the 
counter  and  asked  me  to  shake  for  the  drinks.  He  always  was  in  there  once 
or  twice  a  day  and  wanted  to  shake  dice  for  the  drinks.  I  did.  I  left  the 
officers  at  one  end  of  the  counter  and  went  to  the  upper  end  of  the  counter, 
where  Mr.  Billingsley  was.  to  shake  with  him ;  and  when  we  got  through  shak- 
ing, and  I  was  putting  up  his  drink,  he  says.  "Joe,  have  you  heard  anything 
about  Mrs.  Evans  being  assaulted  by  some  negro  soldier?"  I  said,  "Yes;  I 
lieard  something  about  it."  He  says,  **  Yes ;  that  is  bad."  Then,  of  course,  he 
was  talking  to  me  in  a  low  voice;  he  says,  "Have  they  found  out  anything 
ibout  this  fellow?  Have  they  found  out  the  guilty  negro?"  I  says,  "No;  not 
by  the  way  they  talk."  And  then  he  says,  a  little  louder  than  what  he  was 
talking  to  me  before,  he  says,  "  Yes ;  it  is  a  shame.  We  ought  not  to  allow 
even  these  white  officers  to  come  in  town.  They  are  just  as  bad  as  the 
negroes; "  and  he  walked  out  Of  course,  after  he  walked  out,  I  walked  right 
back  to  where  the  officers  were  drinking,  and  Captain  Macklin  looked  at  me 
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and  smiled,  and  then  he  tumecl  around  and  looked  at  Captain  Lyon,  and  jsaii 
something  low,  that  I  couldn't  hear,  and  he  looked  at  me  again,  and  be  ^j^ 
**  Yes ;  these  niggers  will  surj^rise  this  fellow  yet/'  now  referring  to  Mr.  BiCiii??- 
ley,  who  had  Just  walked  out. 

Now,  Captain,  I  will  ask  if  you  remember,  since  I  have  read  thi£ 
to  you,  being  in  Mr.  CrixelFs  saloon,  the  one  kept  by  Joseph  Crixei 
in  Brownsville,  at  the  time  mentioned  ?  He  says  that  on  the  after 
noon  of  August  13  you  went  in  there  about  3  or  4  o'clock,  I  think,  ii 
the  afternoon. — A.  Xo,  sir;  I  was  not  there. 

Q.  Were  you  there  at  all  that  day  ? — A.  Yes,  sir. 

Q.  At  what  hour  in  the  day?— A.  Mr.  Lawrason  and  Captaii 
Lyon  went  out  on  a  practice  march  on  the  morning  of  August  1^ 
My  company  drilled.  My  drill  was  over  at  9  o'clock,  and  after  tiy 
drill  I  went  over  to  the  house  and  changed  mv  clothes,  and  xi^^ 
walked  down  to  as  far  as  the  Brownsville  Herald  printing  office— I 
don't  know  whether  it  was  the  Herald,  but  I  think  it  was  the  HenJ^ 
office,  it  was  a  printing  office — to  get  some  printing  that  I  had  orderf»i 
there  for  my  company.  On  leaving  the  office  Captam  Lyon  and  Liar 
tenant  Lawrason  were  coming  in,  returning  from  their  practi^> 
march. 

Q.  About  what  hour  of  the  day  was  that? — A.  That,  I  shod. 
judge,  was  between  9.40  and  10  o'clock,  somewhere  near,  very  close:- 
10  o'clock,  probably  at  10  o'clock.  I  told  Captain  Lyon*  that  iu^ 
printing  which  he  had  ordered  there  at  the  omce  was  finished,  at?. 
asked  him  if  he  wanted  me  to  get  it,  and  he  said  yes.     I  stayed  in  tlui 

Srinting  office  for  about  10  or  15  minutes.  TVTien  Captain  Lyon  an-i 
[r.  Lawrason  returned  to  the  town,  which  was  a  very  short  distawe 
from  the  post,  we  all  three  went  to  Crixell's  saloon,  and  we  orderec 
three  gin  fizzes,  one  apiece. 

Q.  And  this  was  about  what  hour  of  the  day? — A.  About  1' 
o'clock  in  the  morning,  sir. 

Q.  Did  you  see  Mr.  Billingsley  there  at  that  time? — ^A.  I  wonla 
not  know  Mr.  Billingsley,  Senator,  if  I  were  to  see  him. 

Q.  And  you  do  not  remember  seeing  him? — A.  No,  sir;  I  do  not, 

Q.  Did  you  hear  anybody  make  any  remarks  of  the  character  men- 
tioned bj^  him  and  ilr.  Crixell,  as  made  by  Billingsley  at  that  time?- 
A.  No,  sir;  I  did  not. 

Q.  Were  you  in  that  saloon  again  that  day  at  any  hour  of  the 
day? — A.  No,  sir;  not  at  aU  that  day,  and  not  during  my  tour  of 
duty.  I  don't  think  I  ever  was  in  that  saloon  again  during  my  staj 
in  Brownsville.    That  was  the  last  time. 

Q.  Did  you  have  any  talk  with  Mr.  Crixell  of  the  character  de- 
>icribed  by  him? — ^A.  I  did  not;  no,  sir. 

Q.  Did  you  make  any  remark  to  the  effect  that  those  negroes  would 
surprise  that  fellow  yet? — A.  No,  sir.  A  remark  of  that  kind  m 
my  position  would  be  suicidal.    I  never  made  such  a  remark  as  that 

Q.  Did  j^ou  say  anything  about  those  negroes  jumping  over  the 
wall  some  time  and  coming  up  and  shooting  up  the  damned  town?— 
A.  No,  sir;  not  in  any  way. 

Q.  No  such  remark  as  that  was  ever  made? — ^A.  No,  sir;  not  at 
any  time. 

Q,  All  the  time  that  you  were  in  the  saloon  you  were  in  the  ccnn- 
pany  of  whom? — A.  Captain  Lyon  and  Mr.  Lawrason. 
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3-  And  thev  were  near  enough  to  you  at  all  times  to  hear  every- 
'^g  yP^i  said? — A.  Yes,  sir.  We  were  right  together  at  the  lower 
i  oi  the  bar. 

^.  You  therefore  flatly  contradict  the  statement,  do  you,  which 
3  been  put  into  your  mouth  ? — A.  I  do,  most  assuredly ;  yes,  sir. 
Q.  Did  you  ever  have  such  a  thought  in  your  mind  at  any  time 
Lor  to  the  13th  day  of  August,  1906,  that  the  negro  soldiers  of  that 
ttalion  would  go  out  and  shoot  up  the  town,  jump  over  the  wall, 
get  out  into  the  town  in  any  other  way  ? — A.  No,  sir.  As  I  have 
•eady  testified,  they  were  a  well-behaved  battalion.  I  never  antici- 
ted  such  a  thing.  If  I  had,  I  might  have  taken  steps  to  have  pre- 
nted  it. 

Q.  Now,  I  will  read  from  his  testimony,  at  page  2494,  further,  on 
at  same  subject: 

^.  Now,  this  was  the  afternoon  of  the  13th,  when  Captain  Macklin  and  Cap- 

n  Lyon  and  Lieutenant  Lawrason  came  together  into  your  saloon,  as  I  under- 

nd  it?— A.  Yes,  sir. 

[^.  Later  than  1  or  2  o'clock,  but  not  later  than  5? — A.  Not  later  than  4. 

Q.  Not  later  than  4?— A.  No,  sir. 

1^.  And  they  came  in  and  ordered  some  drinks? — A.  Yes,  sir. 

Q.  What  did  they  order? — A.  A  gin  fizz  each. 

Q.  They  each  wanted  a  gin  fizz? — A.  Yes,  sir. 

Q.  You  sold  it  to  them?— A.  Yes,  sir. 

Q.  And  they  drank  it?— A.  Yes,  sir. 

Q.  And  while  they  were  there  getting  their  gin  fizzes,  and  while  you  were 

litlng  on  them,  Mr.  Billingsley  came  in? — ^A.  Yes,  sir. 

Q.  And  he  called  you  to  one  side? — A.  No,  sir ;  he  just  called  me  to  the  other 

d  of  the  counter. 

Q.  To  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  How  far  away  from  them? — A.  Twenty-four  feet. 

Q.  Twenty-four  feet? — A.  Yes,  sir;  but  they  were  not  exactly  on  one  end. 

tiey  were  about  one-third  of  the  way — that  is,  taking  two-thirds  of  the  counter, 

ley  were  separated  from  Mr.  Billingsley. 

Q.  Did  he  call  you  to  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  he  asked  you  what  these  oflicers  were  doing,  or 

)ing  to  do,  about  finding  out  who  assaulted  Mrs.  Evans? — A.  Well,  he  asked 

e  if  I  had  found  out  anything  through  them  about  if  they  had  found  out  who 

as  the  guilty  nigger. 

Q.  He  wanted  to  know  whether  you  had  found  out  through  them  whether  they 
ad  found  out  who  was  the  guilty  negro? — A.  Yes.  sir. 

Q.  Was  that  the  first  time  you  had  seen  Mr.  Billingsley  that  day? — A.  The 
ret  time  I  had  seen  him  that  day. 

Q.  Did  he  seem  to  be  excited? — ^A.  Not  until  I  told  him  that  there  was 
othing  done  yet,  by  the  ofllcers'  talk. 

Q.  Had  you  had  any  talk  at  all  with  these  oflicers  at  that  time? — A.  I  just 
ad  talked  to  them. 

Q.  About  the  Evans  matter? — A.  About  the  Evans  matter? 

Q.  Yes. — A.  Well,  in  connection.  When  he  asked  me  about  this  nigger  being 
lit  over  the  head,  and  all  that,  in  connection  with  that 

Q.  No;  I  am  talking  about  the  Evans  matter.  Did  you  have  any  talk  with 
hese  oflBcers  about  the  Evans  assault  before  Mr.  Billingsley  came  in? — A.  I  do 
lot  think  that  we  had  touched  that  point — that  is,  to  amount  to  anything. 

Q.  Did  you  talk  about  It  at  all? — A.  I  believe  Captain  Macklin  did  mention 
omethlng  about  It. 

Q.  About  the  Evans  matter? — A.  Yes,  sir. 

Q.  Do  you  not  know,  Mr.  Crlxell,  when  you  came  back  to  them A.  Yes,  sir. 

Q.  (Continuing.)  That  they  at  that  time  did  not  know  anything  about  the 
iJvans  matter ;  that  it  was  not  known  in  the  fort  until  Mayor  C^mbe  went  to  the 
fort  to  see  Major  Penrose,  about  half  past  5  in  the  evening? — A.  It  was  In  the 
paper  that  morning. 

Q.  Do  you  not  know  that  Major  Penrose  did  not  know  anything  about  It  until 
that  evening? — A.  That  they  did  not  know  anything? 
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Q.  I  ask  you  if  you  did  not  know  at  that  time  that  these  officers  did  n*»t 
know  anything  ahout  the  Evans  matter? — A.  No;  I  know  that  they  did  know. 

Q.  You  know  that  they  did  know? — A.  Yes,  sir. 

Q.  How  do  you  know  that  they  knew? — A.  Simply  l)ecau8e  they  were  in  tb^ 
saloon  before  that,  just  after  Captain  Macklin  got  in  from  the  hike. 

Q.  From  where;  the  heights? — A.  Yes;  from  out  on  the  hike;  that  is.  he  wee- 
out  of  the  town  on  a  march. 

Q.  They  went  out  on  a  practice  march,  you  mean? — A.  Yes,  sir;  and  just  a- 
they  got  in  they  came  in  my  saloon,  and  evei-ybody  was  talking  aboot  ibi- 
matter  already. 

Q.  Early  Monday  morning? — A.  Not  early.     He  got  in  just  about  12  o*dodL 

Q.  Twelve  o'clock? — A.  Yes,  sir;  I  think  that  was  the  time  he  got  In. 

Q.  Captain  Macklin  was  officer  of  the  day  that  day,  was  he  not? — A-  He  w^c: 
in  as  officer  of  the  day  afterwards. 

Q.  Was  he  wearing  his  sword  and  his  revolver  and  his  sash  and  belt  tIh: 
day? — A.  I  believe  he  had  his  sword  on. 

Q.  When  he  was  down  in  the  saloon? — A.  Yes.  sir. 

Q.  Was  that  usual,  for  an  officer  of  the  day  to  wear  his  sword  and  revoke: 
and  belt  and  sash? — A.  I  don't  know  anything  about  it. 

And  he  further  testifies,  on  pages  2496  and  2497,  being  all  tb- 
testimony  of  Mr.  Crixell  on  that  subject.  It  is  a  little  handier  i' 
have  it  inserted  in  the  record  here : 

Q.  You  are  sure  this  was  in  the  afternoon  of  the  13th? — A.  I  am  sure  of  it. 

Q.  After  the  Evans  matter,  and  before  the  firing? — A.  Yes.  sir. 

Q.  Did  you  have  any  (Conversation  with  them  when  they  were  in  there  aNc 
the  Evans  matter? — A.  Yes;  just  as  I  stated  before;  I  am  not  sure  if  we  tallied 
about  that  matter  or  not,  but  I  think  we  did. 

Q.  You  have  undertaken  to  give  us  the  conversation  you  did  have,  and  ''.' 
related  solely  to  the  Tate  matter? — A.  How  is  that? 

Q.  You  narrated  the  conversation  you  did  have,  in  answer  to  Senator  W?.r 
ner's  questions,  and  that  conversation  related  only  to  the  Tate  matter? — ^A.  lev 
sir ;  especially. 

Q.  You  did  not  tell  us,  when  you  told  Senator  Warner  about  it,  anythia: 
about  the  Evans  matter? — A.  I  am  not  saying  that  yet,  either. 

Q.  I  understand  from  what  you  are  saying  now  that  you  had  j«»ome  conversa 
tion A.  I  say  maybe  I  did.     I  am  not  sure  of  it. 

Q.  At  any  rate,  when  Mr.  Billingsley  askeil  you  what  you  had  found  out  jxk 
told  him  that  you  did  not  think  that  they  had  done  anything? — A.  Yes,  sir. 

Q.  Did  you  add  that  you  did  not  think  they  were  going  to  do  anything?- 
A.  No.  sir;  I  said  I  did  not  think  they  had  done  anything. 

Q.  Mr.  Billingsley  immediately  then  made  another  remark  to  you  and  left  tb? 
saloon? — A.  That  is  all  the  remark  he  made. 

Q.  What  was  it? — A.  He  says  this  way.  He  says.  *'  It  is  a  shame; '"  be  sav>. 
"  We  ought  not  even  to  allow  the  white  officers  in  town ;  they  are  just  as  b*d 
as  the  niggers. *' 

Q.  Did  he  say  that  in  a  pretty  loud  tone?7— A.  Not  too  loud,  but  loud  enoujt 
for  them  to  hear  it. 

»  *  *  *  m  *  « 

Q.  Did  he  use  any  profanity  when  he  made  that  remark? — A.  Well 

Q.  Didn't  he  swear  a  great  big.  ugly  oath? — A.  That  is  the  only 

Q.  And  haven't  you  testified  once  before,  to  Mr.  Purdy,  that  he  did  use  ai 
oath? — A.  I  testified  before  Mr.  Purdy. 

Q.  You  gave  your  affidavit  to  Mr.  Purdy,  didn't  you? — A.  Yes,  8ir. 

Q.  Not  printed,  but  you  gave  it  all  the  same? — A.  Yes,  sir;  I  know  I  gave  i:. 

Q.  And  didn't  you  in  that  affidavit  recount  this  same  conversation? — A.  I 
am  pretty  sure  that  it  is  the  same  that  I  am  saying  here.  Of  course  it  is  a 
matter  of  eight  or  nine  montlis  ago.  It  may  be  one  word,  you  know,  that  I  uiar 
forget,  but  it  is  just  on  the  same  principle — the  same  thing. 

Q.  The  reason  I  made  the  remark  that  that  affidavit  was  not  printed — ^it  is 
no  secret  that  this  affidavit  was  taken,  but  the  Secretary  of  War  stated  that  be 
withheld  this  affidavit  because  It  affecteil  Captain  Macklin,  who  was  then  uiuief 
charges,  and  would  be  court-martialed  and  tried. — A.  Yes,  sir. 

Now,  was  the  Evans  matter  talked  about  by  you  or  not — I  mean 
you  and  Captain  Lyon  and  Mr.  Lawrason — wheii^6iPjvere  in  that 
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sa,loon  ? — A.  To  the  best  of  my  recollection,  Senator,  we  did  not  know 
anything  about  it  at  that  time. 
Q.  At  that  time? — A.  Yes,  sir. 

Q.  You  had  been  drilling  all  the  morning? — A.  Yes,  sir. 
Q.  What  time  did  you  go  out  to  drill  at  mat  time? — ^A.  I  usually 
^ot  up  about  6  o'clock,  ^nd  we  went  out  to  drill  at  7. 

Q.  You  had  to  get  up  and  have  your  breakfast  and  everything  and 
get  ready? — A.  J^d  the  companies  going  on  the  practice  march  left 
the  post  at  6  o'clock. 

Q.  And  at  the  time  you  were  in  there  did  you  have  any  talk  with 
Crixell  on  that  subject? — A.  I  do  not  recall  any,  sir;  not  at  all. 

Q.  Did  you  have  any  talk  among  yourselves? — A.  No,  sir;  not 
among  ourselves. 

_  Q.  Did  Crixell  make  any  inquiry  of  you  in  regard  to  it  ?— ^V.  No, 
«ir:  he  did  not. 

Q.  Now,  Captain,  you  remember  the  Newton-Tate  affair? — A.  Yes, 
sir. 

Q.  You  remember  the  Newton-Tate  diflBiculty.  Tate  was  a  customs 
officer,  and  he  attacked  Newton,  who  was  a"  private  in  your  com- 
pany ? — A.  Yes,  sir. 

Q.  That  is  the  affair.  Can  you  tell  us  about  Newton — what  kind 
of  a  soldier  he  was,  and  what  kind  of  a  man  he  was,  generally  speak- 
ing?— A.  Soon  after  I  took  conmiand  of  my  company,  which  was 

Company  C  of  the  Twenty-fifth  Infantry 

Senator  Warner.  I  will  say  that  you  will  find  all  that  in  his  evi- 
dence before. 

Senator  Foraker.  I  do  not  think  I  asked  him  anything  about  it 
when  he  was  here  before. 
Senator  Warner.  Go  ahead. 

Senator  Foraker.  I  think  he  testified  before  the  court-martial, 
but  I  do  not  think  I  asked  him  anything  on  the  point  here. 

The  Witness  (continuing).  A.  Soon  after  I  took  command  of 
my  company — Company  C  of  the  Twenty-fifth  Infantry — which  was 
in  December,  1904,  I  made  Newton  my  company  clerk.  I  always 
regarded  him  as  a  verv^  trustworthy  man,  and  a  man  of  very  good 
character.  I  think  it  is  possible  that  I  had  him  tried  once,  but  not 
over  once. 

Q.  The  record  shows  that  he  had  four  convictions  while  he  was  in 
Company  C  of  the  Twenty-fifth  Infantry,  and  that  he  was  fined  $3 
in  one  case,  and  in  each  of  the  others  he  was  fined  $1. — A.  Yes,  sir. 
They  are  all  minor  offenses;  but  as  the  average  soldier  goes,  he  was 
a  very  good  soldier. 

Q.  Those  fines  and  punishments  would  indicate  that  those  were  not 
serious  offenses? — A.  Yes,  sir. 

Q.  Now,  what  did  he  do  as  to  this  trouble,  so  far  as  you  were 
aware  of  it,  after  it  had  occurred  ?  Did  he  come  to  you  about  it ;  and 
if  so,  what  did  he  do  ? — A.  I  believe  that  he  came  to  me  immediatelv. 
Q.  That  night? — A.  He  came  to  me  before  9  o'clock  on  the  nigfit 
that  it  occurred.  The  exact  date  I  have  forgotten,  but  I  think  it  was 
a  week  before  the  18th  of  August.  He  reported  the  matter  to  me  in 
toto,  and  I  told  him  that  I  would  report  that  matter  to  Major  Pen- 
rose, the  commanding  officer,  and  have  it  investigated. 
Q.  The  testimony  is  that  this  happened  probably  between  8  and  9 
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o'clock  on  Sunday  evening,  August  5. — A.  Yes,  sir;  it  was  just  t 
week  before  the  13th. 

Q.  And  at  any  rate,  riffht  afterwards  he  came  to  you.  Was  ttie 
wound  still  fresh  ? — A.  Yes,  sir.  He  had  been  to  the  hospital  -to 
have  it  dressed.  He  went  up  to  the  hospital  to  have  it  dressed,  I 
believe,  and  then  came  to  me.  He  was  not  in  a  very  excited  state, 
and  I  told  him :  "  You  go  home,  Newton,  and  I  will  report  the  matter 
to  Major  Penrose  in  the  morning,  and  we  will  have  it  investigated." 

By  Senator  Overman: 

Q.  He  came  to  you  before  9  o'clock? — A.  I  think  it  was;  yes,  sir. 

Q.  He  had  already  been  to  the  hospital? — A.  I  think  so.  I  am 
not  q^uite  positive  on  the  dressing  of  tne  wound,  whether  I  saw  the 
dressmg  or  the  wound  itself.  It  was  a  long  time  ago,  but  I  was  very 
much  impressed  by  his  coming  right  there  on  my  lawn,  and  I  bdieve 
that  Mr.  Grier  was  present  at  the  same  time  when  he  came  up. 

By  Senator  Foraker: 

Q.  The  testimony  is  that  he  went  to  his  barracks  after  he  \^as  hurt 
and  washed  the  blood  off  his  face,  and  then  he  went  to  you  and  re- 
ported, and  then  he  went  to  the  hospital.  May  that  be  correct!— 
A.  It  is  possible  it  is.  It  is  a  long  time  and  I  have  had  a  good  manY 
things  to  think  of  since. 

Q.  However  that  may  have  been,  did  he  seem  to  be  satisfied  wheD 
he  had  turned  the  matter  over  to  you  ? — A.  He  seemed  perfectly  satis- 
fied, and  he  was  perfectly  calm  and  cool  about  it. 

Q.  What  was  his  disposition?  Was  he  a  revengeful,  plotting. 
dan^rous  kind  of  a  man,  or  the  opposite? — A.  I  don't  think  he  was; 
no,  sir.     He  was  the  opposite. 

Q.  The  opposite  of  that? — A.  Yes,  sir. 

Q.  Rather  a  quiet  man? — A.  A  very  quiet  man,  very  peaceable: 
I  never  had  any  trouble  with  him  at  all. 

Q.  You  knew  him  very  well? — A.  I  knew  him  very  well.  I  saw 
him  constantly  for  four  or  five  hours  a  day,  every  clay  for  over  a 
year,  and  then  I  used  to  see  him  casually  at  drill  after  I  relieved  him 
from  the  office.     I  got  a  better  clerk. 

Q.  Was  he  such  a  man  as  you  think  would  form  a  conspiracy  and 
lay  a  plot  or  arrange  a  plan  to  go  out  and  shoot  up  the  town  at  mid- 
night ? — A.  No,  sir ;  I  don't  think  he  could ;  I  do  not. 

Q.  And  now,  as  to  Lipscomb,  what  sort  of  a  man  was  he  ?  Was  he 
a  man  who  was  disposed  to  tell  the  truth,  or  otherwise  ? — A.  I  always 
found  him  so.     He  was  a  very  quiet,  orderly  soldier. 

Senator  AVarner.  This  has  all  been  gone  into  before ;  I  call  that 
to  your  attention. 

Senator  Foraker.  Very  well,  I  will  pass  it. 

Senator  AVarner.  In  the  interest  of  the  economy  of  time,  that 
is  all. 

By  Senator  Foraker  : 
Now,  Captain,  it  was  testified  by  General  Garlington  that  Major 
Penrose  told  him  that  you  told  Major  Penrose  that  at  the  time  wh«i 
you  were  out  there,  the  morning  after  the  shooting,  looking  for 
shells,  that  you  covered  up  some  shells  with  your  foot,  out  in  the 
alley.  Tell  us  what  the  fact  is  in  regard  to  that  matter. — ^A.  As  1 
have  already  testified Digitized  by  V^OOglC 
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Q.  In  that  connection,  let  me  ask  you  to  tell  us  again,  although 
^ou  told  us  once,  what  you  found  in  the  wav  of  shells  and  where  you 
Found  them. — A.  As  I  fiave  already  testified,  I  stated  that  I  went  out- 
■iide  the  ^rrison  wall,  and  walkea  down  the  wall  to  near  the  mouth 
3f  what  IS  known  as  the  Cowen  alley,  or  the  alley,  and  I  found  these 
shells  in  a  radius  of  about  8  inches,  and  there  was  one  shell  off  about 
i  or  5  feet  that  T  did  step  on,  and  I  believe  that  I  told  Major  Pen- 
rose that;  in  fact,  I  am  certain  that  T  did.  The  rest  of  the  shells 
were  all  in  one  bunch. 

By  Senator  Overman  : 

Q.  Didn't  you  tell  Major  Penrose  that  you  found  those  shells, 
some  of  them,  between  the  oil  house  and  the  mouth  of  the  alley? — 
A.  No,  sir.    The  oil  house  is  inside  the  wall. 

Q.  Well,  opposite  that  oil  house,  from  that  point  up  to  the  mouth 
of  the  alley,  didn't  you  tell  Major  Penrose  that  you  found  some  of 
those  shells  there? — ^A.  No,  sir;  I  am  positive  that  I  told  him  that  I 
found  all  those  shells  at  the  head  of  that  alley. 

By  Senator  Foraker  : 

Q.  Did  you  find  any  along  the  wall  ? — A.  No,  sir ;  I  did  not. 

Q.  You 'went  along  the  wall? — A.  Yes,  sir;  I  went  along  there. 

Q.  But  vou  found  the  shells,  all  with  the  exception  of  one,  in  a 
bunch,  as  clescribed  by  you,  at  the  mouth  of  the  alley? — A.  Yes,  sir. 
I  went  along  the  wall,  from  what  is  known  as  the  D  Company  sink, 
which  is  shown  on  the  map  possibly. 

Q.  B  Company  sink  is  not  shown  there,  but  the  testimony  of  Major 
Penrose  was  to  the  effect  that  the  B  Company  sink,  the  eastern  end 
of  it,  was  on  a  line  with  the  western  line  of  that  alley. — A.  This  is 
D  Companv,  sir. 

Q.  On,  t)  Company. — A.  I  went  from  there.  T  could  indicate  it 
on  that  map. 

Q.  I  wish  you  would  take  the  pointer  and  indicate  it. 

Senator  A\  arner.  May  I  make  this  suggestion,  not  in  the  way  of 
criticism,  but  are  we  to  go  into  all  this  examination  again  ?  It  was 
all  gone  into  before.  I  do  not  want  to  cross-examine  him.  Certainly 
it  makes  it  no  better  to  swear  to  it  twice  or  three  times.  . 

Senator  Foraker.  The  only  reason  is  that  General  Garlington  tes- 
tified to  something  entirely  new,  and  the  witness  ought  to  be  allowed 
to  explain  it,  I  think;  but  I  do  not  want  to  go  into  it  for  one  minute 
if  you  do  not.  I  am  satisfied  with  the  testimony  about  the  shells 
just  as  it  stands,  so  I  will  accept  your  suggestion.  If  it  is  not  neces- 
sary to  go  into  this,  I  will  examine  him  on  other  points. 

Senator  Warner.  This  was  gone  into  fully. 

By  Senator  Foraker: 
Q.  I  understand.  I  do  not  want  to  appear  to  evade  anything. 
Now,  can  you  recall  any  circumstances  that  will  indicate  the  darkness 
of  the  night,  any  experience  that  you  had,  meeting  men,  or  the  diffi- 
culty you  had  in  recognizing  men? — A.  Yes,  sir;  1  had  several  per- 
sonal experiences  that  night.  After  Major  Penrose  put  my  company 
on  the  cnain  of  sentinels,  it  was  necessary  for  me  to  visit  those  ^nti- 
nels,  and  at  the  upper  end  of  the  garrison,  extending  beyond  the  gar- 
rison wall,  I  had  several  posts,  just  how  many  I  have  forgotten  now, 
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and  in  one  or  two  instances  T  could  not  find  them,  and  had  to  <^11 
out  to  them  to  locate  therti ;  and  in  those  cases  I  found  the  men  within 
10  or  15  feet  of  me.  Shortly  after — well,  it  was  after  my  return  to 
Fort  Reno — I  saw  a  statement  that  the  night  was  a  moonlight  nighu 
and  I  looked  the  matter  up  on  the  calendar  and  found  that  the  moon 
set  on  the  night  of  August  13  at  about  9  o'clock,  I  think  it  was.  Ii 
was  a  very  dark,  what  we  call  a  dark,  starlight  night.  The  stars 
were  very  bright,  as  they  are  in  the  Tropics.  Otherwise  it  was  very 
dark. 

Q.  How  far  away  from  you,  according  to  your  recollection,  owild 
you  distinguish  the  kind  of  clothing  the  men  were  wearing,  if  voc 
could  see  them,  as  to  whether  they  wore  uniforms  or  not  ? — A.  Well,  I 
should  say  10  or  15  feet.  Senator ;  not  over  that. 

Q.  You  would  not  think  it  possible  to  tell  whether  the  men  ycm 
might  see  were  white  men  or  negroes,  at  a  distance  of  a  hundred  feet 
away  in  the  dark? — A.  I  don't  believe  you  could  tell  it  at  15  feet;  in 
fact,  on  those  visit's  there  that  I  went  on,  I  carried  my  revolver  in  my 
hand. 

Q.  AH  the  time? — A.  Yes,  sir. 

Q.  And  you  could  not  tell  whether  they  had  on  yellow  uniforms  or 
not? — A.  You  could  not  see  at  all.     Everything  was  just  a  blank. 

Q.  What  is  your  experience  as  to  the  flash  of  the  guns  lighting  up 
and  enabling  you  to  see  ? — A.  I  do  not  recall  that  I  have  ever  had  any 
experience  in  seeing  any  guns  fired  at  night  at  all.  Senator. 

Q.  Now,  Mrs.  Leahy  has  testified  since  you  were  on  the  stand.  Do 
you  remember  her  ? — A.  Yes,  sir ;  very  well. 

Q.  Without  stopping  to  read  her  testimony,  she  testifies  that  the 
morning  after  the  firing,  about  5.30  o'clock,  she  left  her  home  and 
went  up  Fourteenth  street  to  the  Cowen  alley,  and  then  turned  to  the 
right  on  Cowen  alley  and  went  up  to  the  Garrison  road,  where  I  point 
This  is  the  Leahy  Hotel  here. — A.  Yes,  sir. 

Q.  That  she  left  her  hotel,  went  up  Fourteenth  street  to  the  Cowen 
alley,  then  along  the  Cowen  alley  to  the  Garrison  road,  then  up  the 
Garrison  road  past  Washington  and  Adams  streets,  up  to  Jefferson 
street,  to  where  her  mother  lived,  and  she  testified  that  she  returned 
at  6  o'clock,  or  in  time  to  get  breakfast  at  6  o'clock,  or  some  such  ex- 
pression as  t^at,  and  that  at  that  time,  between  5.30  and  6  O'clock,  a? 
she  came  out  of  the  mouth  of  the  alley  and  turned  up  the  Garrison 
road,  she  saw  five  or  six  men — soldiers — on  the  upper  rear  gallery  of 
B  barracks  cleaning  their  ^ns.  State  where  you  were  aoout  that 
hour  in  the  morning,  and  if  anybody  was  allowed  on  that  road  at 
that  time. — A.  My  chain  of  sentinels  extended  all  along  that  wall 
There  was  no  one  allowed  along  that  road.  I  was  at  the  main  gate, 
right  there  at  the  main  ^ate,  where  I  had  a  perfect  view  of  everything, 
and  I  am  perfectly  satisfied  in  mj^  own  mind,  because  I  went  out  in 
the  street  and  stood  out  in  the  street  most  of  the  time,  that  no  one 
whatever  went  down  that  road. 

Q.  No  one  at  all? — A.  Xo,  sir. 

Q.  And  you  were  there  all  the  while,  were  you  not,  in  a  position 
that  enabled  you  to  see  what  was  going  on  in  the  rear  of  the  Imu*- 
racks? — A.  I  saw  the  whole  thing. 

Q.  On  those  galleries? — A.  I  had  with  me  a  guard  there,  including 
two  sergeants,  Sergeant  Harley  and  Sergeant  Carlisle,  and  when  I 
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stood  out  in  the  main  roadway  there  those  men  asked  me  to  please 
come  inside  and  get  behind  the  wall. 

Q.  Now,  in  the  morninff,  about  what  time  was  it  that  you  went 
outside  and  found  the  shells? — A.  It  was  just  as  soon  as  it  was  light 
enough  to  see.     I  can  not  tell  you  the  hour. 
Senator  Warner.  This  has  all  been  gone  into. 
Senator  Foraker.  I  know  that ;  but  I  want  to  go  into  it  with  special 
reference  to  Mrs.  Leahy. 

The  Witness.  I  can  not  really  tell  you  the  hour,  Senator,  but  it 
inust  have  been  close  to  5.30. 

Q.  What  other  officers  were  there  in  that  vicinity? — A.  Th6  major 
came  there  just  about  as  it  ffrew  daylight. 
Q.  Major  Penrose? — A.  Yes,  sin 

Q.  Andhe  was  there  examining  the  barracks,  was  he  not? — A.  Yes, 
sir. 

Q.  Covering  that  whole  period  ? — A.  Yes,  sir. 
Q.  That  is,  from  5  until  after  6  o'clock  ? — A.  I  think  nearly  every 
oflScer  in  the  post  was  there  around  that  main  gate  between  5  o'clock 
and  6  o'clock;  probably  not  all  there  at  the  same  time,  but  they  all 
came  around. 

Q.  Could  there  have  been  any  such  thing  as  the  congregating  of 
five  or  six  men  out  on  the  back  porch  there  and  the  cleaning  by  them 
of  their  guns,  occupying  any  length  of  time,  without  some  of  you  see- 
ing them  ? — A.  I  am  satisfied  they  could  not,  because  on  that  morn- 
ing, up  to  the  time  that  the  first  call  for  reveille  sounded,  which  was 
a  quarter  to  5  o'clock,  there  was  no  one  out  at  all.  The  barracks  were 
unusually  quiet.  The  men  had  been  disturbed  in  their  sleep  and 
they  were  all  inside,  and  to  the  best  of  my  knowledge  there  was  no 
one  out  except  the  members  of  my  own  company. 

Q.  Now,  it  has  been  testified  by  Captam  Kelly  that  the  men  of 
your  battalion  were  a  slouchy,  slovenly,  and  unsoldierly  looking  set 
of  men.     Is  that  true  or  not?— A.  No,  sir;  it  is  not. 

Q.  It  has  also  been  testified  that  Major  Penrose  created  a  bad  im- 
pression on  one  occasion  by  appearing  out  on  the  walk  in  a  dirty 
khaki  uniform,  without  any  collar  on.  State  what  the  probabilities 
nre  as  to  that. — A.  The  statement  is  entirely  false.  Major  Penrose 
is  one  of  the  neatest  officers  that  I  know  of  in  the  Army.  He  is  very 
particular  about  his  uniform,  dressing  two  or  three  times  a  day.  He 
always  wears  clean  khaki,  and  at  Fort  Brown  I  think  he  invariably 
put  on  a  clean  suit  of  white  clothes  every  evening;  and  Captain 
Kelly,  if  he  makes  such  a  statement,  is  mistaken. 

Q.  Now,  Captain,  were  you  with  vour  company  when  it  was  going 
down  from  Fort  Niobrara  to  Fort  firown,  on  the  railroad  ? — A.  Yes, 
sir. 

Q.  Do  you  remember  how  the  companies  were  located  in  the  train ; 
that  is,  which  company  was  at  the  head,  and  how  they  came  in 
order? — A.  I  think  it  was  B,  C,  and  D,  sir. 
Q.  B,  C,  and  D?— A.  Yes,  sir. 

Q.  That  would  put  D  at  the  rear  end  of  the  train? — A.  Yes.  sir; 
and  next  to  the  officers — next  to  the  Pullman. 

Q.  The  captain  of  Companv  D  was  the  ranking  officer — Captain 
Lvon  was  the  ranking  officer? — A.  Yes.  sir:  then  the  next  one  my 
cwn,  and  then  the  next  LawrasonV.  Digitized  by  ^OOglC  ^ 
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Q.  Do  you  remember  seeing  the  conductor  who  was  in  charge  of 
that  train  after  you  left  Sinton  for  the  next  160  miles  into  Browns- 
ville?— A.  Whv,  I  do  not  recall  that;  no,  sir. 

Q.  Did  you  hear  any  report  from  him  or  anybody  else  of  any  bad 
conduct  on  the  part  of  your  men,  in  conversation  or  otherwif*, 
towards  him  ? — A.  No,  sir ;  I  did  not. 

Q.  He  made  no  report;  no  complaint  of  any  kind? — A.  No.  sir.  I 
think  I  was  officer  of  the  day  that  day,  and  if  there  had  been  any  I 
would  have  heard  of  it. 

Q.  Now,  Captain,  how  long  have  you  been  a  company  com- 
mander ? — A.  Well,  there  are  a  few  breaks  in  it,  Senator * 

Q.  About  how  long? — A.  I  started  conmianding  a  company  on  xht 
departure  of  Major  Penrose  to  the  United  States  from  Porto  Rico 
in  1898,  and,  with  the  exception  of  a  few  months,  I  have  commanded 
a  company  almost  all.  the  time  since  then. 

Q.  Then  for  several  years  you  have  been  a  company  commander?— 
A.  Yes,  sir. 

Q.  As  company  commander  you  are  responsible  for  the  equipment 
of  the  men  ? — A.  Yes,  sir. 

Q.  Their  arms  and  guns  ? — A.  Yes,  sir. 

Q.  And  you  have  inspected  them  ? — A.  Yes,  sir. 

Q.  You  can  tell  a  gun  that  has  been  fired  from  an  examination  of 
it? — A.  I  believe  I  can;  yes,  sir. 

Q.  And  you  can  tell  when  a  gun  that  has  been  fired  has  been 
cleaned  so  that  it  will  pass  inspection  ? — A.  Yes,  sir. 

Q.  You  have  testified  before  about  the  inspection  of  your  com- 
pany the  following  morning,  after  this  firing;  and  without  going  over 
it  again,  it  was  a  rigid  inspection,  was  it  not  ? — A.  Yes,  sir  ;  a  very 
rigid  one. 

Q.  Let  me  ask  vou  a  question  that  has  been  handed  to  me  by 
another  member  or  the  committee.  It  is,  if  it  be  not  true  that  the 
negro  is  a  good-natured,  happy-go-lucl^,  and  forgiving  sort  of  a 
character?     Is  that  not  true ? — A.  Yes,  sir. 

Q.  That  he  is  of  that  general  disposition? — A.  So  far  as  my  own 
experience  has  gone,  he  is;  yes,  sir. 

Q.  Did  you  have  anybody  in  your  company  who  was  so  marked 
with  freckles  or  spots  of  any  kind  on  his  face" as  to  be  noticeable  ?— 
A.  No,  sir;  I  did  not.  .Nearly  all  the  men  of  our  battalion  were 
pretty  dark.  There  were  a  few  light  ones,  but  I  don't  remember  any 
of  them  that  had  freckles. 

Q.  Was  it  possible,  remembering  the  darkness  of  that  night,  to  s^e 
freckles  or  spots  on  the  face  of  a  man  any  distance  away  from  you  ? — 
A.  No,  sir;  I  do  not  think  so.  I  do  not  believe,  in  fact  I  am  very 
certain,  that  you  could  not  have  told  a  white  man  from  a  colored  man 
10  feet  away. 

Q.  Here  are  two  guns,  each  of  which,  we  are  told,  has  been  fired 
five  times.  One  of  them  has  been  cleaned  and  one  of  them  has  not 
been  cleaned.  I  wish  you  would  look  at  these  guns,  take  the  bolts 
out,  and  see. 

(The  witness  examined  one  of  the  rifles.) 

Q,  You  have  looked  through  that  gun,  have  you  ?^— A.  Yes,  sir. 

Q.  That  is  what  number  ?— A.  No.  245484. 

Q.  In  what  condition  do  you  find  that  gun  ? — A.  It  is  diily* 
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Q.  That  is  a  dirty  gun,  isn't  it? — A.  Yes,  sir. 

Q.  Look  at  the  other  one,  now, — A.  They  are  both  dirty. 

Q.  Would  you  pass  that  gun  on  any  inspection  occasion? — A.  No, 
sir:  I  would  not. 

Q.  You  would  not  allow  a  man  to  go  on  guard  with  a  gun  as  dirty 
as  that,  would  you  ? — A.  No,  sir ;  I  would  give  him  an  extra  tour  of 
duty. 

Q.  Give  him  an  extra  tour  of  duty  if  he  would  present  a  gun  as 
dirty  as  that  gun  ? — A.  Yes.  sir. 

Q.  Was  the  inspection  oi  the  guns  the  morning  after  the  shooting 
rigid  enough  to  reject  a  gun  that  was  found  in  that  condition? — 
A.  Yes,  sir ;  we  had  no  gun  as  dirty  as  that.  There  were  none  in  my 
company  as  dirty  as  that  gun. 

(At  3  o'clock  and  52  minutes  p.  m.,  the  committee  adjourned  until 
Wednesday,  June  12,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 


Committee  on  Military  Affairs, 

United   States   Senate, 
Wednesday^  June  12,  1907, 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

Senator  Lodge.  Mr.  Chairman,  we  have  all  heard  this  morning, 
with  the  deepest  regret,  of  the  death  of  Senator  Morgan,  of  Alabama, 
one  of  the  oldest  and  most  distinguished  members  of  the  Senate,  and 
greatly  honored  and  beloved  by  us  all.  This  committee  is  the  only 
portion  of  the  Senate  now  in  session,  and  I  .am  sure  that  it  will  be 
the  desire  of  all  the  members  that  we  should  mark  our  sense  of  the 
loss  which  the  Senate  and  the  country  have  sustained  in  the  death  of 
our  colleague.  I  therefore  move  you,  Mr.  Chairman,  that  this  com- 
mittee do  now  adjourn  as  a  mark  of  respect  to  the  memory  of  Sena- 
tor Morgan. 

The  question  being  taken,  the  motion  was  agreed  to,  and  the  com- 
mittee adjourned  until  to-morrow,  Thursday,  June  13,  1907,  at 
10.30  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday,  June  IS,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMOmr  OF  CAPT.  EDGAB  A.  MACKLIN,  U.  S.  ABICY— Oontinued. 

By  Senator  Foraker: 

Q.  Captain,  you  were  testifying  about  the  cleaning  of  these  guns, 
I  believe,  when  we  adjourned? — A.  Yes,  sir. 

Q.  Will  you  please  state  what  your  experience  has  been  as  to 
cleaning  guns  with  the  thong  brush ;  whether  that  has  been  found  an 
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efficient  facility? — A.  Personally  I  have  never  cleaned  a  gun  with 
it,  but  I  have  asked  the  first  sergeant  and  numerous  other  soldiers  in 
regard  to  it,  and  they  have  tola  me  that  it  will  not  do  it  clearly  « 
successfully ;  that  you  must  use  a  rag.  And  on  the  target  range  we 
have  the  three  or  four  brass  rods  that  are  allowed  the  c<Hnpanie^. 
and  use  those  on  the  target  range  all  the  time  to  clean  the  rifles,  and 
have  rags  and  oil. 

Q«  Now,  do  you  remember  seeing  Captain  Kelly  and  his  son  wha: 
they  visited  the  post,  as  the  Captain  has  testified  they  did,  some  day- 
before  this  shooting  occurred? — A.  Yes,  sir.  I  had  never  met  Cap- 
tain Kelly  previous  to  this  time,  but  I  had  met  his  son  in  Porto  Rictx 
and  I  was  rather  interested  in  seeing  him.  I  saw  him  enter  the  gar- 
rison. The  two  of  them  came  in  and  they  walked  up  to  Major  Peii- 
rose's  house.  I  was  sitting  on  the  front  lawn  looking  np  the  line,  ami  I 
saw  them.  In  a  moment  they  came  out — right  away — and  went  down 
to  Lieutenant  Grier's  house,  and  then  they  came  to  my  house  in  com- 

fany  with  Lieutenant  Grier,  and  he  introduced  me  to  both  of  theiL. 
had  met  young  Captain  Kelly  before,  and  he  recalled  that  ve 
had  met. 

Q.  Do  you  know   whether   or  not  they  met  Major    Penn^ef— 
A.  Major  Penrose  was  not  in  sight  at  the  Hme  on  the  line.     I  had  t 
view  of  the  entire  front  of  the  line. 
Senator  Foraker.  That  is  all,  I  think. 

By  Senator  Warner  : 

Q.  There  is  nothing  that  recalls  to  you  whether  Major  Penrose  wa- 
in sight;  nothing  especial  about  that,  is  there? — A.  No,  sir:  except 
the  hour.  I  noticed  the  hour  of  the  evening,  and  I  was  satisfied  thai 
he  would  not  meet  the  Major.  Previous  to  this  time  he  had  not 
called  on  him,  and,  if  I  am  not  mistaken,  several  of  us  thought  it  was 
rather  strange — not  the  Major;  he  did  not  express  any  opinion,  but 
the  junior  officers — because  he  was  one  of  the  representative  citizeo 
of  Brownsville. 

Q.  Yes;  understood  to  be  one  of  the  representative  citizens <— 
A.  Yes,  sir;  and  he  came  out,  I  think,  the  day  that  his  son  returned 
from  Mexico. 

Q.  Returned  to  Mexico? — A.  From  Mexico.  He  had  been  down 
into  lower  Mexico. 

Q.  As  to  this  cleaning  of  the  guns  with  the  thong  brush,  you  hare 
no  experience  whatever! — A.  I  have  never  done  it  myself. 

Q.  But  you  think  it  requires  a  rag  to  clean  it  ? — A.  I  am  satisfied 
of  that,  sir;  because,  as  I  have  said,  they  use  the  ramrod. 

Q.  But  by  using  the  thong  with  oil  and  a  rag,  you  would  not  say 
that  that  could  not  be  done? — A.  No,  sir;  I  don't  know  anvthiug 
about  it,  personally. 

Q-  You  do  not  know  anything  about  it.  The  object  of  the  thong 
brush,  and  you  get  it  from  your  noncommissioned  officers,  is  to  remove 
part  of  the  powder  and  loosen  it  up,  and  then  the  idea  is  to  use  the 
rag  with  oil  afterwards? — A.  That  thong  brush  is  in  the  butt  of 
every  rifle. 

Q.  That  is  the  purpose  of  it? — A.  Yes,  sir. 

Q.  Now,  Captain,  something  has  been  asked  about  Crixell's 
saloon — Joe  Crixell's.  That  was  considered  the  leading  saloon  of 
the  city,  was  it  not? — A.  Well,  I  can  not  tell  you.  whether, it  is  the 
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leading  saloon,  Senator,  but  it  is  the  one  that  was  always  patronized 
by  the  officers  of  the  post.  There  were  no  soldiers  allowed  in  there, 
and  they  did  not  eater  to  the  soldiers'  trade,  and  the  officers,  in  going 
downtown,  some  of  them  would  go  in  and  get  anything  they  wanted. 
Q.  And  that  was  the  place  patronized  by  the  officers? — A.  Yes, 
sir.  I  do  not  believe  any  of  us  went  anywhere  else  much.  I  know  I 
was  not  in  any  other  place  in  town  during  the  whole  time  I  was 
there. 

Q.  That  practically  was  true  of  the  other  officers,  as  far  as  you 
know  ? — A.  Yes,  sir;  as  far  as  I  know.  It  is  not  Joe  CrixelPs  saloon ; 
it  is  Teofilo  CrixelFs. 

Q.  You  are  not  speaking  of  the  WTiite  Elephant  Saloon  ? — A.  No, 
sir;  this  is  what  is  known  as  CrixelFs  saloon — that  is,  Teofilo's; 
not  this  man's  they  have  sent  up  here. 

Q.  It  is  the  one  opposite  Tillman's? — A.  I  do  not  know  where 
Tillman's  is.     I  could  not  tell  you,  sir. 

Q.  It  is  the  one  on  the  main  street? — A.  Yes,  sir. 
Q.  You  knew  Mr.  Joe  Crixell? — A.  Yes,  sir. 
Q.  He  was  regarded  as  a  responsible  citizen  there,  was  he  not,  as 
far  as  you  know? — A.  I  knew  very  little  about  him,  as  to  his  stand- 
ing in  the  community,  or  anything  of  that  kind.     He  seemed  to  be 
a  reputable  man  there. 

Q.  About  how  often  were  you  in  that  saloon.  Captain?  I  am 
not  asking  as  reflecting  on  you  at  all,  but  each  day  about  how  often 
would  you  be  in  there? — A.  I  might  answer  that  bv  saying  that  the 
days  that  I  was  not  on  duty,  if  I  went  into  town,  1  would  probably 
go  in  there  once  each  time  I  went  down. 

Q.  You  went  in  there  nearly  every  time  you  went  downtown? — 
A.  Yes,  sir ;  I  think  nearly  every  time  I  went  down  there. 

Q.  And  this  day  you  liave  been  asked  about,  when  you  were  in 
there,  what  day  was  that  ? — A.  The  morning  of  August  13. 

Q.  AVhen  did  you  go  on  duty  as  the  officer  of  the  day? — A.  It 
was  between  10.30  and  11  o'clock.  The  orders  at  Fort  Brown  were 
fixed  for  guard  mounting  every  morning,  except  on  the  days  of  the 
practice  march,  and  on  the  days  of  the  practice  march  guard  mount- 
ing was  held  twenty  or  thirty  minutes  after  the  return  of  the  last 
company ;  I  have  forgotten  whether  twenty  or  thirty  minutes. 

Q.  But  it  was  between  10  and  11  o'clock? — A.  Yes,  sir;  I  can  not 
fix  the  exact  hour. 

Q.  Now,  when  you  were  in  there  you  heard  a  conversation,  did 
you  not,  between  somebody — some  remarks  by  some  one? — A.  As 
near  as  I  can  remember,  there  were  two  or  three  traveling  men  in  the 
place  at  the  time,  and  their  conversation  was  very  vulgar  and  obscene 
and  bore  on  a  trip  they  had  had  the  previous  night  over  to  Mata- 
moros,  and  I  did  not  pay  any  attention  to  it;  I  stood  aloof. 

Q.  Did  you  not  hear  some  conversation  there  reflecting  on  the  offi- 
cers of  the  post? — A.  No,  sir. 

Q.  You  did  not  hear  any  remarks  ? — A.  No,  sir ;  not  a  thing. 
Q.  You  did  not  hear  anything  of  that  kind  ? — A.  No,  sir. 
Q.  The  number  of  officers  you  had  at  Fort  Brown  was  not  the 
usual  complement,  was  it? — A.  Oh,  no,  sir;  we  were  very  short. 
Q.  You  were  short  of  officers? — A.  Yes,  sir. 
Q.  The  fact  is,  that  when  you  went  on  duty  as  the  officer  of  the 

Digitized  by  V^jOOQ IC 


3134  AFFRAY   AT  BROWNSVILLE,   TEXAS. 

day,  it  left  your  company  without  any  commissioned  officer  ? — A.  Yes, 
sir. 

Q.  And  the  fact  is,  is  it  not,  Captain,  that  if  the  soldiers  had  been 
so  disposed  to  go  out  of  the  barrack^  along  about  midnight,  there 
would  be  nothing  especially  in  the  way  to  prevent  it  ? — ^A.  The  only 
thing,  Senator,  would  be  the  sentry  on  that  post,  if  he  would  see 
them. 

Q.  Yes;  and  he  had  several  hundred  yards  to  go  in  traveling  his 
beat? — A.  Yes,  sir:  he  covered  quite  a  good  deal  of  distance, 

Q.  You  knew  or  the  Evans  incident,  did  you  not? — ^A.  Yes,  sir: 
some  time  that  evening  I  heard  of  it. 

Q.  I  do  not  care  atout  going  into  the  exact  details  of  that.  Yoq 
knew  also  that  the  colonel  of  your  regiment  objected  to  the  battalicc 
being  sent  to  Brownsville? — A.  Y^es,  sir;  I  knew  of  it  by  hearsay. 

Q.  That  is,  it  was  commonly  spoken  of? — A.  It  was  commonly 
known.  I  can  not  say  that  it  was  to  Brownsville  he  objected,  but  h 
was  to  sending  them  to  summer  maneuvers  at  Austin,  Tex.  I  do 
not  know  whether  it  was  to  the  Texas  post  or  to  the  summer 
maneuvers. 

Q.  However  that  may  have  been,  that  was  the  common  under- 
standing?— A.  Yes,  sir. 

Q.  Now,  Captain,  shortly  after  you  went  to  your  room  on  the  night 
of  the  13th  you  were  awakened,  were  you  not? — A.  It  was  about 
an  hour  afterwards.  . 

Q.  Were  you  not  awakened  in  the  meantime  ?  About  five  minute? 
of  12  did  you  not  get  up  and  look  at  the  time? — A.  I  thought  I  heard 
a  knock.    That  was  at  five  minutes — at  about  five  minutes  of  1. 

Q.  Had  you  not  heard  one  before  that? — A.  No,  sir;  I  have  nc^ 
said  so. 

Q.  I  did  not  ask  you  whether  you  had  said  so.  Captain. — A.  WelL 
no,  sir. 

Q.  Pardon  me  if  I  do  not  speak  loud  enough  for  you  to  hear.  I 
asked  vou  if  you  had  not  heard  one  before  that? — ^A.  No,  sir. 

Q.  And  had  not  ever  so  stated  ? — A.  No,  sir. 

Q.  You  know  Mr.  E^leiber? — A.  The  little  man  out  here? 

Q.  Well,  the  district  attorney. — A.  Yes,  sir. 

Q.  Well,  not  very  little;  about  as  large  as  you  or  I.  And  you 
made  a  statement  to  him,  did  you  not,  as  to  where  jrou  were  that 
night? — A.  I  have  had  nimierous  conversations  with  him.  I  do  not 
recall  now  whether  I  did  or  not,  Senator.  The  morning  of  August 
14,  at  the  time  when  I  reported  to  Major  Penrose,  I  reported  all  my 
movements  during  that  evening,  and  have  also  stated  them  since  to 
General  Garlington  and  to  Colonel  Lovering  and  to  Major  Blocl^^om. 

Q.  I  ask  you  about  this  particular  conversation,  if  you  recall  it  ?— 
A.  I  do  not  recall  anv  particular  conversation;  no,  sir. 

Q.  Have  you  not,  Captain,  stated  that  there  was  a  feeling  of  un- 
easiness among  the  officers  after  this  shooting,  about  going  out  at 
night? — A.  Alter  the  shooting? 

Q.  Yes. — A.  Well,  Major  Penrose  gave  orders  on  the  14th  that  we 
were  not  allowed  to  go  out  into  town.  That  was  on  the  advice  of 
the  mayor. 

Q.  I  know,  but  I  ask  you  if  you  did  not  understand  that  there  was 
a  feeling  of  uneasiness  among  the  officers  as  to  leaving  your  quar- 
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ters  ? — A.  We  had  guards  put  around  the  post,  and  I  never  had  any 
feeling  of  uneasiness. 

Q.  Did  you  increase  the  guards,  after  that  night,  around  the 
place? — A.  No,  sir;  there  was  one  company  each  night. 

Q.  Yes;  but  prior  to  that  time  you  did  not  have  one  company 
each  night? — A.  Not  prior  to  the  shooting.  We  only  had  on  four 
sentries  prior  to  the  shooting. 

Q.  After  that  you  increased  it  to  an  entire  company  ? — A.  Yes,  sir. 
We  had  all  the  available  men  of  each  company.  I  can  not  recall  how 
many  posts  there  were,  but  there  were  a  number  of  cossack  posts  ex- 
tending from  the  rear  of  D  Company  barracks  to  about  the  end  of 
the  quartermaster's  storehouse.  In  tact,  the  last  post  was  on  the 
porch  of  the  quartermaster's  storehouse,  which  had  a  view  off  to  the 
east.  These  posts  were  some  of  them  about  100  yards  apart.  I  can 
not  tell  you  the  exact  distance,  but  they  covered  the  ground  very  well. 

Q.  That  is,  the  cossack  posts,  and  the  men  would  march  from  one 
post  to  meet  those  of  the  next? — A.  Not  with  the  cossack  posts. 
They  are  supposed  to  be  stationary. 

Q.  And  then  you  had  the  additional  guard  inside? — A.  The  addi- 
tional guard  inside;  the  interior  guard  of  the  garrison. 

Q.  A  cossack  post  is  so  stationed  as  to  be  ready  when  called? — 
A.  Yes,  sir. 

Q.  And  those  posts  continued  up  to  the  time  you  left  there? — 
A.  Yes,  sir;  we  continued  them  up  to  the  day  we  left. 

Q.  Company  A  did  not  get  there? — A.  No,  sir;  I  believe  they  were 
stopped  by  Major  Blocksom. 

Q.  That  company  belonged  to  that  battalion? — A.  Yes,  sir;  the 
fii-st  company  of  the  battalion. 

Q.  That  company  ranked  up  with  the  other  companies,  did  it 
not? — A.  Yes,  sir. 

Q.  You  mean  in  proficiency  and  discipline? — A.  Yes,  sir. 

Q.  Now,  Captain,  without  going  into  particulars,  you  were 
wounded,  there  at  Reno,  was  it  not? — A.  Yes,  sir. 

Q.  By  a  member  of  Company  A  ? — A.  Yes,  sir. 

Q.  How  long  had  that  soldier  been  in  the  service? — A.  I  can  not 
tell  you,  Senator,  but  I  think  he  was  in  his  first  enlistment;  and  after 
he  had  been  arrested  at  Reno  they  found  that  he  was  i  deserter  from 
the  Navy,  and  the  Navy  Department  wanted  him,  but  the  War  De- 
partment refused  to  turn  him  over  on  account  of  his  assaillt  on  me. 
I  can  not  tell  you  what  his  service  was.  In  fact,  I  never  saw  the  man 
until  he  came  out  of  the  hospital. 

Q.  What  was  the  occasion  of  the  assault  on  you  ? — A.  Do  you  want 
me  to  go  into  the  details  of  it  ? 

Q.  ^ot  the  details,  but  do  you  know  what  the  occasion  of  it  was? — 
A.  I  do  not  know  what  the  occasion  was.  Senator,  whether  attempted 
robbery  or  assassination. 

Q.  1  believe  you  have  stated  that  it  was  not  robbery. — A.  Yes,  sir ; 
I  say  I  believe  to-day  it  was  not.     I  would  like  to  know. 

Q.  You  have  been  asked  something  about  putting  your  foot  on  a 
cartridge. — A.  Yes,  sir. 

Q.  In  the  mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  Why  did  you  not  pick  up  that  cartridge.  Captain? — A.  I  do 
not  know.  Senator.     It  was  off  quite  a  little  ways,  and  thesa  n^ple 
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were  all  looking  down  the  line,  there,  and  T  just  put  my  foot  on  it 
I  don't  know  why  I  did  it.  I  had  no  particular  motive  except  ]h< 
burying  it  in  the  sand.     It  was  not  to  shield  the  men  in  any  way. 

Q.  I  did  not  ask  vou  that;  but  it  was  to  bury  it  in  the  sand*— 
A.  Yes,  sir;  the  sand  was  quite  deep,  there. 

Q.  You  went  out  looking  for  cartridges? — A.  Y^,  sir.  I  weLi 
out  for  that  purpose. 

Q.  And  pick  them  up,  and  you  did  pick  up  some.  Wlien  you  to^k 
these  cartridges  that  you  picked  up  to  Major  Penrose,  what  d:d 
Major  Penrose  say? — A.  He  said,  as  nearly  as  I  can  recollect^  *^  That 
looks  very  much  as  if  the  men  had  done  the  shooting." 

Q.  AMiat  did  you  say? — A.  I  do  not  rememl^er  now  whether  I 
made  any  comments  or  not.  I  do  not  believe  that  I  did.  He  said 
also  to  keep  them,  and  I  put  them  in  my  pocket. 

Q.  You  have  stated  heretofore  what  you  did  with  those,  and  I  wiL 
not  go  into  it  again. — A.  Yes,  sir. 

Q.  Now,  when  he  said,  as  you  have  stated,  "  It  looks  very  much  t- 
though  some  of  my  men  had  done  the  shooting;"  was  that  it? — A.  I 
believe  that  was  nearly  the  language,  as  nearly  as  I  can  recollect.  It 
was  shortly  after  that  that  Major  Penrose  started  in  his  investigatior 
in  the  adjutant's  office,  and  I  was  not  present  at  any  time.  I  ao  niK 
know  who  they  were,  except  Captain  Lyon  and  Major  Penrose  wer. 
there,  and  then  the  citizens'  committee  came  up,  and  the  ilaji^ 
directed  me  to  have  my  guard  formed,  and  to  wait  at  the  adjutaniV 
office,  which  I  did. 

Q.  What  I  wanted  was  to  return  to  that  conversation.  WTiai 
Major  Penrose  made  that  remark  to  you,  I  understand  you  do  not 
remember  any  remark  you  made? — A.  No,  sir;  I  do  not  recollect 
it  now. 

Q.  Did  it  not  look  to  you  as  though  some  of  the  men  had  done  the 
shooting? — A.  Yes,  sir;  it  seemed  so,  naturally,  on  account  of  tht 
shells. 

Q.  And  if  you  had  not  believed  so  at  the  time  you  would  hare 
said  something  to  Major  Penrose  as  to  differing  with  him  in  hi- 
judgment,  would  you  not? — A.  Well,  I  do  not  believe  I  would. 
Senator,  because  Major  Penrose  was  my  commanding  oflBicer,  and  I 
was  not  called  upon  to  make  any  remark  to  him,  or  any  suggestion, 
or  anything. 

Q.  But  it  did  make  the  same  impression  on  you? — A.  Yes,  sir;  it 
seemed  so.    It  looked  very  much  so. 

Q.  And  you  continued  of  that  opinion,  did  you  not,  Captain?— 
A.  Yes,  sir. 

Q.  Right  along? — A.  Yes,  sir;  I  could  not  believe  anything  else. 

Q.  Did  you  ever  change  your  opinion? — A.  Yes,  sir. 

Q.  "WTien  was  that.  Captain? — A.  Well,  it  was  after  the  time  that 
the  men  had  stood  the  strain  that  they  were  under  at  Fort  Reno, 
from  the  time  they  left  Brownsville  until  their  arrival  at  Reno,  and 
the  duty  that  they  did  at  Fort  Reno;  and  then  seeing  the  discharge  of 
those  men. 

Q.  I  think,  Captain,  I  will  not  pursue  that  further,  because  I 
think  that  was  gone  into  very  fully  before. — A.  Yes,  sir;  I  think  I 
have  testified  to  that  before. 

Q.  The  night  of  the  shooting  vou  sent  out  four  or  five  patrols,  did 
you  not? — A.  Five;  yes,  sir;  an^  I  went  out  myself,   -^^gl^ 
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Q.  And  you  sent  out  one  man,  an  unarmed  man,  down  to  the  ferry- 
>oat  ? — A.  That  was  included  in  that  nimiber. 

Q.  In  the  five? — A.  Yes,  sir. 

Q.  And  you  yourself  went  down  into  the  town? — A.  Yes,  sir. 

Q.  What  time  of  night  was  it  you  went  down? — A.  I  think  it 
kvas  very  close  to  8  o'clock,  sir.  It  was  either  a  little  after  or  a  little 
before ;  I  think  it  was  a  few  minutes  on  either  side  of  8  o'clock. 

Q.  And  the  last  patrol  you  sent  out  was  when? — A.  About  10. 

Q.  And,  as  I  understajid  from  your  testimony  before.  Captain — I 
im  just  giving  it  from  memory,  now A.  Yes,  sir. 

Q.  Those  patrols  all  reported  to  you  that  everything  was  quiet  in 
:own  ? — A.  Yes,  sir ;  they  did. 

Q.  And  how  many  men  were  sent  out  in  each  patrol,  excepting  the 
3ne  that  was  sent  to  the  ferry? — A.  All  the  other  patrols  consisted 
of  a  corporal,  or  a  noncommissioned  officer,  and  two  privates;  but 
they  both  happened  to  be  corporals. 

Q.  And  you  sent  those  patrols  down  into  the  town  to  go  all  over  to 
see  if  there  were  any  of  your  men  out? — A.  Yes,  sir. 

Q.  That  was  the  purpose  of  it  ? — A.  Yes,  sir. 

Q.  And  to  order  them  into  the  barracks  ? — A.  Yes,  sir. 

Q.  And  all  of  them  reported  to  you  that  everything  was  quiet  in 
the  town  ? — A.  Yes,  sir. 

Q.  If  you  had  not  believed  that  everything  was  quiet  in  the  town, 
if  there  had  been  any  indications  of  any  trouble,  you  certainly  would 
not  have  gone  to  bed,  would  you.  Captain? — A.  ^o,  sir. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  You  spoke  about  changing  your  opinion.  Do  you  remain  of  the 
same  opinion  that  you  expressed  when  you  were  last  on  the  stand? — 
A.  I  do,  sir.  I  really  believe  more  than  ever  that  the  men  did  not 
do  the  shooting. 

Q.  That  is  all  on  that  point.  You  said  in  answer  to  one  of  the 
questions  of  Senator  Warner  that  you  knew  of  the  Evans  incident 
some  time  that  evening.  Did  you  know  of  it  at  the  time  you  were  in 
the  Crixell  saloon  ? — A.  No,  sir ;  I  did  not. 

Q.  Can  you  tell  us  about  what  time  in  the  evening  you  first  heard 
of  it? — A.  It  was  between  5.30  and  6  o'clock  when  Major  Penrose 
came  to  me  and  told  me  of  the  incident  and  directed  me  to  send  out 
the  patrols,  and  also  to  notify  the  men  that  all  passes  had  been 
recalled. 

By  Senator  Warner: 
Q.  Captain,  as  I  understand,. you  have  no  remembrance  of  a  con- 
versation with  Mr.  Kleiber,  in  which  you  stated,  in  substance,  that 
you  were  first  awakened  by  a  call  about  five  minutes  of  12,  and  got  up 
and  looked  at  your  clock  or  watch,  and  then  that  a  second  call  was 
made  upon  vou?  You  have  no  remembrance  of  that? — A.  No,  sir. 
I  have  stated  all  along  from  the  beginning  that  this  was  five  minutes 
to  1.  It  was  very  much  inipressed  on  my  mind,  because  I  thought  it 
was  the  call  for  reveille.  1  had  notified  the  bugler  of  the  guard  to 
awaken  me  for  reveille,  and  I  was  awakened  and  heard  no  confusion, 
but  just  the  rapping,  and  I  got  up  and  lit  my  light  and  walked  around 
and  looked  at  the  clock,  and  I  thought  that  I  pir^u^t^  ^^3^^ 
dreaming.  ^' ^^    ^  S 
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By  Senator  Foraker  : 

Q.  In  view  of  some  testimony  that  has  been  given,  I  want  you  lo 
state  again  just  where  you  found  the  shells  you  found  and  brought  m. 

Senator  Warner.  He  has  stated  that. 

Senator  Foraker.  There  has  been  a  specific  statement  about  ii 
since. 

A.  Do  you  wish  me  to  point  it  out  again  ? 

By  Senator  Foraker: 

Q.  Yes ;  state  again  just  where  you  found  those  shells. — A.  I  cam^ 
down  here  about  the  middle  of  the  barracks  of  D  Company. 

Q.  That  is  D  barracks? — A.  Yes,  sir;  this  is  D  barracks.  I  cmup 
down  this  far  [indicating],  and  walked  up  there,  and  about  there  i- 
where  I  found  them  [indicating]. 

Q.  Outside  of  the  wall,  in  the  mouth  of  the  alley  ? — A.  Yes,  sir; 
outside  of  the  wall.  This  building  should  be  over  a  little  fartkr 
[indicating],  and  there  is  a  little  outbuilding  right  about  there  [indi- 
cating]. 

Q.  At  any  rate,  you  found  them  in  the  mouth  of  the  alley!— 
A.  Yes,  sir. 

By  Senator  Overman  :  ' 
Q.  Where  is  the  oil  house? — A.  The  oil  house  is  in  a  position  aboit 
like  that  [indicating].     It  is  on  the  right  of  this  little  outbuildin*: 
that  is  out  there,  probably  20 — 15  yards  apart,  I  suppose  they  ar^- 
They  are  both  about  the  same  distance  from  the  wall. 

By  Senator  Foraker  : 
Q.  And  you  do  not  wish  to  change  your  statement  as  to  either  ihe 

Elace  at  which  you  found  them  or  the  fact  that  they   were  in  i 
unch? — A.  No,  sir;  I  do  not  wish  to  change  it  at  all. 
Q.  Your  statement  as  last  given  you  want  to  stand,  without  modi 
fication? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Taliaferro  : 

Q.  Captain,  did  you  state  that  you  found  the.^  shells  in  a  buncL 
to  Major  Penrose,  when  you  handed  them  to  him  that  night  ? — A.  No- 
sir ;  it  was  not  until  some  time  afterwards.  I  do  not  know  just  ho^ 
long  afterwards,  but  I  did  not  tell  him  that,  that  morning,  when  I 
picked  up  the  shells.    You  mean  when  I  reported  to  him  ? 

Q.  Yes.  AVhat  statement  did  you  make  to  him  when  you  statei 
you  found  the  shells  ? — A.  I  said :  "  Major,  I  found  these  shells  an'l 
clips  right  outside  the  wall,  here,"  and  I  have  forgotten  where  Major 
Penrose  was.  He  was  on  the  inside  of  the  wall,  out  near  me,  and  I 
talked  to  him  right  over  the  wall. 

By  Senator  Foraker  : 

Q.  Did  you  make  any  search  for  shells  inside  of  the  wall,  or  a^ 
to  whether  any  were  inside  of  the  wall? — A.  Yes,  sir;  I  had  gone 
inside  the  wall,  but  did  not  see  any  in  there  at  all. 

Q.  Very  well. — A.  I  was  up  and  down  that  space  behind  the 
barracks  all  the  morning,  you  know,  from  before  daylight  until  long 
after  daylight,  but  I  did  not  see  any  shells  there  at  all. 
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By  Senator  Taliaferro  : 

Q.  Did  it  occur  to  you,  when  you  found  these  shells  in  this  small 
irea,  that  there  was  anything  suspicious  about  that  fact? — A.  No, 
dr:  it  did  not  at  that  time. 

Q.  When  did  that  idea  occur  to  you? — A.  Well,  I  don't  know. 
L  think  I  told  Colonel  Lovering  about  it,  and  General  Garlington. 

Q.  I  am  not  speaking  of  whom  you  told.  I  want  to  know  when 
.he  suspicion  first  came  over  your  mind. — A.  That  was  early  last  fall, 
dr:  early  last  fall. 

Q.  Why  at  that  late  day  ? — ^A.  It  was  not  but  a  very  short  time  after- 
cvards.  When  this  investigation  went  on  so  thoroughly,  and  no  re- 
sults came  from  it,  it  seemed  to  me  rather  strange  that  they  should 
:iave  been  in  a  position  of  that  kind.  The  morning  of  August  14 
we  were  all  in  a  very  much  excited  state,  and  I  reafly  did  not  give 
she  thing  very  much  thought  at  all.  How  soon  afterwards,  I  do  not 
remember. 

Q.  Did  you  not  feel  that  in  handing  these  shells  to  Major  Penrose 
you  ought  to  have  stated  the  circumstances  under  which  you  found 
them,  just  how  vou  found  them? — Ai.  Perhaps  I  should  have  done  so. 

Q.  What? — ^A.  I  feel  now  that  I  should  have  done  so. 

Q.  You  say,  I  understand,  that  you  were  out  looking  for  shells 
gtnd  picking  them  up  as  you  found  them  ? — A.  Yes,  sir. 

Q.  And  while  at  the  alley — looking  up  the  alley — ^you  saw  some 
people  coming  down  towards  you  ? — A.  No,  sir ;  I  did  not  say  that. 

Q.  You  did  not? — A.  No,  sir.  If  I  did,  I  was  misunderstood, 
rhey  were  standing  up  there. 

Q.  They  were  standing  up  the  alley? — A.  They  were  standing  up 
there  at  the  corner  of  Thirteenth  and  Washington  streets,  I  thinK,  as 
nearly  as  I  can  remember.  There  was  no  one  nearer — I  don't  think 
there  was  anyone  nearer  than  Thirteenth  and  Washington. 

Q.  You  could  not  see  them  from  the  mouth  of  the  alley,  if  they 
were  at  the  corner  of  Thirteenth  and  Washington  ? — A.  Yes,  sir. 

Senator  Warner.  You  mean  at  the  mouth  of  the  alley  and  Thir- 
teenth street. 

The  Witness.  I  beg  your  pardon;  Thirteenth  and  the  alley,  I 
should  have  said. 

By  Senator  Taliaferro  : 

Q.  At  Thirteenth  street  and  the  alley  ? — A.  Yes,  sir. 

Q.  That  was  practically  two  blocks  away? — A.  Yes,  sir;  they  are 
very  short  blocks. 

Q.  And  you  say  you  put  your  foot  on  this  shell  and  concealed  it  in 
the  sand  because  you  saw  these  people  up  the  alley? — A.  I  said  so; 
yes,  sir. 

Q.  Why  did  you  do  that,  Captain  ? — A.  I  don't  know,  Senator. 

Q.  When  you  were  out  looking  for  shells  and  saw  a  shell  lying 
there  before  vou,  why  should  you  have  attempted  to  conceal  it  in- 
stead of  picking  it  up  as  you  had  the  others? — A.  I  felt  that  I  had 
enough  shells  to  show  to  Major  Penrose  without  picking  up  the  other. 
I  had  a  whole  handful  at  that  time ;  that  is,  I  had  the  shells  and  the 
clips,  which  just  about  filled  my  hands. 

Q.  Have  you  assigned  as  a  reason  for  not  picking  up  that  particu- 
lar shell,  that  you  saw  these  people  standing  up  the  alley? — A.  Yes, 
sir ;  I  think  I  did.  ^^^^^^^  J^^ ^OOgie 
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Q.  Well,  then,  the  reason  that  you  give  now,  that  you  thought  tou 
had  shells  enough,  was  not  the  real  reason  for  not  picking  up  Aat 
shell  ? — A.  Xo,  sir ;  the  real  reason  was  I  did  not  care  to  have  them  s« 
me  pick  it  up. 

Q.  Why  not,  Captain?  What  was  there  to  conceal  about  itif— 
A.  Well,  T  don't  know.  The  mayor  said  that  the  people  were  vctt 
much  excited,  and  I  did  not  care  to  have  them  know  that  we  had 

f gotten  that  evidence,  because  I  knew  it  would  come  out  sooner  cc 
ater  to  the  commanding  officer  and  to  the  general  public. 

Q.  Do  you  mean  by  tnat  that  if  there  were  any  evidence  that  ycwir 
men  had  done  this  shooting,  you  did  not  care  for  the  citizens  to  know 
it? — A.  Xo,  sir;  I  do  not  mean  to  express  that  at  all,  but  you  mii^ 
understand  that  these  people  were  in  a  very  much  inflamed  conditicm. 
an  excited  condition,  and  I  did  not  want  to  see  any  mob  come  up 
there,  either  for  their  sakes  or  ours. 

Q.  Well,  I  am  trying  to  ascertain  from  you,  Captain,  if  I  can.  fcff 
the  benefit  of  the  committee,  just  what  your  reason  was  for  concealmf 
a  shell  in  the  sand  when  you  state  that  you  were  out  looking  for  sheli 
and  picking  up  what  you  found? — A.  Well,  T  can  not  give  you  any 
reason,  sir. 

By  Senator  Taliaferko  : 

Q.  You  think  there  must  have  been  some  reason,  do  you  not?— 
A.  I  think  there  should  have  been;  yes,  sir;  but  I  can  not  give  yon 
any  reason  now.  I  do  not  know  why  it  was  done.  It  was  not  to  hide 
any  guilty  people,  T  can  assure  you  of  that,  or  to  keep  back  anything 
from  anybody  that  ought  to  know  it,  and  I  have  endeavored  to  give 
out  everything  that  T  possibly  could  in  every  way ;  but  I  can  not  give 
you  the  reason  why  I  did  it. 

Q.  You  covered  that  shell  up  thoroughly,  did  you ;  you  covered  it 
up? — A.  Xo,  sir;  I  think  I  just  trod  on  it. 

Q.  And  is  that  a  sandy  spot  ? — A.  It  was  down  near  the  Rio  Grande 
River.     The  soil  is  quite  sandy. 

Q.  When  you  stepped  on  it,  did  it  bury  the  shell? — A.  I  do  not 
know,  sir. 

Q.  You  did  not  pick  that  shell  up  afterwards? — A.  Xo,  sir;  1 
never  did. 

Q.  Were  vou  in  command  of  Company  D? — A.  C. 

Q.  C?— A.  Yes,  sir. 

Q.  You  do  not  know  anything  about  the  empty  shells  that  were 
brought  down  from  Xiobrara? — A.  Xo,  sir;  I  brought  none  down. 
I  do  not  know  anything  about  it. 

Q.  That  was  Company  D? — A.  Yes,  sir;  I  think  so.  I  have  read 
so  in  the  testimony. 

By  Senator  Overman  : 

Q.  Have  you  any  suspicion  what  became  of  those  shells  that  yoii 
had,  as  to  how  they  got  out  of  your  desk  ? — ^A.  They  did  not  get  out 
of  my  desk,  so  far  as  I  know ;  I  left  them  there  in  the  house. 

Q.  What  did  you  do  with  the  desk? — ^A.  It  was  not  my  own  per- 
sonal desk.  This  was  a  quartermaster's  desk.  That  d^k,  on  the 
abandonment  of  Fort  Brown,  was  shipped  away  somewhere  else. 
The  morning  we  left  Fort  Brown  that  desk  remained  in  my  house, 
and    Lieutenant    Rich,    of    the    Twenty-sixth    Infantry,    took    all 
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le  property  that  I  had  in  there  on  a  memorandum  receipt.  I  had 
lis  property  on  a  memorandum  receipt  from  the  Quartermaster's 
>epartinent,  as  I  had  not  yet  opened  my  own  stuff  there. 

Q.  Did  you  see  these  shells  in  there  afterwards? — A.  They  were 
1  there  the  next  evening,  but  I  did  not  see  them  afterwards.  I  did 
ot  look  for  them  again  at  all.  I  believe  that  if  we  could  find  that 
esk  the  shells  would  be  there  yet,  unless  the  person,  the  keeper  of  the 
esk,  has  taken  them  out;  unless  Lieutenant  Rich  himself  took  them 
•lit. 

By  Senator  Bulkeley  : 

Q.  Where  was  that  desk  sent? — A.  I  do  not  know,  sir.  I  could  not 
ind  out.  I  tried  to  find  out  when  I  was  in  San  Antonio,  and  I  could 
lot  find  out. 

Q.  It  was  not  sent  to  Fort  Sam  Houston,  so  far  as  you  know? — 
A.  No,  sir;  I  think  not.  It  was  sent  to  one  of  the  other  posts.  It 
i;vas  a  desk  with  a  slanting  top  to  it,  and  the  upper  part  like  that 
[indicating].     It  was  not  a  private  desk. 

By  Senator  Warner  : 
Q.  Just  one  question  more. ,  I  find  this  in  your  testimony  in  the 
court-martial  proceedings,  at  page  962,  and  I  call  your  attention  to 
it,  and  see  if  you  want  to  make  any  corrections  in  it: 

Q.  Now,  with  reference  to  the  time  you  piclced  up  the  shells,  the  clips,  and 
the  cartridge  on  the  morning  of  August  14.  can  you  state  definitely,  or  even 
approximately,  what  hour  of  the  day  it  was? — A.  No;  I  can't.  That  was  seven 
months  ago  to-day ;  I  do  not  recollect  the  time. 

Is  that  correct? — A.  That  is  the  answer  I  gave  at  that  time;  yes, 
sir. 

Q.  Do  you  desire  to  change  it  now  ? — A.  Well,  I  can  say  that  the 
hour  was  between  5  and  5.30;  just  as  soon  as  it  was  daylight  enough 
to  see. 

Q.  AVhat  has  there  been  in  the  intervening  months  since  the  court- 
martial  that  impresses  your  memory? — A.  Nothing,  except  that  I 
know  it  was  before  reveille,  and  reveille  was  at  5.30. 

Q.  You  knew  that  at  the  time  you  testified  before  the  court- 
martial  ? — A.  Yes,  sir. 

Q.  I  will  read  you  further  from  this  testimony : 

(}.  Did  you  show  those  shells  to  the  commanding  officer  when  you  returned? — 
A.  I  did. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  What  did  he  say  when  you  showed  them  to  him? — A.  I  don*t  recall  that, 
either. 

Is  that  correct? — A.  Yes;  that  is  the  way  I  answered  it. 
Q.  (Reading:) 

Q.  Did  he  say  anything  that  would  indicate  to  you  a  contention  or  belief 
on  his  part  that  the  soldiers  must,  at  least,  have  had  a  part  in  the  shooting? — 
A.  No;  he  did  not. 

Is  that  correct  ? — A.  Yes,  sir ;  that  is  my  answer. 
Q.  You  do  not  wish  to  correct  that? — A.  I  will  let  my  answer 
stand  just  the  way  it  is,  sir. 
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By  Senator  Overman: 

Q.  Captain,  had  you  taken  anv  beer  that  dav? — A.  On  tiie  night 
of  August  13? 

Q.  Yes.— A,  Yes,  sir. 

Q.  What  time  of  the  night  were  you  drinking  beer? — A  Jlr. 
Lawrason  and  I  had  a  bottle  of  beer  just  previous  to  11,  before  I 
went  out  to  check  roll  call. 

Q.  Where  did  you  get  it? — A.  I  had  it  in  my  house. 

Q.  Had  it  been  brought  to  vou  by  anybody? — A.  No,  sir. 

Q.  How  long  had  it  been  tliere? — A.  I  could  not  tell  you,  sir;  I 
had  a  case  of  it.  or  a  barrel  of  it,  in  there. 

Q.  A  barrel  of  beer? — A.  Yes,  sir. 

Q.  Who  was  the  man  that  waited  on  you? — A.  Myself — nobody. 

Q.  You  had  no  colored  soldier  there  to  wait  on  you? — A.  No,  sir: 
my  man  stayed  in  the  quarters.  I  had  a  little  ice  box  out  there,  and 
occasionally  some  one  would  drop  in.  I  messed  right  there  in  the 
house — had  my  meals  brought  over. 

Q.  You  drank  one  bottle  of  beer? — A.  Yes,  sir. 

Q.  Had  you  drank  any  more  ? — A.  One  bottle ;  that  is  all. 

Q.  You  had  had  some  gin  fizzes? — -A.  One  gin  fizz,  early  in  the 
morning. 

By  Senator  Foraker: 
Q.  There  is  one  other  question  that  Senator  Warner  did  not  read 
you  that  I  want  to  read  you  and  see  if  that  is  all  right,  also.     It  imme- 
diatel}^  follows  what  he  read : 

Q.  Can  you  recoUect  nothing  whatever  of  the  conversation  that  you  and  be 
had  after  you  turned  over  those  sheUs  to  him? — A.  I  didn't  say  that  I  turned 
over  the  shells  to  him. 

Q.  Or  rather  showed  him  the  shells? — A.  No;  I  do  not.  There  were  so  mBDj 
events  that  occurred  then,  and  I  can't  recall  all  of  them,  and  I  did  what  1 
considered  my  duty  in  showing  him  the  shells,  and  I  don't  recall  his  expre^inp 
his  opinion  to  me. 

Q.  Did  you  express  yours  to  him  at  the  time? — A.  I  did  not 

That  also  is  correct,  is  it? — A.  Yes,  sir. 

By  Senator  Taliaferro: 
Q.  It  is  correct,  also,  is  it  not,  Captain,  that  you  now  say  that  when 
'ou  showed  Major  Penrose  the  shells  he  said  it  looked  very  much 
ike  some  of  the  soliders  did  the  shooting? — A.  To  the  best  of  mv 
recollection;  yes,  sir. 

By  Senator  Foraker  : 

Q.  Did  you  at  the  court-martial  imdertake  to  keep  back  anything 
that  you  recalled  at  the  time? — A.  You  mean  my  own  court,  sir? 

Q.  Yes.  Did  you  answer  truthfully,  or  were  vou  trying  to  with- 
hold anything? — A.  Both  my  counsel  and  myself  a^eed  in  the  verr 
beginning  that  we  did  not  want  to  withhold  anything;  that  every- 
thing that  had  been  done  on  August  13  by  myself,  up  to  the  time  I 
reported  to  Major  Penrose,  was  open  and  above  board.  I  had  noth- 
ing whatever  to  hide,  and  I  wanted  it  to  go  out  to  the  public  I 
believe  that  I  i)ersonally  have  suffered  more  than  any  other  officer  in 
this  affair,  and  I  had  a  good  record — I  have  always  had  a  good  record, 
and  tried  to  keep  it  clear — and  I  wanted  it  to  go  out  to  the  public  at 
large;  and  to  that  end  we  brought  out  every  single  thing  that  covld 
possibly  be  brought  out.     I  would  like  to  add  there,  in  addition  to 
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hat,  that  this  additional  charge  was  brought  out  against  me,  being 
n  Mr.  Crixeirs  saloon,  and  at  the  instigation  of  the  Secretary  of 
IVar  he  ordered  that  charge  withdrawn,  and  said  it  was  never  the 
ntention  of  the  Department  to  ever  put  it  in,  and  that  the  charge 
:?ould  not  be  proved.  I  did  not  see  the  personal  letter,  but  I  have  had 
:liat  information  by  word  of  mouth. 

By  Senator  Tall\ferro  : 

Q.  Where  were  you  assaulted,  Captain? — A.  I  was  shot  in  the  left 
temple,  here  [indicating], 

Q.  At  what  place?— A.  At  Fort  Reno. 

Q.  Bv  a  colored  soldier? — A.  Yes,  sir;  a  man  who  has  been  con- 
victed lor  it  since. 

Q.  Was  he  a  member  of  the  Twenty-fifth  Regiment  ? — A.  Yes,  sir  ; 
he  belonged  to  Company  A  of  the  Twenty-fifth  Infantry. 

Q.  You  said  you  were  in  doubt  as  to  whether  robbery  or  assassina- 
tion was  the  object  of  that  assault? 

Senator  Warner.  I  do  not  understand  that  he  said  he  was  in 
doubt.     He  said  he  believed  it  was  assassination. 

Senator  Taliaferro.  Yes. 

By  Senator  Taliaferro  : 

Q.  Did  you  assert  your  views  as  expressed  about  the  Brownsville 
shooting  with  this  effort  to  assassinate  you  in  your  own  mind? — 
A.  No,  sir;  I  did  not.  I  had,  so  far  as  I  know,  no  particular  enemies. 
I  think  I  am  a  strict  disciplinarian,  and  it  may  have  been  some  other 
occurrence,  but  I  do  not  believe  it  could  have  had  any  connection  with 
the  Brownsville  affair.  If  it  did,  I  am  not  able  to  state,  because  my 
whole  thought  on  the  matter  would  be  a  theory ;  anything  I  told  you 
about  it  would  be  a  theory. 

Q.  Do  you  know  of  any  other  circumstance  that  could  have 
prompted  this  man  to  assault  you? — A.  No,  sir.  As  I  told  you  be- 
fore, so  far  as  I  know,  I  had  never  seen  the  man  before  until  the  day 
that  I  saw  him  in  the  post  hospital  when  we  tried  the  coat  on  him. 

Q.  In  all  your  experience  as  a  commanding  officer,  do  vou  recall 
any  circumstance  that  would  be  likely  to  prompt  one  of  the  men  to 
assault  you  and  attempt  to  kill  you? — A.  No,  sir;  I  have  lived  in  the 
Army  now  for  thirty-eight  years,  and  I  have  never  heard  of  such  a 
case,  and  older  officers  tell  me  that  they  never  heard  of  anything  like 
that  before. 

Q.  You  had  expressed  yourself  at  that  time  as  believing  that  the 
negroes  participated  in  tnis  shooting  up  of  Brownsville,  had  you 
not? — A.  Well,  if  the  Senator  recalls  this,  in  one  of  the  documents, 
I  believe  by  Mr.  Gilchrist  Stewart,  says  that  I  stated  I  believed  that 
the  soldiers  undoubtedly  did  the  shooting.  Just  what  document  it 
is  in  I  do  not  know,  but  I  made  that  statement  to  him. 

Q.  You  did  make  that  statement  to  him  ? — A.  I  said  that  on  find- 
ing the  shells  on  the  morning  of  the  14th  I  felt  convinced  that  they 
had  done  the  shooting.  That  statement  was  made  at  Fort  Keno 
some  time  last  fall ;  I  do  not  know  when. 

Q.  Who  is  Mr.  Gilchrist  Stewart? — A.  I  do  not  know,  sir;  I  have 
lieard  of  him  and  met  him,  and  I  understand  he  is  a  representative 
of  the  Constitutional  League. 

Q.  What  is  the  Constitutional  League,  this  organization  in  New 
York? — A.  I  do  not  know,  sir;  I  have  not  the  faintest  idepS^OOglC 
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Q.  Is  this  man  Stewart  a  white  man  or  a  colored  man  ? — A.  He  is  a 
colored  man. 

Q.  You  made  the  statement,  and  of  course  when  making  the 
statement  that  vou  believed  they  were  guilty,  at  that  time  you  be- 
lieved it? — A.  At  that  time  I  did,  most  certainly;  yes,  sir. 

Q.  Had  you  expressed  any  changed  view  before  this  assault  wt^ 
made  on  you  at  Fort  Reno  ? — A.  I  think  I  did,  among  my  own  offi- 
cers; not  to  any  outsiders  that  I  recall.  But  from  the  time  thej 
started  the  discharge  of  the  men,  in  November,  up  until  the  time  I 
was  assaulted,  was  about  a  month,  you  know,  and  then  I  had  veir 
frequent  conversations  in  regard  to  the  matter,  and  it  is  pK>ssibIe  thai 
I  did  say  that  to  some  of  my  brother  officers.  I  do  not  recall  that  I 
ever  did  to  any  outsiders. 

Q.  You  think  you  did  not  give  expression  to  the  fact  that  yoor 
views  were  undergoing  a  change  on  the  subject,  to  the  men  ? — A.  To 
the  soldiers  themselves  ? 

Q.  Yes. — A.  No,  sir;  I  do  not  have  conversation  with  any  of  the 
soldiers  in  regard  to  anything.  I  do  not  recall  that  I  have  ever  had 
any  conversation  with  them  with  regard  to  the  Brownsville  affray, 
except  to  try  to  get  the  noncommissioned  officers  to  work  to  their 
utmost  to  the  end  of  finding  out  who  the  guiltv  parties  w^re. 

Q.  I  suppose  the  men  were  more  or  less  disappointed  that  their 
officers  had  concluded  that  in  their  opinions  they  were  connected  with 
this  shooting  at  Brownsville? — A.  1  do  not  recall  that  I  ever  heard 
any  expression  of  opinion  on  that. 

Q.  That  would  be  a  natural  feeling,  would  it  not? — A.  It  would 
be;  but  it  would  be  unnatural  for  me  to  hear  it.  I  would  not  have 
any  opportunity  to  hear  it. 

Q.  And  that  in  itself  would  be  as  strong  an  incentive  for  one  of 
these  negro  soldiers  to  attempt  to  do  youoodily  harm  as  anything 
else  you  know  of  in  your  experience  with  them  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  What  is  the  name  of  this  soldier? — A.  I  can  not  give  you  his 
given  name,  Senator,  but  I  can  give  you  his  surname. 

Q.  Knowles? — A.  Yes,  sir;  Knowles. 

Q.  And  he  belonged  to  Company  A? — A.  Yes,  sir;  his  name  was 
E.  T.  Knowles. 

Q.  E.  T.  Knowles ;  and  he  did  not  belong  to  either  of  the  companies 
that  was  stationed  at  Brownsville? — A.  No,  sir. 

Q.  His  company  was  not  there  and  he  himself  was  never  there?—    a 
A.  No,  sir.  ' 

Q.  He  himself  was  never  charged  with  complicity  in  the  shoot- 
ing?— A.  No,  sir. 

Q.  And  he  had  not  been  discharged  without  honor? — A.  No,  sir; 
he  was  still  a  soldier  in  the  service  of  the  regiment — in  the  Army. 

Senator  Foraker.  That  is  all. 

(Witness  excused.) 
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TESTIMONY    OF    SECOND    LIEUT.     GEOBGE    C.   LAWBASON,    TJ.     S. 

ABMY— Recalled. 

Senator  Scott.  Lieutenant,  you  have  been  sworn  heretofore,  and 
you  will  regard  that  oath  as  being  binding  upon  you  now  ? 
The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Lieutenant,  you  testified  before  in  this  case.  Since  you  testified 
a  witness  by  the  name  of  Joseph  Crixell,  a  citizen  of  Brownsville,  has 
testified  that  he  was  the  keeper  of  a  saloon  at  that  place  in  August, 
1906,  and  that  on  the  13th  day  of  August,  in  the  afternoon,  not 
earlier  in  the  day  than  1  o'clock,  and  not  later  than  4  o'clock,  you  and 
Captain  Lyon  and  Captain  Macklin  came  into  his  saloon,  and  that 
some  conversation,  which  he  narrated,  occurred  there;  that  you  were 
in  there  for  the  purpose  of  getting  three  gin  fizzes.  I  will  ask  you 
first  whether  or  not  you  remember  being  in  that  saloon  at  that  time  ? — 
A.  Not  at  that  time,  sir. 

Q.  Were  you  there  on  that  day ;  and  if  so,  at  what  hour  in  the 
day  ? — A.  Yes,  sir ;  I  was  there  in  the  morning  of  that  day,  in  the 
neighborhoqd  of  10  a.  m. 

Q.  How  are  you  able  to  fix  the  hour? — A.  Because  it  was  just  after 
returning  from  a  practice  march — our  weekly  practice  march — and 
we  started  out  before  6  o'clock  and  returned  in  about  four  hours  from 
that  time. 

Q.  You  had  your  company — Company  B — out  on  a  practice 
march? — A.  Yes,  sir. 

Q.  Do  you  remember  that  Captain  Lyon  was  there  when  you 
were? — A.  Yes,  sir;  Captain  Lyon  was  there  at  the  same  time. 

Q.  State  whether  he  was  also  out  with  his  company,  D,  on  a  prac- 
tice march  that  day. — A.  Yes,  sir. 

Q.  Mr.  Crixell  testified  that  Albert  \V.  Billingsley,  a  citizen  of 
Brownsville,  or  a  citizen  residing  near  there,  was  also  in  the  saloon 
at  the  time.  Did  you  know  Mr.  Billingsley? — A.  Xo,  sir;  I  do  not 
know  him. 

Q.  Mr.  Billingsley  testified  that  he  furnished  milk  and  cream  and 
butter  and  dairy  products  to  the  officers  of  the  post.  My  recollection 
is  that  he  mentioned  you  as  one  of  the  officers  whom  he  supplied. 
Does  that  enable  you  to  recall  him? — A.  No,  sir;  I  never  bouglit  any 
eggs  or  butter.     I  took  my  meals  in  town,  and  did  not  keep  house. 

Q.  He  testified  that  you  and  Captain  Macklin  and  Captain  Lyon 
were  in  the  saloon,  that  you  were  near  one  end  of  a  long  counter,  and 
that  he  went  in  and  went  to  the  other  end  of  the  counter,  and  called 
Mr.  Crixell  to  him,  and  had  some  conversation  with  him.  Does  that 
enable  you  to  recall  it? — A.  No,  sir;  I  do  not  recollect  seeing  him 
at  all. 

Q.  Do  you  remember  hearing  anyone  in  the  saloon,  while  you  were 
there,  remark  that  neither  the  soldiers  nor  the  officers  of  the  soldiers 
should  be  allowed  to  come  into  the  town  unless  something  was  done 
about  the  Evans  affair? — A.  No,  sir;  I  am  sure  I  heard  no  such 
remark. 

Q.  Was  there  any  conversation  between  you  three  officers  and  Mr. 
Crixell  on  that  occasion  about  the  Evans  affair? — A.  No,  sir;  I  am 
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pretty  sure  that  there  was  no  conversation  relating  to  the  Evans 
affair  between  us  and  Mr.  Crixell  at  that  time. 

Q.  Had  you  at  that  time  heard  of  the  Evans  incident? — ^A-  Xo, 
sir :  I  heard  of  it  at  lunch. 

Q.  You  heard  of  it  when  ? — A.  When  I  went  to  lunch  in  Browns- 
ville, about  half  past  12  or  1  o'clock. 

Q.  At  what  place  did  you  take  lunch  ? — A.  At  Mrs.  Leahy's  hotel 

Q.  And  you  neard  it  there  for  the  first  time? — A.  Yes,  sir;  that  is 
my  recollection. 

Q.  And  that  was  after  you  had  been  in  Mr.  Crixell's  saloon?— 
A.  Yes,  sir. 

Q.  Mr.  Crixell  testified  that  after  Mr.  Billingsley  made  that  re- 
mark, he  went  out  of  the  saloon,  and  Mr.  Crixell  then  turned  and 
went  to  where  the  three  officers  were  standing,  and  that  Captain 
Macklin  said  as  follows.    I  will  read  you  this : 

He  says,  **  Joe,  have  you  ever  heard  anything  about  a  nigger  being  hit  over 
the  head  with  a  six-shooter  around  here  lately?  '*  I  said,  **  Yes ;  I  heard  a  link 
about  it."  He  said,  **  Have  you  heard  the  particulars  about  It?  "  I  said  the 
only  thing  I  heard  was  that  Mr.  Tate,  this  customs  officer,  hit  a  nigger  over  tte 
head  with  a  six-shooter  because  this  nigger  would  not  give  the  sidewalk  to  some 
ladies. 

Senator  Forakeb.  Speak  a  little  louder. 

A.  (Continuing.)  I  told  them  that  I  had  heard  about  the  nigger  being  hit  over 
the  head  with  a  six-shooter,  and  he  asked  me  If  I  had  heard  any  of  the  particulara. 
and  I  told  him  that  I  had  heard  that  Mr.  Tate  had  hit  this  nigger  over  the  head 
with  a  six-shooter  because  the  nigger  had  pushed  his  wife,  or  some  other  lady 
that  was  with  him,  off  of  the  sidewalk,  or  something  like  it  Captain  MackliD 
told  me  then,  he  says,  "  Yes ;  that  is  what  they  claim,  but,"  he  says,  **  Major 
Penrose  and  myself  have  investigated  this  thing  thoroughly,  and  we  have  found 
out  that  these  negro  soldiers  have  been  imposed  on  by  the  citizens  and  Federal 
officers  of  this  town,"  he  says,  "and  this  thing  has  got  to  be  stopped."  He 
says,  "  Now,  Joe,  suppose  these  niggers  would  Jump  that  barracks  fence  and 
shoot  this  damn  town  up  any  of  these  nights."  He  says,  "  We  could  not  pre- 
vent it." 

Did  you  hear  any  such  conversation  as  that? — A.  No,  sir. 

Q.  Did  Captain  Macklin  make  that  statement,  or  anything  similar 
to  it,  on  that  occasion? — A.  He  certainly  did  not  on  that  occasion, 
where  I  could  hear  him,  because  I  would  remember  such  a  conversa- 
tion as  that. 

Q.  Were  you  present  with  him,  near  enough  to  him,  all  the  time 
you  were  in  that  saloon  on  that  occasion,  to  have  heard  any  such 
remark  as  that,  if  he  had  made  it? — A.  I  believe  I  was,  sir. 

Q.  Did  you  hear  any  such  conversation  on  the  part  of  Mr.  Crixell 
as  he  says  he  indulged  in  ? — A.  No,  sir ;  I  did  not. 

Q.  You  simply  were  in  there,  as  I  understand  it,  to  get  three  gin 
fizzes,  one  each,  and  you  got  them  and  then  went  out  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Did  you  get  three? — A.  One  apiece,  sir. 

By  Senator  Foraker  : 
Q.  That  is  all  on  that  point.  Now,  Lieutenant,  can  you  recall  any 
incident  that  happened  the  night  of  the  13th,  after  the  firing  com- 
menced, that  woula  enable  you  to  give  us,  by  relating  it,  an  idea  of  how 
dark  it  was?  What  difficulty  did  you  have,  if  any,  in  recognizing 
men  or  objects? — A.  I  recollect  it  was  a  dark,  starlight  night — that 
is,  there  was  no  moon;   the  only  light  was  starlight^there^were  no 
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crlouds  in  the  skj,  though — and  I  came  quite  close  to  several  men 
without  recognizmg  them.  I  remember  I  passed  a  man  who  had  been 
irr>^nt  over  to  my  quarters  to  awaken  me,  as  I  went  out.  I  ran  past 
h-im,  and  he  recognized  me,  I  suppose ;  I  did  not  recognize  him,  and  he 
called  after  me  when  I  had  passed,  and  I  turned  back  and  he  gave  me 
li.is  message. 

Q.  How  close  were  you  when  you  passed  without  recognition? — 
jV.  I  believe  we  were  inside  of  6  feet,  sir. 

Q.  Six  feet  ? — A.  I  believe  about  4  or  5  feet  away. 
Q.  Do  you  recall  any  other  instance  similar  to  that  that  would 
show  the  difficulty  you  had  in  recognizing  men  or  objects? — A.  No 
particular  instance,  sir.  I  recollect  that  I  had  some  difficulty  in 
recognizing  some  oi  the  men  when  posting  them  around,  and  some  of 
the  noncommissioned  officers  when  posting  reliefs. 

Q.  It  was  so  dark,  in  other  words,  if  I  understand  you,  that  you  had 
to  be  close  to  a  man  to  recognize  him? — A.  Yes,  sir;  go  by  his  voice 
and  general  appearance.    I  knew  most  of  the  men. 

Q.  How  far  away  could  you  tell  whether  a  man  was  a  white  man 
or  a  colored  man,  or  as  to  what  kind  of  clothing  he  was  wearing, 
whether  a  uniform  or  some  other  kind  of  clothing? — A.  I  could  tell 
^whether  he  had  on  a  uniform  or  civilian  clothes,  I  believe,  probably 
12  or  15  feet  away,  and  as  to  recognizing  as  to  whether  he  was  a 
TV'hite  man  or  a  colored  man,  if  he  was  a  very  white  man  or  a  very 
dark  colored  man  I  might  distinguish  him,  but  a  mulatto  or  a  dark 
Avhite  man,  I  believe  I  would  have  to  get  within  5  or  6  feet  to  tell 
them  apart,  looking  straight  at  them,  or  less  than  that. 

Q.  It  has  been  testified  since  you  were  on  the  stand,  by  Mrs. 
Lieahy,  that  the  morning  after  the  firing — that  is,  the  morning  of  the 
14th — between  5.30  and  6  o'clock  in  the  morning,  she  passed  from  her 
house,  at  the  corner  of  Elizabeth  street  and  Fourteenth,  up  Four- 
teenth to  the  Cowen  alley,  as  we  have  come  to  call  it,  and  there 
turned  to  the  right  and  went  up  to  the  garrison  road,  and  there 
turned  to  the  le^  and  went  on  up  to  Jefferson  street,  and  later  re- 
turned, and  that  as  she  was  passing  out  of  the  alley  onto  the  garri- 
son road  she  saw  five  or  six  men  on  the  back  porch  of  B  barracks 
cleaning  their  guns,  or -doing  something  else  with  them  which  she 
took  toDe  cleaning  the  guns.  State,  if  you  can,  whether  you  were  in 
that  vicinity  about  that  time,  and  whether  or  not,  from  your  observa- 
tions, any  such  incident  as  that  could  have  occurred  without  your 
observing  it. — A.  Will  you  repeat  the  time,  sir  ? 

Q.  Between  5.30  and  6  o'clock  in  the  morning. — A.  I  was  not  there 
between  5.30  and  6  o'clock,  I  do  not  believe,  in  the  rear  of  the  bar- 
racks. I  joined  my  company  in  front  of  the  barracks  in  the  neigh- 
borhood of  6  o'clock,  but  C  Company  was  along  the  wall  in  the  rear, 
and  I  was  not  in  a  position  to  see  whether  this  happened  or  not. 

Q.  Keveille  was  sounded  at  what  time  that  morning,  if  you  recol- 
lect?— A.  I  do  not  recall  now,  sir.  I  believe  that  the  first  call  for 
reveille  went  about  fifteen  minutes  before  sunrise,  which  would  be 
about  5.45, 1  think.  I  do  not  remember,  now,  exactly  what  time,  sir. 
Q.  You  were  not  in  that  vicinity  and  you  are  not  able  to  testify 
on  that  point? — A.  No,  sir. 

Q.  You  have  testified  that  the  guns  were  put  in  the  racks  that 
night  after  the  firing,  under  your  supervision,  and  the  racks  locked 

lip« A.    Yes,  sir.  Digitized  by  V^OOgLC 
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Senator  Warner.  Let  us  not  go  into  that. 
Senator  Foraker.  I  do  not  want  to  go  into  it,  except  only  on  ti 
one  point. 

By  Senator  Foraker: 

Q.  Do  you  know  whether  or  not  the  racks  were  opened  that  m«  \ 
ing  after  reveille,  after  vou  joined  the  company?     Have  you  i 
knowledge  about  that?     1  am  asking  for  your  personal  knowl^:: 
about  it.     I  do  not  know  what  you  may  know  about  that. — A.  T: 
were  opened ;  yes,  sir ;  for  the  men  to  get  their  rilSes  to  turn  out :  i 
that  inspection. 

Q.  Have  you  any  personal  knowledge  as  to  whether  they  had  ^H 
opened  in  the  meantime,  up  to  that  time? — A.  Xo,  sir:  I  have  n«*i 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  At  the  opening  of  the  gun  racks  were  you  present  ? — A.  Xa  -: 

Q.  No.  All  you  know  about  that  is  the  fact  that  the  men  co 
down  with  their  guns,  and  you  supposed  they  had  been  in  the  g'J 
racks  all  the  time? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  that? — A.  Yes,  sir. 

Q.  This  was  a  bright,  starlight  night? — A.  Yes,  sir. 

Q.  With  no  clouds?— A.  Yes,  sir. 

Q.  And  in  that  latitude  the  starlight  is  quite  bright,  is  it  not 
There  were  more  stars  to  be  seen  than  in  our  latitude! — A.  Yes,  < 

By  Senator  0\terman  : 

Q.  Is  that  so,  that  it  is  really  brighter  down  there  than  it  is  hei^ 
on  a  starlight  night,  in  that  latitude? — A.  It  may  be  a  little  brighw 
yes,  sir.    That  is,  it  seems  to  me  you  can  see  more  stars.  | 

Q.  The  starlight  is  what  makes  it  bright,  is  it  not,  in  the  ab^eB^' 
of  clouds? — A.  Yes,  sir.  i 

Q.  And  you  see  more  stars  there? — A.  Yes,  sir.  I 

Q.  You  do  not  pretend  to  tell  how  far  a  person  could  see  whether 
a  man  wore  a  uniform  or  not,  on  a  night  such  as  that  was — a  brigd^j 
starlight  night? — A.  Except  that  I  know  that  you  can  not  seer 
unless  you  are  very  close. 

Q.  But  when  you  did  not  recognize  this  party  you  were  in  cona^i 
erable  of  a  hurry,  were  you  not.  Lieutenant? — A.  Yes,  sir. 

Q.  The  call  to  arms  had  been  sounded  ?— A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  service.  Lieutenant? — A  Ho^ 
long  have  I  been  in  the  service  now,  sir? 

Q.  Had  you  at  that  time? — A.  In  the  neighborhood  of  about  eigb 
years. 

Q.  Had  you  ever  heard  the  call  to  arms  sounded  before? — A  Tef. 
sir ;  I  had  heard  the  call  to  arms  sounded — ^never  under  such  condi 
tions  though. 

Q.  Never  under  conditions  that  would  create  the  same  anxiety  i- 
A.  No,  sir. 

Q.  The  question  as  to  whether  you  could  determine  whether  they 
^ere*V; '"Jhite  ^^^  ^^  ^^Jored  men,  you  say,  would  depend  upon  wbetk^ 

r\   ^^9  sir.     XV  V-A.  I  recollect  it  was  a  uu^^,  ,,     ,,  .         ,.       ,v. 
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t:  ter  of  opinion,  without  any  actual  observation  ? — A.  Xo,  sir:  thei^e 
-  been  some  actual  ob-ervation. 
-i.    Byyour-elf? — A.  Yes,  sir. 

Zi.  AATiat  was  that  ?— A.  Well,  when  at  Fort  McInto>h,  in  April 
relieve  it  wa>.  I  was  talkinof  to  Lieutenant  Wiecenstein  alK>ut  some 
[>eriinents  that  he  coi^ducteu.  and  he  showed  meliimself,  by  walking 
t  across  the  road,  how  hard  it  was  to  distincfuij^h  men.'  I  coula 
t  tell  whether  he  was  a  white  man  or  not. 
C^.  How  far  was  he  from  you  ? — A.  I  suppo>e  he  was  7  feet, 
C-^.  Do  you  want  the  committee  to  undei^stand.  Lieutenant,  that  on 
bright,  starlight  night,  with  no  clouds,  if  a  man  walkeil  within  7 
e^t  of  you.  that  you  could  not  tell  whether  he  was  a  white  man  or 
colored  man? — A.  Certain  white  men,  yes,  sir:  a  gi^at  many  of 
em. 

Q.  Certain  white  men  ? — A.  Yes,  sir. 

Q-  State  what  you  mean  by  that. — A.  Well,  I  mean  men  like  most 
Refers,  a  man  who  has  tanned  a  good  deal. 

Q.  A  man  of  my  complexion? — A.  Yes.  sir:  about  your  com- 
iexion. 

By  Senator  0\^rman  : 

Q.  What  sort  of  a  complexion  has  Lieutenant  Wiegenstein?  Is 
e  a  dark  man? — A.  Yes.  sir:  he  is  tanned.  He  has  black  hair  and 
e  is  rather  dark. 

Q.  Dark  skinned? — A.  Yes,  sir:  I  don't  supj)ose  he  is  nuich  darker 
tian  I  am. 

By  Senator  Warner  : 

Q.  Not  much  darker  than  you  ? — A.  Xo.  sir. 
By  Senator  Scott  : 

Q.  Is  he  as  dark  as  Senator  Taliaferro? — A.  Yes,  sir:  I  think  he  is. 
By  Senator  Warner  : 

Q.  So  that  if  Senator  Taliaferro  and  I  were  7  feet  from  vou,  in  a 
)right,  starlight  night,  you  could  not  tell  whether  we  were  wliite  men 
>r  black  men  ? — A.  I  am  afraid  I  could  not. 

Q.  You  want  the  committee  to  understand  that,  do  you? — A,  Yes, 
dr. 

Q.  \Mien  you  give  a  distance  of  7  feet,  do  you  mean  to  l)e  under- 
stood as  expressing  an  accurate  opinion  upon  that? — A.  I  did  not 
quite  catch  that. 

Q.  The  7  feet  distance  at  which  you  could  not  distinguish  a  white 
man  from  a  black  man. — A.  You  want  me  to  give  what? 

Q.  You  limit  it  to  that  distance,  do  you,  but  you  could  tell  him,  if 
he  were  6  feet  away,  could  you  ? — A.  I  think  I  could  in  some  cases,  sir. 
For  instance,  I  would  know  he  was  not  a  very  dark  black-colored 
man,  but  I  might  confuse  him  with  a  light-colored  man. 

Q.  That  is  the  white  man  at  6  feet  ? — A.  Yes,  sir. 

Q.  How  would  it  be  about  5  feet? — A.  I  think  I  could  generally 
tell  at  5  feet. 

Q.  That  you  place  as  a  limit,  in  a  brio^^"*"  '  '  *  '  'hight,  without 
any  clouds?- A.  From  5  to  7  ^--;^'^  ^^^^  ^^^^  p^^  i^ 

By  Senator  Fop^;  under  your  supervision,  and  t' 
Q.  How  woyif^'*  oi^ia^^ 

20feet,sjp-'^ 
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By  Senator  Bulkeley  : 

Q.  AVhere  you  passed  this  man  that  you  did  not  recognize,  or  he 
you,  that  was  .on  tne  parade  ground,  was  it? — A.  Yes,  sir;  it  wasot 
the  parade  ground. 

Q.  And  mere  was  nothing  on  the  parade  ground  to  obstruct  the 
view  ? — A.  No,  sir. 

Q.  It  is  all  open — no  trees? — A.  No  trees.  We  were  going  in 
opposite  directions.  I  was  going  towards  the  company  and  he  was 
going  towards  my  quarters,  and  1  passed  him  on  the  parade  ground, 
out  on  the  grass. 

Q.  But  you  saw  him? — A.  I  knew  that  a  person  was  approaching; 
me,  or  that  I  had  run  by  somebody,  but  did  not  know  who  it  was. 

By  Senator  Taliaferro  : 

Q.  Why  didn't  you  inquire  who  it  was,  Lieutenant  ?  The  call  \'> 
arms  had  been  sounded  ? — A.  Yes,  sir. 

Q.  And  you  were  hurrying  down  to  your  conmiand  ? — A.  Ye>.  ?ir 

Q.  And  realized  that  you  passed  a  man  on  the  parade  groui)*; 
within  C  feet? — A.  Yes,  sir. 

Q.  And  did  not  take  the  trouble  to  inquire  who  he  was? — A.  Well. 
sir,  he  inquired  first.  I  don't  believe  I  would  have  inquired  anyhow, 
though.    I  wanted  to  get  to  my  company  pretty  badly. 

Q.  How  did  he  inquire? — A.  He  wanted  to  know  if  that  wa> 
Lieutenant  Lawrason  ? 

Q.  So  he  recognized  you,  although  you  did  not  recognize  himf— 
A.  I  am  not  sure  that  he  recognized  me,  sir.  He  knew  that  !k' 
would  either  find  me  at  my  house  or  on  the  way  to  the  quarters. 

Q.  You  are  sure  that  he  called  your  name? — A.  Yes,  sir. 

Q.  What  further  assurance  would  you  desire  that  he  had  recog- 
nized you? — A.  Because  my  eyesight  is  pretty  good,  and  1  know 
that  I  did  not  recognize  him. 

Q.  That  circumstance  at  least  demonstrated  that  within  that  di- 
tance  he  could  recognize  you  ? — A.  Either  recognize  or  guess  who  it 
was. 

Q.  Not  only  distinguish  a  white  man  from  a  colored  man.  bu- 
could  recognize  who  you  were  as  a  white  man? — A.  No,  sir;  I  do 
not  believe  that  is  the  case. 

Q.  What  is  the  case?  Wlmt  is  vour  theory?  How  do  you  ac- 
count for  his  calling  your  name? — A.  I  think  if  I  had  told  him  my 
name  was  Brown  that  he  would  have  gone  on  to  my  quarters  anil 
looked  in  my  bed  for  me. 

Q.  That  would  be  natural  ? — A.  Yes,  sir. 

By  Senator  Scott: 
Q.  Then,  as  you  imderstand  itj  he  simply  called  to  you  to  know 
whether  it  was  you  or  not — he  did  not  recognize  you? — A.  That  i> 
correct,  sir. 

By  Senator  Taliaferro  : 
Q.  Was  it  not  your  duty  to  know  who  was  going  across  the  parade 
ground  at  a  time  like  that,  when  the  call  to  arms  had  been  sounded 
and  the  men  were  hurrying  to  their  places? — A.  Well,  sir,  I  knew 
that  messengers  and  orderlies  might  be  being  sent  from  the  command- 
ing officer,  or  from  the  companies,  to  awaken  officers  or  carry  mes- 
sages, and  I  did  not  concern  myself  particul^rJIy^^bQijI^^^^  persons, 
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because  I  wanted  to  get  to  my  company.    That  was  where  I  belonged 
at  that  moment. 

Q.  Evidently  you  did  not  concern  yourself  about  this  man? — 
A.  No,  sir. 

By  Senator  Bulkeley  : 

Q.  Lieutenant,  did  not  the  inquiry  which  he  made  indicate  te  you 
that  he  did  not  recognize  you  ? — A.  It  seemed  so  to  me,  sir.  The  im- 
pression that  I  have  is 

Q.  If  he  inquired  if  that  was  Lieutenant  Lawrason,  would  not  that 
very  question  indicate  that  he  did  not  recognize  you,  and  that  he 
was  trying  to  find  out  who  it  was  ? — A.  It  seemed  so  to  me,  sir.  I  do 
not  recollect  his  exact  words,  but  the  impression  I  got  at  the  time  was 
that  he  yelled  to  know  if  that  was  Lieutenant  Lawrason.  We  were 
going  so  fast  that  he  did  not  have  time  to  stop  until  he  had  gone  sev- 
eral feet  beyond  me. 

By  Senator  Warner  : 

Q.  What  is  your  age.  Lieutenant? — A.  I  am  27  and  about  six 
months,  sir. 

Q.  You  were  graduated  from  West  Point  when  ? — A.  In  1904. 

Q.  So  when  you  gave  your  service  you  gave  it  including  West 
Point,  which  is  perfectly  proper? — A.  Yes,  sir;  and  the  Naval 
Academy. 

TESTIMONY  OF  CAPT.  SAMUEL  P.  LYON,  TJ.  S.  ABMY-«-Becalled. 

Capt.  Samuel  P.  Lyon,  U.  S.  Army,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows : 

By  Senator  Scott: 
Q.  Captain  Lyon,  you  have  been  sworn  before,  and  you  regard 
that  oath  as  still  binding  upon  you  this  morning? — A.  Tees,  sir. 

By  Senator  Foraker  : 

Q.  You  are  still  under  oath  ? — A.  Yes,  sir. 

Q.  Captain,  since  you  have  testified  a  Mr.  Joseph  Crixell,  a  citi- 
zen of  Brownsville  and  a  saloon  keeper  there,  has  testified  in  this  case, 
saying,  among  other  things,  that  on  the  13th  day  of  August  (between 
2  and4  o'clock  he  stated  in  one  place,  and  in  another  place  I  think 
he  says  not  earlier  than  1  o'clock  in  the  afternoon  and  not  later  than 
4  o'clock)  you  and  Captain  Macklin  and  Lieutenant  Lawrason  came 
into  his  saloon,  and  that  a  conversation  occurred  there  between  him 
and  you  three  officers,  the  nature  of  which  I  will  state  to  you  in  a 
moment.  Do  you  remember  being  in  his  saloon  on  that  day?—: 
A.  Yes,  sir. 

Q.  Can  you  tell  at  what  hour  of  the  day  it  was? — A.  It  was  in  the 
morning,  somewhere  in  the  neighborhood  of  10  o'clock. 

Q.  How  do  you  fix  the  time? — A.  On  that  morning  I  had  been  on 
a  practice  march  of  12  miles  with  my  company.  I  left  the  post  at 
5.30  o'clock.  The  rate  of  marching  is  about  8  miles  an  hour.  T 
made  12  miles.  That  consumed  about  four  hours.  I  got  back  to 
the  post  at  about  half  past  9.  I  had  a  certain  inspection  regarding 
the  condition  of  the  men's  feet  after  this  march,  which  we  were 
required  to  make,  and  as  soon  as  that  was  completed  Mr,^^I^^g^ 
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and  I  went  down  to  this  Crixell's  saloon  to  set  something  cold  tc 
drink.  On  the  way  down  we  met  Captain  Macklin  and  he  went  with 
us,  so  that  it  must  have  been  somewnere  in  the  neighborhoot?  of  10 
o'clock. 

Q.  Were  you  in  his  saloon  at  any  other  hour  during"  that  day?— 
A.  At  about  9  o'clock  in  the  evening  I  was  in  there  for  a  few  minutes. 

Q.  .What  were  you  doing  in  there  at  9  o'clock  in  the  evening?— 
A.  Mr.  Lawrason  and  I  took  a  walk  through  a  certain  part  of  tfe 
town  to  just  see  if  we  could  see  any  of  the  men  on  the  streets  who 
were  ordered  to  be  in  by  8  o'clock. 

Q.  Did  you  take  any  drinks  in  the  saloon  at  that  time  ? — A  In 
the  evening,  sir? 

Q.  Yes. — A.  I  don't  remember;  I  probably  did. 

Q.  At  this   first   visit  at  about  10  o'clock  in   the   morning  Mr. 
Crixell  testified  that  Captain  Macklin  and  Captain  Lyon  and  Lieo-    j 
tenant  Lawrason  came  m  and  asked  for  three  gin  fizzes.     Is  that 
correct  or  not?     Is  that  what  you  ordered? — A.  Yes,  sir:  that  i* 
right — one  apiece. 

Q.  One  apiece? 

Senator  Warner.  I  suppose  the  usual  order  was  "  gin  fizz  ?  *" 

The  Witness.  Yes,  sir. 

By  Senator  Foraker:  i 

Q.  Did  you  order  a  gin  fizz  that  night  when  you  were  there!—  I 

A.  I  don't  remember,  sir.  I 

Q.  You  have  no  recollection  of  that? — A.  No,  sir. 

Q.  At  this  time,  he  says.  Captain  Macklin  said : 

**  Joe.  have  you  ever  heard  anything  about  a  nigger  being  hit  over  the  h«d 
with  a  six-shooter  around  here  lately?"  I  said.  **  Yes;  I  he-ard  a  little  aboot 
it."  He  said.  "  Have  you  heard  the  particulars  about  it?"  I  said  the  only 
thing  I  heard  was  that  Mr.  Tate,  this  customs  oflacer,  hit  a  nigger  over  the  bead 
with  a  six-shooter  because  this  nigger  would  not  give  the  sidewalk  to  soik 
ladies. 

Then  after  repeating  that,  he  said : 

Captain  Maclciln  told  me  then,  he  says,  **  Yes ;  that  is  what  they  claim,  but" 
he  says,  **  Major  Penrose  and  myself  have  investigated  this  thing  tborouglilj- 
and  we  have  found  out  that  these  negro  soldiers  have  been  imposed  on  by  the  citi- 
zens and  Federal  officers  of  this  town,"  he  says,  "  and  this  thing  has  got  to  be 
stopi)ed."  He  says,  "  Now,  Joe,  suppose  these  niggers  would  Jump  that  bt^ 
racks  fence  and  shoot  this  damn  town  up  any  of  these  nights."  He  says.  **  We 
could  not  prevent  It." 

Did  you  hear  any  conversation  of  that  character? — A.  No,  sir.         j 

Q.  At  either  of  those  visits,  either  in  the  morning  or  at  9  o'clock  in  • 
the  evening? — A.  Captain  Macklin  was  not  in  there  in  the  evening.  ( 

Q.  He  was  not  with  you  at  night? — A.  No.  sir.  ] 

Q.  You  were  not  in  the  saloon  at  any  time  that  day  in  company  | 
with  Captain  Macklin  except  at  this  hour  of  about  10  o'clock  in  tbi 
morning? — A.  Yes,  sir;  that  is  correct. 

Q.  So  that  if  Captain  Macklin  made  any  remark  in  that  saloon  in 
your  presence,  he  must  have  made  it  about  10  o'clock  in  the  mom- 
mg? — A.  Yes,  sir- 

Q.  And  you  heard  no  such  remark  as  I  have  read? — A.  No,  sir; 
r.othii^  of  the  kind ;  nothing  that  could  be  construed 

Q.  Did  you  hear  anything  at  all  of  that  nature  or  that  kind?— 
A.  I  heard  nothing  that  could  be  so  construed. 
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Q.  Now,  he  also  testifies  that  a  Mr.  Billingsley  was  in  there  at  the 

me  time  that  you  were  in  there^  and  that  you  stood  near  one  end 

'  the  long  counter  and  Mr.  Billingsley  at  the  other,  and  that  Mr. 

iUingsley  called  him  and  asked  him  in  a  low  tone  of  voice  whether 
not  he  had  learned  from  you  gentlemen  whether  anything  was 
be  done  about  finding  the  man  who  was  guilty  of  making  the 

sault  on  Mrs.  Evans,  and  that  he  told  Mr.  Billinffsley  that  so  far 
he  could  make  out  nothing  was  doing  in  regard  to  it,  and  that 

ereupon  Mr.  Billing;sley  said:  "At  the  rate  these  fellows  are  carrv- 

g  on  here  I  don't  think  that  the  soldiers  or  the  officers  either  ought 
be  allowed  in  town  if  they  don't  do  something  to  help  assist  us 
stop  these  men  from  conducting  themselves  the  way  they  are  act- 

g  in  the  city."    Do  you  know  this  Mr.  Billingsley? — A.  I  think  I 

uld  recognize  him  again.    I  had  certain  transactions  with  him  in 

e  way  of  buying  fresh  vegetables. 

Q.  He  testifies  that  he  furnished  dairy  products  to  the  officers. — 
He  never  did  furnish  anything  to  me  personally,  but  I  bought 

iff  from  him  for  my  company  up  to  the  time  we  left — within  a 

y  or  two  of  the  time  we  left  there. 

Q.  Did  you  see  him  in  the  saloon  when  you  were  there  at  10  o'clock 

the  morning? — A.  I  do  not  recall  his  being  there  at  all,  sir. 

Q.  Did  you  see  him  when  you  were  there  m  the  evening? — A.  No, 

Q.  Then,  of  course,  if  you  did  not  see  him,  you  do  not  remember 
aring  him  make  any  remarks  of  any  kind  ? — A.  No,  sir. 
Q.  Mr.  Crixell  testifies  that  after  Billingsley  went  out  he  (Mr. 
ixell)  returned  to  where  you  were  and  that  as  he  approached  you 
iptain  Macklin  looked  at  him  and  smiled,  and  then  he  turned 
3und  and  looked  at  Captain  Lyon  and  said  something  low  "  that 
could  not  hear,  and  he  looked  at  me  again,  and  he  says,  '  These 
^gers  will  surprise  this  fellow  yet,' "  referring  to  Mr.  Billingsley, 
lo  had  just  walked  out.  Now,  did  vou  hear  any  remark  or  that 
id  made  by  Captain  Macklin  ? — A.  l5^o,  sir. 
Q.  Or  by  anybody  else? — A.  No,  sir. 

Q.  Did  either  one  of  you  make  such  a  remark  as  is  attributed  to 
ptain  Macklin  on  that  occasion,  or  any  other  occasion  when  you 
re  in  his  saloon  or  at  any  other  place? — A.  I  never  did  myself, 
d  I  never  heard  either  of  the  others. 

2.  Had  you  ever  up  to  that  time  thought  of  such  a  thing  as  the 
n  jumping  over  the  fence  or  going  out  in  any  way  into  the  town, 
shoot  it  up  ? — A.  No,  sir.  At  the  time  that  we  were  in  that  saloon, 
it  is.  Captain  Macklin,  Mr.  Lawrawson,  and  myself,  I  knew  noth- 
r  about  the  alleged  assault  on  Mrs.  Evans,  and  I  do  not  think  that 
5  others  did  either. 

2-  You  had  started  on  this  practice  march  in  the  morning,  how 
•ly?— A.  At  half  past  5. 

3.  And  you  had  ]ust  returned  from  it.  You  had  not  read  the 
pers  then,  I  suppose? — A.  No,  sir;  I  did  not  take  the  Brownsville 
per. 

^.  But  if  you  did  take  it,  you  would  not  have  read  it  before  you 
nt  on  your  practice  march  about  half  past  5,  probably  ? — ^A.  No,  sir. 
i.  At  any  rate,  you  are  distinct  in  your  recollection  that  you  had 
}  heard  of  it  at  all  at  that  time? — A.  No,  sir;  I  knew  nothing  of 
It  that  time.  ^.^.^.^^^  ^^  \^OOgle 
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Q.  You  were  not  asked  anything  on  that  subject  by  Mr.  Crixell!- 
A.  No,  sir. 

Q.  He  did  not  tell  you  of  it? — A.  No,  sir. 

Q.  Now,  Captain,  since  you  were  on  the  stand,  it  has  been  testified 
that  while  you  were  marching  through  the  streets,  in  command  of 
your  company,  on  patrol  duty,  you  gave  some  orders  which  yoa  hsd 
to  repeat  before  your  men  would  obey  them.  Without  resorting  to 
the  record  to  get  the  exact  language — I  am  only  stating  the  ene::^ 
of  it — state  whether  or  not  anythmg  of  that  kind  occurred,  m 
refusal  to  obey  orders,  evincing  a  lack  of  discipline,  or  anj^hingof  thit 
kind  on  the  part  of  your  company  ? — A.  The  only  thing  that  migki 
be  so  construed  by  a  person  who  did  not  understand  the  conditiocf, 
or  what  they  meant,  was  when  I  met  Mayor  Combe  on  my  way  back 
to  the  post.  Mayor  Combe  and  I  were  at  the  head  of  the  compaiiT, 
the  company  was  in  column,  and  three  or  four  of  the  men  rear  rouae 
a  man  who  walked  off  the  sidewalk  into  the  street,  who  had  a  rifle. 
They  surrounded  him  and  called  for  me,  and  said,  "  Captain,  hei^ 
is  a  man  with  a  gun,"  or  words  to  that  effect.  Mayor  Combe  saic 
"  That  is  one  of  my  policemen.''  He  said  this  to  me,  and  I  caiy 
back,  "That  is  a  policeman;  turn  him  loose  and  fall  in."  They 
said,  "  But,  Captain,  he  has  a  gun,"  and  I  ordered  them  again  to  fall 
in  ranks,  that  that  man  was  authorized  to  have  a  gun.  That  is  tk 
only  incident  that  could  be  construed  as  a  failure  to  obey  promptly 
any  orders  of  mine. 

Q.  State,  as  a  matter  of  fact,  whether  your  company  was  in  a  stat^ 
of  good  discipline. 

Senator  Warner.  I  think  that  has  all  been  gone  over. 

A.  In  my  opinion  it  was,  sir. 

By  Senator  Foraker  : 

Q.  What  was  the  record  of  your  battalion  in  that  respect  up  tf 
the  13th  of  August  ? — A.  I  think  that  the  reports  of  every  inspector 
up  to  that  time  had  been  favorable  to  the  battalion  as  a  whole  and 
the  company  individually. 

Q.  Can  you  tell  us  what  has  been  the  conduct  of  the  men  who  were 
discharged,  who  went  from  that  battalion,  since  the  time  of  their 
discharge — do  you  know  ? — A.  In  all  the  cases  of  which  I  have  any 
knowledge  the  men  have  gone  to  work  and  behaved  themselve 
properly. 

Q.  Can  you  give  us  any  illustration — can  you  relate  any  incidents 
that  came  Withm  your  personal  experience  that  night,  or  under  yonr 
observation,  that  will  enable  us  to  judge  how  dark  it  was;  I  mear 
any  incident  that  would  indicate  whether  you  had  diflSculty  or  other- 
wise in  distinguishing  persons  or  objects? — A.  I  remember  that  after 
the  company  was  formed  Major  Penrose  called  over  to  me  and  asked 
me  if  my  company  was  formed.  I  said  that  it  was.  He  came  over 
from  the  direction  of  B  Company  barracks — ^my  company — ^and  he 
had  to  get  very  close  to  me,  then,  before  I  could  see  who  it  was.  Also, 
in  calling  the  roll  I  had  to  use  a  lantern  when  the  men  were  behind 
that  wall  in  order  to  distinguish  who  each  man  was. 

Q.  Can  you  tell  us  how  tar  away,  without  the  aid  of  any  artificial 
light,  you  could  distinguish  whether  men  were  white  men  or  colored 
men  ?— A.  I  should  think  about  10  feet  would  be  the  maximum. 

Digitized  by  V^jOOQ IC 


AFFRAY  AT  BBOWNSVIIXE,  TEXAS.  8155 

Q.  At  what  distance  could  you  distinguish  whether  they  were 
lothed  in  uniforms  or  other  kind  of  clothes? — A.  Of  course  this  is 
►nlv  my  opinion 

Q.  Yes. — A.  I  should  say  about  the  same  distance. 

Q.  Do  you  think  you  could  have  told  whether  a  man  was  a  white 
nan  or  a  black  man,  or  whether  he  was  in  uniform  or  citizen's  cloth- 
ng,  at  a  distance  of  25  or  30  feet  away  ? — A.  I  do  not,  sir. 

Q.  Now,  did  you  have  any  man  in  your  company  who  had  spots 
>n  his  face  to  such  an  extent  that  they  were  at  all  noticeable,  so  far 
kS  you  can  recall  ? — A.  No,  sir ;  I  do  not  recall  any  such  man. 

Q.  It  has  been  testified  by  Mrs.  Leahy  that  she  looked  out  of  her 
vindow  and  saw  two  men  in  the  alley,  one  a  dark  colored  soldier  and 
he  other  a  mulatto,  and  that  the  mulatto  had  spots  on  his  face  which 
ihe  could  distinguish  him  by,  looking  out  from  her  window  to  the 
>oint  where  he  stood,  and  that  when  your  company  returned  from  the 
>atrol  she  was  standing  at  her  gate,  and  she  saw  this  same  man  in  the 
•anks  and  recognized  nim  by  these  same  spots.  Did  you  have  any 
xian — since  I  have  thus  refreshed  your  recollection  about  it — can  you 
•ecollect  anybody  that  could  have  answered  to  any  such  description 
ts  that,  even  if  it  had  been  daytime,  to  say  nothing  about  the  darkness 
>f  the  night? — A.  Mrs  Leahy  told  me  in  San  Antonio  about  seeing 
I  man  in  my  companv,  when  I  returned,  whom  she  recognized  as  one 
)f  the  men  who  did  tne  shooting,  but  then  she  told  me  that  this  was  a 
:all,  very  black  man. 

Q.  A  tall,  very  black  man? — A.  Yes,  sir. 

Q.  Did  not  tell  you  she  saw  a  man  with  spots  on  his  face  ? — A.  No, 
bir. 

Q.  Did  she  describe  him  in  such  a  way  that  you  could  recognize 
liim  as  a  man  belonging  to  your  company  ? — A.  r^^o,  sir ;  nothing  but 
a  tall  black  man. 

By  Senator  Scott: 

Q.  Captain,  why  didn't  you  have  Mrs.  Leahy  go  to  your  company 
and  pick  the  man  out? — A.  AVhen  was  that,  sir? 

Q.  When  she  said  she  could  pick  him  out,  why  didn't  you  have  her 
do  it? — A.  I  had  nothing  to  do  with  that  investigation,  sir,  and  I 
never  heard  this  reported  oy  Mrs.  Leahy  until  after  I  had  gone  down 
to  San  Antonio  on  the  court-martial  duty. 

Senator  Warner.  The  men  had  been  discharged. 

By  Senator  Foraker  : 

Q.  The  men  had  been  discharged  and  scattered.  Well,  Captain, 
has  anything  come  to  your  knowledge  since  you  were  on  the  stand  that 
leads  you  to  have  a  suspicion  that  any  man  in  your  company  partici- 
pated in  that  firing? — A.  No,  sir. 

Q.  Have  you  changed  the  opinion  that  you  expressed  when  you 
were  last  here  that  none  of  the  men  in  the  battalion  did  do  the 
shooting? — A.  I  have  not,  sir. 

Q.  You  still  remain  of  that  opinion.  Now^  I  want  you.  Captain, 
to  look  at  these  two  rifles  that  General  Crozier  had  here.  General 
Crozier  testified  the  other  day,  and  exhibited  two  rifles  in  connection 
with  his  testimony.  He  told  us  that  each  of  these  rifles  had  been  fired 
five  times.     They  are  Springfield  rifles  such  as  are  now  in  the  hands  of 
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our  soldiers,  as  I  understand  it.  He  told  us  that  one  of  those  rifle= 
he  caused  to  be  cleaned  by  running  a  thong  brush  through  it,  and  thit 
the  other  has  not  been  cleaned.  I  wish  you  would  examine  tboee 
rifles.  Perhaps  you  will  have  to  remove  the  bolt.  I  wish  you  wool! 
look  through  those  rifles  and  tell  us  what  condition  tliey  are  iiL- 
A.  (Examining  one  of  the  rifles.)     That  one  is  dirty. 

Q.  This  one  is  dirty.  Now,  look  at  the  number  of  that  and  rad 
it— A.  No.  198263. 

Q.  Now  examine  the  other. — A.  (After  examining  the  other  rifle.- 
This  is  also  dirty,  but  looks  as  though  there  might  have  been  a  ca^^ 
less  attempt  to  remove  some  of  the  dirt. 

Q.  On  that  one  you  think  thev  may  have  made  some  careles  it- 
tempt  to  remove  the  dirt  ? — A.  They  may  have. 

Q.  Give  us  the  number  of  that  one. — A.  The  rifle  is  dirtv.  Tht 
is  No.  245484. 

Q.  I  wish  you  would  look  at  them  again  carefully,  and  compan 
them  after  a  second  look,  and  tell  us  whether  there  is  any  differcDce 
in  their  apparent  condition  as  to  being  clean  or  otherwise,'  and  if  any 
difference,  which  is  the  cleaner  of  the  two  rifles. — A.  That  looks  lib 
it  was  more  foul  than  this  one. 

By  Senator  Overman  : 
Q.  mat  one  is  more  foul?— A.  No.  198263. 

By  Senator  Foraker  : 
Q.  You  think  that  is  more  foul  than  the  other? — ^A.  It  looks  to 
me  so. 

Q.  Would  you.  Captain,  as  an  inspecting  officer,  pass  either  one  of 
those  guns  on  inspection  ? — A.  No,  sir. 

Q.  In  the  condition  in  which  you  now  find  them  ? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Isn't  it  a  fact  that  a  gun  may  pass  inspection,  say  an  hour 
after  cleaning,  that  would  not  pass  inspection  a  week  after? — A  I 
have  heard  that  theory  advanced,  sir;  but  I  have  no  personal  knowl- 
edge of  that.     I  never  made  that  experiment. 

Q.  That  is  generally  believed  to  be  so,  isn't  it? — A.  Well,  I  doct 
know  about  that. 

Q.  So  contended  for  by  army  officers  and  men  in  the  regiments!- 
A.  I  don't  know,  sir;  I  have  just  heard  .the  theory  advanced. 

Q.  It  has  been  testified  here  by  a  soldier. — A.  Yes,  sir.  Well,  it 
may  be  correct. 

Q.  That  he  could  clean  his  gun  and  examine  it  a  week  after  and 
it  would  not  pass  inspection ;  that  he  would  clean  it  a^in,  and  soIn^ 
times  clean  it  four  times  before  it  would  pass  a  critical  examini* 
tion  ? — A.  Yes,  sir. 

Q.  You  do  not  know  anything  about  that? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Would  either  of  those  guns  have  passed  the  inspection  to  whidi 
the  guns  of  your  company  were  subjected  on  the  morning  after  this 
firing? — A.  No,  sir. 

Q.  You  have  been  asked  whether  guns  may  not  be  cleaned  so  as  to 
pass  inspection,  and  then  after  they  have  stood  for  a  while  become 
apparently  foul  by  reason,  as  the  express^j^^j^§^^^J;)gj^  used,  of  the 
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K)wder  creeping  up.  I  will  ask  you  whether  or  not  either  of  these 
;uns  appears  to  nave  been  thoroughly  cleaned  since  they  were  fired  ? — 
L.  No,  sirl 

Q.  And  I  will  ask  you  whether  or  not  the  powder  will  "  creep  up  " 
fter  a  gun  has  been  thoroughly  cleaned,  with  the  use  of  sal  soda  and 
ag,  in  the  way  that  the  men  generally  clean  their  guns? — A.  I  have 
lo  personal  knowledge  of  that,  sir.  I  have  heard  that  theory  ad- 
anced,  but  I  never  cleaned  one  of  these  rifles  myself  and  I  do  not 
niow. 

By  Senator  Overman  : 

Q.  Captain,  do  I  understand  you  to  want  the  committee  to  believe 
hat  neither  one  of  those  guns  would  have  passed  inspection  ?  It  has 
>een  stated  that  one  of  them  was  cleaned  two  hours  after  it  was 
ired. — A.  I  do  not  know  what  condition  it  was  in  two  hours  after 
t  was  cleaned.    They  are  not  clean  now. 

Q.  And  it  has  never  been  fired  since.  'What  you  mean  to  say  is 
hat  they  Avould  not  pass  inspection  the  way  they  look  to  you  now  ? — 
!l.  Yes,  sir. 

Q.  You  do  not  know  whether  they  would  have  passed  inspection 
mmediately  after  they  were  cleaned  or  not.  do  you  ? — A.  I  only  know, 
ir,  that  now  they  would  not  pass  inspection.  What  any  previous 
ondition  of  the  gun  was  I  do  not  know. 

Q.  Of  course  you  could  not  tell  that. 

By  Senator  Foraker: 

Q.  So  far  as  you  could  judge,  neither  one  of  these  guns  has  been 
leaned  since  it  was  fired? — A.  They  have  not  that  appearance  to 
le.  sir. 

Q.  I  will  ask  what  your  experience  and  observation  have  been  as 
o  the  use  of  this  thong  brush  for  cleaning  rifles  that  have  been  fired, 
nd  whether  or  not  that  is  a  satisfactory  way  of  cleaning  them,  just 
►y  the  use  of  the  brush  ? — A.  As  I  said,"  I  have  never  cleaned  one  of 
liese  rifles  myself,  but  there  has  been  complaint  made  by  the  men 
hat  the  thong  brush  wiper  does  not  act  satisfactorily  in  cleaning  the. 
,ains. 

By  Senator  Overman  : 

Q.  There  has  been  no  fire  in  this  room.  It  has  been  very  damp 
lere.  Could  not  these  guns  be  filled  with  rust,  and  that  have  some- 
hing  to  do  with  the  question  as  to  whether  they  would  pass  inspec- 
io'n  or  not? — A.  Yes,  sir;  they  may  have  rust  in  them. 

Q.  Could  not  that  be  the  trouble  with  the  gim  that  you  say  would 
lot  pass  inspection?  It  has  been  standing  here  in  this  room  for  a 
reek  or  two,  and  would  not  that  be  the  trouble  with  the  gun,  rather 
han  because  it  has  not  been  cleaned? — A.  The  barrel,  the  bore,  has 
n  appearance  which  I  do  not  think  rust  could  give  it,  imless  it  had 
•een  the  rust  that  had  been  permitted  to  accumulate — there  is  a 
uzzy  appearance  in  the  barrel  that  does  not  come  from  ordinary 
ust. 

Q.  Do  I  understand  you  to  say  that  that  is  not  rust  in  there,  that 
lakes  it  foul? — A.  No,  sir:  I  do  not  say  so.  I  say  it  has  the  appear- 
nce  of  being  soiled  by  powder. 

Q.  Do  you  say  that  rifle  No.  198263  has  powder  in  there  that  makes 
b  foul,  or  that  it  is  rust  ? — A.  I  said  that  it  looked  to  me  a  little  more 
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foul  than  the  other.  I  do  not  say  that  it  is  either  powder  or  ni^. 
but  that  it  has  the  appearance  to  me  of  being  due  to  poTrder. 

Q.  Might  it  not  be  rust?  Might  you  not  be  mistaken  in  thstf— 
A.  It  is  possible;  I  do  not  thiSt  so.  This  is  merely  a  matter  of 
opinion.     I  do  not  think  it  is  rust. 

Q.  You  say  it  might  be  rust,  as  I  understand  you  ? — A.  It  might  be. 

Senator  Bulkeley.  He  said  he  did  not  think  it  was. 

By  Senator  Overman  : 
Q.  I  understand  he  said  he  did  not  think  so,  but  it  might  be  rust— 
A.  That  is,  I  do  not  think  it  is. 

By  Senator  Foraker: 

Q.  Could  it  not  be  determined  whether  that  was  rust  or  powde 
by  passing  a  clean  white  rag  through  the  barrel  ? — A.  I  think  so,  sir. 

Q.  I  wish  you  would  do  that  for  us,  and  let  us  see  what  is  the  nut- 
ter with  it. 

Senator  Lodge.  You  do  not  want  to  change  the  condition  of  the 
guns.  They  are  to  be  used  as  tests,  and  you  do  not  want  to  change 
their  condition. 

Senator  Bulkeley.  Did  we  not  run  a  white  rag  through  one  of 
them  here  a  few  days  ago  ? 

Senator  Foraker.  We  did  run  a  white  rag  through  one  of  them. 

Senator  Lodge.  Has  a  rag  been  run  through  them  ? 

Senator  Foraker.  Yes ;  a  clean  rag  has  been  run  through  one. 

Senator  Overman.  We  made  the  test  before. 

Senator  Foraker.  I  think  the  test  was  whether  that  gun  was  clean 
or  not.  If  we  had  a  clean  white  cloth  we  could  pass  it  through  here, 
and  if  it  is  not  clean  we  can  get  it  clean  in  time,  I  suppose,  if  we 
keep  churning  at  it.  You  may  go  on  with  the  cross-examination,  and 
he  can  do  that  later. 

By  Senator  Warner  : 

Q.  Captain,  vou  have  made  a  careful  inspection  of  the  two  guns 
shown  you,  and  you  have  expressed  an  opinion  that  one  is  more  fool 
than  the  other — that  is,  dirty? — ^A.  Yes,  sir. 

Q.  You  are  quite  clear  on  that,  are  you,  Captain  ? — A.  I  am  quite 
clear  that  it  has  the  appearance  to  me  of  being  more  foul  than  the 
other. 

Q.  That  is  the  only  thing  you  can  testify,  on  inspection,  isn't  it; 
that  is,  first,  the  appearance,  and  then  afterwards,  if  you  want  to,  you 
can  test  with  a  rag  and  all  that  ? — A.  Yes,  sir.  *        i 

Q.  But  you  made  this  inspection  of  these  gims? — A.  Of  these  guns,  * 
yes;  these  two  guns.  jl 

Q.  Now,  in  the  use  of  a  thong  brush  upon  two  guns,  each  of  which    | 
has  been  fired  five  times,  and  the  thong  brush  applied  for  cleaning,    | 
in  from  two  to  five  hours  after  the  discharge,  would  the  application 
of  the  thong  brush  make  the  gun  more  foul,  the  one  than  the  other?— 
A.  Would  the  application  of  the  thong  brush  make  the  gun  more  foul 
by  passing  it  through  ? 

Q.  Yes. — A.  As  I  have  stated,  sir,  I  have  never  myself  used  this 
thong  brush  wiper. 

Q.  What  would  be  your  opinion  on  that? — A.  It  does  not  seem  to 
me  that  it  would  make  it  more  foul.    It  does  not  seem  logical. 

Q.  If  it  should  be  stated  to  vou  that  General  Crozier^the  Chief  of 
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nance  of  the  Uuited  States  Army,  had  these  guns  cleaned  in  his 
ence  and  inspected,  one  of  them  within  the  limitation  of  about 
to  four  hours  after  it  was  fired,  and  that  it  appeared  clean, 
Id  that  change  your  opinion  any? — A.  I  don't  think  I  quite 
erstand  that  question,  sir. 

rhe  question  was  repeated.) — A.  You  want  to  know  whether  that 
Id  change  mv  opinion  as  to  whether  these  guns  had  been  cleaned  ? 
.  Yes. — A.  Since  they  had  been  fired? 

.  Yes;  that  is,  one  of  them. — A.  I  should  certainly  accept  the 
d  of  General  Crozier. 

.  Well,  I  do  not  mean  to  put  it  as  a  matter  of  courtesy. — A.  No; 
Ban  that  he  is  a  man  who  should  be  able  to  judge  of  those  things. 
.  There  has  been  some  evidence  here  of  a  gentleman,  a  soldier, 
►  seemed  to  be  an  expert  upon  this  question,  and  to  have  had 
,e  experience  in  the  cleaning  of  rifles,  or  guns,  that  after  cleaning 
gim  with  the  ramrod,  with  sal  soda  and  tne  appliances  ordinarily 
1,  until  it  appeared  clean,  then  after  it  had  stood  a  few  hours 
1  day  there  would  be  the  appearance  of  powder  in  the  gun. 
at  would  you  say  to  that.  Captain? — A.  I  have  heard  that 
)rv  advanced,  as  I  stated  before,  but  of  my  own  personal  knowl- 
e  I  know  nothing  about  it. 

!.  You  have  no  knowledge  upon  that  question? — A.  I  never  have 
ned  one  of  those  rifles  or  experimented  in  any  such  way  as  yon 
e  described. 

(.  So  you  say  you  have  no  knowledge  upon  that  question? — 
Nothing  but  an  opinion,  sir. 

K  Is  your  opinion  to  the  contrary  of  that?— A.  No,  sir;  I  have 
sjround  upon  which  to  base  a  contrary  opinion. 
).  I  assume  that.  Now,  the  night  oi  the  13th  of  August  was  a 
yht,  starlight  night,  with  no  moon,  and  without  clouds,  I  believe, 
;  it  not? — A.  There  were  no  clouds.  The  stars  were  shining,  but 
ras  not  a  bright  night. 

}.  AVere  not  the  stars  shining  brightly  ? — A.  No,  sir ;  they  were  not 
liant. 

I,  AATiat  was  the  matter  with  the  stars? — A.  I  don't  know,  sir. 
ippose  it  was  due  to  the  atmosphere. 

}.  Well,  there  were  no  clouds? — A.  I  do  not  recall  any  clouds; 
sir. 

J.  And  the  stars  were  shining  ? — A.  You  could  see  them ;  yes,  sir. 
},  You  give  it  as  your  opinion  that  vou  could  not  distinguish  the 
erence  between  a  white  man  and  a  Vack  man  at  the  distance  of 
feet? — A.  Of  not  over  10  feet.  I  think  I  said  10  feet  as  about  the 
ximum. 

},  Did  you  ever  make  the  experiment? — A.  No,  sir;  I  never  have 
de  any  such  experiment  at  all. 

i.  If  a  truthful  person,  under  oath,  should  state  that  he  saw 
iiers,  recognized  them  by  their  color,  whether  they  were  white 
iiers  or  colored  soldiers,  and  by  their  uniforms  as  to  whether  they 
re  citizens  or  soldiers,  would  that  change  your  opinion,  where  it  was 
le  at  from  25  to  35  feet? — A.  Without  any  artificial  light? 
J.  Yes,  without  artificial  light,  if  you  please. — A.  I  would  think 
t  they  were  mistaken,  sir. 
i.  Although  you  never  have  made  any  test  under  like  conditions? — 
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A.  Not  any  tests,  but  I  had  a  certain  amount  of  experience  that  ni^L 
I  know  wKat  kind  of  a  night  it  was. 

Q.  You  have  stated  all  the  experience  jou  had  that  night,  hami 
you? — A.  I  don't  think  I  have  stated  it  all.  I  just  mentioned  t 
couple  of  incidents. 

Q.  Was  there  any  other  incident  you  want  to  mention,  Captain  !- 
A.  Xo,  sir;  I  don't  recall  any  other  just  now. 

Q.  Then  those  are  all  the  incidents  you  base  your  opinion  upon- 
what  you  have  narrated  ? — A.  I  have  had  a  great  deal  of  experiencf. 
especially  in  the  Philippines,  in  moving  men  and  handling  men  i: 
nirfit. 

Q.  I  am  asking  vou  about  that  night,  if  you  please,  and  then  joi 
can  go  on  and  make  your  explanation,  or  you  can  make  it  now.  i: 
you  wish. 

Senator  Foraker.  Let  him  just  finish  the  answer. 

Senator  Warner.  I  have  no  objection  at  all. 

The  Witness.  I  know  how  much  more  difficult  it  is  than  it  woiiJ«i 
seem  to  a  person  who  has  not  had  that  experience  to  recognize,  for 
instance,  either  their  color  or  their  clothing,  or  anything  about  them 
at  night,  without  any  artificial  light  and  without  moomight. 

Q.  On  a  bright,*  moonlight  night,  at  what  distance  could  you  & 
tinffuish  the  difference  between  a  colored  man  and  a  white  mar 
wiwiout  artificial  light? — A.  Well,  I  don't  know  as  I  can  specify 
any  distance.  Of  course  you  could  distin^ish  them  under  thoee 
conditions  at  a  much  greater  distance,  especially  if  the  colored  mar 
was  of  a  dark  type. 

Q.  Are  you  not  just  as  competent  to  give  an  opinion  on  the  questiwi 
of  distinguishing  them  by  moonlight  as  you  were  to  give  an  opinior 
as  to  distinguishing  them  or  the  distance  at  which  you  could  oistin 

fuish  them  DV  starlight? — A.  Well,  it  would  seem  like  I  ought  to  be. 
ut  on  a  moonlight  night  you  do  not  have  the  trouble  in  nandlinf 
your  men  and  moving  them  about  where  you  want  them,  and  cons^ 
quently  your  experiences  under  those  conditions  are  not  so  apt  to  iro 

fress  you  as  they  are  on  a  dark  night.  Just  as  a  matter  of  opinion- 
should  sav  that  on  a  moonlight  night  you  could  probably  do  it  it 
100  feet,  i  don't  believe  you  could  do  it  at  over  that,  unless  there 
was  some  very  bright  distinguishing  mark,  or  something  of  that  kind. 

Q.  And  the  uniform,  how  would  that  be? — A.  The  Uiaki  unifonD. 
even  in  the  moonlight,  is  hardly  distinguishable  at  100  feet.  A  mat 
is  blotted  out  unless  he  has  some  special  background. 

Q.  But  10  feet  you  place  as  the  limit  on  a  ni^t  such  as  this  was?— 
A.  In  my  opinion. 

Q.  At  7  feet  you  would  have  no  trouble,  would  you  ? — A.  I  don't 
know,  sir;  I  should  think  it  could  be  done 

Q.  I  know,  but  we  are  getting  opinions  now,  Captain? — A.  Yes, 
sir;  I  should  think  it  could  be  done  at  7  feet 

Q.  On  the  question  of  the  repeating  of  orders,  the  only  instance 
you  have  referred  to,  and  I  think  that  has  been  gone  over.  I  wiJJ 
not  go  over  it  again.  That  was  where  your  men  fell  out,  on  seeing 
this  man  having  a  gun,  and  when  you  gave  them  the  order  to  tiu^ 
into  ranks. — A.  That  is  the  only  instance  that  I  recall,  sir,  at  all. 

Q.  I  think  you  went  into  that  fully  in  your  examination  on  the 
stand  before. — A.  Yes,  sir. 
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By  Senator  Overman  : 

Q.  Would  it  not  show  a  lack  of  discipline  for  men  to  step  out  of 
le  ranks  and  arrest  a  man  when  the  captain  was  present? — ^A.  This 
as  at  the  rear  of  the  column,  and  I  was  at  the  head  of  the  column. 

Q.  I  understand. — A.  No,  sir;  I  do  not  think  it  could  justly  be 
ailed  lack  of  discipline. 

Q.  You  think  when  a  man  is  in  comanmd  of  a  company  and  the 
ear  rank  should  step  out  and  arrest  a  man  without  any  orders  at 
11  from  the  commander  that  it  would  show  no  lack  of  discipline? — 
L.  The  company  had  been  halted  from  marching  at  the  route  step. 
!Tiey  were  not  required  to  keep  silence.  They  could  stand  at  ease 
nd  they  could  converse.  Under  those  circumstances  I  think  the 
fien  acted  in  a  manner  that  was  perfectly  proper. 

Q.  Suppose  you  were  marching  your  company  up  Pennsylvania 
venue,  and  I  was  going  along,  and  the  rear  rank  should  step  out 
nd  arrest  me  without  any  orders  from  you,  would  that  show  any 
ack  of  discipline? — A.  The  cases  do  not  seem  to  me  to  be  parallel. 

Q.  Would  that  show  a  lack  of  discipline,  whether  the  case  is  par- 
Uel  or  not?— A.  It  certainly  would. 

Q.  Everything  was  quiet  at  Brownsville  when  you  passed  along 
[own  the  streets? — ^A.  When  we  passed  through  the  streets;  yes,  sir. 

Q.  What  is  the  difference? — ^A.  If  there  had  been  some  unknown 
>ersons  shooting  up  the  capital,  and  I  was  sent  out  with  my  com- 
>any  to  patrol  the  town,  or  this  vicinity,  and  while  my  company 
rvas  halted  somewhere,  or  resting,  and  1  was  at  the  head,  a  man 
appeared  at  the  rear  with  a  gun,  it  would  be  perfectly  proper  for 
he  men  next  to  him 

Q.  A  policeman— a  man  in  policeman's  clothes — put  it  that  way. — 
A.  No ;  1  am  speaking  of  my  own  men. 

Q.  Was  not  this  man  who  was  arrested  in  policeman's  clothes? — 
A.  I  don't  know  whether  he  was ;  I  presume  he  was ;  had  on  a  khaki 
Liniform,  I  think. 

By  Senator  Taliaferro  : 

Q.  I  should  like  to  have  you.  Captain,  go  on  and  explain  under 
what  circumstances  a  soldier  in  the  ranks  is  justified  in  leaving  the 
ranks  without  an  order  from  his  commanding  officer  who  is  present. 

Senator  Overman.  That  is  what  I  am  trying  to  get  at. 

A.  Only  in  some  certain  special  case,  such  as  I  am  speaking  of. 

By  Senator  Taliaferro  : 

Q.  Is  he  in  any  case  authorized  to  leave  his  company? — A.  Under 
those  conditions,  sir,  I  think  they  acted  perfectly  properly. 

Q.  And  you  had  to  repeat  the  order  a  second  time,  did  you? — 
A.  Yes,  sir. 

Q.  Did  that  show  a  lack  of  discipline — ^having  to  repeat  the  order 
a  second  time? — A.  Not  to  my  mind.  It  merely  indicated  a  desire 
on  their  part  that  I  should  thoroughly  understand  that  they  had  a 
man  there  with  a  rifle. 

By  Senator  Bulkeley: 
Q.  What  was  the  object  of  sending  a  patrol  out  into  the  town? — 
A.  Major  Penrose,  the  commanding  officer,  directed  me  to  take  my 
company  and  go  as  a  patrol  to  certam  parts  of  the  town.    He^anA^ 
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to  see  if  I  would  run  across  Captain  Macklin  anywhere,  and  al=o  u- 
^et  what  information  I  could  as  to  who  had  done  this  shooting.  1 
mink  that  was  about  the  general  instruction  that  he  gave  me. 

Q.  If  you  found  men  armed  there  without  any  knowledge  as  v 
who  they  were,  you  would  think  it  was  proper  to  arrest  tbes. 
wouldn't  you  ? — A,  He  did  not  give  me  any  orders. 

Q.  Under  the  circumstances,  and  what  had  been  going  on  before  *- 
A.  I  think  it  was. 

By  Senator  Overman  : 

Q.  You  think  it  was  your  duty  to  arrest  them  ? — A.  Yes,  sir. 

Q.  Any  citizen  that  was  out  there  armed? — A.  Unless  he  cocic 
explain  why  he  was  there  in  that  vicinity  with  firearms. 

Q.  And  that  any  man  in  your  company  would  have  tiiat  3a» 
right,  without  any  orders? — ^A.  No,  sir. 

Q.  Those  four  men,  or  six  men,  or  however  many  th^re  were,  tfoy 
did  not  have  the  right  to  do  it? — A.  They  knew  the  object  of  tt 
patrol,  naturally;  they  inferred  it,  and  while  they  acted  somewiif 
on  their  own  initiative,  still  they  were  a  part  of  my  organization. 

Q.  You  think  that  was  a  soldierly  act  then  ? — A.  I  think  they  di: 
perfectly  properly  then,  sir. 

By  Senator  Hemenwat  : 

Q.  It  was  not  customary  for  policemen  to  carry  rifles,  was  it!- 
A.  I  don't  think  I  ever  saw  one,  sir,  before  that  niffht,  with  a  rifle, 

Q.  And  there  was  no  trouble  about  the  release  of  this  man  after  h 
was  ascertained  that  he  was  a  policeman? — A.  None  at  all,  sir. 

By  Senator  Taliaferro  : 

Q.  My  interest  is  not  in  that  direction  at  all.  I  wanted  to  know- 
because  I  confess  that  I  am  interested  in  the  subject — I  wanted  t  • 
know  if  a  soldier  in  the  ranks,  under  the  command  of  an  officer,  od 
any  account  or  under  any  circumstances,  had  the  right  to  leave  tb 
ranks  without  an  order  from  the  commanding  officer,  or  authority 
from  the  officer  ? — A.  Theoretically  he  should  not,  but  practicaMj 
there  are  certain  conditions,  such  as  those  at  Brownsville,  under 
which,  in  my  opinion,  he  was  perfectly  justified.  These  men  did  im^ 
go  away.  They  stepped  out  perhaps  4  or  5  feet  just  from  the  rear  of 
the  company  and  surrounded  this  man  with  the  rifle. 

Q.  What  was  the  distance  between  the  head  of  the  column  and  tk 
rear? — A.  Well,  probably  30  or  40  feet,  or  something  like  that. 

Q.  Was  there  any  trouble  about  the  men  calling  out  to  the  com- 
manding officer,  to  you,  that  there  was  an  armed  man  on  the  street  ?— 
A.  As  soon  as  they  surroimded  this  man  they  did  call  out,  sir;  called 
for  me  and  said  that  here  was  a  man  with  a  rifle. 

Q.  But  ought  not  they  to  have  called  to  you  before  they  surrounded 
hifn,  before  they  stepped  out  of  the  ranks? — A.  I  think  they  ac(e<i 
perfectly  properly,  sir.  They  did  not  know  what  this  man  was 
going  to  do,  or  how  long  he  was  going  to  stay  there. 

Q.  And  you  think  they  were  proper  in  not  returning  to  the  ranks 
when  you  ordered  them  m  the  first  place  to  return,  but  remonstrated 
to  you,  stating  that  he  was  an  armed  man,  and  making  it  necessarr 
for  you  to  give  a  second  order  that  they  should  return  to  the  ranks?— 
A.  It  was  not  in  the  nature  of  a  remonstrance.     It  was  in  the  natw^ 
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'.  an  explanation,  in  order  to  be  sure  that  I  knew  that  the  man  whom 
had  ordered  them  to  turn  loose  had  a  rifle,  before  they  did  so. 

Q.  As  a  matter  of  fact,  you  ordered  them  back  to  the  ranks? — 
.  The  mayor  told  me — he  said,  "  That  man  is  one  of  my  policemen." 
e  and  I  started  then  down  to  where  the  man  was.  I  said, "  You  men 
ill  in.  That  man  is  all  right.  Let  him  alone."  They  said,  "  Cap- 
liii,  he  has  got  a  rifle,"  and  I  said,  "  Never  mind;  fall  in." 

Q.  Making  it  necessary  for  you  to  give  the  second  order? — A.  Yes, 
r. 

Q.  And  you  think  that  their  failure  to  respect  and  act  upon  the 
rst  order  was  no  evidence  of  a  want  of  disciphne? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Is  it  not  the  duty  of  inferior  officers,  and  even  of  enlisted  men 
1  the  ranks,  when  they  are  ^ven  an  order,  and  are  so  situated  with 
?spect  to  the  commanding  officer  that  they  can  acquaint  him  with  a 
act  that  they  may  think  is  material,  and  that  they  think  he  is  not 
ware  of,  to  give  him  knowledge  of  it? — A.  Yes,  sir. 

Q.  Is  not  tnat  the  case  ? — ^A.  Yes,  sir ;  it  certainly  is. 

Q.  And  would  it  not  have  been  a  very  unsoldierly  performance  on 
he  part  of  those  men  to  have  seen  a  man  there  with  a  gun,  under 
ircumstances  that  indicated  that  he  might  possibly  open  fire  on  your 
nen  and  kill  some  of  them,  to  have  omitted  taking  steps  to  prevent  it? 
Vould  not  that  have  been  unsoldierly  of  itseli  on  their  part?  In 
>ther  words,  was  it  not  their  duty  to  do  what  they  thought  might  be 
lecessary  and  proper  to  prevent  the  man  from  doing  harm  to  your 
ommand  ? — A.  I  think  that  was  their  duty,  sir. 

Q.  And  it  was  upon  that  theory,  you  say,  that  you  think  they  acted 
)roperly? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 
Q.  Was  this  particular  case  ever  considered  by  you — were  you 
»ourt-martialed  ? — A.  No,  sir. 

By  Senator  Foraker  : 
Q.  You  have  not  been  charged  with  shooting  up  the  town? — 
A..  No,  sir;  I  have  not;  not  directly. 

By  Senator  Warner  : 

Q.  There  was  one  question  which  I  wanted  to  ask,  because  of  an 
answer  of  yours.  You  were  not  sent  up  into  the  town  to  arrest  any 
citizens? — A.  The  commanding  officer  gave  me  no  orders  on  that 
point  at  all.    I  acted  entirely  on  my  own  discretion. 

Q.  I  am  not  criticising  it;  but  you  have  been  a  soldier  and  I  as- 
sume that  you  know  you  had  no  authority  over  the  citizens  of  Browns- 
ville. But  we  will  let  that  pass.  I  do  not  care  to  go  into  anv  dis- 
cussion of  that.  What  instructions  were  given  to  you  by  Major 
Penrose? — A.  To  take  my  company  and  patrol  a  certain  part  of  the 
town  and  get  what  information  I  could  regarding  this  disturbance, 
and  also  to  see  if  I  could  find  anything  about  Captain  Macklin. 

Q.  What  did  he  tell  you  about  Captain  Macklin  then? — A.  I  don't 
know,  sir,  that  he  told  me  anything  about  Captain  Macklin  then.  I 
knew  Captain  Macklin  was  not  present. 

Q.  Well,  I  was  just  asking  you  if  he  did  tell  you.    Did  he  tell  you 
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that  they  had  sent  for  him  at  his  quarters  twice  and  could  not  M 
him,  and  that  he  was  afraid  Captain  Macklin  had  been  killed,  or 
anything  of  that  kind  ? — A.  I  do  not  recall  that  he  did,  sir,  exacdj 
that,  at  the  time.  I  knew  he  was  worried  about  Captain  Maddk 
Whether  h^  told  me  then  or  had  told  me  previously,  I  don't  know. 

By  Senator  Foraker: 

Q<  There  is  one  question  I  forgot  to  ask,  but  which  is  imporunt 
Mrs.  Leahy  testifies  that  on  the  morning  of  the  14th,  the  morning 
after  the  ^ring,' between  the  hours  of  5.30  o'clodc  and  6  o'clock,  ^ 
left  her  home  at  the  comer  of  Fourteenth  and  Elizabeth  streets  aiiJ 
went  up  Fourteenth  street  to  the  Cowen  alley,  turned  to  the  right 
and  went  up  to  the  garrison  road,  and  then  turned  up  that  road  and 
pursued  it  to  Seventeenth  street. 

Senator  Warner.  Turned  to  the  left. 

By  Senator  Foraker  : 

Q.  I  mean  went  to  Jefferson  street,  turned  to  the  left,  and  weci 
up  to  Jefferson  street,  and  that  as  she  came  out  of  the  alley  tiw 
turned  up  the  garrison  road  [referring  to  the  map] — this  inoicatej 
the  route  she  pursued — when  she  turned  up  the  garrison  road  here 
at  the  mouth  of  the  alley  she  saw  five  or  six  men  on  the  upper  rear 
gallery  or  porch  of  B  barracks  cleaning  their  guns,  or  domg  some- 
thinff  that  she  thought  was  the  cleaning  of  guns;  and  she  further 
testified  that  there  was  an  officer  standing  between  the  gate  and  the 
lower  end  of  B  barracks,  somewhere  in  there,  and  that  that  officer 
must  have  been  either  Major  Penrose  or  Captain  Lyon. 

Senator  Warner.  Major  Penrose. 

By  Senator  Foraker: 
Q.  One  or  the  other,  she  said  it  was. 

Senator  Warner.  Go  ahead ;  it  makes  no  difference.  The  printed 
evidence  will  show  for  itself. 

By  Senator  Foraker: 

Q.  Major  Penrose  or  Captain  Lyon,  one  or  the  other.  State 
whether  or  not  you  were  there  at  that  time  in  the  morning,  and 
whether  or  not  you  were  in  the  situation,  at  or  about  that  time,  to 
know  what  was^  going  on  on  the  rear  porches  of  the  barracks.  B 
barracks  particularly. — A.  I  don't  think  I  went  back  where  I  could 
see  the  rear  of  B  Company  until  after  I  had  had  the  inspection  of 
my  company  and  inspected  some  men  of  B  Company. 

Q.  So  that  if  she  saw  an  officer  standing  there  it  was  not  you?— 
A.  No,  sir ;  it  was  not  I. 

Q.  And  you  think  vou  were  not  in  the  rear  of  B  barracks  until 
after  the  inspection  of  arms,  which  would  be  later  than  6  o'clock?— 
A.  Yes,  sir ;  I  do  not  think  I  was. 

By  Senator  Lodge  : 
Q.  One  of  those  rifles  which  you  have  looked  at  was  cleaned,  and  I 
will  read  you  what  General  Crozier  says  in  his  testimony : 

Of  these  rifles  I  had  one  cleaned  In  the  darkness,  in  a  room  where  the  Il^t 
was  absolutely  excluded,  and  it  was  cleaned  by  drawing  the  brush  whicb  Is 
provided  for  the  purpose,  by  means  of  the  thong,  five  times  through  tlie  barrel- 
and  that  is  all  that  was  done,  and  that  occupied  just  one  minute. 
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By  Senator  Overman  : 

Q.  Was  that  cleaned  sufficiently  to  pass  inspection? — A.  Well,  it  is  here,  sir; 
lie  rifle  is  here. 

Q.  Yes ;  but  I  am  not  an  inspector  of  rifles,  and  you  are.  Could  not  you  tell 
ne? — A.  I  will  state  this  about  it:  In  looking  through  the  rifle  it  is  difficult 
o  see  whether  it  has  been  fired,  but  I  ain  of  the  opinion,  without  having  tried 
t:  with  this  particular  rifle,  that  if  we  were  to  draw  a  clean  rag  through  the 
•ifle  we  would  get  a  little  mark  on  it.  It  would  not  come  through  absolutely 
rlean;  but,  as  far  the  appearance  of  it  is  concerned,  I  would  not  be  able  to 
tay  from  looking  through  it  that  it  had  been  fired. 

By  Senator  Lodge: 

Q.  Who  cleaned  these  rifles  in  your  presence? — A.  Captain  Rice,  of  the 
Ordnance  Department 

Q.  He  cleaned  them  all? — A.  He  cleaned  these  last  ones  I  am  speaking  of. 

General  Crozier  testified  to  that  effect,  as  I  have  just  read  you. 
Ls  it  fair  to  assume  that  one  of  those  rifles  was  cleaner  than  the  other 
tt  the  time  he  testified  that  one  was  not  cleaned  at  all? — A.  I  should 
liink  so,  sir.  It  would  seem  to  me  perfectly  fair  to  a&sume  that  one 
>f  the  rifles  was  cleaner  than  the  other. 

Q.  I  mean  that  one  was  cleaner  than  the  other  after  he  had  drawn 
lie  brush  through  it. — A.  Yes,  sir. 

Q.  Now,  he  stated,  and  Sergeant  Levie,  formerly  of  the  Twenty- 
sixth  and  now  of  the  Eighteenth  Regiment,  who  seemed  an  extremely 
ntelligent  man,  also  testified,  that  a  rifle  which  had  been  cleaned, 
*ven  if  it  was  cleaned,  the  sergeant  said,  with  sal  soda,  and  thor- 
oughly, if  allowed  to  stand  for  two  or  three  days,  would  foul  again. 
Yon  say  you  have  heard  that  theory,  but  that  you  have  no  j>ersonal 
-enow ledge  of  it? — A.  Yes,  sir. 

Q.  Now,  as  to  these  two  rifles,  you  have  looked  through  them  and 
hiave  said  that  in  your  opinion  one  was  less  foul  than  the  other,  or 
slightly  less  foul. — A.  I  said  it  seemed  so. 

Q.  The  one  that  seemed  to  you  less  foul  than  the  other  was  the  one 
that  had  never  been  cleaned  at  all  ? — A.  Yes,  sir. 

Q.  And  the  one  that  seemed  to  you  the  fouler  was  the  one  that  had 
had  the  brush  drawn  through  it  five  times.  Does  that  seem  to  you  to 
indicate  that  there  is  some  truth  in  the  statement  of  General  Crozier 
and  the  sergeant  that  a  gun  left  in  that  way  will  foul  again  ? 

Senator  Foraker.  'When  did  General  Crozier  say  this? 

Senator  Lodge.  He  stated  it  to  me,  and  I  thought  he  so  stated  in 
his  testimony.  The  sergeant  certainly  testified  to  that  very  fully. 
Now,  I  will  have  my  question  repeated. 

The  official  reporter  read  the  question  as  follows : 

Q.  And  the  one  that  seemed  to  you  the  fouler  was  the  one  that  had  had  the 
brush  drawn  through  it  five  times.  Does  that  seem  to  you  to  Indicate  that 
there  is  some  truth  in  the  statement  of  General  Crozier  and  the  sergeant  that 
a  gun  left  in  that  way  will  foul  again? 

A.  It  would  appear  to  be  so — a  gun  that  is  not  thoroughly  clean. 
A  ffun  that  is  thoroughly  clean  will  keep  clean. 

Q.  I  will  not  go  over  the  testimony  or  the  sergeant  that  a  gun  had 
to  be  cleaned  two  or  three  times  to  keep  it  clean ;  that  when  cleaned  it 
would  foul  again — that  was  his  testimony. — A.  That  was  because, 
although  it  might  have  looked  clean,  it  was  not  clean. 

By  Senator  Taliaferro: 
Q.  But  a  perfectly  clean  gun  will  rust. — A.  I  understood  this  foul- 
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By  Senator  Lodge  : 

Q.  I  will  state  what  I  understood  them  to  mean,  that  with  thi^ 
modern  smokeless  powder  the  dirt  left  in  the  barrel  is  not  like  th? 
dirt  left  by  the  old  charcoal  powder ;  it  is  more  in  the  nature  of  sUins 
caused  by  the  gases. — A.  Yes,  sir. 

Q.  And  that  after  a  gun  has  been  once  cleaned,  those  stains  will 
reappear  unless  the  gun  has  been  cleaned  with  extraordiimn 
thoroughness,  or  is  cleaned  a  second  time  ? — A.  Yes,  sir. 

Q.  That'  is  what  I  understood  General  Crozier  and  the  sergeant  to 
mean  by  the  reappearance  of  fouling  in  the  barrel.  They  did  m 
mean  rust  ? — A.  No,  sir. 

Q.  But  the  reappearance  of  gas  stains? — A.  Yes,  sir. 

Q.  Am  I  correct  in  supposing  that  is  what  you  mean  ? — A.  I  should 
suppose  that  is  what  they  mean,  sir.  I  do  not  know.  I  never  hiT? 
cleaned  one  of  the.se  rifles.  I  actually  do  not  know  anything  about  u 
myself,  what  is  difficult  in  cleaning  tKem. 

Q.  You  never  have  cleaned  one  of  these  rifles  that  was  tested  ir> 
that  way  ? — A.  No,  sir. 

By  Senator  Foraker  : 
Q.  The  statement  of  (Jeneral  Crozier  at  page  2849,  and  as  I  under 
stand  not  anywhere  modified,  as  to  this  rifle  through  which  he  ran  th 
thong  brush  five  times,  is  as  follows : 

As  far  as  the  appearance  of  it  is  concerned,  I  would  not  be  able  to  saj,  fn>a 
loolting  through  it,  that  it  had  been  fired. 

He  was  speaking  of  the  condition  of  the  gun  as  he, presented  it  to 
this  conmiittee  when  he  was  a  witness  on  the  stand,  and  not  a^  it 
appeared  to  him  at  the  time  when  it  was  cleaned.  Now,  I  under- 
stand your  testimony  to  be  that  looking  through  that  gun  now  it 
does  have  the  appearance  of  having  been  fired  and  not  cleaned?— 
A.  Yes,  sir. 

Q.  And  so  much  that  appearance  that  you  would  not  think  of 
passing  it  on  inspection  ? — A.  No,  sir ;  I  should  certainly  punish  a  nuo 
who  brought  a  gun  in  that  condition  and  presented  it  to  me  for  in- 
spection. 

Q.  And  j^ou  made  one  remark  in  answer  to  Senator  Lodge  that  I 
want  to  see  if  I  properly  understood  it.  I  understood  you  to  say  that 
if  a  gun  be  thoroughly  cleaned  it  will  not  foul  up.  That  is  true.  15 
it  not? — A.  That  is  my  opinion,  sir.  A  gun  that  is  thoroughly 
cleaned,  and  no  powder  gas  is  left  to  expand  on  it,  or  any  of  &ose 
things  they  attribute  to  that,  it  could  not  foul  again  of  its  own 
volition. 

Q.  That  is  to  say,  there  will  be  nothing  left  in  the  gun  to  ^  creep 
up,"  to  use  the  expression,  if  it  be  thoroughly  cleaned  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  It  might  be  cleaned  with  sal  soda,  in  your  opinion,  so  as  to  pas 
inspection,  and  after  that  become  foul? — A.  That  is  the  theory  tbat 
is  advanced,  sir.     I  know  nothing  about  that  myself. 

By  Senator  Foraker  : 
Q.  But  you  do  know  that  when  a  gun  is  thoroughly  cleaned,  it  will 
retain  all  the  appearance  of  being  clean,  do  you  not  ? — A.  Unles  it  is 
permitted  to  rust,  or  something  of  that  kind.  ,    ^^^.^ 
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Q.  I  mean  so  far  as  powder  stains  are  concerned. — A.  Yes,  sir. 
Q.  Sergeant  Levie  testified  that  it  would  stay  clean  or  bright  for 
ix  months. 

By  Senator  Bulkeley  : 

Q.  Suppose  the  rag  had  been  drawn  through  one  of  these  guns 
Bveral  times  since  they  have  been  in  the  possession  of  the  committee — 

don't  know  which  one  it  was,  but  that  is  the  fact,  that  it  was  done 
ere  as  an  experiment — would  not  that  make  a  difference  in  the  condi- 
Lon,  if  it  was  used  in  the  gun  that  was  not  cleaned;  might  it  not 
•ossibly  leave  it  in  better  condition  than  the  other? 

Senator  Warner.  It  was  drawn  through  the  one  that  was  sup- 
osed  to  have  been  cleaned. 

Senator  Bulkeley.  Through  the  one  that  was  cleaned  ?    .    • 

Senator  Warner.  Yes;  that  was  the  experiment. 

Senator  Bulkeley.  I  know  it  was  drawn  through  one  of  them. 

Senator  0\^rman.  More  than  once. 

Senator  Bulkeley.  I  think  they  pushed  it  through  once  or  twice. 

Senator  Foraker.  We  have  this  clean  rag  here  now,  but  as  we  have 
ad  one  exhibition,  I  do  not  care  to  go  through  with  this  again. 

By  Senator  Bulkeley  : 

Q.  Did  your  men  who  surrounded  this  policeman  who  had  the 
ifle  attempt  to  do  him  any  violence  ? — A.  No,  sir. 

Q.  They  called  your  attention  to  him  immediately  ? — A.  Yes,  sir. 

Q.  Before  you  ordered  them  to  fall  in,  did  they  call  your  attention 
0  the  fact,  or  how  was  your  attention  called  to  it? — A.  They  called 
0  me  at  once,  sir ;  they  said  to  me,  "  Captain,  here  is  a  man  with  a 
ifle." 

Q.  You  have  been  asked  some  questions  as  to  the  propriety  of  their 
tapping  out  of  the  ranks  on  their  discovering  a  man  in  khaki  uniform 
7ith  a  ffun  in  his  hands.  Now  I  want  to  ask  you,  you  were  sent  to 
►atrol  the  town,  to  see  what  you  could  find,  as  I  understand  it? — 
L.  Yes,  sir. 

Q.  To  get  any  evidence  in  regard  to  the  affray  that  had  been  going 
n  ?  If  you  had  discovered  a  bunch  of  men,  or  one  or  two  or  three, 
till  engaged  in  shooting  up  the  town,  whether  they  were  civilians 
r  soldiers,  would  it  not  have  been  your  duty  as  tihe  commanding 
fficer  of  that  patrol  to  have  interfered  and  arrested  them? — A.  Yes, 
ir;  I  think  so. 

By  Senator  Warner  : 

Q.  Captain,  I  had  hoped  that  you  would  not  go  into  that.  You 
lo  not  claim  that  you,  a  military  officer,  had  any  shadow  of  authority 
o  arrest  a  man  in  the  city  of  Brownsville  that  night  or  any  other 
light? — A.  I  had  no  authority,  sir;  I  knew  that  perfectly  well,  but 

should  have  done  it  nevertheless. 

Senator  Warner.  I  would  rather  keep  out  of  a  discussion  of  that, 
^hat  is  all. 

(At  12  o'clock  and  55  minutes  p.  m.  the  committee  took  a  recess 
ntil  2  o'clock  and  10  minutes  p.  m.) 
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AFTERNOON   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  rece^  it 
2.10  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker.  Lods?. 
Hemenway,  Bulkeley,  Warner,  Taliaferro,  and  Overman. 

TESTIMONY  OF  SAMUEL  WHEELEB  (COLOBKD)— Recalled. 

The  Chairman.  You  will  understand,  Corporal,  that  you  are  ler 
tifying  under  the  oath  which  you  took  before  the  committee  at  il 
earlier  date^ 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Whsit  is  your  full  name? — A.  Samuel  Wheeler,  sir. 

Q.  You  have  testified  before  before  this  committee  ? — A.  Yes,  fir 

Q.  You  belonged  to  Company  D  of  the  Twenty-fifth  Infantry,  dii 
you.  Corporal  ? — A.  Yes,  sir. 

Q.  Did  you  go  with  your  company  from  Fort  Niobrara  to  Browns- 
ville, Tex.,  when  it  went  there,  the  latter  part  of  July,  1906i- 
A.  Yes,  sir. 

Q.  Do  you  remember  seeing  the  conductor  of  the  train  on  whicj 
your  company  was  carried  to  Brownsville? — A.  Yes,  sir. 

Q.  A  Mr.  Lunkenheimer  has  testified  here  that  he  was  the  con- 
ductor of  that  train  from  a  place  called  Sinton  for  a  distance  of.  1 
think,  162  miles,  into  Brownsville.  That  is  the  man  I  refer  to.  I^ 
you  remember  him? — A.  Well,  I  did  not  know  his  name,  but  1 1^ 
member  the  conductor.     He  did  not  tell  me  his  name  at  the  time. 

Q.  The  man  to  whom  I  refer  testified  before  this  committee  a  fey 
days  ago.  He  testified  before  this  committee  on  Friday,  June  ". 
according  to  the  record  T  have  before  me.  That  was  Friday  of  la^ 
week.  State  whether  or  not  he  was  pointed  out  to  you  and  whether 
or  not  you  identified  the  man  to  whom  I  refer  as  the  man  who  wi; 
the  conductor  of  that  train. — A.  Yes,  sir;  he  is  the  one.  I  identifiec 
him  on  the  outside  of  the  room,  there,  sir. 

Q.  About  what  place  in  the  train  did  your  company  occupy '- 
A.  My  company  had  the  whole  entire  of  the  fourth  car  of  the  section 
in  which  soldiers  was  and  some  portion  of  the  third  car. 

Q.  How  many  cars  did  the  battalion  have  for  the  accommodatioD 
of  the  enlisted  men  of  the  battalion  and  noncommissioned  officers?- 
A.  I  think,  sir,  there  were  four  cars. 

Q.  And  you  were  where  in  the  train  ?  Where  were  you  with  re- 
spect to  the  officers'  car  ? — A.  ^Vhy ,  in  the  rear  of  our  car — right  in 
the  rear  of  the  car  which  I  were  in,  sir. 

Q.  Was  the  officers'  car  at  the  rear  end  of  the  train? — A.  No,  sir: 
I  think  the  caboose  or  the  car  that  the  women  was  in — one  or  the 
other — were  on  the  rear  end  of  the  train.  I  don't  just  remember 
now,  sir. 

Q.  What  women  do  you  refer  to? — A.  The  soldiers'  wives  that 
were  going  along. 

Q.  Oh,  yes.    They  had  a  car  also,  did  they  not? — A.  Yes,  sir. 

Q.  Are  you  a  married  man? — A.  Yes,  sir. 

Digitized  by  V^jOOQLC 


AFFEAY   AT   BROWNSVILLE,   TEXAS.  3169 

;.  Was  your  wife  one  of  them? — A.  Yes,  sir. 
>.  Was  she  in  this  car  to  which  you  refer? — ^A.  Yes,  sir. 
K  Now,  you  did  not  travel  in  the  same  car? — A.  No,  sir. 
►.  And  you  were  with  your  company? — A.  Yes,  sir. 
I.  And  that, 'you  think,  was  in  front  of  the  officers'  car? — A.  I 
►w  it  v^as  right  in  front  of  the  officers'  car. 
i.  That  was  D  Company? — A.  Yes,  sir. 

i.  Then    what   company    was   next   to   you,   going    forward? — 
There  was  C  Company. 

J.  And  then  B  Company  at  the  head  of  the  train  ? — A.  Yes,  sir. 
i.  B,  C,  and  D,  then,  was  the  order  in  which  the  companies  were 
the  cars  in  that  train,  as  I  understand  you  ? — A.  Yes,  sir. 
5.  Now,  did  you  see  this  conductor  at  any  time  during  that  trip 
^r  yon  left  Sinton,  the  last  day  of  your  travel  ? — A.  Yes,  sir. 
3.  release  state  where  and  under  what  circumstances  you  saw  him, 
d  what  occurred.     Tell  us  in  your  own  way. — A.  Well,  sometime, 
ter  we  had  been  out  a  couple  of  hours  or  such  a  matter,  going  down 
a  road,  the  conductor  ana  one  of  his  brakemen  came  along. 
Q.  That  is,  a  douple  of  hours  from  Sinton? — A.  Yes,  sir;  the  con- 
ictor  and  one  of  his  brakemen  came  along  in  the  car.     I  was  sitting 
out  the  third  berth  from  the  door  which  he  came  in. 
Q.  The  third  berth  from  the  door? — A.  Yes,  sir;  and  he  stopped 
ere  for  a  few  moments  and  stood  up  at  the  end  of  the  bench. 
Q.  Let  me  ask  you  before  you  proceed,  with  whom  were  you  asso- 
ated  in  that  travel  down  there;  who  was  assigned  to  the  same  berth 
ith  you,  if  anybody — the  same  section? — A.  Corpl.  Winter  Wash- 
igton. 

Q.  Corpl.  Winter  Washington  ? — A.  Yes,  sir. 
Q.  He  was  of  your  company  ? — A.  Yes,  sir. 

Q.  AVhat  did  you  and  he  have,  together? — A.  We  had  one  whole 
?rth  there,  just  between  us;  only  two  of  us  in  that  one  berth. 
Q.  State  whether  or  not  there  was  a  whole  section  to  every  two 
len. — A.  There  was  supposed  to  be  three  men  to  every  section,  two 
elow  and  one  up  above,  sir. 

Q.  Was  that  the  case  with  you? — A.  No,  sir;  there  was  only  two, 
fith  us. 
Q.  In  your  section? — A.  Yes,  sir. 

Q.  Now,  state  what  happened  when  the  conductor  came  along; 
vhat  were  you  doing  when  he  came  along? — A.  Me  and  Corporal 
kVashington  were  sitting  there  talking  and  smoking,  ^nd  the  con- 
luctor  stopped  and  spoke.  "  Good  morning,  boys."  "  Good  morn- 
ng,  sir."  " 'Where  are  you  from?"  We  told  him  from  Nebraska. 
'  Pretty  cold  up  in  that  country?"  "  Yes,  sir."  "  You  will  find  it 
IS  not  so  cold  down  here  as  it  were  up  there.  It  is  a  better  climate." 
Then  about  that  time  he  sat  down.  That  seat  was  vacant,  nothing  in 
it,  and  he  sat  down  and  he  began  to  talk  about  what  a  nice  country  it 
was. 

Q.  The  conductor  sat  down  in  that  section  with  you? — A.  Yes,  sir. 

Q.  By  the  side  of  you  or  by  the  side  of  Washington? — A.  Not  in 
beside  either  of  us,  but  facing  us.  The  other  seat  was  right  in  front 
of  us;  there  was  nothing  in  that,  and  he  just  sat  down  in  there.  I 
and  Corporal  Washington  was  sitting  side  by  side. 

Q.  You  and  Corporal  Washington  were  sitting  side  by  side? — 
A.  Yes,  sir.  ^.g.^.^^^  ^^  V^OOgle 
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Q.  And  he  sat  on  the  other  seat  ? — A.  Yes,  sir. 

Q.  How  long  did  he  sit  there  and  ride  with  you  in  that  wtyl- 
A.  Well,  just  to  estimate  it,  I  suppose  he  sat  there  about  an  hoiiriG<i 
a  half,  or  such  a  matter. 

Q.  State  what  was  the  occasion  of  his  leaving.  I  will  ask  yc- 
about  the  conversation  later. — A.  Well,  his  cause  of  leaving  nu. 
they  run  into  some  cattle,  and  run  over  a  cow  or  a  steer,  one,  ar 
some  of  the  limbs  of  the  animals  got  tangled  up  in  the  oil  pipe  wfc 
leads  from  the  tender  to  the  locomotive,  and  broke  it,  and  we  had' 
stop'  to  repair  that,  and  also  to  pull  the  animal  out  from  under  it 
tender  and  that  part  of  the  engine;  so  when  the  train  stopped^ 
suddenly  he  jumped  up  and  looked  out  to  see  what  was  the  tnwK- 
with  his  train.  That  was  what  broke  up  our  conversation  td 
separated  us,  I  suppose,  as  early  as  we  was. 

Q.  Now,  you  can  tell  us  what  was  the  general  nature  of  your  ccv 
versation. — A.  Well,  he  was  speaking  about  the  different  elimtfe, 
the  climate  of  that  part  of  Texas  and  the  upper  part,  and  up  throap 
Nebraska  and  Montana,  where  I  had  been,  and  over^  here  in  Penii^. 
vania,  where  he  came  from.  He  was  telling  us  about  how  in  h 
younger  days  he  was  a  circus  man,  an  acrobat,  and  had  lost  '^ 
health  at  the  business,  and  gave  it  up  and  came  West  for  his  healtk 
and  got  into  the  railroad  busineas,  and  that  he  had  been  in  Texas  foi 
a  good  many  years,  and  that  as  soon  as  this  branch  road  was  put  iti^ 
Brownsville  he  made  an  application  and  changed  down  on  that  brarn^ 
because  it  wasn't  so  far,  and  you  got  such  an  elegant  breeze  from  ih 
Gulf,  up  there,  and  it  was  such  a  great  improvement  to  his  heato 
was  his  reason  for  his  being  in  there.  About  the  town,  he  said  t 
was  nothing  much  there,  mostly  a  Mexican  town,  six  or  seven  tho^. 
sand  people ;  there  wasn't  much  enjoyment  there. 

Q.  I  will  ask  you 

Senator  Warner.  Let  him  go  ahead. 

By  Senator  Foraker: 

Q.  Go  right  ahead. — A.  But  he  says,  "  For  a  nice  time,  you  boyi 
can  go  across  to  Matamoros.  Sometimes  th^  go  over  and  take  ^^ 
an  excursion,"  he  says,  "  when  I  am  down  here,  and  go  down  to  tfe 
Point.  There  is  a  nice  little  island  somewheres  about  the  Point  pi 
fish  and  fresh  oysters,  and  so  forth."  We  had  a  nice  conversaticm 
and  the  man  seemed  to  have  been  quite  a  gentleman  in  his  remarks 
Once  he  made  the  expression  of  "  a  nigger,"  and  then  he  says,  "  WeE 
now  boys,  excuse  me,  because  I  don't  mean  a  bit  of  harm."  He  sajs 
"  I  have  been  south  so  long  that  I  have  got  southernized  mvself."  m 
I  says,  "  Never  mind,  just  go  right  ahead,  talk  right  ahead."  I  said 
"  I  am  a  southern  man  myself,  and  I  have  gotten  used  to  that,  arni 
it  does  not  make  any  difference,  a  man  is  a  man,"  and  he  said,  "All 
right,"  and  then  he  went  on  to  tell  about  other  things  about  th 
State,  and  so  forth. 

Q.  Now,  I  will  ask  you  whether  anything  like  this  occurred.  I 
will  read  from  this  testimony.  Speaking  of  the  men  with  whom  he 
was  talking,  he  said : 

They  said,  "  Say,  Cap,  what  kind  of  a  town  is  BrownsviUe?  *'  I  said.  "It  i> 
a  right  good  little  town,  but  it  Is  nothing  but  a  Mexican  town,  though." 

That,  substantially,  was  said,  was  it,  or  something  like  that?— 
A.  That  was  what  he  did  say.     The  questiq^i^^^gy^ig^gt^fceg^    It  might 
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L  ve  been,  but  he  didn't  give  us  time.     He  just  went  on  to  give  us  a 
a  gram  of  the  nature  of  the  country. 
Q.   (Reading:) 

I'hey  says,  **Any  colored  there?  "  I  said  **  no,  I  didn't  thinlt  there  was  a  half 
lozen  families  in  the  town."  Ue  says,  "  Christ,  ain't  there  any  saloons  there?  " 
»ays,  "  Oh,  yes ;  saloons  galore."  He  says,  "Any  colored  saloons,  are  there?  " 
says,  "  No ;  if  there  is  I  tion't  know  it ;  but  I  have  got  some  boys  working  for 
i    that  drinks  there." 

AVas  there  any  conversation  like  that? — A.  Not  to  me,  any  such 
►nversation  like  that. 

Q.  Did  you  hear  any  such  conversation? — A.  No,  sir;  I  never 
?ard  any  such  conversation  in  that  seat  there  with  me  and  Corporal 
'^ashington. 
Q.  I  will  read  further : 

Q.  That  is,  you  meant  colored  railroad  men? — ^A.  Brakemen. 

Q.  Brakemen? — ^A.  Yes,  sir;  brakemen.    Then  I  believe  the  same  party  spoke 

rain — no ;  it  was  the  party  next  to  him. 

The  party  next  to  you  was  Corporal  Washington,  was  it  ? — A.  Yes, 
r. 
Q.   (Reading:) 

He  says,  "  Well,  we  don't  care  whether  there  is  any  of  them  or  not  We  will 
rink  in  any  of  these  damn  bars.  We  will  do  like  we  did  in  so  and  so," 
entioning  the  place  they  were  from. 

Was  there  any  conversation  of  that  kind? — A.  No,  sir. 
Q.  (Reading:) 

Q.  Do  you  remember  the  name  of  that  place? — A.  No,  sir;  that  place,  I  do 
3t.  He  says,  "  When  we  first  went  to  so  and  so  we  couldn't  get  a  damn  thing  in 
le  place,  but,  by  God,  we  were  not  there  but  two  weeks  when  we  showed  them 
here  to  drink ;  gave  them  a  couple  of  clips  under  the  lip,  and  we  could  get  any 
amn  thing  we  wanted  in  town." 

A.  Was  there  any  conversation  of  that  character? — A.  Why,  no, 
ir. 

Q.  Nothing  of  that  nature? — ^A.  There  could  not  have  been,  be- 
ause  where  we  were,  when  we  went  there,  everything  was  just  like 
ve  left  it.    We  were  welcome  every  place,  if  we  wanted  to  go. 

Q.  What  I  want  to  know  is  whether  you  or  Corporal  Washington, 
►r  anybody  else  in  your  presence  or  in  your  hearing,  made  any  remark 
•f  that  nature? — A.  No,  sir. 

Q.  (Reading:) 

Q.  That  is  the  way  he  spoke? — A.  Oh,  yes.  So,  you  know  [witness  indicating 
»y  grimace].  That  is  the  way  they  spoke  it  I  went  on.  They  stopped  me 
nd  talked,  and  I  spoke  to  them  and  then  went  on. 

Did  you  stop  him  when  he  went  along  there,  or  did  he  stop  him- 
«lf? — A.  He  stopped  himself,  sir. 
Q.  Then  he  proceeds: 

On  going  out,  a  big  ginger-cake  darkey  spoke  to  me — got  me  out  on  the  plat- 
orm. 

Do  you  know  of  anybody  going  out  with  him  on  the  platform  ? — 
A..  Wny,  no,  sir;  there  was  no  one  went  out  with  him.  He  didn't 
stop,  he  rushed  out  and  there  was  a  half  a  dozen — the  whole  crowd — 
followed  out  behind  him.  We  didn't  have  any  conversation.  I 
Iniow  I  didn't  say  anything  to  him.  , 

Q.  You  went  out  to  see  what  was  the  matter?     Something  h^fe 
stopped  the  train? — A.  Yes,  sir. 
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Q.  You  felt  the  jar,  I  suppose? — A.  Yes,  sir. 
Q.  Now,  he  says  a  big  ginger-cake  darkey  followed  him  out  Th« 
he  tells  us  what  he  means  by  that.    He  says : 

Between  a  yellow  and  a  white,  what  we  call  a  ginger-cake  darkey;  he  caur 
out  on  the  platform,  and  he  says,  **  Now.  wasn't  that  nice?  "  He  says,  **  N»5f 
that  is  just  the  way  with  this  regiment."  He  says,  "  We  hare  got  some  of  C- 
nicest  boys  in  this  regiment  that  you  can  find  anywhere,  and  then.*"  he  ^tn 
"  we  have  got  some  of  the  toughest  Now,"  he  says,"  "  that  Is  just  the  IM  -t 
people  that  does  the  dirt,  and  we  all  have  to  take  the  blame." 

Was  there  any  conversation  of  that  character  that  you  heard  !- 
A.  Not  in  my  presence ;  no,  sir. 

Q.  Did  vou  hear  of  any  such  conversation  ? — A.  No,  sir. 

Q.  Or  did  you  hear  of  anybody  talking  to  the  conductor  in  iit 
such  way  as  that  in  the  course  of  the  trip? — A.  No,  sir. 
.  The  Chairman.  Senator  Foraker,  looking  over  this  testimor.' 
which  was  taken  at  a  time  when  I  was  not  in  the  committee  room. : 
occurs  to  me  to  ask  if  there  was  anything  that  came  before  the  assr 
mittee  that  connected  this  witness  with  this  conversation  you  ht^ 
been  reading? 

Senator  Foraker.  No;  he  only  said  he  talked  with  somebody,  ft 
could  not  identify  by  name  whom  it  was.  He  said  he  had  a  talk  ol 
this  character,  and  then  he  said  he  talked  in  another  car ;  but  I  wai^ 
to  show  that  there  was  no  such  talk  as  that  here,  although  there  wi: 
some  other  talk  about  the  town  of  Brownsville.  It  is  a  matter  vi 
inference  and  deduction  whether  this  was  the  conversation  or  not. 

Now  he  says  he  had  another  conversation  with  somebody  on  lin 
cars.  I  will  not  repeat  what  he  said,  but  it  was  to  the  enect  thai 
some  of  the  soldiers  made  inquiries  of  him  as  to  lewd  women  in  tk 
town  of  Brownsville. 

Senator  Warner.  That  was  in  another  car. 

Senator  Foraker.  It  may  have  been  in  another  car  than  this,  or  li 
may  have  been  this.  It  was  in  another  car  than  that  in  which  il« 
first  conversation  was. 

Senator  Warner.  Yes. 

Senator  Foraker.  That  is  all.  I  want  to  find  out  whether  tte 
witness  heard  any  talk  of  that  kind. 

By  Senator  Foraker  : 

Q.  Now,  did  you  hear  any  talk  about  lewd  women  at  all,  froni 
him? — A.  There  was  nothing  about  women  brought  about  in  oui 
conversation  there  at  all,  about  any  kind  of  women. 

Q.  Did  you  ask  him  anvthing  about  Mexican  women  or  aW 
colored  women  or  about  white  women  that  might  be  found  there  h 
improper  purposes? — A.  No,  sir;  I  had  my  wife  with  me,  and  I 
never  make  anv  inquiry  about  women  nohow — ^nobody. 

Q.  Did  you  hear  anybody  make  any  inquiry  of  that  kind? — ^A.  X<^ 
sir. 

Q.  Did  you  hear  him  tell  anybody  about  lewd  women  in  tfe 
town? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 
Q.  How  tall  are  you.  Corporal  Wheeler? — A.  I  am  about  5  feei 
11^,  I  believe,  sir.  .    r^r^nii> 
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Q.  You  are  about  as  dark  as  anj  of  them  in  the  company ;  you  are 
V>out  as  dark  colored  ? — A.  No,  sir ;  there  are  £ome  darker  and  some 
GTsr  lighter  than  me. 

Q.  You  say  there  were  four  cars  that  had  the  soldiers  in  them? — 
L.   Yes,  sir. 

Q.  Ajid  in  the  four  cars  how  many  soldiers  were  there? — A.  Well, 
lOw,  I  don't  know,  sir;  because  all  of  the  cars  did  not  seat  or  sleep, 
;  think,  just  the  same  number.  Some  of  them  carried  a  few  more, 
ind  I  know  that  the  car  which  I  was  in,  all  of  my  company  were  not 
n  my  car.     It  taken  four  cars  to  carry  the  three  companies. 

Q.  You  do  not  pretend  to  know  what  conversation  the  conductor 
I  ad  in  other  cars  or  with  others  than  yourself? — A.  No,  sir. 

Q.  You  have  no  means  of  knowing? — A.  No,  sir;  because  I  did 
lot  follow  him  up  to  these  other  cars.  I  only  know  the  conversation 
hat  he  personally  held  there  with  I  and  Corporal  Washington. 

Q.  Yes. — A.  And  he  went  out  of  there.  When  he  came  through 
Jtiere  again  we  were  near  Brownsville,  and  he  didn't  stop  then.  He 
>aid,  "  Well,  boys,  we  are  prettj  near  home  now,"  and  went  on  through. 

Q.  Then  in  your  conversation  you  did  talk  about  what  kind  of  a 
bown  it  was? — A.  Did  I  ask  him? 

Q.  Yes. — A.  No,  sir;  but  I  might  have  asked  him,  but  he  went 
^head  and  was  telling  me  all  about  it. 

Q.  Did  you  ask  about  there  being  colored  people  there — if  there 
were  any  ? — ^A.  I  don't  think  I  mentioned  colored  people  at  all.  He 
just  said  it  was  a  small  town,  six  or  seven  thousand  people. 

Q.  And  nothing  was  said  about  saloons  in  that  conversation? — 
A.  No,  sir. 

Q.  So  that  that  must  have  been  in  a  conversation  with  other  parties 
there  in  your  car,  or  in  some  other  car,  if  any  such  conversation  oc- 
curred?— A.  It  could  have  been. 

Q.  And  it  could  have  been  had  without  you  and  Washington  know- 
ing anything  about  it? — A.  In  some  other  car? 

Q.  Yes. — A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker: 

Q.  You  did  not  see  him  talking  with  anybody  else  in  vour  car, 
that  you  have  any  recollection  of? — ^A.  No,  sir;  when  he  left  our  car 
it  was  on  account  of  this  sudden  stop  down  there,  and  he  jumped  up 
and  looked  out  to  see  what  was  the  matter  with  his  train,  and  by  that 
time  it  had  stopped,  and  we  all  just  piled  out  to  see  what  was  the 
matter.  ^  • 

(Witness  excused.) 

TESTIMONY  OF  WINTER  WASHINGTON   (COLORED)— BecaUed. 

The  Chairman.  You  will  understand  that  you  are  giving  evidence 
to  this  committee  under  the  oath  which  you  formerly  took. 
A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Give  the  stenographer  your  full  name. — A.  My  name  is  Winter 
Washington. 
Q.  Wnere  do  you  reside  now? — A.  In  Baltimore,  Md.,  ^ifcrOOglC 
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Q.  Are  you  employed  there  in  any  way? — A.  Yes,  sir. 

Q.  In  what  kind  of  work  are  you  employed  there? — A.  I  ani 
doing  laboring  work,  sir. 

Q.  You  were  a  corporal  in  Company  D  of  the  Twenty-fifth  U.  ^f 
Infantry,  when  that  company  was  in  Brownsville,  Tex.,  in  Augu^ 
last,  were  you  not  ? — A.  \  es,  sir. 

Q.  You  went  with  your  company  from  Fort  Niobrara  down  ti 
Brownsville  ? — A.  Yes,  sir. 

Q.  And  you  traveled  by  train? — A.  Yes,  sir. 

Q.  To  make  that  trip? — A.  Yes,  sir. 

Q.  Do  you  remember  with  whom  you  were  in*  company — I  mwii 
who  was  your  bunk  mate,  if  I  may  use  that  term  properly — on  thi: 
trio? — A.  Yes,  sir. 

Q.  Who  was  it  ? — A.  Corporal  ^Mieeler. 

Q.  Corporal  Wheeler  ? — A.  Yes,  sir. 

Q.  State  how  many  men  were  assigned  to  the  section  that  you  ati 
Corporal  Wheeler  occupied. — A.  I  can  not  remember  just  how  many 
men  were  in  the  same  section,  now. 

Q.  In  the  same  section  with  you? — A.  Yes,  sir;  in  the  same  section 
with  us.    I  can't  remember  just  how  many  men  there  were  with  us. 

Q.  Were  not  three  men  assigned  to  each  section,  as  a  rule,  but  only 
two  men  were  in  your  section? — A.  Yes,  sir;  only  two  men  to  3 
berth. 

Q.  You  and  Corporal  IMieeler  occupied  that  section  alone,  die 
you  ? — A.  Yes,  sir ;  we  occupied  it  alone. 

Q.  Do  you  remember  the  conductor  who  was  on  that  train  durinf 
the  last  160  miles  of  the  trip  into  Brownsville? — A.  Yes,  sir. 

Q.  You  remember  him,  do  you  ? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  you  and  Corporal  Wheeler  and  thai 
conductor  had  any  conversation  during  that  part  of  the  journey?— 
A.  Yes,  sir;  I  remember  the  conductor  coming  in — in  our  train— 
and  myself  and  Corporal  Wheeler  were  sitting  in  the  seat  together. 

Q.  Go  on  and  tell  in  your  own  way  what  you  heard.  Speak  out 
loud. — A.  We  were  sitting  in  the  seat  together,  and  we  were  riding 
backwards,  with  our  backs  towards  the  engine,  and  the  seat  in 
front  of  us  was  vacant,  and  I  remember  the  conductor  came  in— « 
kind  of  a  thin  featured  man ;  he  came  in  and  sat  down  in  the  seat  juf 
opposite  us,  myself  and  Corporal  Wheeler,  and  explained  that  thi> 
was  a  nice  country  we  were  going  to,  and  we  said,  yes,  and  he  askeo 
us  where  we  were  from;  and  we  told  him  we  were  from  Fort  Niobrara. 
He  says :  "  You  all  are  coming  into  Texas  now,"  and  we  said,  "  Yes 
sir;"  and  then  he  went  on  to  explain  what  kind  of  a  country  it  wa^ 
and  how  the  weather  was  down  there,  and  so  on,  and  him  and  Cor- 
poral Wheeler  was  doing  quite  a  lot  of  talking  about  the  country, 
and  so  on,  and  he  went  on  to  explain  everything  to  us  in  regard  to 
the  country. 

Q.  State  whether  or  not  there  was  any  unpleasant  or  disagreeable 
conversation  indulged  in  by  either  party  to  the  conversation. — A.  Na 
sir ;  not  anything  at  all. 

Q.  Let  me  read  you  from  what  he  has  stated  as  a  witness  before 
this  committee.  Aiter  saying  that  he  was  the  conductor  and  he  was 
passing  through  one  of  the  cars,  he  says: 

In  going  through  the  train  I  was  hailed  by  a  couple  of  the  boys  in  the  seats- 
there  were  four  sitting  facing  each  other — and  they  said,  "  Say.  Cap,  what 
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:lnd  of  a  town  is  Brownsville?  "  I  said,  **  It  is  a  right  good  little  town,  but 
t  is  nothing  but  a  Mexican  town,  though."  They  says,  "Any  colored  there? " 
:  said  no,  I  didn't  think  there  was  half  a  dozen  colored  families  in  the  town. 
rie  says,  "Christ,  ain't  there  any  saloons  there?"  I  says.  "Oh,  yes;  saloons 
?alore."  He  says,  "Any  colored  saloons,  are  there?"  I  says,  "No;  if  there 
B  I  don't  know  it ;  but  I  have  got  some  boys  working  for  me  that  drinks  there." 

Was  any  such  conversation  as  that  indulged  in  in  your  presence 
ar  in  your  hearing? — A.  No,  sir.  After  he  sat  down  he  went  on  to 
explain  to  us.     ^Ve  didn't  ask  him  any  questions  at  all,  hardly. 

Q.  Yes.    How  long  did  he  sit  and  talk  with  you? — A.  I  don't 
know  exactly,  sir;  but  I  judge  he  must  have  sat  there  three-quarters 
of  an  hour  or  an  hour,  or  something  like  that. 
Q.  Yes. — A.  I  don't  know  exactly. 

Q.  Do  you  know  what  interrupted  the  conversation  and  caused 
liim  to  leave  you  ? — A.  Yes,  sir ;  I  remember  we  run  into  something — 
a  cow  or  an  ox-— on  the  road  that  caused  the  train  to  stop.  Corporal 
Wheeler,  he  went  out,  and  he  was  telling  me  that  it  interfered  with 
the  rods  under  the  train — something  that  was  under  there — and 
they  had  to  pull  out  legs  or  something  before  the  train  could  start 
again. 

Q.  Did  you  go  out  of  the  car? — A.  No,  sir;  I  didn't  go  out;  I 
looked  out  of  the  window. 

Q.  You  didn't  go  out  on  the  platform  with  the  conductor  and  do 
any  talking? — A.  No,  sir. 

Q.  Did  you  have  any  talk  with  him  any  place  except  right  in  the 
seat  where  he  sat  with  you? — A.  No,  sir;  I  didn't  nave  any  talk 
at  all. 

Q.  Did  you  hear  any  such  remark  as  this  made  by  Corporal 
Wheeler  or  any  other  soldier :  "  Well,  we  don't  care  whether  there  is 
any  of  them  or  not.  We  will  drink  in  any  of  these  damn  bars.  We 
will  do  like  we  did  in  So-and-so,"  mentioning  the  place  they  were 
from."  Did  you  hear  any  remark  of  that  nature? — A.  No,  sir;  I 
did  not. 

Q.  (Reading:) 

He  says :  "  When  we  first  went  to  so  and  so  we  couldn't  get  a  damn  thing  in 
the  place,  but,  by  God,  we  were  not  there  but  two  weelxs  when  we  showed  them 
where  to  drink;  gave  them  a  couple  of  clips  under  the  lip.  and  we  could  get 
any  damn  thing  we  wanted  in  town." 

Was  there  any  remark  of  that  nature  in  that  conversation? — A.  No, 
sir;  there  was  not. 

Q.  Or  anything  like  that  ? — A.  No,  sir :  he  did  not  use  any  unpleas- 
ant words  at  all  with  myself  and  Corporal  WTieeler,  because  he  volun- 
teered and  sat  down  with  us  himselfc 

Q.  Yes;  he  did  not  use  any,  but  I  want  to  know  whether  you  used 
any?— A.  We  did  not,  because  he  was  doing  the  talking.  We  didn't 
ask  him  any  questions  to  amount  to  anything;  he  was  doing  the 
talking. 

Q.  You  did  not  ask  him  questions  to  amount  to  anything? — A.  No, 
sir. 

Q.  Then  he  says : 

They  stopped  me  and  talked,  and  I  spoke  to  them  and  then  went  on. 
Did  you  stop  him  and  ask  him  to  sit  down,  or  did  he  stop  on  his 
own  motion  ? — A.  No,  sir ;  he  volunteered  to  sit  down  himself. 
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Q.  Now,  he  says: 

On  going  out,  a  big  ginger-calie  darlcey  spoke  to  me — ^got  me  out  on  tke 
platform. 

Q.  Do  you  know  what  a  ginger-cake  darkey  is? — A.  No,  ar;  I 
don't  know  what  a  ginger-cake  darkey  is. 

Q.  We  did  not  know  what  it  was,  and  he  told  us. — A.  No,  sir;  I 
don't  know  what  it  is. 

Q.  He  told  us  here  : 

Q.  Ginger-cake  darkey? — A.  Yes,  sir;  between  a  yeUow  and  a  wblte;  what 
we  call  a  ginger-cake  darkey.  He  came  out  on  the  platform,  and  be  says: 
"Now.  wasn't  tbat  nice?"  He  says:  "Now,  that  is  just  the  way  with  this 
regiment**  He  says :  "  We  have  got  some  of  the  nicest  boys  In  this  regimoit 
that  you  can  find  anywhere,  and  then,**  he  says,  "  we  have  got  some  of  tbe 
toughest.  Now,'*  he  says,  "  that  is  just  the  kind  of  people  that  does  the  dirt 
and  we  all  have  to  take  the  blame." 

Did  you  hear  anything  like  that  said  ? — A.  No,  sir. 

Q.  By  anybody  ? — A.  No,  sir. 

Q.  Now,  he  goes  on  here,  in  language  which  I  will  not  repeat  to 
say  that  inquiry  was  made  by  these  soldiers  about  lewd  women  in 
Brownsville — whether  there  were  any  lewd  women,  or  whether  there 
were  any  white  women  or  any  colored  women  or  Mexican  women- 
some  remarks  on  that  subject.  Did  you  hear  any  talk  of  that  kind  ?— 
A.  No,  sir;  we  were  not  talking  about  any  lew^  women  when  he  was 
sitting  with  us. 

Q.  Then,  was  there  any  talk  about  any  women,  of  any  kind?— 
A.  No,  sir;  not  while  he  was  sitting  with  us. 

Q.  You  heard  nothing? — A.  No,  sir. 

*  Q.  You  did  not  say  anything  of  that  kind  to  him? — A.  No,  sir;  I 
did  not,  because  myself  and  Corporal  Wheeler  was  sitting  with  our 
backs  to  the  engine,  this  way,  and  he  was  sitting  in  front  of  us. 

Q*  Yes. — A.  And  I  could  hear  everything  that  was  said,  and  I  did 
not  hear  anything  of  the  kind. 

Q.  You  did  not  say  any  such  thing,  and  you  did  not  hear  Corporal 
IMieeler  say  any  such  thing? — A.  No,  sir. 

Q.  And  did  you  hear  anybody  around  about  there  say  any  such 
thing? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  There  were  only  two  in  your  seat? — A.  Yes,  sir;  Corporal 
Wheeler  and  myself. 

Q.  You  are  quite  clear  about  that,  you  are  not  mistaken  about 
that?— A.  No,  sir. 

Q.  And  you  were  sitting  with  your  back  to  the  engine? — A.  Yes,  sir. 

Q.  And  the  conversation  that  was  had  there,  that  you  heard,  and 
the  only  conversation  that  you  heard,  was  when  the  conductor  sat 
down  in  the  vacant  seat  ? — A.  Yes,  sir. 

Q.  In  front  of  you  ? — A.  Yes,  sir. 

Q.  You  do  not  know  what  conversation  the  conductor  had  with 
anyone  else  in  that  car? — A.  No,  sir. 

Q.  Or  what  he  had  in  any  other  car  ? — A*  He  didn't  have  any  con- 
versation like  that  in  my  car,  because  he  came  in  from  that  way 
[indicating]  and  sat  ripht  down  in  our  seat.  I  know  he  didn't  have 
any  such  conversation  m  our  car.  Digitized  by  V^OOgLC 
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Q.  What  part  of  the  car  were  you  sitting  in  ? — A.  We  occupied  the 
car  next  to  the  officers'  car,  the  car  Corporal  Wheeler  and  myself 
^were  in. 

Q.  What  part  of  the  car  were  you  in  ? — A.  When  we  marched  in, 
if  I  can  remember,  the  company  was  reversed  and  the  rear  end  of  the 
company  marched  in  ahead,  and  that  put  us  about  the  center;  that 
^would  give  us  about  the  third  car.  I  can't  remember  just  now,  but  I 
think  we  had  about  the  third  car. 

By  Senator  Bulkeley  : 

Q.  You  mean  the  third  seat? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Let  us  see ;  do  you  mean  the  third  car  ? — A.  Yes,  sir ;  about  the 
third  car. 

Q.  But  what  I  am  asking  you  is,  what  section  or  seat  did  you 
occupy  in  the  car? — A.  We  occupied  a  section  near  the  entrance  going 
out  into  the  other  car — like  here  is  the  officers'  car  here  [indicating] 
and  there  is  the  place  there  to  go  into  the  officers'  car,  and  this  is  our 
car  here  [indicating], 

Q.  Was  the  officers'  car  ahead  of  or  behind  your  car  ? — A.  We  were 
riding  with  our  backs  to  the  engine  and  the  officers'  car  was  ahead 
of  us. 

Q.  Was  ahead  of  you  ? — A.  Yes,  sir. 

Senator  Foraker.  That  is,  he  means  that 'it  was  ahead  of  them, 
the  way. they  were  looking. 

By  Senator  Warner  : 

Q.  Let  us  see;  was  the  officers'  car  between  j^ou  and  the  engine? — 
A.  The  officers'  car  was  between  us  and  the  engine.  We  were  looking 
towards  the  officers'  car,  this  way  [indicating].  We  had  our  backs 
to  the  engine  and  the  officers'  car,  if  I  can  remember,  was  that  way 
[indicating]. 

Q.  That  IS,  the  officers'  car  was  back  of  you  ? — A.  Yes,  sir. 

Q.  Back  of  j^ou  from  the  engine?  So  that  I  may  understand,  that 
is  right,  is  it? — A.  Yes,  sir;  that  is  about  as  right  as  I  can  re- 
member it. 

Q.  About  what  time  of  day  w^as  this? — A.  I  don't  know,  sir,  just 
about  what  time  of  day  it  was. 

Q.  Was  it  forenoon  or  afternoon  ? — A.  If  I  can  remember,  it  seems 
to  me  it  must  have  been  in  the  afternoon. 

Q.  Was  it  in  the  afternoon? — A.  It  seems  to  me;  I  am  not  quite 
sure.    I  am  not  sure  of  that. 

Q.  What  time  did  you  get  on  those  cars? — A.  We  got  on  those 
cars  in — ^you  mean  what  time  did  we  leave  Fort  Niobrara  ? 

Q.  Oh,  you  came  through  on  those  cars,  did  you,  from  Niobrara? — 
A.  Yes,  sir ;  from  Niobrara. 

Q.  Yes ;  but  at  this  point — Sin  ton — \vhat  time  did  you  get  there, 
do  you  know? — A.  I  don't  just  remember  what  time  we  got  there; 
no,  sir. 

Q.  Was  it  forenoon  or  afternoon? — A.  We  got  to  Sinton,  I  don't 
know  exactly  what  time;  I  don't  remember  exactly  what  time,  but 
I  think  it  must  have  been  in  the  afternoon.  It  seems  to  me  now  that 
it  must  have  been  in  the  afternoon.  WOOQIC 

Q.  Well,  I  do  not  know,  I  am  sure,  Washington.— A.^  Yes,  sflr. 
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Q.  ^Vhich  was  it? — A.  I  don't  know  exactly;  I  wouldn't  say.  I 
have  partly  forgotten  about  the  road. 

Q.  Is  it  not  a  fact,  Mr.  Washington,  that  you  got  to  Sinton  early 
in  the  morning? — A.  I  will  have  to  think  for  a  minute.  Sinton 
seemed  to  be  a  long  shed  on  the  railroad,  they  were  just  building. 
Yes,  sir.  It  seemed  to  me  that  it  was  in  the  afternoon.  I  am  not  cer- 
tain.    I  am  not  quite  sure. 

Q.  Yes. — A.  I  can't  say  for  certain,  because  I  can  not  remember 
just  now. 

Q.  And  you  do  not  know  anything  about  what  conversations  the 
conductor  nad  with  anyone  else  in  that  car  or  in  the  other  cars? — 
A.  No,  sir. 

Q.  You  simply  say  that  no  such  conversation  as  this  occurred  when 
the  conductor  sat  down  in  the  car,  or  in  the  section  in  which  there 
were  only  yourself  and  Corporal  Wheeler?     That  is  correct,  is  it* — 
A.  Yes,  sir ;  no  such  conversation  as  that  occurred  in  our  section- 
Senator  Warner.  That  is  all. 

By  Senator  Bulkeley  : 

Q.  Was  your  section  near  the  door  of  the  car? — A.  Yes,  sir. 

Q.  Did  you  see  the  conductor  come  into  the  car  when  he  came  in 
through  the  door? — A.  Yes,  sir;  we  were  riding  with  our  backs  to 
the  engine,  and  he  came  in  this  way,  facing  us  [indicating]. 

Q.  Did  he  come  right  to  your  seat? — A.  No,  sir;  he  came  right 
along,  walking  slow,  unconcerned. 

Q.  Did  he  stop  on  the  way  down  ? — A.  He  stopped  at  our  seat. 

Q.  He  did  not  stop  until  he  got  to  your  seat? — A.  Yes,  sir;  he 
only  stopped  when  he  got  to  our  seat. 

Q.  And  at  once  took  a  seat  in  the  vacant  part  of  your  section,  did 
he? — A.  Yes,  sir;  he  spoke  to  us. 

Q.  Well,  did  he  take  a  seat  there  at  once? — ^A.  No,  sir;  not  at  once; 
he  stood  for  a  few  minutes,  and  then  sat  down. 

Q.  He  stood  for  a  few  minutes  by  you,  and  then  took  a  seat? — 
A.  Yes,  sir ;  and  then  took  a  seat. 

Q.  And  he  did  not  leave  that  section  until  this  accident  ? — A.  Yes, 
sir. 

Q.  He  sat  there  with  you  all  the  time? — A.  He  was  sitting  in  that 
seat ;  yes,  sir ;  all  the  time. 

Q.  From  the  time  he  entered  the  car,  when  he  was  under  your  ob- 
servation, he  remained  either  in  close  proximity  or  in  that  seat  until 
he  went  out  when  the  accident  occurrea;  is  that  right? — A.  Yes,  sir; 
he  was  sitting  in  our  seat  until  this  accident  occurred,  and  then  he 
went  out. 

Q.  So  that  there  was  no  opportunity  for  a  conversation  inyour  car, 
practically,  with  anybody  except  you  and  your  comrade?  Was  there 
any  opportunity  for  him  to  converse  with  others  in  the  car? — A.  No, 
sir ;  he  was  only  talking  with  'Us  two  there. 

Senator  Bulkeley.  That  is  all. 

(Witness  excused.) 
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TESTIMONY  OF  JACK  MATTHEWS   (COLORED). 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  Please  state  your  name  in  full. — A.  Jack  Matthews. 

Q.  Do  you  give  your  name  as  Jack  Matthews,  or  is  it  John  Mat- 
thews?— A.  Jack  Matthews. 

Q.  Jack  Matthews  ? — A.  Yes,  sir. 

Q.  WTiere  do  you  live? — A.  Washington  County,  Tex.,  is  my 
native  home. 

Q.  Washington  County? — A.  Yes,  sir. 

Q.  WTiat  is  the  county  seat  of  that  county? — A.  Washington 
County ;  Brenham,  Tex. 

Q.  B-r-e-n-h-a-m  ? — A.  Yas,  sir.  . 

Q.  That  is  your  home  ? — A.  Yes,  sir. 

Q.  Mr.  Matthews,  where  were  you  employed  during  the  month  of 
August,  the  first  part  of  the  month  of  August,  1906? — A.  Kingsville, 
Tex. 

Q.  What  were  vou  doing  there  ? — A.  Night  watching. 

Q.  Night  watcliman  for  whom? — A.  For  the  B.  and  M.  Railroad 
system. 

Q.  State  whether  or  not  you  were  in  Brownsville  on  the  night  of 
the  13th  of  August,  1906,  where  this  shooting  aflfray  occurred. — 
A.  I  came  in  there  that  night. 

Q.  State  how  you  happened  to  be  in  Brownsville  that  night. 
Speak  out  loud  so  that  we  can  all  hear  you. — ^A.  I  had  gone  in  there 
on  a  freight  train. 

Q.  How  did  you  happen  to  be  in  there?  Was  that  any  part  of 
your  duty,  or  were  you  oflf  dutv  ? — A.  I  was  off  duty. 

Q.  How  did  you  happen  to  be  off  duty? — A.  I  was  sick. 

Q.  You  were  sick? — A.  I  was  sick,  and  I  had  gone  down  there  on 
a  vacation,  looking  around  for  my  health. 

Q.  Were  you  visiting  anybody  there? — A.  I  was  going  down  to 
visit  Grant. 

Q.  Whom?— A.  Mr.  Grant. 

Q.  Mr.  Grant?— A.  Yes,  sir. 

Q.  Was  he  a  resident  of  Brownsville? — A.  He  was  at  that  time. 

Q.  Was  he  a  colored  man? — A.  Yes,  sir;  a  colored  man. 

Q.  Well,  now,  you  went  down  on  a  freight  train? — A.  Yes,  sir. 

Q.  What  occurred  after  you  got  there?  Tell  us  as  nearly  as  you 
can,  after  you  got  there,  and  all  about  what  you  did. — A.  I  don't 
know  exactly  what  time  I  got  there,  only  it  was  dark ;  it  must  have 
been  some  time  after  8  o'clock  when  I  got  in,  and  probably  later, 
and  I  was  going  east,  north  of  the  fort,  and  I  meets  three  white  men 
with  guns,  about  two  blocks  from  the  fort. 

Q.  Can  vou  tell  on  what  street  you  were  when  you  met  these 
men? — A.  \Vell,  I  am  not  acquainted  there,  but  I  know  it  is  about 
two  blocks  from  the  fort,  north  of  the  fort. 

Q.  Had  you  ever  been  to  Brownsville  before? — A.  I  had  been  there 
several  times,  but  I  was  on  duty  then,  and  busy,  and  hadn't  time  to^ 
go  out  in  the  town. 
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Q.  You  were  not  familiar  with  the  streets? — A.  Xo,  sir. 

Q.  Do  you  know  where  the  Miller  Hotel  is? — A.  Yes,  sir;  I  know 
where  that  is. 

Q.  ^\Tiere  were  you  when  you  met  these  men  of  whom  vou  speak; 
with  reference  to  the  Miller  Hotel,  where  were  you  ? — A-  t  was  about 
a  block  from  the  Miller  Hotel. 

Q.  In  what  direction  from  the  Miller  Hotel? — A.  Eastward;  kind 
of  east  from  the  Miller  Hotel. 

Q.  Well,  the  Miller  Hotel,  as  we  understand  it,  is  on  the  cotd^ 
of  Thirteenth  and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  And  a  block  east  would  be  up  to  Washington  street.  Wh«^ 
were  you  with  reference  to  the  Miller  Hotel,  as  to  being  north  or 
south  of  the  Miller  Hotel? — A.  WTiat  do  you  say? 

Q.  Were  you  north  or  south  of  the  Miller  Hotel? — A.  I  gu^s  I 
was  about  south  of  the  Miller  Hotel;  I  was  south  of  the  Miller  Hotel 

Senator  Scott.  This  spot  here,  Matthews,  is  supposed  to  be  where 
the  Miller  Hotel  was  [indicating  on  map].  Now,  over  here  is  the 
barracks  and  the  fort  [indicating]. 

The  Witness.  Yes.  sir. 

Q.  This  is  Elizabeth  street,  and  that  is  Thirteenth  street  running 
the  other  way.  Now,  when  you  say  east,  which  way  do  you  mean 
from  there  [indicating]  ? — A.  This  way,  east  from  where  I  was 
going  at. 

Q.  Down  towards  the  fort? — A.  No,  sir;  the  fort  is  south  from 
where  I  was. 

By  Senator  Foraker  : 

Q.  The  fort  is  south  from  where  you  were  ? — A.  Yes,  sir. 

Q.  Now,  you  say  you  were  about  a  square  away  from  the  ililler 
Hotel.  I  want  to  know  whether  you  were  a  square  from  the  fort 
or  away  from  the  fort  with  reference  to  the  Miller  Hotel. 

Senator  Scott.  Or  were  you  down  towards  the  river  here  ?  Which 
way  were  you  from  this  [indicating]  ? 

A.  I  was  north  of  the  fort 

By  Senator  Foraker: 

Q.  There  is  the  hotel.— A.  That  is  the  hotel. 

Q.  That  is  Thirteenth  street  [indicating]. — A.  Yes,  sir. 

Q.  And  here  is  Elizabeth  street — A.  Yes,  sir. 

Q.  And  there  is  Washington  street;  and  we  call  that  direction  up 
towards  Washington  street  east,  and  we  call  this  direction,  away 
from  the  fort,  north. — A.  Yes,  sir. 

Q.  And  towards  the  fort  is  south  ? — A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  that  you  were  about  a  square 
away  from  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  I  want  to  know  whether  you  were  north  a  square,  which  would 
be  farther  away  from  the  fort,  or  were  you  south  a  square? — A.  I 
was  east  a  square,  about  a  block,  from  the  filler  Hotel. 

Q.  East  of  the  Miller  Hotel?— A.  Yes,  sir. 

Q.  That  would  be,  then,  up  towards  Washington  street,  as  I  point 
here  [indicating]  ?— -A.  Yes,  sir. 

Q.  About  where  were  you,  then;  on  Washington  street? — ^A.  Yes, 
sir ;  on  that  street. 

Q.  Up  here? — A.  Yes,  sir;  I  was  in  the  middle  of  the  block,  just 
across  [indicating]. 
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1.  In  the  middle  of  the  block  where? — A.  Just  across  on  the  next 
5et. 

i.  You  mean  up  on  Washington  street? — A.  Yes,  sir. 

i.  You  were  up  about  there  [indicating]  ? — A.  Yes,  sir. 

}.  And  you  met  three  men? — A.  Yes,  sir;  three  men. 

J.  You  said  they  were  white  men.    How  do  you  know  they  were 

ite  men  ?     How  close  were  you  to  them  ? — A.  I  brushed  right  by 

ra. 

J.  You  brushed  right  by  them?     What  did  they  have? — A.  They 

1  a  gun — they  had  two  gims. 

J.  What? — A.  They  had  two  ffuns. 

J.  They  had  two  guns? — A.  Yes,  sir. 

i.  Was  there  one  that  didn't  have  any  gun? — A.  There  was  one 

t  didn't  have  no  gun. 

i.  Did  not  have  any  gun  ? — A.  Yes,  sir. 

J.  What  did  you  do  when  you  met  them,  or  what  did  they  do  when 

y  met  you? — A.  Didn't  do  anything;   just  passed  each  other. 

J.  What  were  you  doing? — A.  Just  walking  around,  looking  at 

town. 
J.  Where   did   Mr.    Grant   live?     Were  you   going  towards  his 
ise? — A.  No,  sir;  I  was  going  away  from  his  house. 
i.  Had  you  been  to  his  house  ? — A.  No,  sir ;  I  hadn't  been, 
i.  You,  had  not  been  ?     Were  you  going  to  his  house  then  ? — A.  No, 
;  not  then.     I  was  going  out  towards  the  rice  mills.     The  rice  mills 
n  that  direction  [indicating]. 

J.  The  rice  mills  are  in  that  direction? — A.  Yes,  sir. 
J.  Did  you  go  then  to  Grant's  house  later  ? — A.  Later  on. 
J.  Can  you  tell  what  time  of  night  this  was  that  you  saw  these 

n  ? — A.  It  must  have  been  between  10,  I  guess 

J.  Between  10  and  what? — A.  Between  10  and  11  o'clock. 

3-  Between   10  and   11   o'clock.     Did  you   hear  any  firing  that 

;ht? — A.  Yes,  sir;  later  on. 

3.  How  much  later  on  ? — A.  Well,  I  guess  it  must  have  been  about 

hour  or  an  hour  and  a  quarter,  or  something  like  that,  afterwards. 

3.  Wliere  were  you  when  the  firing  commenced  ? — A.  I  had  made 

3ack  around  to  Grant's  house. 

3-  What  ? — A.  I  had  made  it  back  around  to  Mr.  Grant's  house. 

5.  You  were  at  his  house? — A..  Yes,  sir. 

3.  Were  you  asleep  or  awake? — A.  I  was  awake,  sitting  near  the 

ndow. 

3.  Talking? — A.  Talking;  yes,  sir. 

3.  Did  you  see  where  the  firmg  was  ? — A.  I  couldn't  see. 

3.  Or  anybody  that  did  any  firing? — A.  No,  sir;    I  couldn't  see. 

ything  from  where  I  was ;  only  heard. 

3.  Where  did  you  stay  that  night? — A.  I  stayed  in  the  caboose 

it  night ;   I  went  back  to  the  train. 

3.  "iou  stayed  where? — A.  In  the  caboose. 

3.  How  did  you  get  to  the  caboose  after  this  firing  was  over? — 

Well,  when  everything  ceased,  I  went  on  back  to  the  caboose  with 
other  fellow, 

2.  You  slept  there?     And  then  went  on  out  of  town  on  a  train  the 
st  morning? — A.  No,  sir;  I  went  into  Mexico  the  next  day. 

3.  Where  ? — A.  I  went  into  Mexico,  to  Matamoros. 

3.  How  did  you  happen  to  go  to  Mexico  the  next  day  ? — A.  About 
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12  o'clock  they  held  a  meeting  up  in  the  post-office,  and  the  committee 
came  down,  and  they  said  they  were  going  to  run  every  negro  out  of 
town,  and  I  thought  that  my  best  chance  was  across  the  river. 

Q.  Is  that  all  you  know  about  the  shooting? — A.  Yes,  sir;  that  L^ 
all  I  know  about  it. 

Q.  You  did  not  see  anybodv  do  any  shooting? — A.  No,  sir. 

Q.  You  do  not  know  who  (iid  do  the  shooting? — A.  No,  sir. 

Q.  All  you  know  is  that  you  saw  three  men,  two  of  whom  had  gon-, 
and  one  or  whom  did  not  have  anj^  gun? — A.  Yes,  sir. 

Q.  And  you  think  they  were  whit«  men  ? — A.  Yes,  sir. 

Q.  Are  you  sure  of  that  ? — A.  Yes,  sir. 

Q.  Can  vou  tell  us  how  they  were  dressed,  or  did  you  notice 
that? — A.  Well,  I  slightly  looked  at  them,  and  they  had  on  khaki 
pants — what  I  would  call  yellow  pants,  or  something  like  that — aini 
a  dark  coat. 

Senator  Foraker.  That  is  all ;  you  can  take  the  witness. 

By  Senator  Warner  : 

Q.  Were  there  three  or  four  men,  you  say? — A.  Three  men;  thai 
is  all  I  seen — three  men. 

Q.  And  those  men  were  dressed  like  soldiers? — A.  They,  had  oc 
khaki  pants  and  colored  coats,  that  I  saw. 

Q.  Colored  coats  i — A.  Yes,  sir ;  like  this  [witness  indicating  hi^ 
own  coat]. 

Q.  Well,  now A.  Like  this.     I  suppose  they  were  dark,  you 

know.     I  say  dark  coats. 

Q.  Did  they  have  belts  on? — A.  I  could  not  see  their  waists.  I 
could  look  at  their  legs. 

Q.  They  had  on  leggings? — A.  No,  sir;  they  didn't  have  on  leg- 
gings.    Thev  had  on  the  pants,  you  know,  and  the  coat. 

Q.  How  far  were  they  away  when  you  first  saw  them? — A.  Hov 
far  were  they  away  ? 

Q.  That  is  what  I  asked. — A.  Oh,  I  guess  when  I  first  discovered 
them  they  were  about  40  feet  from  me,  I  ffuess;  probably  not  so  far. 

Q.  No.  It  may  have  been  a  little  farmer? — A.  Yes,  sir;  it  may 
have  been. 

Q.  It  might  have  been  more  than  40  feet  or  might  have  been  less 
than  40  feet?— A.  Yes,  sir. 

Q.  Which  way  were  you  going? — A.  I  was  going  eastwards. 

Q.  Which  way  were  they  going? — ^A.  Thev  were  coming  west. 

Q.  Coming  right  towards  you  ? — A.  Yes,  sfr. 

Q.  And  you  saw  them  when  they  were  coming? — A.  Yes,  sir. 

Q.  Where  were  they  when  you  first  saw  them? — A.  They  were 
coming. 

Q.  I  know  they  were  coming,  but  where  from? — A.  Where  from* 

Q.  Yes. — A.  They  were  on  the  street,  and  meeting  me;  straight 
up  the  street. 

Q.  I  know,  but  what  street  were  they  on? — ^A.  I  am  not  acquainted 
with  the  Browns\nlle  streets,  but  they  were  on  the  same  street  I 
were  on. 

Q.  'WTiere  did  vou  leave  that  night  to  come  to  Brownsville?— 
A.  Sir? 

Q.  ^\Tiere  were  you  when  you  started  for  Brownsville  that  night?— 
A.  I  was  in  Kingsville. 
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.  In  Kingsville? — A.  Yes,  sir;  I  left  Kingsville. 
.  Kingsville? — A.  In  the  morning. 
.  You  left  in  the  morning? — ^A.  Yes,  sir. 

.  How  far  is  Kingsville  from  Brownsville? — A.  It  is  118  miles. 
.  You  were  sick  and  were  on  a  vacation? — A.  Yes,  sir. 
.  Were  you  in  a  caboose  ? — A.  No,  sir. 
.  Were  vou  on  a  freight  train? — A.  Yes,  sir. 
.  How  did  you  go  on  a  freight  train? — A.  I  rode  on  top  and  in 
)x  car,  together. 

.  On  top  and  in  a  box  car? — A.  Yes,  sir. 

.  Then  you  were  beating  your  way? — A.  No,  sir;  I  ^vas  not 
ing  my  way. 

.  Did  you  pay  your  fare? — A.  Noj  sir. 
.  What? — A.  No,  sir;  I  was  working  for  the  company. 
.  I  understand.     Didn't  they  have  a  caboose  on  ? — A.  Yes,  sir. 
.  Why  did  you  not  ride  in  the  caboose  ? — A.  Because  I  wanted 
e  out  with  the  men. 

.  Therefore  you  rode  in  the  box  car? — A.  A  part  of  the  time. 
.  And  part  of  the  time  on  top  of  the  cars? — A.  Yes,  sir;  part 
be  time  on  top  of  the  cars. 

.  How  much  of  the  time  in  a  box  car? — A.  Oh,  I  suppose  long 
igh  to  run  about  10  or  12  miles  to  a  station.  I  would  get  to  a 
ion,  and  then.  I  did  not  want  to  ride  inside  of  a  box  car,  and  I 
Id  come  out  and  ride  on  top. 

.  When  you  would  get  to  a  station,  you  would  go  in  a  box  car? — 
rtTien  I  got  to  a  station  I  came  out  and  helped  handle  freight. 
.  You  came  out  and  helped  handle  freight? — A.  Yes,  sir. 
.  You  would  come  off  the  top  of  the  car  I — A.  Yes,  sir. 
.  ^Vho  was  conductor  on  that  freight  train? — A.  I  disremember 
was  conductor. 

.  You  were  working  for  the  road  ? — A.  I  disremember  who  was 
conductor. 

.  You  were  working  for  the  road,  I  say? — A.  I  wasn't  working 
the  road;  I  was  working  for  the  company.  My  job  was  night 
:hman  at  the  shop. 

.  Who   was   the   brakeman? — A.  I    disremember   who   was   the 
:eman ;  they  changes  the  men  so — new  men. 
.  How  many  brakemen  were  there  on  that  train? — A.  Two. 
.  Now,  you  left  there  in  the  morning? — A.  Yes,  sir. 
,  What  time  did  you  get  to  Brownsville? — A.  If  we  got  there  on 
',  they  are  due  there  about  7  o'clock,  but  they  hardly  ever  are  on 

.  I  know.  But  I  don't  know  anything  about  it ;  what  time  did  you 
there  that  night  ? — A.  Somewhere  after  8  o'clock,  I  guess. 
.  What  makes  you  say  it  was  after  8  o'clock? — A.  It  was  after 
c. 

.  After  dark? — A.  Yes,  sir;  after  dark. 

.  Was  it  as  late  as  10  o'clock? — A.  I  don't  know;  I  didn't  have 
^atch. 

.  Was  it  as  late  as  9  o'clock? — A.  I  don't  know  whether  it  was  or 
I  don't  think  it  was. 

.  Where  did  you  go  when  you  first  got  into  Brownsville? — 
IVhere  did  I  go  ?  V^OOqIc 

.  That  is  what  I  said. — A.  I  commenced  going  aboilt^Wer  towm 
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Q.  I  know,  you  commenced  to'run  about  over  town. — A.  Yes,  ar. 

Q.  But  where  did  you  go? — A.  I  went  to  a  restaurant — a  Meiicin 
restaurant. 

Q.  Where  is  that  Mexican  restaurant  ? — A.  It  is  northeast  of  ik 
fort,  too,  I  think. 

Q.  On  what  street  ? — A.  I  don't  know  on  what  street. 

Q.  WTiat  way  from  the     Miller  Hotel?— A.  What  way?     It  > 
southeast — east. 

Q.  How  far  ? — A.  It  is  about — I  guess  it  is — ^five  blocks  away.  I 
guess. 

Q.  Five  blocks  southeast? — A.  Yes,  sir. 

Q.  From  the  Miller  Hotel  ?— A.  Yes,  sir. 

Q.  ^Vhat  is  the  name  of  the  man  that  keeps  that  restaurant  ?- 
A.  I  don't  know  what  his  name  is. 

Q.  Had  you  ever  been  there  before? — A.  Yes,  sir;  I  was  there  i 
year  before  that,  on  a  Sunday. 

Q.  You  got  your  supper  there,  did  you  ? — A.  Yes,  sir. 

Q.  At  that  restaurant  ? — A.  Yes,  sir. 

Q.  And  then  which  way  did  you  go? — A.  ^Vhich  way  did  I  go? 

Q.  That  is  what  I  asked. — A.  I  came  back  in  town. 

Q.  I  know,  but  how  did  you  get  back  to  town;  what   rcmdi- 
A.  What  road  ? 

Q.  Yes;  that  is  what  I  said. — A.  I  came  back  up  another  streei. 
farther  out. 

Q.  I  know,  but  what  street  farther  out  ?     Farther  5^uth  ? — A  I 
don'^t  know  the  names  of  the  streets. 

Q.  But  was  it  farther  south  or  was  it  north  or  farther  west?- 
A.  It  was  just  the  street  bevond. 

Q.  Beyond  what?— A.  IsWh. 

Q.  Of  the  Mexican  restaurant? — A.  Yes,  sir. 

Q.  Then  where  did  vou  go? — A.  Where  did  I  go? 

Q.  Yes. — A.  I  was  Sown  on  the  street  where  I  told  you,  where  I 
met  these  men. 

Q.  What  time  was  it  that  you  met  these  men  ? — A.  I  guess  it  vj- 
about  half  past  10. 

Q.  What  direction  were  you  going,  east  or  west,  north  or  south?- 
A.  I  was  going  east. 

Q.  (xoing  east  ? — A.  Yes,  sir. 

Q.  You  were  already  up  there,  away  southeast,  five  blocks  south 
east,  and  you  were  still  gomg  east  ? — A.  I  had  been  east. 

Q.  You  had  been  what? — A.  I  had  been  east,  before  I  met  the?* 
men,  and  then  I  was  going  back  east. 

Q.  Going  back  east? — A.  Yes,  sir. 

Q.  Where  were  you  going  ? — A.  Going  out  towards  the  rice  mill. 

Q.  Where  is  the  rice  mill  ? — A.  In  the  eastern  part  of  the  town. 

Q.  AVhat  were  you  going  to  do  at  the  rice  mill,  at  10  o'clock  a: 
night? — A.  Walking  around,  looking. 

Q.  And    just    looking    at    the    rice    mill? — A.  Walking    arounti. 
looking. 

Q.  Was  it  dark  that  night ? — A.  Yes,  sir;  it  was  a  dark  night, 

Q.  On  a  dark  night  you  were  walking  around  looking? — A.  YeN 
sir. 

Q.  Why  should  vou  go  to  look  at  the  rice  mill  ? — A.  I  was  not  look- 
ing at  the  rice  mill  in  particular.    We  call  it  that  when  we  go  out. 
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ing  at  the  rice  mill,  because  it  is  out  in  the  vicinity  where  the 
>  generally  used  when  they  went. to  town,  where  they  generally 
I  when  they  would  go  to  town. 

.  So  you  called  that  going  to  the  rice  mill? — A.  I  thought  thai 
le  I  was  in  town  that  I  would  go  out  and  look  at  it,  to  see  what 
the  values.  , 

.  ^\Tiat  were  the  values? — A.  See  what  was  out  there. 
.  You  said,  '*  See  what  the  values  were  out  there." — A.  I  wanted 
»e  what  was  out  there. 

.  That  is  where  lewd  women  lived,  was  it? — A.  I  don't  know 
ther  they  did  or  not. 

.  What  values  were  you  going  to  look  at? — A.  I. was  going  out 
e  to  see  what  they  were  going  out  there  so  much  for — to  try  to 
out — but  I  did  not  try  to  find  out. 

.  Find  out  who  were  going  out  there  so  much? — A.  The  other 
red  boys,  when  they  would  come  to  town. 
.  What  did  you  find  out  ? — A.  I  did  not  find  out  anything. 
.  Did  you  go  to  the  rice  mill  ? — A.  No,  sir ;  I  did  not  get  to  the 
mill. 

.  How  far  did  you  go? — A.  I  guess  I  went  within  about  nearly 
blocks  of  it,  or  a  block. 

.  Then  you  went  to  Grant's  house  ? — A.  Yes,  sir. 
.  In  going  back  to  Grant's  house  do  you  know  what  street  you 
t  on  ? — A.  Going  north  from  the  fort  ? 
.  North  from  the  fort. — A.  Yes,  sir. 

.  That  is,  when  you  were  up  there  at  the  rice  mill,  you  went 
h? — A.  Yes,  sir;  I  had  to  go  north.     I  had  to  come  back  west. 
.  ^Vhich  way  was  it,  west  or  north? — A.  West, 
.  You  came  back  west? — A.  Yes,  sir. 

.  What  is  Grant's  given  name? — A.  George,  I  think — George 
nt. 

.  Are  you  sure  of  that? — A.  Yes,  sir. 
.  Do  you  know  what  street  he  lived  on  ? — A.  No,  sir. 
.  What  was  he  doing? — A.  He  was  braking. 
.  Braking  on  what  ? — A.  On  a  freight  train. 
.  Where  is  George  now ? — A.  I  don't  know,  sir;  he  got  discharged, 
I  don't  know  where  he  is  now. 
.  You  went  down  to  George's  house  ? — A.  Yes,  sir. 
.  What  time  did  you  get  there? — A.  What  time  did  I  get  there? 
.  Yes ;  that  is  what  I  asked. — A.  I  guess  I  got  there  about — I 
t  know  exactly  what  time  I  did  get  there,  but  about  10  o'clock,  I 
5S,  or  something  after. 

.  Do  you  think  you  got  there  as  soon  as  10? — A.  I  guess  so; 
dn't  have  no  watch — didn't  have  no  timepiece. 
.  Where  was  it  you  met  these  three  men,  two  of  them  having  guns 
one  without  a  gun — when  you  were  going  to  the  rice  mill? — 
Tes,  sir;  going. 

.  ^\Tien  you  were  going  to  the  rice  mill  you  met  those  men? — 
Tes,  sir. 

.  Then  that  was  pretty  early  in  the  evening? — A.  Well,  yes,  sir; 
less  it  was. 

.  You  must  have  been  mistaken  if  you  said  you  met  them  between 
nd  11  o'clock? — A.  Well,  I  suppose  I  met  them  about  that  time. 
.  WTiat  time? — A.  About  between  10  and  11  o'clockytizedbyV^OOglC 
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Q.  Now,  you  think  it  was  between  10  and  11  o'clock.     Were  ye. 
going  to  the  rice  mill  between  10  and  11  o'clock? — A.   Yes,  sir. 
Q.  How  long  did  it  take  you  to  get  to  the  rice  mill  ? — A.  If  I  hi* 

fone  down  there  I  don't  know  how  long  it  would  have  taken  me,  bi 
did  not  quite  get  there. 

Q.  Yvu  got  within  two  blocks  of  it? — A.  I  suppose  within  tw» 
blocks  of  it. 

Q.  How  long  were  you  going  out  there  i — A.  Not  very  long. 

Q.  Where  did  you  stay  out  mere  ? — A.  I  didn't  stay  out  there. 

Q.  Went  out  to  look  after  values,  but  did  not  stay  anywhere?— 
A.  Stayed  in  the  caboose. 

Q.  But  when  you  were  going  out,  you  know A.  I  was  ji>t 

walking ;  I  kept  along,  walking. 

Q.  Just  walking  around? — A.  Just  walking  around. 

Q.  Then  you  came  back  to  Grant's  house? — A.  Yes,  sir. 

Q.  You  heard  the  shooting? — A.  Yes,  sir;  I  heard  the  shooting, 

Q.  Did  you  ask  anybody  what  it  was? — A.  No,  sir. 

Q.  Did  Grant  say  a  word  to  you  ? — ^^A.  Grant  was  not  at  home. 

Q.  AATio  was  at  home  ? — A.  TTiere  was  two  ladies  there. 

Q.  Who  were  they? — A.  One  was  his  wife  and  one  was  a  visitor. 

Q.  Did  you  say  anvthing  to  them  about  the  shooting? — A.  They 
merely  said  they  wonaered  what  is  that,  that  was  all. 

Q.  You  did  liot  say  a  word  ? — A.  No,  sir. 

Q.  Did  not  answer  them  at  all  ? — A.  No,  sir. 

Q.  Then  you  stayed  there  until  after  the  shooting  was  over?— 
A.  Yes,  sir ;  until  after  the  shooting  was  over. 

Q.  Then  a  committee  came  down  to  Grant's  house  ? — ^A.  No,  &r: 
no  committee  didn't  come  there. 

Q.  WTiere  did  you  see  that  committee? — A.  I  said  on  the  next  day. 
the  day  after  the  shooting 

Q.  But  you  went  and  slept  in  the  caboose  that  night? — A.  Yes. <j 

Q.  And  it  was  the  next  aay  that  the  committee  came  after  you?-^ 
A.  No,  sir ;  I  said  I  was  walking  down  by  the  post-office  and  the  coffl-l 
mittee  had  been  up  overhead  in  the  post-office  and  had  held  a  meet 
and  they  came  down  and  I  reckon  there  was  about  150  on  the  groi 
probably  more,  or  might  not  have  been  so  many,  and  one  white  l. 
says,  ''  They  are  going  to  run  all  the  niggers  out  of  town.  Th( 
shall  not  any  stay  nere." 

Q.  Were  there  many  negroes  in  Brownsville  at  that  time? — A 
did  not  see  anyone  but  me  and  the  soldiers,  and  I  thought  it  was  n? 
chance  to  get  across  the  river. 

Q.  You  thought  you  would  get  out  before  you  were  run  out?- 
A.  Yes,  sir. 

Q.  You  went  to  Matamoros? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  there? — A.  All  the  balance  of  the  da] 
About  12  o'clock  I  came  across  the  river. 

Q.  Came  back  in  the  caboose  that  night? — A.  No;  I  came  __ 
that  night  and  stayed  in  the  caboose,  and  left  the  next  morning— I 
the  next  day. 

Q.  For  Matamoros? — A.  For  Kingsville. 

Q.  Did  you  go  back  in  the  caboose  to  Kingsville? — A.  I  rode  pai^ 
way  in  the  caboose,  going  back  part  of  the  way  on  the  train. 

Q.  The  same  way  as  you  came  down? — A.  Yes,  sir^oQlC 
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I.  Where  do  you  live  now  ? — A.  Where  do  I  live  now  ? 

I.  That  is  what  I  asked  you. — A.  I  am  living  here  now,  but  when 

n  at  home  I  am  stopping  in  Texas. 

I.  Well,  how  long  have  you  been  here? — A.  Well,  I  have  been  here 

ut  twenty-one  or  twenty-two  days,  I  guess. 

>.  Twenty-one  or  twenty-two  days? — A.  Yes,  sir. 

[.  And  where  did  you  come  here  from  ? — A.  T-exas. 

>.  Kingsville? — A.  No,  sir. 

(.  Where  from? — A.  Brenham,  Tex. 

[.  How  long  have  you   been  there? — A.  I  have   been   there,   1 

ss,  about  a  month. 

[.  And  what  were  you  doing  there? — A.  I  was  there  visiting  my 

pie. 

By  Senator  Overman  : 
!•  Where  did  you  come  from  to  Brenham?     When  you  went  to 
nham  where  did  you  come  from  ? — A.  From  Houston. 

By  Senator  Warner  : 
I.  What  kind  of  guns  did  those  men  have? — A.  They  looked  to  me 
Winchesters. 

[,  Looked  like  Winchesters? — A.  Yes,  sir. 

!.  You  don't  know  if  thev  might  have  been  Springfields  ? — 
Oh,  I  don't  know  what — 1  am  just  telling  you  the  way  they 
:ed  to  me,  looked  like  Winchesters,  looked  to  me  like  it  was 
ichesters. 

.  Could  you  tell  whether  they  were  Winchesters  or  Spring- 
Is  ? — A.  No,  sir ;  I  could  not  tell  that. 

.  What  was  there  about  them  that  looked  like  Winchesters  to 
? — A.  Why,  I  said  they  looked  like  Winchesters;  it  is  the  cus- 
ary  thing  for  people  in  that  country  to  hunt  mostly  with  'guns 
that,  and  I  thought  they  was  Winchesters. 

.  How  far  were  they  away  from  you  when  you  first  saw  them  ? — 
[  guess  it  must  have  been  about  40  feet,  prooably  farther,  or  may 
have  been  so  far. 

.  You  say  they  had  these  yellow  trousers  on,  khaki  trousers? — 
Yes,  sir. 
.  And  coats  ? — A.  No,  sir :  they  did  not  have  on  no  yellow  coats ; 

on  coats  something  like 

.  Did  not  have  on  yellow  coats? — A.  No,  sir. 

.  Had  blue  shirts  ? — A.  I  did  not  see  any  blue  shirts. 

.  Had  they  hats  or  caps? — A.  Hats — had  on  hats. 

.  They  did  not  say  a  word  to  you  ? — A.  No,  sir. 

.  You  did  not  say  a  word  to  them  ? — A.  No,  sir. 

.  You  did  not  see  anything  more  of  them? — A.  No,  sir. 

.  Did  you  see  any  soldiers  out  patrolling  the  town  when  you  were 

e? — A.  No,  sir. 

.  You  were  walking  around  two  or  three  hours,  weren't  you,  up 

he  rice  mill  and  around? — A.  Perhaps  I  was;  I  didn't  have  no 

)  with  me. 

.  I  know,  but  in  your  judgment  you  were  walking  around  two  or 

e A.  Yes,  sir ;  I  was  walking  around. 

.  Two  or  three  hours,  just  seeing  the  town? — A.  Yes,  sir;  look- 
on.  y 
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By  Senator  Overman  : 

Q.  It  was  all  quiet  in  the  town  where  you  were ;  you  did  not  ^ 
anybody  out  ? — A.  Yes,  sir ;  everything  was  quiet  where  I  was, 

Q.  Everything  was  very  quiet  about  half  past  10  or  11? — A.  Yes. 
sir. 

Q.  Whom  did  you  tell  this  to  before  ?  Did  you  ever  tell  it  b^ 
fore? — A.  No,  sir.     ' 

Q.  Never  told  it  before? — A.  No,  sir. 

Q.  You  are  positive  this  is  the  first  time  you  ever  stated  it— hm 
to-day  ?— A.  On,  I  was  talking  to  a  white  fellow  in  Brenham  about  it. 

Q.  Who  was  he  ? — A.  I  don't  know  who  he  was. 

Q.  Don't  know  his  name? — A.  No,  sir;  merely  talking  about  it 

Q.  Did  you  tell  anybody  else  about  it? — A.  No,  sir. 

Q.  He  is  the  only  man  ? — A.  Yes,  sir. 

Q.  And  he  was  a  white  man.  What  does  he  do  there  ? — A.  I  dor  t 
know  whether  he  lives  there  or  whether  he  was  traveling  througii 
there.     I  got  in  conversation  with  him  that  day. 

By  the  Chairman  : 

Q.  You  sav  those  men  had  hats  on  ? — A.  Yes,  sir. 

Q.  What  kind  of  hats — stiffs  hats  or  slouch  hats? — A.  Looke*! 
something  like  what  I  wear,  like  a  Lemley  hat,  a  broadbrim.  It  wi* 
not  a  stin  hat,  did  not  look  to  me  like  it. 

Q.  Soft  hats;  and  what  color?— A.  Soft  hats. 

Q.  And  what  color,  black  or  brown  or  white  ? — A.  Why,  you  know 
in  the  dark  I  could  not  see — well,  I  guess  they  were  black  hats. 

Q.  What  kind  of  band  did  they  have,  cords  and  tassels,  or  just  i 
common  hatband  ? — A.  I  did  not  see  any  bands  on  them  at  all. 

Q.  How  near  were  you  to  them  at  the  nearest  point? — A.  I  bnished 
right  by  them. 

Q.  How  near  would  that  be  ? — A.  Close  enough  to  touch  one. 

Q.  So  you  could  touch  one? — A.  So  I  could  have  touched  one  if  I 
had  wanted  to. 

Q.  You  did  notice  the  color  of  the  hats,  or  whether  they  had  bami^ 
on  ? — A.  Perhaps  they  might  have  been  black  or  dark,  or  might  have 
been  brown,  I  could  not  tell. 

Q.  Did  you  say  they  were  white  men  or  colored  men  ? — A.  I  said 
they  were  white  men. 

Q.  By  white  men  do  you  mean  they  were  Mexicans  or  that  thej 
were  American  white  men? — A.  Well,  you  know  Mexicans  in  thai 
countrv  are  pretty  white,  but  I  just  said  they  were  white. 

Q.  1  wanted  your  idea,  whether  they  were  Mexicans  or  Ameri- 
cans?— A.  Well,  I  will  tell  you  what  I  taken  them  to  be — ^white;  that 
is  what  I  taken  them  to  be,  but  of  course  they  might  have  been 
Mexicans.     I  taken  them  to  be  white  people. 

(At  3  o'clock  and  25  minutes  p.  m.  the  committee  adjourned  until 
Friday,  June  14,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Friday,  June  H,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (in  the  chair),  Foraker,  Lodge,  Hemen- 
ray,  Bulkeley,  Warner,  and  Taliaferro. 

TESTIMONY  OF  BRIG.  GEN.   ANDREW  S.  BTJBT,  U.  S.   ABMT, 

RETIRED. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Scott  : 

Q.  Give  the  stenographer  your  full  name,  General,  and  your  pres- 
nt  position. — A.  Andrew  S.  Burt;  brigadier-general,  U.  S.  Army, 
etired,  Washington,  D.  C. 

Q.  What  time  did  you  retire? — A.  In  1902;  in  May  of  that  year. 

Q.  AVhat  regiment  were  you  in  command  of  when  you  were  pro- 
noted  to  a  brigadier-general? — A.  The  Twenty-fifth  Infantry. 

Q.  How  long  had  you  been  commander  of  it? — A.  For  about  ten 
ears,  excepting  the  time  I  was  brigadier-general  of  volunteers,  dur- 
Qg  the  Spanish-American  war.  That  was  a  very  short  time,  only  a 
ew  months.  I  joined  it  in  1892,  and  was  mustered  out,  or  rather 
promoted  to  brigadier-general,  retired,  in  1902.  It  was  about  ten 
ears. 

Q.  General,  the  question  has  come  up'before  the  committee  as  to 
he  character  of  some  of  the  men  of  the  battalion  which  was  dis- 
nissed  from  the  service  without  honor  last  year.  I  will  name  over 
ome  of  the  men  in  that  battalion,  and  as  I  name  them  I  would  like 
ou  to  give  me  your  opinion  as  to  their  reliability  and  their  truth, 
whether  they  could  be  trusted,  or  their  word  taken.     The  first  man 

find  here  is  this  man  Sanders — Mingo  Sanders. — A.  Sergt.  Mingo 
Zanders  ? 

Q.  Yes. — A.  I  know  him  very  well,  sir.  He  served  with  me. 
?here  is  no  better  first  sergeant  in  the  United  States  Armv  than 
>ergt.  Mingo  Sanders.  His  veracity,  as  he  sees  a  thing,  is  beyond 
uestion. 

Q.  How  about  Sergeant  McCurdy.  Do  you  remember  him? — A. 
IcCurdy  is  a  good  man  and  a  trustworthy  man.  I  do  not  know  him 
s  well  as  I  do  Sanders. 

Q.  There  are  a  number  of  these  noncommissioned  officers.  I  do 
lot  want  to  ask  you  about  the  privates.  You  remember  James  R. 
leid? — A.  I  do  not  recall  him  distinctly,  sir. 

Q.  Here  is  George  Jackson,  Sergt.  George  Jackson.  Do  you  re- 
fiember  him  ? — A.  Not  definitely. 

Q.  General,  all  we  want,  at  least  all  I  want — I  do  not  know  what 
►thers  members  of  the  committee  may  want  to  make  inquiry  about — 
s  to  show  the  character  of  some  of  these  men;  as  it  has  been  testified 
)efore  this  committee  by  some  very  prominent  gentlemen  that  they 
vould  not  believe  them  on  oath  or  otherwise.  What  about  George  W. 
tfcMurray? — A.  McMurray? 

Q.  Yes. 
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Senator  Warner.  I  would  merely  suggest.  Senator,  that  that  n^y 
be  a  little  leading,  you  know.  I  hardly  think  they  have  testified 
that  broadly,  that  they  would  not  believe  them.  I  think  the  substance 
of  it  was  that  they  would  not  believe  them  where  interested,  as  in  ihi- 
case.     However,  go  on.     I  will  not  raise  any  objection. 

Senator  Taliaferro.  I  did  not  understand  that  there  was  any  tes- 
timony as  broad  as  Senator  Scott  has  put  it  in  his  question. 

Senator  Scott.  Let  us  see  what  Greneral  Garlington  said. 

Senator  Warner.  Let  the  question  go. 

By  Senator  Scott  : 

Q.  Well,  what  is  your  answer.  General,  regarding  McMurray?— 
A.  WTiat  were  his  initials  and  what  was  his  rank  ? 

Q.  His  name  was  George  W.  McMurray. — A.  I  can  not  place  him. 

Q.  He  was  quartermaster-sergeant  of  Company  C  when  he  wa? 
mustered  out  without  honor. — A.  McMurray? 

Q.  Yes.  I  presume  that  he  was  not  a  noncommissioned  ofl^»r 
until  after  you  were  out.  I  see  by  his  record  that  he  was  not  mnv 
tered  in  on  his  first  term  of  service  until  1898. — A.  I  do  not  recall  him 
specifically,  sir ;  but  I  can  say  in  general  terms  that  those  men  are  ail 
to  be  believed  on  their  oath.  I  would  believe  them  if  I  vrere  sitting 
on  a  court-martial  and  they  were  even  called  in  their  own  defense, 

Q.  You  would  say  the  same  about  Sergt.  Israel  Harris? — A 
Well,  I  speak  of  that  generally ;  yes,  sir.  Any  man  who  was  a  nc«i- 
commissioned  officer  in  the  Twenty-fifth  Infantry  not  only  has  had 
that  training  and  discipline  that  has  been  carried  on  for  a  long  time, but 
all  noncommissioned  officers  were  carefully  scrutinized  and  selected 
and  under  a  rigid  examination  as  to  character.  That  was  absolutely 
necessary  in  the  Twenty-fifth  Infantry  in  order  to  obtain  the  verv 
best  material  as  noncommissioned  officers.  The  colored  troops  differ 
somewhat  from  the  white  troops  in  thisj  that  it  is  necessary  to  have 
the  most  excellent  material  for  noncommissioned  officers.  That  might 
be  said  of  white  troops,  but  it  is  absolutely  necessary  with  the  colored 
troops,  at  least  in  the  Twenty- fifth  Infantry,  and  our  class  of  non- 
commissioned officers  there  during  my  term  were  as  fine  as  any  in  the 
United  States  Army,  or  any  army  in  the  world,  I  am  prepared  to  say 
They  were  a  class  of  men  that  you  could  give  an  order  to  and  turn 
your  back  and  not  have  to  observe  them  at  all  and  you  would  know 
that  that  order  would  be  carried  out  in  the  spirit  and  the  letter.  That 
means  a  great  deal,  whether  applied  to  commissioned  officers  or  non- 
commissioned officers — the  spirit  and  the  letter  of  the  order. 

By  Senator  Foraker  : 

Q.  General,  you  have  just  now  stated  what  I  wanted  to  ask  you. 
In  selecting  noncommissioned  officers  you  were  not  only  careful  to 
get  men  who  had  good  soldierly  qualities,  but  men  who  were  reliable 
as  men,  were  you  not? — A.  As  to  character,  certainly.  Certainlv, 
sir;  I  was. 

Q.  You  have  already  given  your  opinion  as  to  Mingo  Sanders, 
Now,  Walker  McCurdy  has  testified  before  this  conunittee.  At  the 
time  when  he  was  discharged  without  honor,  he  was  quartermaster- 
sergeant  of  Company  B.  He  has  been  in  the  service  since  Julv  5, 
1890,  continuously  a  member  of  Company  B  of  the  Twenty-fifth 
Infantry.    He  was  discharged  as  a  sergeant  July  4,  1895,  and  then 
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gain  discharged  as  a  sergeant  July  4,  1898,  at  the  end  of  his  second 
nlistment. — A.  McCurdy  ? 

Q.  McCurdy. — A.  Yes;  now  I  recall.  Yes,  I  would  believe  him 
bsolutelv.  1  recall  an  incident  about  McCurdy  which  occurred 
t  Fort  Missoula,  that  when  he  was  charged  with  a  grave  offense, 
nd  he  had  come  up  under  examination,  on  his  own  testimony  he 
ras  relieved,  because  when  I  said,  "  Sergeant  McCurdy,  is  that  true 
s  you  state  to  me,"  he  said,  "  It  is.  Colonel,"  and  he  was  relieved 
rom  the  offense.  I  do  not  recall  exactly  what  it  was,  but  I  remem- 
er  his  being  before  me  at  the  time. 

Q.  And  you  had  that  confidence  in  him? — A.  That  confidence  in 
im. 

Q.  Which  your  act  would  indicate? — A.  Yes.^sir. 

Q.  And  that  was  the  result  of  long  experience  with  him  and 
bservation  of  him  as  a  soldier  and  noncommissioned  officer? — 
I.  Yes,  sir. 

Q.  James  R.  Reid,  of  Company  B,  was  a  sergeant  when  he  was 
ischarged  without  honor,  and  he  served,  it  seems,  from  May  17, 1898, 
rhen  he  enlisted  as  a  private,  down  until  November  16,  1906,  when 
e  was  discharged.  He  was  in  Company  B.  Do  you  recall  him? — 
L.  I  do  not  i^ecall  him ;  no,  sir. 

Q.  George  Jackson  served  as  a  sergeant,  and  he  was  the  sergeant 
n  charge  of  the  quarters  of  Company  B  at  the  time  of  this  shooting 
ffray.    Do  you  remember  him? — A.  I  do  not,  specifically,  sir. 

Q.  State  whether  or  not  these  men  took  pride  in  the  performance 
f  their  duties  faithfully  as  soldiers. — A.  You  mean  the  soldiers  of 
he  Twenty-fifth  Infantry,  or  these  special  men  ? 

Q.  No;  I  am  speaking  of  your  noncommissioned  officers,  if  you 
an  recall. — A.  If  you  will  permit  me  to  say  this,  so  as  to  give  weight 
o  what  I  say,  I  have  probably  served  with  as  large  a  number  of 
egiments  of  white  troops  as  any  other  officer  on  the  active  or  retired 
ist,  at  least  a  large  number,  during  the  war  and  on  the  frontier  in 
ndian  campaigns,  and  after  that. 

Q.  Yes. — A.  And  I  want  to  say  that  I  have  served  with  no 
roops  that  were  better  than  those  of  the  Twenty-fifth  Infantry — 
►etter  in  anything,  in  truth  and  faithful  service,  marching,  fighting, 
•r  an3i:hing  else. 

Q.  Was  there  or  not  anything  in  their  nature  or  in  their  char- 
cter,  as  you  can  recall  them,  that  would  suggest  to  you  the  probabil- 
ty  of  their  organizing  a  conspiracy  to  go  out  at  midnight  and  shoot 
ip  a  town,  and  murder  men,  women,  and  children  indiscriminately, 
ike  a  lot  of  assassins? — A.  That  is  a  rather  broad  question.  I  be- 
ieve  if  they  were  abused  and  put  upon,  they  might  resent  it,  as  any 
►ther  men  would ;  but  to  organize  a  conspiracy  against  the  law,  I  do 
lot  think  that  they,  as  a  rule,  would  do  that.  I  want  to  say  that  it 
las  been  my  observation  that  the  colored  soldier  is  a  law-abiding 
nan.  I  wonder  if  you  can  understand  what  I  mean.  I  mean  to  say 
hat  he  has  a  reverence  for  the  law.  The  colored  man  as  a  soldier  is 
me  of  the  best,  for  the  reason  that  he  has  been  disciplined  for  gen- 
eration after  generation.  And  they  take  great  pride  m  their  officers, 
rhey  are  the  only  troops  of  modern  days,  or  smce  the  war,  and  the 
)ld  soldier  of  the  frontier,  of  the  old  days  before  the  civil  war,  who 
itill  retain  the  custom  of  saying,  "  My  officers."    '*  My  officers."    That 
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means  a  great  deal.  I  mean  to  oay  they  are  obedient:  tmstworthT. 
Of  counse  in  all  gatherings  of  a  crowd  or  men  there  is  a  proportion  of 
bad  men.  I  do  not  mean  to  say  that  the  Twenty -fifth  Infantry  were 
all  angels  with  wings  sprouting,  but  they  were  very  near  it,  I  mein 
to  say  they  were  a  good  class  oimen,  as  a  rule. 

Q.  If  such  a  thmg  should  occur  as  that  a  number  of  the  men  m 
these  companies  in  Brownsville  should  organize  a  conspiracy  to  so 
out  and  shoot  up  a  town,  and  execute  it,  would  you  or  not  think  thit 
the  rest  of  the  members  of  the  battalion  would  enter  into  a  c«i- 
spiracy  of  silence,  to  withhold  all  knowledge  that  they  might  have  as 
to  who  did  it,  which  would  lead  to  the  detection  of  those  who  were 
guilty  ? — A.  From  my  knowledge  of  the  colored  man"'s  character,  it 
would  be  simply  impossible  for  that  not  to  leak  out.  The  colored 
man  is  essentially  a  vain  man,  and  if  a  munber  of  those  men  had 
l>een  in  a  conspiracy,  some  one  man  of  that  crowd,  if  he  had  been  m 
it,  would  have  wanted  to  tell,  so  as  to  aggrandize  some  credit  to  him- 
self.   Thev  are  naturally  a  vain  race. 

Q.  So  tfiat  you  would  not  expect  the  members  of  the  battalion  who 
had  nothing  to  do  with  the  shooting  to  try  to  conceal  the  facts  in  re- 
gard to  it,  and  prevent  the  detection  of  those  who  were  guilty  f— 
A.  No,  sir.  Sergt.  Mingo  Sanders  of  course  came  to  see  me  at  once, 
before  he  came  to  see  the  committee,  when  he  arrived  here,  and  1 
said  to  him  in  my  office,  '*  Now,  Sanders,  we  are  here  alone;  tell  me 
all  about  it.''  and  he  looked  up,  and  he  said,  "  General,  I  will  tell  you 
all  I  know,''  and  he  said, '"  So  far  as  I  know,  our  men  were  not  in  it, 
I  tried  to  find  out.  I  tried  to  find  out  if  they  were  in  it,  and  I  am 
satisfied,  sir.  that  they  were  not  in  it.    I  tried  all  I  knew  how." 

Q.  Well,  did  he  impress  you  at  the  time  he  made  that  statement  to 
you  as  telling  you  the  truth  ? — A.  Oh,  he  was  telling  absolutely  the 
truth  as  he  saw  it — as  he  knew  it. 

Q.  Now,  General,  I  would  like  to  get  an  answer  directly,  if  I  can. 
to  the  question  I  put  to  you.  whether  or  not  you  think  if  there  were 
10  to  15  or  -JO  members  of  this  battalion  engaged  in  a  midnigbt 
raid  of  such  a  character  as  this  was,  if  they  did  it,  you  would  ex- 
pect, from  what  vou  know  of  them,  that  the  other  members  of  the 
battalion — we  will  ,say  140  men — would  try  to  withhold  all  knowledge 
that  they  might  have  that  would  lead  to  the  detection  of  those  men 
who  did  it  ? — A.  It  would  be  an  impossibility,  sir,  I  saj,  knowing  as 
T  do  the  colored  man.    That  would  be  simply  an  impossibility. 

By  Senator  Scott  : 

Q.  Well,  then.  General,  if  10  or  12  or  15  men  of  this  regiment  did 
this  shooting  up  of  the  town,  as  I  understand  you,  you  say  that  the 
other  140  or  150  certainly  knew  nothing  about  it,  or  else  the  thing 
would  become  public? — A.  It  would,  undoubtedly,  sir.  They  knew 
nothing  of  it. 

Q.  The  conspiracy  would  be  only  between  15  or  20? — A.  Yes, 
absolutely.    They  could  not  have  kept  it. 

By  Senator  Foraker  : 
Q.  I  want  to  call  your  attention,  and  see  if  you  can  recall  him,  to 
another   witness   who   testified    before   us,   George   W.    McMurmy, 
quartermaster-sergeant    of   Company    C   at   the   time   he    was   dis- 
charged.   He  is  a  man  past  middle  life,  as  I  recall  him.    He  entered 
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on  his  first  enlistment  July  18,  1898,  and  then  he  was  mustered  out 
as  a  corporal,  and  he  served  as  a  corporal  during  his  second  enlist- 
ment, and  also  during  his  third  enlistment,  and  then  he  was  mustered 
out  as  quartermaster-sergeant.  He  was  a  corporal  while  you  were 
in  command  of  the  regiment.  Do  you  recollect  him  or  not? — A.  I 
do  not,  sir;  I  do  not  place  him. 

Q.' Do  you  remember  Sergt.  Jacob  Frazier,  of  Company  D? — 
A.  Frazier?    Is  not  Frazier  the  sharpshooter? 

Q.  He  was  first  sergeant  of  Company  D  at  the  time  he  was 
discharged. 

Senator  Scott.  He  enlisted  first  Au^st  10,  lb92,  and  he  reen- 
listed  in  1897  and  again  in  1900  and  agam  in  1903 ;  but  that  would  be 
a  fter  your  service. 

The  Witness.  VThat  companv  ? 
Senator  Foraker.  Company  1>. 

The  Witness.  No;  I  do  not  recall  him  specifically,  although  I 
ought  to  know  about  him.  I  ought  to,  gentlemen,  but  I  have 
forgotten. 

By  Senator  Foraker  : 

Q.  He  seems  to  have  been  a  duty  sergeant  during  most  of  the 
time,  or  all  of  the  time,  probably. — A.  Aye;  I  have  an  indistinct 
recollection  of  a  sharpshooter,  a  great  shot,  bv  the  name  of  Frazier; 
but  it  would  be  impossible  for  me  to  say  positively,  under  oath. 

Q.  I  will  not  go  specifically  over  any  of  the  othei^,  but  any  of 
these  men  who  were  among  the  old  noncommissioned  officers,  you 
would  believe  them  under  oath,  even  where  they  were  interested  ? — 
A.  I  would  believe  them  absolutely,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Did  you  know  the  sergeant-major  of  the  regiment? — A.  Ser- 
geant-Major Morrow  ? 

Q.  Sergeant-Major  Taliaferro. — A.  Oh,  I  know  Sergeant  Talia- 
ferro. 

Q.  You  would  believe  him  also? — A.  Oh,  undoubtedly.  I  do  not 
know  where  he  gets  his  name.     He  is  a  good  breed,  anyhow. 

Q.  It  is  a  good  name? — A.  Yes.  sir;  a  good  name.  May  I  tell  an 
incident  that  occurred  down  at  Chattanooga,  at  Chickamauga 
Park,  in  which  Sergeant  Taliaferro  was  associated  ? 

Q.  Yes;  certainlv. — A.  This  might  bear  on  the  law-abiding  spirit 
of  the  Twenty-fiftfi  Infantry.  A^  nen  the  Twenty-fifth  was  ordered 
down  to  Chickamauga  Parfe  in  1898 — and,  by  the  way,  it  was  the 
first  regiment  of  all  the  troops,  national  or  regular,  ordered  out — 
we  ^ot  to  Chickamauga  Park,  was  near  Chattanooga,  and  there  was 
a  railroad  running  down  a  short  distance,  carrying  the  men  into  Chat- 
tanooga. There  my  men  ran  against  the  jim-crow  law.  I  suppose. 
Senator  Taliaferro,  you  know  what  I  mean  by  the  jim-crow  law. 

Senator  Taliaferro.  We  all  understand  that.  General. 

The  Witness.  I  had  always  sources  of  information ;  I  kept  in  touch 
with  the  men.  I  saw  that  there  was  a  very  strong  feeling  rising — 
I  will  not  say  a  mutinous  spirit — but  a  very  disgruntled  feeling, 
about  this  jim-crow  law,  and  one  day  the  sergeant-major  came  to  me 
and  said,  "There  is  a  committee  of  the  noncommissioned  officers,  sir. 
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want  to  speak  to  you,"  and  he  said,  "  Well,  send  them  here,*'  and  they 
came  to  my  tent  and  I  stepped  out,  and  up  in  front  of  them  stepped 
Sergeant  Taliaferro,  a  big,  tall,  husky -looting  man,  one  of  the  fines; 
noncommissioned  officers  of  the  regiment.  He  saluted,  and  he  saii 
"  Colonel,  we  are  a  committee  sent  to  ask  about  this  jim-crow  law. 
We  think  it  is  unjust.  We  pay  our  money,  we  are  respectable  and 
clean  and  orderly,  and  the  men  feel  very  sore  over  it,  being  ordered  of 
and  herded  like  cattle,  and  want  to  know  whether  something  can  not 
be  done  about  it  and  what  vou  think."  I  paused  a  little,  so  as  to 
give  it  an  effect,  and  I  said,  "  Sergeant  Taliaferro,  and  you  noncom- 
missioned officers,  do  you  recall  the  order  I  published  to  the  regiment 
before  we  came  down  here,  in  which  I  said  that  here  was  an  oppor- 
tunity for  you  to  prove  to  the  countrv  that  you  were  as  law-abiding 
citizens  as  any  in  the  United  States?  '^  He  said,  "  Yes,  sir/'  •'  Well, 
I  want  to  say  that  in  the  circumstances  under  which  we  are  down  here, 
whether  that  law  is  a  just  one  or  not,  it  is  the  law.  It  is  the  law. 
and  I  say  to  you,  and  through  you  to  the  regiment,  that  I  expect 
them  to  obey  the  law."  Old  Taliaferro  straightened  himself  up  and 
said,  "  Colonel,  we  will  obey  the  law;  and  see  that  the  men  obey  the 
law."  "And  see  that  the  men  will  obey  the  law."  I  give  that  as  an 
instance  of  their  discipline.     I  hope  I  have  not  trespassed,  gentlemen- 

Q.  Oh,  no ;  not  at  all.  But  there  was  a  good  deal  of  feeling  in  xb^ 
regiment  about  it  ? — A.  Oh,  yes,  sir ;  there  was  feeling. 

Q.  And,  if  I  understood,  you  used  the  word  "  mutinous;"  you  said 
something  about  a  mutinous  feeling? — A.  Well,  no;  I  can' not  say 
that.  Just  a  feeling  of  uneasiness;  not  a  mutinous  feeling.  No:  I 
never  have  seen  a  drop  of  mutinv  in  my  regiment. 

Q.  I  understood  you  to  use  that  word.  General. — A.  I  may  have 
done  so ;  but  if  I  did,  I  withdraw  it,  sir. 

Q.  You  say  that  the  colored  man  is  a  vain  man  ? — A.  A  what  ? 

Q.  A  vain  man. — A.  I  think  he  is,  sir.  I  know  he  is.  That  is 
from  my  observations  in  my  regiment  and  other  places. 

Q.  And  if  he  had  been  engaged  in  any  matter  of  this  kind,  I  think 
you  said  his  vanity  would  induce  him  to  boast  of  it? — A.  Yes.  He 
would  leak,  sure.     Some  one  of  those  men  would  have  leaked. 

Q.  Were  you  with  the  command  at  Fort  Niobrara  ? — A.  I  was  not ; 
no,  sir. 

Q.  At  Fort  Meade?     That  is  near  Sturgis?— A.  At  Fort  Meade! 

Q.  Yes. — A.  I  never  was  at  Fort  Meade,  sir. 

Q.  You  never  were  there  with  the  command? — A.  No,  sir. 

Q.  Do  you  know,  as  a  matter  of  history,  of  a  midnight  attack  by 
members  of  the  Twenty-fifth  Infantry  on  the  town  of  Sturgis,  near 
Fort  Meade? — A.  I  recall  something  of  the  kind. 

Q.  Yes;  in  which  it  was  alleged  that  from  ten  to  twenty  men  had 
^one  out,  and  where  a  man  was  murdered,  from  my  remembrance  of 
It.  You  recollect  it? — A.  Yes;  I  recollect  there  was  something  of 
that  kind,  sir.     I  do  not  know  it  specifically. 

Q.  You  also  recall,  as  a  matter  of  history,  do  you  not,  that  years 
afterwards,  possibly  in  1904,  while  the  command  was  stationed  at 
Fort  Niobrara,  there  was  a  midnight  raid,  also? — A.  I  do  not  recaU 
that,  sir.  No,  sir;  I  do  not  remember.  I  was  not  there,  and  I  do 
not  recall  it. 

Q.  But  as  connected  with  your  regiment? — A.  Yes,  sir;  it  was. 
That  is  so,  you  may  sav.  .    r^r^m^ 
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Q.  Was  there  any  trouble  the  regiment  had,  that  you  know  of,  in 
Texas  before  their  fifoing  to  Brownsville  ? — A.  Well,  not  trouble ;  but 
you  had  Captain  O^Neil  before  you  here,  I  believe,  and  he  must  have 
told  you  that  there  was  a  feeling  against  his  command  when  it  came 
to  Laredo,  and  that  it  was  afterwards  amicablv  arranged,  and  at  a 
public  banquet,  given  there  in  honor  of  himself,  one  of  the  speakers 
said,  "  These  are  the  best  troops  we  ever  had  stationed  here,"  and 
they  applauded  it.  There  was  a  feeling  at  first,  but  they  conquered 
it.  " 

Q.  Do  you  know  anything  of  the  trouble  of  the  command  at  Key 
West,  Fla.  ? — A.  I  do  not.    I  do  not  know  the  details  of  it 

Q.  You  heard  of  it  ? — A.  I  heard  there  was  some  trouble ;  yes,  sir. 

Q.  Was  that  before  or  after  you  were  in  command  ? — A.  That  wa^ 
in  1898;  but  at  that  time,  as  I  recall  it,  I  had  been  made  brigadier- 
general  of  volunteers,  and  was  commanding  a  brigade,  away  from  the 
regiment. 

Q.  So  that  you  were  not  there? — A.  I  do  not  recollect  that  I  was, 
sir.     I  do  not  know  of  it  specifically. 

By  Senator  Taliaferro  : 

Q.  Do  you  remember  any  of  the  particulars  of  the  trouble  at  Key 
West,  Fla.? — A.  I  do  not;  no,  Mr.  Senator.  I  just  recall  the  fact 
that  there  was  some  trouble  with  a  policeman 

Q.  Do  you  recall  that  one  of  the  men  was  arrested  by  a  police- 
man in  Kev  West,  and  confined  in  the  jail,  and  that  a  detachment  of 
forty  or  fifty  armed  men  went  and  released  him? — A.  I  do  not  know 
that  absolutely,  but  have  just  a  recollection  of  it,  Senator,  that 
there  was  something  of  that  kind. 

Q.  You  recall  there  was  something  of  the  kind? — A.  Yes,  sir; 
something  of  the  kind. 

Senator  Foraker.  Has  any  testimony  been  offered  before  this 
committee  about  that? 

Senator  Taliaferro.  Xone  whatever.  I  am  bringing  it  out  now, 
Senator. 

Senator  For.\ker.  That  is  a  new  subject.  If  you  want  to  go  into 
it,  I  will  have  a  report  on  it  and  go  into  it.    I  do  not  know  about  it. 

Senator  Taliaferro.  1  was  just  asking  him  if  he  knew  of  it.  He 
was  giving  the  regiment  a  fine  reputation,  and  the  trouble  at  these 
other  places  had  been  spoken  of,  and  I  knew  of  this,  and  I  thought  I 
would  ask  him  about  it.     I  am  willing  to  withdraw  the  question. 

Senator  Foraker.  I  have  no  objection  to  its  being  gone  into.  I  do 
not  know  whether  any  of  these  companies  had  anything  to  do  with  it. 

Senator  Taliaferro.  I  will  be  frank  to  say  that  no  one  of  these 
companies  that  I  know  of  which  were  at  Brownsville  was  connected 
with  the  matter ;  but  those  concerned  were  companies  of  the  Twenty- 
fifth  Regiment. 

The  Witness.  Mr.  Senator,  may  I  say  to  you  that  you  could  go 

over  the  history  of  any  regiment  m  the  United  States  service,  from 

the  Fifties  up,  and  find  that  disturbances  have  occurred  between  the 

people  of  the  towns  and  the  posts.    There  have  been  disturbances. 

•  That  necessarily  follows. 

By  Senator  Warner  : 
Q.  Were  you  at  Fort  Bliss,  Tex.,  with  your  regijn^ijJ^^J^g^f^?- 
A.  I  never  served  in  Texas,  sir.  ^ 
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Q.  I  find  here  among  the  messages  of  the  President,  in  Senate 
Document  155,  at  page  352,  a  i-eport  signed  by  R.  H.  R.  Loughbor- 
ough, captain.  Twenty-fifth  Infantry.  Do  you  remember  him? 
This  is  addressed  to  the  adjutant-general,  department  of  Texas,  San 
Antonio,  Tex.,  and  reads  as  follows : 

Fort  Bliss.  Tex.,  Fehi-vary  19,  1909. 
Adjutant-CiEneral.  Department  of  Texas, 

^an  Antonio,  Tex. 

Sir  :  I  -have  the  honor  to  report  that  some  time  during  the  night  of  ItJth  t- 
17th  instant  a  number  of  men  of  Company  A,  Twenty-fifth  Infantry,  took  rite 
from  the  arms  raclcs  and  went  to  the  city  jail  of  EI  Paso,  Tex.,  where  two  »i- 
diers  were  held  for  trial  by  the  cit>^  authorities  on  charge  of  drunk  and  d^ 
orderly,  fired  Into  the  city  jail,  killing  one  policeman  on  duty  tbere.  C<>rpl 
James  W.  Hull,  Company  A.  Twenty-fifth  Infantry,  was  killed.  The  noncimi- 
missioned  oflicer  In  charge  of  barracks  permitted  the  keys  of  the  arms  rack? 
to  get  out  of  his  possession.     It  Is  believed  now  that  he  was  one  of  the  party. 

As  soon  as  I  learned  of  the  outrage  (7  o'clock  the  17th),  the  whereabonts  of 
every  man  was  ascertained,  the  arms  and  all  ammunition  were  secured  asJ 
placed  under  lock  and  key,  and  every  precauticn  taken  to  prevent  any  soldier 
leaving  the  limits  of  the  post 

It  is  needless  to  say  that  I  am  doin'j;  everj-thing  in  my  power  to  find  tife* 
gulltj-  parties.     Believe  I  have  the  leader. 

The  civil  authorities,  both  city  and  county,  have  l)een  verj*  courteous  and  coa- 
slderate,  and  have  accepted  my  assurances  that  I  will  do  all   In  my  power  t" 
bring  the  guilty  parties  to  -justice.     I  will  report  by  wire  whenever  necessary. 
Very  respectfully. 

R.   H.   R.   LOUGHDOBOUGH. 

Captain,  Ticcnty-pfth  Infantry,  Commanding. 

Q.  Do  you  remember  him? — A.  Loughborough? 

Q.  A  captain  of  the  Twenty-fifth.  This  is  in  a  report  signed 
by  Charles  McKibben,  colonel  Twelfth  Infantry,  commanaing. 
This  was  in  February,  1900.  You  were  not  there  with  the  command 
at  that  time? — A.  No,  sir;  no.     I  was  in  the  Philippines. 

Q.  You  have  noted  these  instances,  have  you  not,  cited  in  this 
document,  No.  155,  reported  in  this  case,  where  the  disturbances 
occurred  of  the  Twenty-fifth  Infantry? — A.  Yes^  sir;  casually. 

Q.  Would  there  be  any  difference  as  to  the  discipline  of  the  dif- 
ferent companies  of  the  regiment? — A.  Some  companies  were  better 
than  others? 

Q.  Yes. — A.  Oh,  yes;  that  necessarily  follows.  That  is  so  in  all 
regiments. 

Q.  Well,  Company  A  was  a  good  company,  was  it  not  ? — A,  Who 
was  the  captain  of  that  company?  Not  Loughborough.  Lough- 
borough was  of  Company  B  in  my  time. 

Q.  It  does  not  ^ive  the  name  of  the  captain  of  Company  A.— 
A.  I  had  Companies  B,  G,  H,  and  F  with  me,  at  Fort  Missoula, 
specially,  most  of  the  time.  Of  course  I  inspected  the  other  com- 
panies. I  do  not  recollect  about  A  Company  especially,  excepting 
as  is  ordinarily  the  practice  with  the  colonel;  they  identify  the 
company  with  the  captain  of  it. 

Q.  Was  there  any  company  in  that  regiment  that  you  would  have 
picked  out  as  an  insubordinate  company,  and  capable  of  going  out 
and  shooting  up  a  town  ? — A.  No,  sir. 

Q.  Or  as  capable  of  committing  such  an  offense  as  I  have  men- 
tioned here  ? — A.  No,  sir. 

Q.  If  you  had  known  anything  of  that  kind  and  character,  you 
would  say  it  was  as  liable  to  occur  with  one  company  of  the  raiment 
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as  with  another  company? — A.  No,  sir;  there  might  be  a  difference. 
For  instance,  H  Company,  I  recall — Captain  Hodges's  company — 
Arvould  be  a  special  character  of  men,  and  an  especially  good  company. 
The  company  reflects  the  character  of  its  captain.  There  is  no  de- 
partment of  the  service  where  an  officer  marks  his  characteristics 
more  definitely  than  when  he  is  commanding  a  company — captain  of 
n  company. 

Q.  And  that  is  peculiarly  true  of  a  colored  company,  is  it  not? — 
A.  I  do  not  know  that,  sir.  That  is  a  rule  that  would  be  applied  to 
all  companies. 

Q.  Pearl  M.  Shaffer  seems  to  be  given  as  captain. — A.  S-h-a-f-e-r? 

Q.  It  is  S-h-a-f-f-e-r. — A.  I  do  not  recall  him  at  all,  sir.  I  do  not 
know  his  name. 

Senator  Lodge.  He  was  captain  in  1900. 

Senator  Warner.  I  see  that  he  was  appointed  in  April,  1904,  Gen- 
eral.    That  was  my  mistake. 

The  Witness.  That  was  after  my  time. 

Senator  Warner.  Certainly.     I  did  not  notice  that. 

The  Witness.  You  know  that  now  captains  are  promoted  into  dif- 
ferent regiments,  and  they  are  all  mixed  up. 

By  Senator  WXrner  : 

Q.  The  colored  soldier  is  apt  to  resent  an  implied  insult  ? — A.  The 
colored  soldier  is  apt  what  ? 

Q.  To  resent  an  implied  insult  to  them,  an  imposition  on  them,  the 
same  as  anyone  else? — A.  Well,  yes;  but  I  think  they  are  the  most 
patient  people  I  know  of  on  God's  green  footstool,  to.  suffer  and  not 
resent  it.  Pardon  my  expression,  sir.  That  does  not  answer  your 
question. 

Senator  Warner.  That  is  all  right,  General.  I  think  those  are  all 
the  questions  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  General,  you  have  been  asked  about  a  number  of  shooting 
affrays  that  men  of  the  Twenty-fifth  Infantry  are  shown  by  the  rec- 
ord to  have  participated  in.  t  will  ask  you  whether  or  not  you  are 
familiar  with  what  the  record  discloses  as  to  whether  or  not  the 
jjuilty  parties  were,  in  all  those  cases,  easily  ascertained  and  brought 
to  punishment?  Are  you  familiar  with  tKat  fact  or  not? — A.  I  am 
not  familiar  with  it,  sir;  but  I  imagine,  as  the  Senator  read  there, 
Tx)ughborough  discovered  the  men  immediately.  He  thought  he  had 
the  guilty  ones. 

Senator  Warner.  He  thought  he  had  the  leader,  I  believe  he  said. 

The  Witness.  Yes,  sir. 

Senator  Warner.  I  did  not  go  into  that. 

Senator  Foraker.  No. 

By  Senator  Scott  : 

Q.  Before  you  go  off  the  stand  I  want  to  ask  you  what  character 
Major  Penrose  has  as  an  officer  of  the  Army? — A.  He  has  an  excel- 
lent character,  sir,  so  far  as  I  know.     I  never  served  with  him. 

Q.  AATiat  about  Captain  Macklin?  Did  you  know  him? — A.  I  did 
not,  sir. 

Q.  Did  you  know  Captain  Lyon? — A.  Very  well,  and  a  better  offi- 
cer is  not  in  the  service — a  more  truthful  man,  more  honorable  and 
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straightforward.  He  served  with  me  in  the  Philippine?  and  also 
at  Fort  Missoula.  A  man,  every  inch  of  him,  and  as  fine  an  officer  t= 
is  in  the  Army. 

Q.  Did  Lieutenant  Lawrason  come  into  the  Army  after  you  left 
the  regiment  or  before  ? — A.  I  do  not  know  him,  sir.  Macklin  I  <k 
not  know. 

By  Senator  Bulkeley: 

Q.  Now,  General,  you  were  asked  some  questions  in  regard  to  your 
familiarity  with  theaffair  at  Sturgis,  near  Fort  Meade,  with  whidi 
this  regiment  was  connected.  Are  you  familiar  with  any  of  the  con- 
ditions there  or  the  report  of  General  Terry,  who  commanded  there!— 
A.  I  am  not,  sir.     I  do  not  know  one  of  the  details. 

Q.  I  will  ask  to  have  printed  in  connection  with  the  testimony  of 
this  witness  at  this  point  the  report  of  General  Terry  upon  the  atfray 
at  Sturgis,  near  Fort  Meade,  which  is  found  at  page*^B28  of  part  Xo.  1 
of  Senate  Document  155.  and  also  the  conmients  of  the  Secretary  of 
War,  as  found  at  page  331  of  the  same  volume. 

(The  documents  referred  to  are  printed  here  in  the  record,  ts 
follows:) 

Headquarters  Department  of  Dakota. 
Fort  Snelling,  Minn,,  November  JO,  1*^>. 

RespectfuUy  returned  to  the  Adjutant-General  of  the  Army,  through  the  bead- 
quarters  of  the  Division  of  the  Missouri. 

The  Inclosed  letter  Is,  in  the  main,  a  just  and  temperate  account  of  the  occur- 
rences at  Sturgis  City  and  Fort  Meade,  of  which  it  speaks.  I  should  take  excefh 
tion  to  but  one  of  the  statements  which  Mr.  Caulfield  makes.  He  states,  as  an 
ascertained  fact  that  "  Doctor  Lynch  "  was  assassinated  by  a  colored  soldier. 
Doubtless  he  is  fully  convinced  of  the  truth  of  this  statement:  but  I  submit 
that  the  inclosed  copy  o(  a  report  from  Colonel  Sturgis  of  the  testimony  girec 
before  the  coroner's  jury  Impaneled  to  determine  the  cause  of  Doctor  L,ynch"§ 
death  shows  that  while  a  case  of  grave  suspicion  was  made  out  against  tbe 
soldier  Hallon,  the  evidence  was  by  no  means  conclusive.  Of  course,  since  the 
brutal  murder  of  Hallon  by  the  mob  of  Sturgis  ^Ity,  it  has  been  Impracticable 
to  determine  the  question  of  his  guilt  or  innocence.  I  Inclose  a  copy  of  the  pro- 
ceedings of  a  board  of  officers  convened  by  order  of  Colonel  Sturgis  to  inquire 
into  the  facts  connected  with  the  killing  of  Bell.  The  conclusions  of  the  board 
confirm  the  statements  of  Mr.  Caulfield.* 

It  is  not  probable  that  all  the  persons  who  were  concerned  in  the  murder  of 
Bell  will  be  detected  and  punished.  Four  men  have  l)een  arrested,  and  if  tlie 
evidence  against  them  be  sufficient  to  establish  their  guilt  they  will,  without 
doubt,  be  confined  and  trie<l.  In  their  cases  the  machinery  of  the  law  will  act 
speedily. 

1  do  not  recommend  the  removal  of  the  colored  troops  from  Fort  Meade  It 
it  not  alleged  that  they,  as  a  body,  have  committed  any  crime  or  have  be«» 
guilty  of  any  disorder.  Certain  men  belonging  to  one  of  the  companies  are 
accused  of  a  most  serious  crime,  but  there  is  nothing  to  connect  with  It  the 
other  men  of  their  company  or  any  of  the  men  of  the  other  companies.  Th^-e  is 
no  evidence  to  show  that  the  peace  of  Sturgis  City,  in  the  future,  is  threatened 
by  any  of  them.    I  do  not  believe  that  it  is  seriously  tlireatened  by  them. 

I  have  had  much  experience  with  colored  troops,  and  I  have  always  found 
them  as  well  behaved  and  as  amenable  to  discipline  as  any  white  troops  that 
we  have.  The  characteristic  submissiveness  of  their  race  is  manifested  in  tbe 
readiness  with  which  they  yield  to  military  control. 

They  are  much  more  temperate  than  our  white  troops,  and  crime  and  dis- 
orders resulting  from  intoxication  are  comparatively  rare  among  them. 

The  situation  at  Fort  Meade  is  an  unfortunate  one.  It  is  very  undesirable 
that  a  military  post  and  a  frontier  town  should  stand  In  such  close  proximity 
to  each  other  as  Sturgis  City  and  Fort  Meade  do ;  unfortunate  possibly  for  tbe 
town,  unquestionably  unfortunate  for  the  post  But  the  post  was  establisbed 
before  the  town  was  founded  and  I  do  not  think  that  there  would  have  been  any 
town  but  for  the  post.  Still  the  evils  which  result  from  this  juxtaposition  are 
not  absolutely  unavoidable. 
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The  military  authorities  at  the  post  will,  I  am  sure,  do  their  part  to  prevent 
he  commission  of  crime,  and  if  the  civil  authorities  of  the  town  will  do  theirs 
s  well  there  will  be  no  occasion  whatever  for  apprehension. 

I  take  it  for  granted  that  in  the  Territory  of  Dakota  the  keeping  of  houses 
f  ill  fame  is  prohibited  by  law,  but  notwithstanding  the  law  there  are  in  the 
own  two  brothels  which  would  appear  to  have  been  established  for  the  express 
lurpose  of  catering  to  the  taste  and  pandering  to  the  passions  of  the  colored 
roops,  for  they  are  "  stocked  "  with  colored  prostitutes — negresses  and  mulat- 
[>e8. 

They  are,  I  am  assured,  places  of  the  vilest  character,  and  it  was  at  one  of 
hem  that  the  affray  of  September  19  occurred.  Had  no  such  place  existed 
t  is  most  improbable  that  any  affray  would  have  occurred,  and  if  the  people  of 
Iturgis  City  suffer  such  places  to  exist  they  must,  1  submit,  expect  the  natural 
esult  of  their  existence — frequent  broils,  and  from  time  to  time  the  commission 
f  the  most  serious  crimes.  And  I  submit  further  that  until  the  people  of  the 
own  shall  have  suppressed  these  dens,  which  equally  debauch  the  troops  of 
he  post  and  threaten  their  own  safety,  they  will  not  be  in  a  position  to  ask 
be  Government  to  change  its  garrison. 

Alfred  H.  Tebrt, 
Brigadier-General  Commanding, 

[Fifth  Indorsement.] 

Headquabters  Division  of  the  Missouri, 

Chicago,  liovemher  14,  1885, 
Respectfully  returned  to  the  Adjutant- General  of  the  Army. 

J.  M.  Schofield, 
Major-Oeneral,  Commanding. 

[Sixth  indorsement.] 

Headquarters  of  the  Army, 

Washington,  'Sovemher  21,  1885, 
Respectfully  returned  to  the  Secretary  of  War.  Inviting  his  attention  to  and 
oncurring  in  the  remarks  of  the  commanding  general,  Department  of  Dakota. 

P.  H.  Sheridan, 

Lieiitenant-Oenerah 
[Inclosnre.] 

Fort  Meade,  Dak.  T.,  Octoher  28,  1885. 
kDJUTA NT-General,  Dept.  Dakota, 

Fort  Snelling,  Minn.: 

Doctor  Lynch  was  killed  by  shooting  about  11  p.  m..  August  22,  whilst  reading 
n  his  office,  the  assassin  firing  through  closed  office  door.  Supi)osed  cause, 
ea  lousy  of  colored  woman. 

Evidence  before  coroner's  jury  circumstantial;  that  of  Private  Bluford,  A 
'onipany,  Twenty-fifth  Infantry,  the  most  damaging  given  against  Corporal 
lailon,  was  to  efl'ect  that  he  met  Hallon  at  10.30  p.  m.  at  Abe  Hill's  saloon, 
;turgis  City;  Hallon  asked  witness  to  drink  and  went  into  alley  and  drank 
rom  bottle:  met  Hallon  next  in  dance  hall  (Abe  Hill's);  took  witness  into 
Hey  and  persuaded  him  to  change  blouses.  After  blouses  were  changed  Hallon 
old  witness  to  meet  him  at  point  on  outskirts  of  town,  toward  Meade. 

Separated  in  alley  ten  minutes  thereafter  to  meet  at  point  designated.  Hal- 
yn  stoned  his  dog  to  make  him  follow  witness.  Witness  met  Private  Martlnes, 
I,  Seventh  Cavalry,  on  his  way  to  place  of  meeting,  and  tried  to  borrow  pistol 
rom  him,  saying  he  feared  trouble  with  Hallon.  whose  conduct  was  suspicious, 
kfter  being  at  place  fixed  for  meeting  ten  minutes,  heard  shot  in  town  and 
iralked  toward  town. 

Met  Corporal  Raymond,  Seventh  Cavalry.  Then  waited  a  moment  and  heard 
oice  calling  him.  Recognized  Hallon's  voice.  This  at  place  of  meeting,  about 
ive  minutes  after  shot  was  fired.  Upon  meeting  changed  blouses,  Hallon 
tutting  on  his  own  and  refused  to  say  what  trouble  was.  Witness  noticed 
Ix-shooter  at  this  time  in  Hallon's  pocket.  Went 'back  to  town  with  Hallon. 
)n  way  Hallon  pulled  out  pistol  and  seemed  to  be  loading  it,  saying  he  feared 
rouble.  On  reaching  town  found  Lynch  had  been  killed.  While  in  Jail  with 
lallon,  latter  told  him  what  to  swear  ^o,  and  to  stick  to  his  story,  which  was 
lot  that  given  to  jury.  Private  Martlnes,  A  Troop,  and  Corporal  Raymond, 
V  Troop,  corroborated  Bluford  in  that  they  had  met  him  at  place  fixed  for  his 
leeting  Corporal  Hallon,  and  at  time  described  by  Blvford. 
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That  wftnens  was  wearing  a  noncommissioned  officer's  blouse,  and  hadcooT^ena 
tlon  with  Martines  about  pistol.  Private  Rann,  A  Company,  testified  to  loaniBj 
of  pistol  Identified  as  one  carried  by  Hallon  night  of  22d ;  loaned  it  nigiit  ef 
21st  and  22d,  Hallon  returning  it  to  him  on  morning  of  23d,  aft^  murder.  AL 
chambers  loaded  when  loaned  and  empty  when  returned*  Carried  ^moe  sis 
and  weight  of  bullet  as  bullet  which  killed  Lynch. 

Corporal  Hallon  was  arrested  on  28d  August  on  warrant  duly  serred,  an: 
taken  from  jail  In  Sturgls  City  on  night  of  25th  August  and  banged. 

Jury  found  that  Lynch  came  to  his  death  at  hand  of  Hallon.  This  Terii^ 
and  evidence  nil  information  known  to  be  in  possession  of  mob  which  bansei 
Hallon. 

Stubgis,  €^ommandiM§. 


Was  Depabtme:^'. 

Washington,  December  22,  IS^ 
Sir  :  In  reply  to  your  letter  of  the  27th  of  September  last,  comm^itiDg  li^ 
the  outrages  committed  at  the  town  of  Sturgls,  Dak.  Ter.,  by  colored  soldiers  it 
the  Twenty-fifth  Infantry,  stationed  at  Fort  Meade,  and  suggesln^;  the  remoTi 
of  the  colored,  troops  to  some  other  post  and  the  substitution  of  white  8oldi«!«  a 
their  place.  I  have  the  honor  to  Invite  attention  to  the  Inclosed  copy  of  the  rep^ 
of  Gen.  A,  H.  Terry,  commanding  the  Department  of  Dakota,  to  whom  the  nut 
ter  was  referred,  and  to  say  that  both  the  Department  and  the  Li«iteoi£ 
General  of  the  Army  concur  In  the  views  ,as  expressed  therein  by  General  Teri;. 
Very  respectfully,  your  obedient  servant 

Wm.  C.  Endioott. 
Secretary  of  War. 
Hon.  B.  G.  Caulfield, 

Deadtcood,  Dak,  Ter. 

By  Senator  Bulkeley  : 

Q.  Are  you  familiar  enough  with  the  circumstances  to  know  tha: 
there  was  no  difficulty  in  securing  the  testimony  of  the  comrades  of 
the  accused  man  of  the  Twentv-nfth  Regiment,  in  that  case,  whid: 
was  a  case  of  murder? — A.  I  5o  not  recall  specificallv,  sir,  but  ju-v 
indistinctly,  that  they  investigated  the  case  and  found  out  all  shoe. 
it ;  but  I  think,  if  I  remember  rightly,  that  they  punished  some  of  thr 
guilty  men.  I  iust  have  an  indistinct  recollection  of  it;  but  I  do  nc^ 
want  to  testify  nere,  under  oath,  positively,  about  anything  that  I  do 
not  know. 

Q.  I  want  to  read  to  you  an  extract  from  the  report  of  Colooel 
Sturgis : 

Corporal  Hallon  was  arrested  on  23d  August,  on  warrant  duly  served,  s^ 
taken  from  Jail  in  Sturgis  City  on  nlgbt  of  25tb  August  and  hanged. 

Jury  found  that  Lynch  came  to  his  death  at  hand  of  Hallon.  This  verdict  tn^ 
evidence  all  information  l^nown  to  be  in  possession  of  mob  which  hanged  Halloa 

This  was  a  mob  of  the  citizens  of  Dakota,  who  took  one  of  the^e 
colored  men  from  jail,  who  was  charged  with  a  crime,  and  hung  hiia 
Does  that  refresh  your  recollection  in  regard  to  the  transaction  at 
all  ? — A.  No,  sir ;  it  does  not. 

Senator  Bulkeley.  Well,  no  matter. 

Senator  Foraker.  It  happened  twenty -five  years  ago. 

Senator  Bulkeley.  Yes.  I  thought  possibly  the  fact  that  in  the 
case  of  a  man  charged  with  a  crime  there  was  no  difficulty  in  ascer- 
taining on  the  evidence  of  his  comrades  of  the  Twenty-fifth  Infantrr 
who  was  the  guilty  party  might  be  relevant.  And  he  was  turned  over 
to  the  civil  authorities,  and  was  taken  from  the  jail  by  a  mob  of  white 
men  and  hanged.  » 

Senator  Foraker.  I  want  to  put  in  evidence  an  extract  from  the 
official  report  of  the  conunanding  officer  at  Fort  Bliss,  Tex.,  on  the 
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listurbance  at  El  Paso,  Tex.  This  is  the  report  of  Chambers  Mc- 
Slibben,  colonel  Twelfth  Infantry,  commanding.  This  is  the  report 
vhich  Senator  Warner  called  attention  to,  and  I  want  to  oflfer  the 
entire  report. 

Senator  Warner.  I  simply  called  attention  to  the  extract  that  I 
•ead. 

Senator  Foraker.  I  would  like  to  have  the  whole  of  Colonel  Mc- 
Kibben's  report  inserted. 

Senator  Warner.  I  did  not  put  it  in  because  I  did  not  want  to  en- 
ijiimber  the  record. 

Senator  Foraker.  I  want  to  put  it  in  here  for  reference. 

Senator  Warner.  Put  it  all  m. 

(The  report  referred  to  is  here  inserted  in  the  record  in  full,  as 
follows:) 

Affair  at  El  Paso,  Tex,,  February  16-17,  1900. 

Headquabtebs  Depabtment  of  Texas, 

San  Antonio,  February  21,  1900, 
The  Adjutant-Genebal,  U.  S.  Abmy, 

Washington,  D,  C, 
Sib  :  I  have  the  honor  to  furnish  herewith,  for  the  Information  of  the  Depart- 
ment, the  following  report  received  from  the  commanding  officer,  Fort  Bliss, 
Tex.,  on  the  recent  disturbance  at  El  Paso,  Tex. 

FoBT  Bliss,  Tex.,  February  19,  1900, 

Adjutant-Genebal  Depabtment  of  Texas, 

San  Antonio,  Tex. 

Sib:  I  have  the  honor  to  report  that  some  time  during  the  night  of  16tb  to 
17th  instant  a  number  of  men  of  Company  A,  Twenty-fifth  Infantry,  took  rifles 
from  the  arms  racks  and  went  to  the  city  jail  of  El  Paso,  Tex.,  where  two 
soldiers  were  held  for  trial  by  the  city  authorities  on  charge  of  drunk  and  dis- 
orderly, fired  into  the  city  Jail,  killing  one  policeman  on  duty  there.  Corp.  James 
W.  Hull,  Company  A,  Twenty-fifth  Infantry,  was  killed.  The  noncommissioned 
officer  in  charge  of  barracks  permitted  the  keys  of  the  arms  racks  to  get  out  of 
his  possession.    It  is  believed  now  that  he  was  one  of  the  party. 

As  soon  as  I  learned  of  the  outrage  (7  o'clock  the  17th)  the  whereabouts  of 
every  man  was  ascertained,  the  arms  and  all  ammunition  were  secured  and 
placed  under  lock  and  key,  and  every  precaution  taken  to  prevent  any  soldier 
leaving  the  limits  of  the  post. 

It  is  needless  to  say  that  I  am  doing  everything  in  my  power  to  find  the  guilty 
parties.    Believe  I  have  the  leader. 

The  civil  authorities,  both  city  and  county,  have  been  very  courteous  and 
considerate,  and  have  accepted  by  assurances  that  I  will  do  all  in  my  power  to 
bring  the  guilty  parties  to  justice.    I  will  report  by  wire  whenever  necessary. 
Very  respectfully, 

R.    H.   R.    LOUGHBOBOUGH, 

Captain,  Twenty-fifth  Infantry,  Commanding. 

Very  respectfully.  * 
,  Chambebs  McKibben, 

Colonel  Twelfth  Infantry,  Commanding. 


Headquabtebs  Depabtment  of  Texas, 

San  Antonio,  March  1,  1900, 
The  Adjutant-Genebal,  United  States  Abmy, 

Washington,  D.  C, 
Sib:  I  forward  herewith  report  of  the  investigation  of  the  recent  troubles 
at  El  Paso,  Tex.,  made  by  Lieutenant-Colonel  Roberts,  acting  adjutant-general 
of  the  department,  to  which  attention  Is  respectfully  invited.  ^oai^ 

There  seems  to  have  been  no  indications  from  which  any  disorder  M^lhe 
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kind  could  have  been  anticipated  and  certainiy  no  excuse  for  the  assanJt  m 
the  jail  which  resulted  so  unfortunately,  and  it  is  also  probable  that  the  partie 
connected  with  it  had  no  intention  of  adding  murder  to  the  crime  of  assault 

The  incident  however,  shows  that  at  all  posts  in  this  department  garriswwf 
by  single  companies  of  colored  soldiers  similar  disturbances  are  liable  to  occar 
without  warning,  due  to  fancied  wrongs  and  the  effort  to  take  matters  into  tber 
own  hands.  In  the  present  instance  there  can  be  no  possible  excuse  offers 
and  it  can  not  even  be  suggested  that  the  arrest  of  Corporal  Dyson  was  m 
warranted. 

The  incident  also  emphasizes  the  need  for  a  full  complement  of  olficCTs  it  sH 
one  (1)  company  posts.  One  officer  can  not  alone  properly  and  effideailj 
administer  the  affairs  at  these  posts  and  at  the  same  time  pay  the  attentJoa  i* 
the  instruction  and  discipline  of  their  companies,  consisting  so  largely  of  recreit*. 
with  noncommissioned  officers  of  comparatively  short  service  and  insuffi6«i 
experience,  which  is  absolutely  necessary. 

Captain  Loughborough  is  an  officer  of  great  experience,  and  one  of  the  nws 
conscientious  and  efficient  officers  in  the  Army,  but  the  nature  and  scope  of  b5 
duties  prevent  his  being  so  closely  in  touch  with  his  men  as  is  essential  to  bes 
results  with  this  class  of  troops,  which,  unquestionably,  require  stricter  daa- 
pllne  and  more  constant  oversight  than  white  troops.  This  is  largely  due  lo  the 
fact  that  since  the  increase  in  size  of  the  companies  recruits  have  been  larpelj 
drawn  from  sections  where  colored  men  have  less  independence  of  chartctcf 
and  freedom  from  control,  and  less  care  has  been  taken  in  their  selection. 

There  is  unquestionably  a  very  stronsr  prejudice  throughout  all  the  old  sIit* 
States  against  colored  troops,  and  this  is  quite  a  separate  feeling  from  the  orf 
nary  race  prejudice,  which  is  perhaps  less  at  El  Paso  than  at  other  border  towM 
in  this  department.  A  colored  man  in  uniform  represents  authority,  and  tfc' 
idea  suggests  superiority-,  which  is  bitterly  resented.  It  is  not  because  the  «^> 
ored  soldier  is  disorderly — for.  as  the  rule,  they  behave  better  than  white  s^*i- 
diers.  and,  even  when  drunk,  are  less  troublesome  to  manage — but  l>eoause  tli^ 
are  soldiers. 

Regiments  of  colored  troops  have  been  organized  in  accordance  with  acts  d 
Congress  and  are  part  of  the  military  establishment,  and  it  can  not  be  expected  i 
that  the  Government  of  the  United  States  shall  accept  dictation  in  deciding  jspm 
the  use  to  be  made  of  them  or  their  stations. 

In  this  connection  I  desire  to  call  attention  to  the  statement  in  Lieatentst- 
Colonel  Roberts's  report  with  reference  to  the  published  article  in  an  El  Pt?o 
newspaper  giving  an  alleged  interview  with  Hon.  Moses  Dillon«  United  State? 
collector  of  customs.  This  is  not  the  only  occasion  which  has  come  to  my  knowi 
edge  in  which  expressions  of  this  kind  have  been  indulged  in  by  Federaroffidik 
While  It  is  impossible  to  protect  colored  soldiers  from  insults  from  the  boodloK 
class  or  from  unjust  discrimination  in  border  to^vnis.  where  the  right  of  dranfees 
cowl>oys  and  other  white  men  to  "shoot  up'  the  town  '*  upon  occasions  Is  tadtlT 
recognized,  it  Is  submitted  that  the  Government  is  entitled  to  expect  that  tir 
utterances  of  Federal  officials  should  tend  to  allay  rather  than  to  intensify  loesi 
excitement  and  prejudice,  and  especially  when  they  are,  presumably.  politicaUr 
in  sympathy  with  the  present  Administration. 

It  Is  to  be  regretted  that  It  Is  Impossible  to  fix  responsibility  more  definitdj 
tipon  the  participants,  but  It  is  believed  that  the  investigation  which  is  bein? 
conducted  will  eventually  disclose  all  the  guilty  parties. 

The  precautions  taken  by  Captain  Loughborough  to  prevent  further  disturt)- 
ance  seem  to  be  all  that  are  possible. 

Very  respectfully.  Chambers  McBCibbin, 

Colofiel  Twelfth  Infantry,  Comtnandinp. 

Senator  Foraker.  I  will  read  two  extracts  from  these  reports,  it 
pages  353  and  356: 

There  is  unquestionably  a  very  strong  prejudice  throughout  all  the  old  slave 
States  against  colored  troops,  and  this  is  quite  a  separate  feeling  from  the  onll- 
nary  race  prejudice,  which  is  perhaps  less  at  El  Paso  than  at  other  border  towns 
In  this  department  A  colored  man  in  uiliform  represents  authority,  and  this 
idea  suggests  superiority,  which  is  bitterly  resented.  It  is  not  because  the 
colored  soldier  is  disorderly — for,  as  a  rule,  they  behave  better  than  wbite 
soldiers,  and,  even  when  drunk,  are  less  troublesome  to  manage — but  because 
they  are  soldiers. 
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I  will  read  also  from  the  official  report  of  Lieut.  Col.  C.  S.  Roberts, 
it.  page  356,  as  follows: 

It  appears  proper  in  this  report  to  call  attention  to  the  existence  at  El  Paso, 
s  well  as  in  'all  border  towns  in  the  State,  of  a  feeling  of  hostility,  or  prejudice, 
o  say  the  le^st,  against  colored  men  in  uniform.  I  doubt  if  this  obtains,  at 
east  in  El  Paso,  to  the  same  extent  as  at  Laredo  and  Rio  Grande  City,  as  a  race 
►rejudlce,  as  negroes  are  largely  employed  as  servants  or  lal)orers ;  but  against 
rolored  men  as  soldiers  the  feeling  is  perhaps  even  stronger. 

That  is  all.  * 

By  Senator  Tallvferro  : 
Q.  General,  you  state,  I  believe,  that  you  would  believe  the  men  of 
Lhe  Twenty-fifth  Regiment  under  oath  in  their  own  defense? — A.  I 
would.     I  do,  sir. 

Q.  It  seems  to  me  that  that  is  a  very  broad  statement. — A.  I  meant " 
bv  that  to  sav  that  that  is  the  general  character  of  a  man  of  the 
Twenty-fifth  Infantry — I  would  believe  him — but,  of  course,  where  I 
knew  a  man  to  be  worthless  I  would  not  believe  him. 

Q.  You  do  not  mean,  I  fancy,  that  if  one  or  more  men  of  the 
Twenty-fifth  Infantry  were  charged  with  crime,  and  reputable  eye- 
witnesses should  testify  as  to  their  guilt,  you  woiild  take  the  word  of 
the  accused  in  preference  to  the  testimony  of  disinterested  people  as 
to  the  occurrence? — A.  I  would  have  to  know  the  people  who  were 
disinterested — what  they  were-^as  to  their  character. 

Q.  I  said  reputable  people — reputable  witnesses. — A.  Yes,  sir. 
'  Q.  People  OT  standing  and  reputation  for  honesty  and  for  truthful- 
ness?— A.  Well,  let  me  tell  you,  Mr.  Senator,  I  can  not  answer  that 
specifically.  If  you  would  allow  me  to  say,  if  they  said  they  could 
distinguish  between  a  white  man  and  a  colored  man  in  uniform,  look- 
ing out  of  a  window  into  a  street  in  a  dark  night,  I  would  say  they 
did  not  know  what  they  were  saying.  I  would  believe  the  soldier 
under  those  circumstances  preferably  to  the  citizen. 

Q.  A  day  or  two  ago  a  member  of  the  Twenty-fifth  Infantry  by 
the  name  of  James  W .  Newton  was  testifying  before  this  committee, 
and  Senator  Foraker  propounded  the  following  question  to  him  (page 
2974) : 

Q.  Now,  Mr.  Newton,  do  you  Isnow  Sergeant-Ma jor  Taliaferro,  of  the  Twenty- 
fifth  Infantry? — A.  Yes,  sir. 

Q.  He  testified  before  this  committee.  At  page  1552  the  following  report  of 
his  testimony  is  found  : 

"Q.  You  heard  of  this  striking  of  Newton,  didn't  you? — A.  Yes.  sir. 

"Q.  Did  you  pay  any  attention  to  that? — ^A.  No.  sir;  I  did  not. 

"Q.  Why  not? — A.  Because  Newton  was  a  man  who  dranii  to  excess,  and  I 
thought  he  was  liable  to  get  into  trouble  most  any  place,  at  any  time,  and  I 
merely  thought  that  he  had  been  downtown  drinking  and  got  into  a  fight  down 
there  and  got  beat  up. 

" Q.  That  was  his  reputation,  was  it? — A.  Yes,  sir;  that  was  my  opinion  of  it." 

A.  Is  this  what  Sergeant  Taliaferro  testified  ? 
Q.  I  read  from  the  record.    This  is  what  Sergeant  Taliaferro 
said. — A.  Said  about  Newton? 
Q.  About  Newton.     Senator  Foraker,  going  on,  said : 

Now,  In  view  of  that  testimony,  I  will  ask  you  to  state,  Mr.  Newton,  whether 
or  not  you  were  in  the  habit  of  drinking  when  you  were  a  member  of  this 
regiment,  and  whether  you  drank  to  excess  while  you  were  a  member  of  the 
Twenty-fifth  Infantry?— A.  Yes.  sir;  I  drank,  but  not  to  an  excess,  sir. 

Digitized  by  V^jOOQlC 


3204  AFPBAY  AT  BBOWNSVILLB,  TEXAS. 

Now,  I  want  you  to  tell  me  which  of  those  men  of  that  regi- 
ment you  would  believe. — A.  Oh,  Sergeant  Taliaferro,  of  course.  1 
would  believe. 

Q.  There  is  a  case  where  you  do  not  believe  a  meniber  of  the 
Twenty- fifth  Infantry  in  his  own  defense? — A.  No,  I  would  dol 
if  the  noncommissioned  officers  should  give  him  a  bad  report,  and  I 
knew  of  his  being  under  discipline  and  a  drinking  man.  I  do  not 
think  a  drunkard  is  reliable  in  what  he  says.  I  do  not  think  he  ever 
knows  when  he  tells  the  truth.  I  would  believe  Sergeant  Talia- 
ferro rather  than  Newton. 

Q.  So  that  you  would  not  believe  a  member  of  the  Twenty-fifta 
Infantry  in  his  own  defense? — A.  Simply  because  he  was  a  member 
of  the  Twentv-fifth  Infantry? 

Q.  Yes. — A.  Oh,  no ;  I  do  not  mean  that. 

Q.  And  you  would  not  believe  his  statement  in  his  own  defense, 
against  the  testimony  of  a  great  many  eyewitnesses  to  his  guilt 
who  were  reputable  people? — A.  Well,  it  would  depend  upon  my 
knowledge  of  the  man. 

Q.  On  your  knowledge  of  the  men  of  the  Twenty-fifth  Infantry!— 
A.  Of  the  soldier  under  my  command,  that  I  had  had  under  my  ob- 
servation. I  understand  your  question  as  leading  up  to  cross-que- 
tioning  me  on  my  statement  about  believing  the  men  of  the  Twenty- 
fifth  Infantry.  I  spoke  then,  if  I  may  explain  it,  in  a  general 
sense.  There  are  communities  which  bear  a  respectable  reputatioru 
and  members  of  that  community  you  believe,  that  there  are  indi- 
viduals you  flhd  that  are  not  to  oe  believed.  That  is  the  id^  I 
try  to  convey. 

By  Senator  Foraker  : 

Q.  You  mean  you  would  apply  the  same  tests  to  these  colored  sol- 
diers that  you  would  to  a  white  man  ? — A.  I  would  what  ? 

Q.  You  would  apply  the  same  tests  in  determining  whether  you 
would  believe  them  that  you  would  apply  to  a  white  man? — A. 
Certainly. 

By  Senator  Taliaferro  : 
Q.  And  you  mean  that  you  would  go  no  further  in   believing 
these  men  than  you  would  believe  white  men  under  similar  cir- 
cumstances?— A.  Oh,  no;   not  if  they  had  the  same  reputation. 

TESTIMONY  OF  LIEUT.  HABBY  G.  LECKIE,  U.  S.  ABMY— BecaUed. 

Lieut.  Harry  G.  Leckie,  U.  S.  Army,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows: 

By  Senator  Scott: 
Q.  Lieutenant,  you  have  been  sworn  and  still  regard  yourself  as 
being  under  oath  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Lieutenant,  when  you  testified  before  this  committee,  you  testi- 
fied about  finding  a  bullet,  or  boring  a  bullet  out,  I  believe,  from  a 
post  in  front  of  CrixelPs  saloon  ? — A.  Yes,  sir. 

Q.  And  stated  that  you  did  not  have  with  you  at  the  time  the  lead 
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shavings  that  you  secured.    Will  you  state  to  the  committee  whether 
you  have  since  found  them  ? — A.  Yes,  sir. 

Q.  And  whether  you  have  them  with  you? — A.  Yes,  sir;  I  have 
them  with  me. 

Q.  Will  you  state  where  you  found  the  same? — A.  When  the  reg- 
iment was  ordered  to  the  Philippines,  I  packed  up  all  my  property, 
except  my  hunting  chest.  In  that  hunting  chest  1  had  a  corkscrew, 
and  such  things  as  that,  and  one  day  I  happened  to  want  this  cork- 
screw that  I  had  taken  down  on  this  huntmc  trip  at  Brown,  and  in 
opening  the  corkscrew  the  lead  of  the  bullet  dropped  out  where  I  had 
put  it  m  there  and  forgotten  it. 

Q.  In  what  way  did  you  put  it  up?  AVas  it  wrapped  up  or 
otherwise  ? — A.  It  was  in  a  cigarette  paper — in  a  paper  like  we  use  in 
making  cigarettes. 

Q.  Have  you  ffot  it  with  you  now  ? — A.  Yes,  sir. 
Q.  Will  you  please  exhibit  the  same? 

(Witness  produced  some  particles  of  lead,  contained  in  a  paper.) 
Q.  I  understand  you  bored  this  out  of  the  post  into  which  it  had 
entered? — A.  Yes,  sir. 

Q.  With  a  brace  and  bit  furnished  you  by  Mr.  Crixell,  of  Crixell's 
saloon  ? — A.  With  a  brace  and  bit  furnished  me  by  T.  Crixell. 

Q.  Joseph  Crixell  has  testified,  since  you  were  on  the  stand,  that 
you  said  his  brother  told  him,  as  he  remembered,  that  there  were  some 
pieces  of  a  metal  jacket  also  bored  out  with  that  lead.  Will  you  state 
whether  that  is  true? — A.  There  was  no  metal  jacket  with  it,  sir. 

Everything  cut  out  of  the  post  is  right  in  that  paper,  excepting 

Q.  Was  there  anything 

Senator  Taliaferro.  He  did  not  finish  his  answer. 
A.  With  the  exception  of  the  lead  that  dropped  in  the  shavings. 
We  got  all  the  shavings  and  separated  as  much  lead  as  we  could,  but 
there  was  no  metal  jacket  in  it.    That  was  an  entirely  lead  bullet. 

Q.  Was  there  any  metal  jacket  connected  with  the  bullet — I  mean 
was  your  boring  of  such  a  character  that  it  would  have  disclosed  a 
metal  jacket,  if  there  had  been  one  there? — A.  Yes,  sir;  I  bored  the 
hole  about  a  half  again  larger  than  the  bullet  hole  itself,  clear  through 
the  post,  and  cut  everything  out. 

Q.  Cut  everything  out? — A. Cut  everjrthing  out;  yes,  sir. 
Q.  And  then  sorted  out  what  was  clean  and  fresh  and  brought  it 
here  ? — A.  Yes,  sir. 

Q.  And  that  was  in  the  presence  of  a  number  of  witnesses,  was 
it? — A.  That  was  in  the  presence  of  Mr.  Matlock  and  Mr.  T.  Crixell, 
and  I  do  not  know  the  names  of  any  other  parties,  but  there  were 
several  others  present. 

Q.  Did  anybody  at  that  time  who  was  present  and  saw  it  question 
but  that  it  was  a  lead  bullet? — ^A.  No,  sir;  Mr.  T.  Crixell  acknowl- 
edged to  me  at  the  time  that  there  was  no  steel  jacket  connected  with 
the  bullet. 

By  Senator  Taliaferro: 

Q.  Do  you  mean  he  acknowledged  it  or  he  stated  it  ? — A.  He  stated 

to  me — the  way  the  thin^  came  up,  I  was  in  the  saloon  and  they  were 

talking  about  the  shooting  of  the  13th  of  August,  and  some  one 

turned  to  me  and  he  said,  ''I  will  take  you  out  and  show  you  one  of 
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the  bullet  holes  and  also  the  bullet  is  in  there.  It  has  never  beea 
taken  out/'  So  he  took  me  out  and  showed  me  this  place,  and  I  toW 
him,  "  Why,  that  is  not  a  .30-caliber  rifle.  The  hole  is  too  large." 
So  there  was  some  arrument  about  it,  and  I  tried  to  cut  it  out  wiSi  a 
pocketknife  and  could  jiot  do  it,  and  then  he  went  and  got  a  brtoe 
and  bit  and  we  bored  it  out,  and  I  showed  it  to  him  there  and  he 
stated  ri^ht  there  and  then  that  there  was  no  steel  jacket  connected 
with  the  DuUet. 

Q.  Is  there  any  doubt  about  this  bein^g  the  same  identical  lead 
that  you  bored  out  of  that  hole  in  question? — A.  No  doubt  at  alL 
sir.  It  has  never  been  in  anyone's  hands  but  my  own  since  that  time. 
I  have  had  control  of  it. 

Q.  I  will  ask  you  whether  you  have  a  Springfield  cartrid^f   I 

had  one  the  other  day  that  I  had  sawed  the  nose  off A.  >o.  sir; 

I  do  not  believe  I  have. 

Q.  It  seemed  to  me  that  I  showed  it  to  you.  Have  you  got  that?— 
A.  No,  sir ;  I  have  not  got  it.  Here  is  a  bullet  that  I  took  out  of  1 
Springfield. 

Q.  I  requested  you,  did  I  not,  to  take  out  the  filling  of  a  Spring- 
field bullet?— A.  Yes,  sir. 

Q.  You  did  that,  did  you? — A.  Yes,  sir. 

Q.  Have  vou  got  it  there? — A.  Yes,  sir  [producing  a  specimen]. 

Q.  Is  this  the  lead  of  the  Springfield  bullet?— A.  That  is  &e 
lead,  sir,  and  there  is  the  jacket. 

Q.  Since  I  asked  you  to  do  that,  General  Crozier  has  testified  and 
has  given  us  the  weight  of  the  jacket  and  the  weight  also  of  the  lead. 
I  will  ask  you  whether  or  not  the  lead  that  you  have  taken  out — thit 
is,  the  filling  of  the  Springfield  bullet — is  the  same  as  this  lead  which 
you  got  out  of  that  post? — A.  No,  sir;  it  is  a  great  deal  harder. 

Q.  The  Springfield  lead  is? — A.  Yes,  sir. 

Q.  Would  an  analvsis  of  that  by  a  chemist  develop  that  fact?— 
A.  Yes,  sir ;  it  should  do  it. 

Senator  Foraker.  I  ask  that  the  lead  produced  by  Liieutenant 
Leckie,  and  testified  by  him  as  having  been  taken  from  that  post 
may  be  analyzed  and  a  report  made  by  some  metallurgist  upon  whom 
we  can  agree.  I  do  not  Icnow  to  whom  to  apply.  Does  any  member 
of  the  committee  suggest  anyone  ? 

Senator  Warner.  Let  us  get  through  with  the  witness  first. 

Senator  Foraker.  I  want  to  know  that  as  preliminar3'  to  some- 
thing else.  [To  the  witness.]  'What  would  be  the  effect  o^  dropping 
that  lead  into  acid?     Are  there  any  dissolving  acids? 

A.  Yes,  sir :  if  it  was  all  lead,  it  would  dissmve. 

Q.  Have  you  ever  had  any  experience  as  a  metallurgist  in  dissolv- 
ing ores  or  minerals  ? — A.  I  have — lead  and  zinc,  sir. 

Q.  Or  separating? — A.  I  have  in  lead  and  zinc  ores,  sir. 

Q.  Have  you  had  enough  to  be  able  to  tell  us  whether  or  not  this 
lead  that  you  have  thus  taken  out  could  be  dissolved  and  separated 
from  any  other  composition  ? — A.  I  think  so,  sir. 

Q.  What  acid  would  do  that  ? — A.  I  can  not  call  the  name  of  the 
acid  right  now.  Senator. 

Q.  But  you  could  get  an  acid,  could  you  ? — A.  I  have  used  it  lots 
of  times,  sir. 

Q.  And  treat  this  lead  in  the  presence  of  the  committee,  if  we  do 
not  agree  upon  some  metallurgist  to  make  the  analysis  ?3eteL^es,  sir; 
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I  think  it  would  be  better,  though,  for  vou  to  have  some  expert  to  do 
that. 

Q.  You  do  not  profess  to  be  an  expert  ? — A.  No,  sir. 

By  Senator  Tamaferro  : 
Q.  Have  you  tried  any  of  that  acid  on  any  of  this  lead? — A.  I 
have  dropped  a  piece  of  that  in  acid — a  shaving  of  it. 

By  Senator  Foraker  : 
Q.  Dropped  what  ? — A.  Dropped  a  piece  of  the  shaving  in  there. 
Q.  What  was  the  result  ? — A.  I  found  it  to  be  about  one  part  tin  to 
about  twenty  or  twenty-two  parts  lead. 

By  Senator  Taliaferro  : 
Q.  Was  that  out  of  the  lead  you  extracted  from  the  post? — A.  I 
used  three  pieces — three  small  pieces — and  some  of  it  dropped  in 
cutting  it  out,  sir. 

By  Senator  Foraker  : 

Q.  Some  question  has  been  asked  here  as  to  what  authority  jou 
had  for  going  to  Brownsville  to  make  the  investigations,  about  which 
you  testified  when  you  were  last  on  the  stand. — A.  Yes,  sir. 

Senator  Foraker.  In  response  to  that  I  offer  the  following  in  con- 
nection with  the  lieutenant's  testimonv,  after  he  has  identified  it. 
[To  the  witness.]  Look  at  the  order  f  hand  you  and  state  whether 
or  not  that  is  the  order  referred  to,  under  whicli  you  went  to  Browns- 
ville ?    Read  the  letter  first  and  then  you  will  see. 

Senator  Lodge.  I  suggest  that  it  ought  to  be  read  aloud. 

Bv  Senator  Foraker: 
Q.  Read  the  letter  in  full,  Lieutenant. — A.  (Reading:) 

War  Department, 
The  Adjutant-General's  Office, 

Washington^  June  7,  1907. 
Hon.  J.  B.  Foraker, 

United  States  Senate, 
My  Dear  Senator:  In  response  to  your  telegraphic  request  of 
this  afternoon  for  a  copy  of  the  order  sending  Lieut.  H.  G.  Leckie 
from  Fort  Sam  Houston  to  Brownsville,  in  March,  1907,  for  the 
purpose  of  investigating  the  affrav  of  August  13,  1906,  at  Browns- 
ville, I  have  the  honor  to  transmit  herewith  a  copy  of  Special  Orders, 
No.  65,  dated  Headquarters  Department  of  Texas,  March  19,  1907. 

Paragraph  1  of  that  order  is  the  one  to  which  your  telegram 
relates. 

Very  respectfully, 

F.  C.  Ainsworth, 

The  Adjutant-General, 

Q.  Now  read  the  order. — A.  (Reading:) 

Special  ObdebsA  Headquabtebs  Depabtment  of  Texas, 

No.  65.        j  San  Antonio,  Tex,,  Ma^ch  19,  1907, 

1.  The  Journey  perfonried  by  Second  Lieut.  Harry  G.  Leckie,  Twenty-sixth 
Infantry,  from  Fort  Sam  Houston,  Tex.,  to  BrownsvUle,  Tex.,  and  return, 
March  14  to  16,  1907,  In  compliance  with  the  verbal  ordef)|^|^e$^®  department 
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commander,  for  the  purpose  of  obtaining  certain  information  in  regard  to  tbe 
Brownsville  incident  is  approved  and  made  of  record  as  having  been  necesBtry 
in  the  military  service. 

w  •  «  *  «  •  • 

By  command  of  Brigadier-General  McCaskey. 

C.  J.  Crahk, 
Lieutenant'Coloneh  Adjutant-General 

Q.  That  order  recite?  that  you  went  there  pursuant  to  a  vctW 
order? — A.  Yes.  sir. 

Q.  At  what  time  was  that  order  given  to  you? — A.  The  verbal 
order  ? 

Q.  Yes. — A.  It  was  given  to  me  about  9  or  half  past  9^  sir,  the 
night  before  I  went  to  Brownsville. 

Q.  And  did  it  require  you  to  go  early  in  the  morning  ? — A.  I  wts 
instructed  to  go  out  on  the  mommg  tram,  sir. 

Q.  That  is  the  reason  why  there  was  no  written  order? — A.  Yes, 
sir.     It  was  after  hours,  sir;  after  office  hoiurs. 

Q.  Since  you  were  on  the  stand  Mr.  Herbert  Elkins  has  testified 
as  a  witness,  and  among  other  facts  stated  by  him  was  this:  That 
he  saw  two  shots  fired  into  the  front  of  the  Cowen  house,  that  fnxits 
on  Fourteenth  street;  that  is,  that  some  soldiers,  as  he  said  they 
were,  were  standing  under  his  window,  which  was  in  the  upper  story 
of  the  Leahy  Hotel:  he  was  looking  out  down  upon  them;  that  ]k 
saw  them  fire  into  the  Cowen  house.  I  will  ask  you  whether  or  not 
you  made  a  careful  inspection,  under  your  orders,  of  the  bullet  holes 
in  the  Cowen  house,  and  whether  or  not  there  were  any  shots  fired 
into  the  Cowen  house  from  the  Fourteenth  street  side  ? — A.  I  made  a 
very  careful  inspection  and  could  find  no  shots  fired  into  the  Cowen 
house  from  the  Fourteenth  street  side. 

Q.  They  were  all  fired  from  the  alley? — A.  All  fired  from  the 
alley,  sir.     If  such  shots  were  fired,  they  did  not  strike  the  house. 

Q.  State  what  your  instructions  were,  if  you  had  any,  on  the 
point  as  to  examining  distances  and  as  to  examining  those  different 
points  that  had  been  testified  about,  by  night  as  well  as  by  day. — 
A.  I  was  instructed,  sir.  to  inspect  the  holes  made  by  the  buUets,  and 
also  the  course  of  the  bullets,  and  measure  distances  in  regard  to 
where  the  shots  must  have  been  fired  from,  and  also  as  to  what  of 
the  different  barracks  could  be  seen  from  the  Leahy  Hotel,  both  in 
the  day  and  at  night. 

By  Senator  Taliaferro: 
Q.  From  whom  were  these  instructions? — ^A.  They  were  from  the 
department   commander's  aid,  sir — General  McCaskey's  aid,   Lieu- 
tenant McCaskey. 

By  Senator  Foraker  : 

Q.  He  is  the  officer  who  delivered  to  you  the  verbal  order  to  go  to 
Fort  Brown,  is  he? — A.  Yes,  sir. 

Q.  And  he  told  you  what  you  were  to  go  for? — A.  Yes,  sir. 

Q.  Have  you  any  interest  whatever  in  this  controversy,  Lieuten- 
ant?— A.  Why,  no,  sir. 

Q.  Have  you  at  any  time  had  any  interest  in  it  of  any  character  f— 
A.  Why,  no,  sir ;  no  more  than  to  perform  my  duty  as  ordered  as  an 
officer  of  the  Army.  sir. 
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By  Senator  Scott: 

Q.  I  have  been  requested  to  ask  you  in  what  State  were  you  born  ? — 
A.  In  the  State  of  Virginia,  sir. 

Q.  And  from  what  State  did  you  go  into  the  Army  ? — A.  Virginia, 
sir. 

Q.  Through  an  examination  from  civil  life? — A.  Yes,  sir. 

*  B)'^  Senator  Taliaferro  : 

Q.  From  what  part  of  Virginia? — A.  Lynchburg,  sir;  about  17G 
miles  south  of  here. 

Q.  Were  you  educated  for  the  Army? — A.  No,  sir;  I  was  not  edu- 
cated at  West  Point,  if  that  is  what  you  mean,  sir. 

By  Senator  Foraker: 
Q.  When  you  were  last  on  the  stand  you  testified  as  to  the  instruc- 
tions given  you  as  follows  (I  read  commencing  at  the  bottom  of 
page  1894)  : 

I  was  Instructed  to  see  what  parts  of  the  barracks  I  could  see  from  the  dif- 
ferent windows  of  the  I^ahy  Hotel  and  to  trace  the  shots  that  went  into  the 
Cowen  house,  and  to  examine  the  lights  and  see  what  I  could  tell  at  night,  and 
how  far  the  light  would  throw,  and  how  much  light  there  was,  and  how  far  a 
person  could  be  recognized  at  night,  and  to  trace  the  shots  fired  into  the  Western 
Union  oflBce. 

Xow  state  whether  or  not  vou  executed  those  instructions? — A.  I 
did. 

Senator  Warner.  Has  he  not  been  all  over  that  ? 

By  Senator  Foraker  : 

Q.  I  want  to  know  whether  you  executed  those  instructions,  and 
then  I  am  going  to  ask  you  with  specific  reference  to  this  testimony. — 
A.  I  did,  sir. 

Q.  Did  you  go  into  the  upper  story  of  the  Leahy  Hotel  and  look 
out  from  the  windows? — A.  Yes,  sir. 

Q.  What  did  you  try  to  ascertain,  and  what  was  the  result  ? — A.  I 
tried  to  ascertain  how  much  of  the  barracks  I  could  see,  how  much 
of  the  four  barracks.  The  only  barracks  that  I  could  see  at  all — that 
is,  the  porches  or  anjrthing  except  just  maybe  the  tops  of  the  roofs — 
1  don't  remember  about  that — was  B  barracks. 

Q.  How  much  of  B  barracks  could  you  see? — A.  From  the  room, 
the  window  that  Mrs.  Leahy  was  in  that  night — that  she  told  me  she 
was  in — I  could  see  about  two- thirds  of  the  upper  porch  of  B  bar- 
racks, beginning  about  10  feet  from  the  east  comer  of  B  barracks 
and  running  within  about  10  feet  of  the  west  comer. 

Q.  You  could  see  the  central  part  of  B  barracks? — A.  Yes,  sir. 

Q.  Was  there  a  tree  there  at  that  time?  Senator  Bulkeley  wants 
me  to  ask  you  to  point  out,  from  this  picture  which  I  show  you, 
which  is  said  to  be  a  picture  of  the  Leany  Hotel,  which  window  it 
was  that  you  looked  out  from? — A.  This  center  window,  sir;  I  looked 
out  from  all  three  of  them.  The  one  I  had  reference  to  was  the  cen- 
ter one. 

By  Senator  Bulkeley  : 
Q.  The  one  Mrs.  I^ahy  looked  out  of,  which  was  that,  the  cen- 
ter?—A.  Yes,  sir. 


Digitized  by 


Google 


3210  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

By  Senator  Foraker  : 
Q.  I  understood  her  to  testify  that  she  looked  out  from  the  one 
next  to  Elizabeth  street. 

Senator  Lodge.  That  is  what  she  testified  to. 

A.  I  may  be  wrong  about  it,  sir.    I  would  not  be  too  positive. 

By  Senator  Foraker  : 

Q.  You  looked  out  from  all  of  them?— A.  Yes,  sir;  I  looked  out 
from  all  of  them. 

Q.  There  is  a  picture  of  the  Cowen  house,  is  it  not? — A,  Yes, 
sir;  that  is  the  tree,  between  the  Cowen  house  and  the  annex— an 
orange  tree. 

Q.  Did  not  obstruct  the  view  ? — A.  That  obstructed  the  view,  sir. 

Q.  How  could  you  see  the  upper  porch  of  B  barracks,  with  a  tree 
standing  there  ? — A.  I  know  that  out  of  the  window  next  to  the  alley 
I  could  only  see  about  10  feet  of  B  barracks,  but  from  the  center 
window  or  the  window  next  to  Elizabeth  street — I  will  not  be  posi- 
tive which,  one  or  the  other — I  could  see  nearly  all  of  the  upper  j>orcL 
That  tree  did  not  interfere  very  much,  because  I  was  up  higher  than 
the  tree. 

Q.  You  were  there  in  March  ? — A.  Yes,  sir. 

Q.  Were  the  leaves  on  the  tree  then  ? — A.  Yes,  sir. 

Q.  Still  leaves  there? — A.  Yes,  sir. 

Senator  Lodge.  That  was  an  orange  tree. 

By  Senator  Foraker  : 

Q.  This  is  picture  Xo.  13,  taken  from  the  room  in  which  Mrs.  Leahy 
stood,  showing  the  gallery  at  the  back  of  the  barracks? — A.  Yes.  sir. 

Q.  You  had  to  look  right  through  the  leaves  of  the  tree,  did  you 
not  ? — A.  Yes,  sir. 

Q.  That  was  in  the  daytime,  when  you  could  see  that  ? — A.  Yes,  sir. 

Q.  Did  you  try  to  look  through  there  in  the  nighttime  ? — A.  I  did. 
sir,  but  on  account  of  the  darkness  I  could  see  nothing. 

Q.  How  dark  a  night  was  it  when  vou  looked  ? — A.  As  well  as  I 
remember,  sir,  it  was  a  kind  of  a  little  moonlight  night;  not  much 
moon. 

Q.  Was  it  a  rainy  night  or  a  cloudy  night? — A.  No,  sir;  it  was  not 
rainy;  it  was  not  a  rainy  night.     It  was  a  starry  night. 

Q.  A  starlight  night  when  you  looked  out  ? — A.  A  starry  night. 

Q.  Could  you  see  anything  whatever  of  the  barracks  f  roin  either  of 
the  windows  when  you  looked  out? — A.  No,  sir;  the  only  thing  1 
could  tell  was  just  simply  a  dark  outline,  like  a  big  shadow  cast. 

Q.  Did  you  undertake  to  look  out  of  the  window  that  Mr.  Elkins 
occupied,  which,  I  think,  according  to  the  testimony,  was  the  middle 
one? — A.  Yes,  sir. 

Q.  To  see  what  vou  could  see  at  night-time  down  in  the  alley?— 
A.  I  mav  be  mistaken.  Senator,  but  I  think  Mr.  Elkins  told  me  that 
he  had  the  window  next  to  the  alley. 

Q.  Possibly. — A.  And  that  Judge  Parks  had  either  the  center 
room  or  the  one  next  to  Elizabeth  street,  and  that  Mrs.  Leahy  was  in 
one  or  the  other  of  those  two. 

Q.  Whichever  it  was,  did  you  look  out  of  those  windows?— A.  I 
looked  out  of  the  window  that  Mr.  Elkins  told  me  that  he  occupied— 
the  room. 
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Q.  How  far  was  it  from  his  window  out  to  this  point,  the  center 
of  the  alley  at  Fourteenth  street? — A.  About  80  feet,  sir;  that  is  to 
^where  I  judged  that  the  men  were  standing  that  did  the  firing. 

Q.  According  to  his  description ? — A.  Ices,  sir. 

Q.  And  according  to  what  you  observed  as  to  the  way  the  bul- 
lets entered  the  house  ? — A.  Yes,  sir. 

Q.  Could  you  or  not,  looking  out  there  at  nighttime,  see  any- 
thing?— A.  I  could  not;  no,  sir;  unless  they  had  a  bright  light  with 
t:hem  or  something  of  that  kind — an  artificial  light. 

Q.  I  am  assuming  that  there  was  no  artificial  light. — A.  No,  sir. 

Q.  Is  there  any  artificial  light  there? — A.  No,  sir. 

Q.  You  were  instructed  to  make  a  special  examination  as  to  lights, 
isvere  you  not? — A.  Yes,  sir. 

Q.  And  there  are  no  artificial  lights  in  the  alley  at  all? — ^A.  No 
artificial  lights  in  the  alley  at  all. 

Q.  And  there  were  none  when  you  looked  out? — A.  No,  sir. 

By  Senator  Taliaferro  : 
Q.  How  wide  is  that  alley.  Lieutenant? — A.  Beteween  20  and  24 
feet,  sir. 

By  Senator  Foraker  : 
Q.  It  is  marked  on  the  map  as  20  feet  in  width. — A.  Yes,  sir. 

By  Senator  Taliaferro  : 
Q.  How  wide  is  Fourteenth  street? — A.  About  45  feet,  sir. 
Q.  How  far  is  this  window  from  the  corner  of  Fourteenth  street 
and  the  alley? — A.  I  would  not  be  positive,  sir,  but  I  think  that 
window  is  about  30-some  feet. 
Q.  From  the  alley  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  examined  the  bullet  holes  in  the  Yturria  house,  did  you? — 
A.  Yes,  sir. 

Q.  Since  you  have  testified  Major  Blocksom  has  testified  in  regard 
to  that.  State  whether  or  not  you  examined  to  see  whether  or  not, 
looking  at  the  direction  of  the  grooves  and  the  holes  made  by  the 
bullets,  vou  could  sight  B  barracks  or  either  of  the  other  barracks. — 
A.  Welf,  I  tried  it  with  two  bullet  holes  there  at  the  Yturria  house. 
If  I  may  go  to  the  map  I  think  I  can  explain  it  better.  It  was  right 
in  here  at  the  point  indicated. 

By  Senator  Warner  : 
Q.  You  testified  to  all  this  when  you  were  on  the  stand  before? — 
A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  And  you  would  not  change  your  testimony  or  modify  it  in  any 
way  now? — A.  No,  sir;  but  I  should  like  to  explain  this,  because  I 
think  there  is  some  mistake  about  it,  from  the  statement  Major 
Blocksom  made:  and  in  justice  to  myself  I  should  like  to  explain  the 
location  of  the  bullet. 

Q.  Very  well,  that  is  all  right.  Lieutenant.  The  only  purpose  I 
had  in  saying  what  I  did  was  to  answer  the  objection  made  by  Sena- 
tor Warner  tliat  you  had  gone  into  this  once  before.     If  you  want  to 
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make  any  explanation,  in  view  of  what  Maj^r  Blocksom  has  said,  of 
course  we  will  give  you  that  privilege. 

Senator  Scott.  He  ought  to  have  that  privilege. 

Senator  Warner.  Nobody  objects  to  it. 

A.  Right  near  that  point  [indicatingl-is  a  tank  and  windmill  sap- 
ported  on  timbers,  4  by  6  or' 6  by  6.  The  bullets  that  struck  those 
timbers  struck  the  face  of  the  timbers.  For  instance,  here  is  a  tim- 
ber, and  the  bullet  struck  right  in  the  face  of  it.  Here  is  B  Com- 
pany barracks  [indicating].  If  either  one  of  the  bullets  that  I  ex- 
amined myself  came  from  B  Company  barracks  they  would  have 
had  to  turn  90  degrees  in  the  air. 

Q.  In  order  to  enter? — A.  In  order  to  enter  the  6  by  6  or  4  by  6 
in  the  direction  they  did. 

By  Senator  Warner: 

Q.  You  have  pointed  out  B. barracks  as  they  are  now? — A.  Y^ 
sir. 

Q.  Do  you  say  this  map  correctly  represents  the  true  position  of 
the  barracks? — A.  I  think  so,  Senator.  B  barracks  may  be  a  little 
too  far  from  the  wall,  but  not  over  2  or  3  feet.  Here  is  the  walk, 
along  here. 

By  Senator  Hemenway  : 
Q,  Do  you  mean  that  the  map  properly  represents  B  barracks? 
How  about  C  ? — A.  Yes,  sir ;  those  barracks  are  correctly  located,  sir. 

By  Senator  Scott: 
Q.  Lieutenant,  as  I  recollect,  it  has  been  in  evidence  that  this  bar- 
racks is  not  in  the  right  place;  that  the  center  of  the  barracks  is 
nearer  the  end  of  this  alley.  What  would  be  your  opinion  about 
that? — A.  I  think  the  barracks  is  located  about  right,  now,  sir.  I 
think  it  is  correctly  located.  My  remembrance  of  it,  sir,  is  that  I 
could  only  see  a  corner  of  the  roof  of  B  Company  barracks  when 
standing  down  here  on  Fourteenth  street. 

By  Senator  Warner  : 

Q.  If  I  imderstand  the  evidence,  here  is  the  sidewalk,  along  what 
we  call  the  east  side  of  Elizabeth  street. — A.  Yes,  sir. 

Q.  And  that  sidewalk  extended  goes  right  across  what  we  call  the 
barracks  road,  straight  across,  and  comes  to  the  end  of  B  barracks. 
This  comes  down  nearlv  to  the  center,  you  see,  of  this,  and  therefore 
B  barracks  would  be  farther  east.  Is  that  your  recollection  about 
it  ? — A.  Yes,  sir.  This  is  the  Western  Union  office  here,  and  the  cor-  . 
ner  of  B  barracks  projects  over  the  Western  Union  office.  There  is 
s  plank  walk  comes  along  here.  The  map  of  the  post  itself  is  very 
nearly  correct,  but  the  map  of  the  town  is  not  correct.  This  line 
here,  the  street  should  come  down  more;  but  for  that  bullet  to  come 
from  B  barracks,  B  barracks  would  have  had  to  be  as  hi^  a^  C 
barracks. 

By  Senator  Foraker  : 
Q.  The  corner  of  B  barracks  projects  beyond  the  line  of  the  West- 
ern Union  office,  does  it  not  ? — A.   x  es,  sir. 

By  Senator  Taliaferro: 
Q.  You  say  B  barracks  would  have  had  to  be  as  high  as  C  bar- 
racks.   What  part  of  C  barracks  ?    How  far  up  to  take  the  place  of  C 
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barracks — how  far  would  B  barracks  have  to  go? — A.  B  barracks 
-would  have  to  be  up  as  high  as  the  west  corner  of  it. 

Q.  As  the  west  end  of  C  barracks? — A.  Would  have  had  to  be  as 
liigh  as  the  west  end  of  C  barracks,  which  will  be  about  10  feet  thei^. 

By  Senator  Foraker: 

Q.  'Whether  that  map  be  correct  or  not,  you  made  your  investiga- 
tion on  the  OTOund? — A.  Yes.  sir. 

Q.  And  determined  by  reference  to  the  barracks  as  you  saw 
them? — ^A.  Yes, sir. 

Q.  And  the  house  and  bullet  holes,  as  you  saw  them,  determined 
that  the  bullet  could  not  have  entered,  if  it  had  been  fired  from  B 
barracks,  without  making  an  angle  in  its  flight  in  the  air  before  it 
struck? — A.  If  it  had  been  fired  from  B  barracks,  before  striking 
the  Yturria  house,  it  would  have  had  to  go  across  more  to  the  north. 
It  would  not  have  gone  up  the  road  and  turned  about  90°  and 
then  entered  the  Yturria  house. 

Q.  You  made  your  examination  on  the  ground  ?•— A.  Yes,  sir. 

Q.  And  made  it  under  orders  ? — A.  Yes,  sir. 

Q.  And  without  any  interest  in  it  whatever? — A.  No  more,  sir,  - 
than  to  perform  my  duty. 

Q.  Did  you  find"  any  bullet  hole  in  the  Yturria  house  that  could 
have  been  fired  from  either  of  the  barracks? — A.  Well,  I  did  not 
find  any  bullet  hole  that  could  have  been  fired  from  B  Company  bar- 
racks. Now,  as  to  whether  it  could  have  been  fired  from  any  other 
barracks,  it  would  be  impossible  for  me  to  say. 

Q.  I  do  not  want  to  go  into  that.  You  were  the  quartermaster  for 
the  post  while  you  were  stationed  there,  were  you  not,  Mr.  Leckie  ? — 
A.  Fart  of  the  time ;  yes,  sir ;  about  eighteen  or  twenty  months  of  the 
time,  sir. 

Q.  Did  you  or  not  as  quartermaster  have  anything  to  do  specifically 
and  specially  with  those  barracks  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  Had  to  keep  the  barracks  in  repair,  keep 
them  painted  and  the  woodwork  and  everything  repaired. 

Q.  State  whether  or  not  you  did  have  them  painted  while  you  were 
there  as  quartermaster. — A.  Yes,  sir. 

Q.  What  is  their  color  ? 

Senator  Warner.  That  is  in  evidence — ^gray. 

A.  They  are  dark  lead  color,  sir. 

By  Senator  Foraker  : 

Q.  Dark  lead  color?  All  right;  I  do  not  care  for  anything  more 
about  that.  Did  you  make  any  effort  to  look  down  Fourteenth  street 
from  Washington  street  in  the  nighttime  while  you  were  there,  to 
see  what  you  could  see  at  the  point  where  the  alley  crossed  Fourteenth 
street? — A.  Yes,  sir;  I  also  made  an  investigation  of  several  of  the 
street  comers. 

Q.  Tell  us  about  all  of  them,  as  nearly  as  you  can;  first,  about  look- 
ing down  Fourteenth  street  from  Washington  street — what  you 
could  see. — A.  Well,  about  10  o'clock  one  night  while  I  was  there — 
it  was  a  light,  starry  night — I  made  several  examinations,  and  I 
could  not  see  anv  more  than  to  kn©w  that  it  was  an  object  at  Four- 
teenth street.  When  a  person  would  come  along  I  could  tell  that  it 
was  an  object. 

Q.  Could  you  tell  whether  men  were  white  or  black  ?-M69Sl^ld 
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not  tell  whether  it  was  a  hor^e  or  a  man ;  simply  could  tell  that  it 
was  a  dark  object. 

Q.  Coirid  not  tell  how  they  were  dressed  I — A.  I  could  not  tdl 
Mexicans  from  Americans  until  they  stepped  up  to  within  from 
8  to  10  or  12  feet  of  me.    That  was  near  the  light,  sir. 

Q.  You  made  special  experiments  of  that  kind,  did  you,  special 
observations  ? — A.  Yes,  sir. 

Q.  Tell  us  at  what  other  points  you  made  a  test  of  that  kini— 
A.  Well,  I  tried — I  don't  remember  the  name  of  the  street,  bat  I 
made  a  test  on  Elizabeth  street,  one  block  up  from  the  post-office, 

Q.  At  what  street  is  the  post-office? — A.  The  post-office  is  on 
Elizabeth  and 

Q.  How  far  is  it  beyond  the  Miller  Hotel,  if  you  recollect?  TIk 
Miller  Hotel  is  here  [referring  to  the  map]. — A.  It  was  Tenth  where 
I  was. 

Q.  'WTiere  the  post-office  is  ? — A.  A  block  above  the  post-office. 

Q.  And  you  looked  down  Elizabeth  street  towards  the  fort  ? — A  I 
looked  down  Elizabeth  street  and  Tenth  street  both — the  crossing 
of  Elizabeth. 

Q.  And  how  far  could  vou  see  people  and  distinguish  who  they 
were,  whether  white  or  \)lack,  or  how  dressed? — A.  You  could 
tell  the  form  of  a  person,  I  should  iudjge,  sir,  about  20  or  SO 
feet  that  night,  but  you  could  not  tell  a  Mexican  from  a  white  persoa 
from  ^n  American,  as  I  said  before,  over 

Q.  You  are  speaking  now  of  conditions  where  there  was  no  artifi- 
cial light? — A.  No,  sir;  I  was  standing  by  the  lamp,  but  they  were 
not  under  the  lamp. 

Q.  They  were  outside  ? — A.  Yes,  sir. 

Q.  You  were  standing  by  an  artificial  light? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  you  made  an  examination  to  determine 
how  far  away  from  the  lamp  the  light  of  the  lamp  was  thrown?— 
A.  Well,  the  light  of  the  lamp  was  thrown  a  very  short  distance. 
The  lamp  is  about  11  feet  from  the  ground.  I  should  judge  the  light 
was  thrown  about  20  feet,  sir. 

Senator  AVarner.  I  do  not  wstnt  to  interpose  an  objection,  but  I 
think  the  Lieutenant  himself  will  say  that  he  went  all  over  this. 

Senator  Foraker.  I  think  so.  I  would  not  have  asked  that  ques- 
tion if  he  had  not  referred  to  it.  [To  the  witness.]  Now,  did  you  look 
at  the  mouth  of  the  alley  there  by  the  Miller  Hotel,  coming  out  onto 
Thirteenth  street,  at  any  time  while  vou  were  th^e,  by  night? 

A.  Yes,  sir;  I  examined  it  two  ditferent  nights,  sir. 

Q.  What  observation  did  you  make  there? — A.  Why,  I  could  not 
see  anything  at  the  alley  in  the  night  that  I  was  there,  sir. 

Q.  State  what  is  on  the  corner  opposite  the  Miller  Hotel. — A.  Do 
you  mean  across  Thirteenth  street  ? 

Q.  Yes;  right  on  the  corner  of  Thirteenth  and  the  alley.— 
A.  Across  from  the  Miller  Hotel,  across  the  alley  ? 

Q.  Yes. — A.  On  the  salne  side? 

Q.  On  the  same  side. — A.  It  is  a  store  run  by  a  man  of  the 
name  of  Bolack,  a  clothing  store,  I  believe. 

Q.  And  that  fronts  right  on  the  alley,  does  it  riot? — A.  No,  sir;  it 
fronts  on  Thirteenth  street. 
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Q.  It  has  a  side  front  on  the  alley,  has  it  not — that  is,  the  side  of  it 
iTins  to  the  alley? — A.  It  may.  I  do  not  think  it  has  an  entrance  to 
tlie  building  on  the  side,  sir. 

Q.  I  call  your  attention  to  the  picture  shown  you,  No.  1,  the  first 
picture  in  the  Purdy  report.  Does  that  correctly  represent  the  con- 
dition at  the  alley? — A.  Yes,  sir. 

Q.  What  I  asked  you  a  moment  ago  was  whether  or  not  this  build- 
ing of  Bolack's,  which  fronts  on  Thirteenth  street,  does  not  run  back 
flush  with  the  alley? — A.  Yes,  sir. 

Q.  The  side  of  it?— A.  Yes,  sir. 

Q.  So  that  looking  down  the  alley  at  night  you  are  simply  looking 
into  a  space  20  feet  wide,  with  houses  on  both  sides  ? — A.  Xes,  sir. 

Q.  And  no  artificial  light  there? — ^A.  No,  sir. 

Q.  Did  you  look  down  there  with  a  view  to  determining  what  you 
could  see  at  night? — A.  I  did  not  look  down  at  the  Mfller  Hotel. 
I  only  investigated  the  alley  at  night  at  the  Cowen  house,  sir. 

Q.  At  the  Cowen  house? — ^A.  Yes,  sir.  The  other  examination 
that  I  made  was  the  street  at  night. 

Q.  Did  you  make  any  other  experiments  tp  see  how  far  you  could 
distinguish  persons  at  night? — A.  No,  sir;  I  can  not  recall  any  other. 

By  Senator  Bulkeley: 

Q.  Would  a  street  lamp,  in  your  opinion,  located  on  the  corner  of 
Washington  street — that  lamp,  I  think,  is  located  right  across  here, 
isn't  it  freferring  to  the  map]  ? — ^A.  Yes,  sir. 

Q.  Would  a  lamp  located  there  cast  any  reflection  into  the  alley — 
such  a  street  lamp  as  they  have  there  ? — A.  No,  sir. 

Q.  So  it  would  be  impossible  for  any  reflection  of  the  light  to  be 
cast  into  that  alley  so  that  anybody  could  identify  anyone  ? — ^A.  You 
could  only  distinguish  objects  and  persons  20  feet  around  the  light. 

Q.  I  think  it  has  been  testified  b^  some  one  that  the  reflection  from 
this  lamp  on  the  corner  of  Washmgton  and  Thirteenth  streets  cast 
its  light  into  the  alley. — A.  I  made  an  examination  of  the  lights, 
and  they  only  cast  a  light  about  20  feet  around  the  pole. 

Q.  There  are  houses  between  Bolack's  and  there  ? — A.  Yes,  sir. 

Q.  So  that  no  light  could  be  reflected,  in  your  opinion,  from  that 
street  lamp  into  the  alley? — A.  No,  sir. 

Q.  That  would  help  recognition? — A.  No,  sir. 

By  Senator  Lodge  : 

Q.  You  have  stated  today,  and  stated  in  your  testimony  before, 
that  you  had  no  interest  in  this  matter  at  all.  I  suppose  by  that  you 
meant  that  you  were  not  looking  ud  the  testimonv  with  the  view  of 
aiding  one  side  or  the  other? — A.  Why,  no,  sir.  1  was  sent  there  to 
investigate. 

Q.  I  mean  you  were  not  there  to  get  testimony  for  one  side  or  the 
other? — A.  Why,  no,  sir.  I  was  put  on  the  stand  as  a  witness  for 
the  defense. 

Q.  That  was  subsequently. — A.  And  then  I  was  afterwards,  in 
the  Macklin  case,  put  on  the  stand  as  a  witness  for  the  prosecution. 
I  went  there.  Senator,  to  investigate  it,  not  for  one  side  or  for  the 
other,  but  to  find  facts. 

Q.  TlTio  gave  you  your  verbal  instructions? — A.  The  aid  to  Gen- 
eral McCasKey.  sir;  Lieutenant  McCaskey. 
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Q.  You  spoke  with  nobody  else  with  regard  to  what  you  w«¥ 
going  to  do  at  Brownsville? — A.  Oh,  I  may  have  spoken  to  several 
others ;  possiblv,  sir. 

Q.  You  had  no  talk  with  the  iudge-advocate? — A.  I  had  ii«* 
official  communication  with  anyone  else. 

Q.  I  mean  that  you  had  no  talk  with  the  judge-advocate  f — ^A-  1 
would  not  be  positive  now.  Senator.  The  trial  was  going  on  at  tl^ 
post.  All  the  officers  were  talking,  being  in  that  club  together:  I 
may  have  had  some  talk  with  him,  but  it  was  not  an  ofi^ial  coi- 
versation. 

Q.  Did  you  have  any  talk  with  the  counsel  for  the  defense!— 
A.  Yes,  sir ;  I  talked  with  the  counsel  for  the  defense  several  times. 

Q.  Did  he  suggest  anything  that  you  should  do? — A.  Do  jm 
mean  did  he  suggest  anything  f 

Q.  Did  he  suggest  points  that  he  would  like  to  have  investigtt*^ 
or  proved  ? — A.  After  he  found  out  I  was  ordered  down  there  he  toli 
me  he  would  like  me  to  be  pretty  positive  about  what  I  could  ?t^ 
from  Mrs.  Leahy's  hotel,  and  such  things  as  that. 

Q.  You  said  in  your  testimony  before,  at  page  1895: 

Q.  Did  you  have  any  instructions  alwut  a  man  by  the  name  of  Allison,  wb^ 
was  supposed  to  be  in  prison  down  there? 

A.  rdid,  sir.* 
Q.  (Reading:) 

A.  Yes,  sir.  I  was  instructed,  or  requested,  rather,  to  go  and  see  Allison,  ami 
see  what  the  charges  were  against  him,  and  why  he  was  there, 

A.  I  was  requested,  sir — Colonel  Glenn  requested  me  to  go  and 
see  Allison. 

Q.  Colonel  Glenn  was  the  counsel  for  the  defense? — A.  Couns^el 
for  Major  Penrose.  He  requested  me  to  go  and  see  Allison  and 
investigate  why  he  was  in  iail,  why  he  was  confined;  and  I  found 
there  was  no  case  they  could  find  against  Allison,  and,  he  having 
once  be^n  a  soldier,  I  made  a  thorough  investigation  of  it,  becau# 
I  felt  it  my  duty  to  do  so. 

Q.  At  page  1892  you  were  asked : 

Did  you  malje  a  written  report? — A.  No,  sir* 
Q.  You  just  reported  orally? — A,  Yes,  sir.* 

To  whom  was  the  oral  report  made? — A.  Do  you  mean  on  my 
return  to  Fort  Sam  Houston? 

Q.  The  question  is,  in  your  examination : 

Did  you  malte  a  written  report? — ^A.  No,  sir. 
Q.  You  just  reported  orally? — A.  Yes,  sir. 

To  whom  was  that  oral  report  made? — A.  I  reported  to  Greneral 
McCaskey's  aid,  sir. 

By  Senator  Foraker  : 
Q.  General  McCaskey's  aid? — A.  Yes,  sir.    Of  course  I  did  no( 

fo  to  report  to  the  general.     He  had  not  time  for  all  those  things, 
reported  to  his  aid.    The  military  secretary  was  not  in. 

By  Senator  Lodge  : 
Q.  Did  you  repoit  the  result  of  your  investigation  or  simply  that 
you  had  performed  your  duty  and  returned? — ^A.  I  reported  to  him 
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that  I  had  returned  to  my  station  and  had  obeyed  the  instructions 
given  me. 

Q.  I  was  very  anxious,  Lieutenant,  to  see  your  report.  I  was  not 
present  when  you  were  examined  before,  but  1  asked  the  War  Depart- 
ment to  procure  your  report  for  me,  and  they  sent  me  these  telegrams, 
which  I  will  put  in  the  record : 

[Telegrams.] 

Washington,  May  SI,  1901, 
MaJ.  Gen.  W.  S.  McCaskey, 

Headquarters  Department  Dakota,  8t,  Paul,  Minn.: 
Lieutenant  Leckie,  Twenty-sixth  Infantry*  testified  before  Senate  MiUtary 
Committee  that  he  went  to  BrownsviUe  to  make  investigation  concerning  affray 
there.  Did  he  go  by  your  order;  and  if  so,  was  order  written  or  oral?  If  not 
ordered,  under  what  authority  did  he  go  and  at  whose  request?  Did  he  make 
report  of  his  investigation  to  anyone?  If  so,  to  whom  was  report  made,  and  was 
report  written  or  oral?  Telegraph  answer  without  delay. 
By  order  Acting  Secretary  War : 

AiNS WORTH,  The  Adjuiant-Oeneral. 


St.  Paul,  Minn.,  May  SI,  1907. 
The  Adjutant-General  U.  S.  Army, 

Washington,  D.  C: 
Referring  to  telegram  your  office  this  day,  Lieutenant  Leckie  was  ordered  by 
me  as  department  commander,  at  request  of  counsel  for  defense  in  case  of  Major 
Penrose,  to  proceed  to  Brownsville  and  determine  matters  of  importance  to  their 
contention.  Report  of  his  investigation  was  testified  to  before  the  court.  No 
other  report  was  made  within  my  recollection.  My  order  was  ofiSdal  and 
printed.    He  may  have  started  before  the  order  was  printed. 

McCaskey, 
Major-General,  V.  S.  Army. 

Now,  is  that  correct  ? — A.  Yes,  sir ;  that  is  correct. 

Q.  Then  you  were  sent  there,  according  to  General  McCaskey's 
statement,  at  the  request  of  the  counsel  for  the  defense  ? — A.  Senator, 
1  have  no  way  of  knowing  what  had  been  requested  of  General  Mc- 
Caskey. General  McCaskey  is  the  department  commander.  I  was 
one  oi  the  officers  in  his  department.  I  was  ordered  by  him,  and  if 
would  not  be  military  respect  for  me  to  go  and  criticise  him  or  ques- 
tion him  as  to  why  he  was  sending  me.     I  do  not  laiow,  sir. 

Q.  I  was  goinff  to  ask  you  whether  you  knew  that  it  was  at  the 
request  of  counsel  ?— A.  I  did  not  know  it  until  afterwards,  sir. 

Q.  You  mean,  did  not  know  it  until  after  you  returned  from 
Brownsville? — A.  No,  sir. 

Q.  You  did  not  know  when  you  went  to  Brownsville  that  it  was  at 
the  request  of  the  counsel  for  Major  Penrose? — A.  No,  sir;  I  did  not. 

Q.  And  you  went A.  That  request  made  by  the  counsel  was 

made,  I  suppose,  to  General  McCaskey  privately;  certainly  not  in* 
my  presence. 

Q.  You  did  not  know  that  you  were  sent  by  request  of  counsel  for 
Major  Penrose  "  to  determine  matters  of  importance  to  their  con- 
tention ?  " — A.  I  knew  I  «v^as  sent  to  determine  matters  of  importance 
in  regard  to  the  Penrose  trial,  and  I  knew,  naturally — knew  from 
common,  ordinary  inte^V/yence — ^that  I  was  to  testify  for  the  defense, 
that  I  would  be  a  wit^  ^^  |or  the  defense.  • 
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Q.  You  knew  you  would  be  a  witness  for  the  defense? — X.  Yes. 
six:  not  by  anyone  telling  me  so,  but  simply  by  putting  two  and  two 
together. 

Q.  If  you  did.not  know  at  whose  request,  might  it  not  have  been 
possible  that  you  were  sent  there  at  the  request  of  the  judge-adTo- 
cate? — A.  It  might  have  been  possible,  but  my  recollection  of  tbe 
thing  was  that  the  judge-advocate  had  finished  his  part  of  the  evi- 
dence, sir. 

Q.  You  were  not  sent  until A.  Until  after  those  questions  arose, 

sij*,  by  evidence  before  the  court. 

Q.  You  were  not  sent  until  the  trial  was  partly  over? — A.  The  trial 
was  very  nearly  over,  sir,  before  I  was  sent. 

Q.  Then  you  knew  that  you  were  sent  there  to  appear  as  a  witnes 
for  the  defense  ? — A.  Yes,  sir ;  and  being  an  army  officer  I  natimdlj 
knew  that,  sir,  knowing  the  progress  of  the  trial 

Q.  And  your  report  was  made  in  the  way  of  testimony  for  the  d^ 
fense? — A.'  Outside  of  the  report  that  I  just  gave  you  evidence  of,  sir, 
to  Lieutenant  McCaskey. 

Q.  I  understand  that. — A.  I  testified  before  the  committee  as  to 
conditions  as  I  found  them  from  my  investigation. 

Q.  ^ATien  did  you  go  there  under  those  instructions? — A.  It  was  in 
March,  sir.  I  have  forgotten  the  dates.  The  order  gives  the  exact 
dates  there,  sir. 

Q.  You  were  sent  March  19  ? — A.  That  may  have  been  the  date  of 
performing  the  travel;  I  don't  know,  sir.  I  performed  the  jour- 
ney before  that  order  was  issued.  The  order  was  issued  a  few  days 
afterwards. 

Q.  And  you  had  talked  with  Colonel  Glenn? — A.  Yes,  sir;  I  guess 
every  officer  in  the  post  had  talked  with  Colonel  Glenn. 

Q.*^  Did  he  tell  you  anything  about  what  he  desired  to  prove  or 
have  investigated  down  there  ? — A.  He  did  not  tell  me  what  he  de- 
sired to  prove ;  no,  sir.  He  told  me  that  he  would  like  to  have  mc 
make  a  thorough  investigation  as  to  what  I  could  see. 

By  Senator  Warxer  : 

Q.  Did  you  have  any  talk  with  the  judge-advocate,  representing 
the  Government  in  the  Penrose  case,  as  to  what  he  wanted  you  to 
investigate? — A.  I  had  several  talks  with  the  judge-advocate,  sir; 
but  I  can  not  recall  any  time — I  can  not  now  recall  any  particular  time. 
He  did  tell  me  that  he  wanted  me  to  go  to  see  Mr.  Kleiber;  that  Mr. 
Kleiber  had  promised  him  a  map  of  Brownsville.  I  had  several 
conversations  with  both  the  judge-advocate  and  his  assistant,  Lien- 
tenant  Fitch. 

Q.  Mr.  Allison  was  out  of  the  Army — he  was  a  citizen? — ^A. 
Yes,  sir. 

Q.  ^^^lat  interest  did  Major  Glenn  or  any  other  officer  in  the  Armv 
have  in  Mr.  Allison  as  a  citizen?— A.  Mr.  Allison  was  an  old  sol- 
dier, sir,  and  it  had  been  rumored  around  Fort  Sam  Houston  that 
there  was  nothing  against  Allison,  that  Allison  was  being  held  to 
prevent  his  testifying,  or  for  the  purpose  of  giving  them  all  the 
trouble  they  coul<i  in  getting  him  before  the  court-martial.  I  did 
not  know  how  much  there  was  in  this,  sir,  and  when  I  was  down 
there  before,  on  duty  for  the  Quartersmaster's  Department,  I  was  told 
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t:hat  Allison  was  in  Mexico  by  a  great  many  people  there,  and  when 
I  got  there  there  were  a  number  of  people  who  did^  not  know  that 
^Uison  was  in  jail.  I  found  that  Allison  was  charged  with  assault 
"with  attempt  to  murder.  I  went  to  the  man  that  it  was  claimed  that 
lie  assaulted. 

Q.  What  was  his  name? — A.  His  first  name  was  Dee.  I  do  not 
know  his  last  name.  He  was  a  brakeman  on  the  St.  Louis,  Browns- 
yille  and  Mexico  Railroad ;  and  he  told  me,  "  lieutenant,  if  there 
is  anything  in  that,  I  don't  know  anything  about  it." 

Q.  Was  his  name  Dee  Dewalt? — A.  They  all  called  him  Dee.  I 
do  not  know  his  name.  I  had  known  the  brakeman  for  some  time, 
but  I  do  not  know  his  last  name.  He  said,  "  If  anything  of  that 
kind  ever  happened,  I  don't  know  anything  about  it."  So  then  I 
went  to  the  jail  and  saw  Allison  and  talked  with  him,  and  he  said 
he  knew  nothing  about  it.  So  then  I  went  to  Mr.  Kleiber,  the  prose- 
cuting attorney,  and  he  told  me,  and  read  the  charges  against  Allison, 
and  said  he  had  several  witnesses,  one  of  them,  the  principal  wit- 
ness, William  Henry,  an  old  negro  there,  discharged  from  one  of  the 
regiments  long  years  ago — I  don't  know  what  regiment,  sir;  and  so 
then  I  had  this  man  Dee  to  go  up  to  Mr.  Kleiber's  office  with  me 
and  make  the  statement  before  Mr.  Kleiber  that  he  made  to  me, 
which  he  did. 

Q.  ^Miat  was  that  statement;  that  he  knew  nothing  of  it? — 
A.  That  he  knew  nothing  about  it,  and  Mr.  Kleiber  said,  "  Well,  Dee, 
that  does  not  agree  with  what  you  told  me  before,"  and  that  was 
about  all  that  conversation. 

Q.  Did  you  say  that  this  man  Dee,  as  you  call  him — I  understand 
that  his  name  was  Dee  Dewalt — was  a  brakeman  ? — A.  Yes,  sir. 

Q.  Did  you  visit  him  on  the  train,  when  he  was  running  on  the 
train,  when  he  was  on  duty? — A.  He  was  on  the  train  when  I  went 
down  to  Brownsville,  and  then  I  afterwards  saw  him  in  Brownsville. 

Q.  You  questioned  him  then? — A.  Yes,  sir. 

Q.  Now  you  say  that  it  was  to  prevent  Allison  from  testifying 
before  the  court-martial,  or  to  give  as  much  trouble  as  possible? — 
A.  That  is  what  was  talked  around  San  Antonio,  sir.    I  never 

Q.  Did  you  inquire  of  Major  Glenn  if  it  would  prevent  them  get- 
ting Mr.  Allison  as  a  witness? — A.  Xo,  sir;  they  could  have  issued 
a  subpoena  for  him,  or  have  gotten  him  on  habeas  corpus,  I  suppose. 

Q.  You  understood  that?— A.  Yes,  sir.  He  did  not  want  to  go 
to  that  trouble,  as  I  understood  his  conversation  with  me,  until  he 
found  out  where  Allison  was,  and  whether  he  knew  anything  about 
it;  that  was  all.  He  requested  me  to  question  Allison  and  see  if  he 
knew  anything  about  the  shooting. 

Q.  Did  not  Mr.  Kleiber  tell  you  about  the  case? — A.  Yes,  sir;  he 
read  the  charges  against  Allison. 

Q.  And  told  you  what  the  facts  were? — A.  He  told  me  what  the 
facts  were  as  he  had  them ;  yes,  sir. 

Q.  And  this  man  Dee  Dewalt  was  present? — A.  He  was  not 
present  when  Mr.  Kleiber  read  the  charges  and  when  I  told  him 
what  were  the  facts.    He  was  present  after  that,  sir. 

Q.  I  do  not  know  that  it  is  very  important,  but  I  have  had  sent  to 
me  here,  within  a  day  or  two,  an  affidavit  from  Mr.  Dee  Dewalt. — 
A.  Yes,  sir. 
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Q.  Which  I  will  read  to  you. 

The  State  of  Texas.  County  of  Cameron: 

Before  me,  Louis  Kowalsk!,  clerk  of  the  district  court  of  Cameron  Conatr, 
Tex.,  this  day  personally  came  and  appeared  Dee  Dewalt,  to  me  well  knowm 
and  who,  after  being  by  me  sworn  did  depose  and  say  that  be  is  the  same  Dee 
Dewalt  whose  name  appears  upon  the  indictment  found  against  Gamest  Allias. 
charging  the  said  Earnest  Allison  with  an  assault  with  Intent  to  commit 
murder  upon  him,  the  ^id  Dewalt.  I  am  a  bralceman  on  the  St.  Lionis,  Browne 
vllle  and  Mexico  Railway.  On  one  of  my  trips  from  Bay  City  to  Brownsrilk 
Lieut.  Harry  G.  Leciiie  was  on  the  train.  He  called  me  and  asked  of  me  if  I 
knew  who  the  brakeman  was  that  was  assaulted  by  Earnest  Allison.  I  informed 
him  I  was  the  man.  He  then  interrogated  me  about  this  assault.  I  then  ei- 
plained  to  him  what  I  remembered  at  that  time  to  the  best  of  my  knowledge. 
He  kept  constantly  asking  me  if  there  was  not  some  feeling  among  the  white 
people  against  the  negroes.  This  question  he  put  to  me  several  times  on  tfe? 
trip.  I  informed  him  that  I  knew  of  no  feeling  whatsoever  against  the  colored 
people.  He  then  asked  me  to  meet  him  the  next  day,  at  11  o'clock,  at  Welier's 
saloon.  I  did  not  meet  him  there,  as  I  did  not  think  it  was  the  proper  place, 
but  on  the  following  day  we  met  at  the  office  of  Mr.  Louis  Kowalski,  clerk  d 
the  district  court  of  Cameron  County,  Tex.,  and  in  the  presence  of  the  Hcsi 
John  I.  Kleiber,  whom  I  requested  to  be  present  when  I  had  the  con  versa  tioa 
with  Lieutenant  Leckie  so  that  he  might  hear  what  I  had  to  say.  Lientenant 
Leckie  asked  me  if  I  did  not  think  that  they  were  holding  Allison  in  Jail  so  as 
to  prevent  him  from  going  to  Washington  to  testify  in  behalf  of  the  soldiers. 
and  I  answered  him  no.  He  then  asked  me  if  it  was  not  my  opinion,  and  I  toW 
him  no.  He  then  asked  me  if  I  did  not  feel  myself  unsafe  since  the  trouble  of 
August  13.  My  answer  was  that  I  have  been  living  down  here  with  the» 
people  for  over  three  years,  and  before  this  trouble  and  since  have  had  no 
occasion  to  complain.  Any  statements  made  by  Lieutenant  Leckie  to  the  con- 
trary are  not  true. 

Dee  Dewalt. 

Sworn  and  subscribed  to  l)efore  me  this  4th  day  of  June,  A,  D.  1907. 

Loms  Kowalski, 
Clerk  District  Court  Cameron  County^  Te*. 

A.  A  part  of  that  statement  there  is  correct,  sir.  The  majority 
of  it  is  not  correct.  Mr.  Kleiber  is  here  in  the  city,  and  I  believe 
he  will  go  before  the  committee,  and  I  think  he  will  verify  the 
.statement  that  I  have  made  to  you  in  regard  to  the  conversation  we 
had  with  re^rd  to  this  man. 

Q.  Wherein  is  thig  correct  ? 

Senator  Foraker.  That  affidavit  has  been  put  into  the  testimony 
here.  Where  is  this  man,  and  why  could  he  not  have  been  brougfat 
here  and  be  cross-examined  instead  of  putting  in  a  man's  testimony 
by  affidavit?  We  have  not  put  anybody  elses  testimony  in  in  that 
\vay. 

Senator  Lodge.  This  record  is  full  of  affidavits. 

Senator  Warner.  The  first  time  I  had  this  affidavit  was  day  before 
}  esterday,  and  there  was  not  time  to  get  the  witness. 

Senator  Foraker.  You  have  read  that,  and  there  is  no  opportunity 
to  cross-examine  the  man  who  made  the  affidavit 

Senator  Hemenway.  I  have  followed  the  reacfing  of  the  affidavit 
very  carefully.  Does  he  deny  in  the  affidavit  his  statement  that  he 
knew  nothing  about  any  assault  on  the  part  of  Allison  ? 

Senator  W  arner.  It  is  not  referred  to. 

Senator  Foraker.  I  think  there  is  a  reference  to  it,  if  you  will  al- 
low me  to  take  it.    . 

The  Witness.  In  our  conversation  before  Mr.  Kleiber,  this  man 
Dee  did  make  the  statement  before  Mr.  Kleiber  that  he  iQJ^.tp  me  on 

igi  ize      y  g 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  3221 

the  train.  He  did  meet  me  at  Weller's. saloon,  as  I  told  him  to  do, 
:for  the  purpose  of  going  before  Mr.  Kleiber  to  see  if  there  was  any 
truth  in  his  story,  and  he  met  me  there,  and  I  told  him  then  to  come 
\ip  to  Mr.  Kleiber's  office  that  afternoon,  I  think  it  was,  and  he  made 
the  statement  before  Mr.  Kleiber  that  he  made  to  me  on  the  train. 
IMr.  Kleiber  said  to  him,  "  Dee,"  I  think  the  words  were,  "  you  are  not 
telling  the  truth  and  you  know  it.  That  is  not  the  statement  that 
you  made  to  me." 

Senator  Foraker.  I  call  attention  to  the  fact  that  in  his  affidavit 
this  man  says,  referring  to  Lieutenant  Leckie,  "  He  then  interrogated 
me  about  this  assault.  I  then  explained  to  him  what  I  remembered  at 
that  time  to  the  best  of  my  knowledge." 

Senator  Warner.  There  is  no  question  about  that.  That  is  what 
he  said.  ' 

Senator  Hemenway.  ^Vhether  there  was  anything  in  the  affidavit 
denying  the  statement  that  Lieutenant  Leckie  makes,  as  to  his  state- 
ment that  he  (Allison)  did  not  assault  him,  and  that  he  knew  nothing 
about  it. 

Senator  Foraker.  There  is  nothing  here,  and  the  party  who  took 
the  affidavit  must  have  known,  or  certainly  had  an  opportunity  to 
know  at  the  time  he  took  it,  that  Lieutenant  Leckie  had  testified 
about  this  matter  in  this  same  way  some  weeks  ago. 

By  Senator  Warner  : 

Q.  You  went  and  saw  this  man  Allison  yourself? — A.  Yes,  sir. 

Q.  That  you  have  gone  over  in  your  direct  testimony,  that  inter- 
view with  Allison,  and  I  would  rather  not  take  up  time  on  that. — 
A.  Yes,  sir. 

Q.  But  I  will  just  ask  one  question  that  was  not  asked.  Was  it 
vour  view  in  going  to  see  Mr.  Allison  to  see  whether  or  not  he  could 
oe  summoned  as  a  witness? — A.  Yes,  sir. 

Q.  Summoned  as  a  witness  by  whom? — A.  Summoned  by  the 
judge-advocate  of  the  court  for  the  defense. 

By  Senator  Lodge  : 

Q.  By  Colonel  Glenn? — A.  The  judge-advocate  of  the  court  is  the 
only  one  who  can  summon  a  witness,  sir. 

iSenator  Taliaferro.  He  says  for  the  defense. 

A.  For  the  defense.  The  defense  makes  a  request  of  the  judge- 
advocate  that  he  wants  certain  witnesses  summoned,  and  the  judge, 
advocate  does  it,  unless  he  has  some  good  reason  for  not  doing  it. 

By  Senator  Warner  : 

Q.  Lieutenant,  in  making  that  examination  there,  you  expressed  an 
opinion,  did  you  not,  to  Mrs.  Leahy  and  others,  as  to  whether  or  not 
tnis  shooting  was  done  by  the  colored  soldiers? — A.  No,  sir;  I  did 
not. 

Q.  Did  you  form  an  opii^i<^^? — A.  Well,  I  may  have  formed  an 
opinion  at  the  time,  sij* 

Q.  WTiat  was  that  rv*  ^n^on? — A.  I  don't  think,  Senator,  that  my 
opinion  would  do  thij.  P  j^mittee  any  good,  but  it  might  do  a  great 
many  people  harm,  ^ /^  C^  jq  not  think  I  ought  to  be  required  to  offer 
my  opinion  iinnece.v.^rj  >  ^[y  opinion  could  do  the  committee  no 
good.  I  have  not  ]^\  '^l^'  ^ith  tne  evidence.  You  have  heard  the 
evidence  and  you  ^w  \'J[    i^^uetter  position  to  decide  about  this  than  I       ^ 
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am.  I  never,  at  any  time,  made  a  statement  to  Mrs.  Leahy  or  anyone 
in  Mrs.  Leahy's  house  that  I  can  recall  as  to  who  did  tfie  shooting. 
A  great  many  people  spoke  to  me  as  to  who  they  thought  did  the 
shooting;  a  great  many  have  done  so  there  and  here  and  other 
places. 

Senator  Foraker.  My  recollection  is  that  Mrs.  Leahy  testified  thii 
the  Lieutenant  did  not  express  any  opinion,  and  I  do  not  know  of  any 
witness  who  has  testified  that  the  Lieutenant  at  any  time  expressed 
anv  opinion. 

Senator  Warner.  I  am  not  saying  that  he  did.  I  asked  him  if  be 
had  expressiHl  an  opinion.     I  do  not  mean  to  assume  that  he  ever  di<L 

The  Witness.  I  understood  the  Senator  to  say  that  Mrs.  Leahy 
had  said  so. 

By  Senator  Warner: 

Q.  You  understood  me  to  say  that  Mrs.  Leahy  had  said  so?— 
A.  Yes,  sir. 

Senator  Foraker.  I  should  like  to  hcfar  the  question  read  which 
Senator  Warner  asked. 

The  official  reporter  read  the  question,  as  follows: 

Lieutenant,  In  making  that  examination  there,  you  expressed  an  opinion.  dM 
you  not.  to  Mrs.  Leahy  and  others,  as  to  whether  or  not  this  shooting  wa^s  done 
by  the  (H>lored  soidiers? 

A.  I  judged  by  that,  sir,  that  JVIrs.  Leahy  had  made  the  statement 
By  Senator  Warner  : 

Q.  I  did  not  intend  to  have  you  understand  it  in  that  waj%  You 
made  no  statement  there? — A.  No,  sir. 

Q.  Did  you  make  anv  statement  to  anyone  there  as  to  where  the 
parties  must  have  stood  who  did  the  shooting? — A.  Yes,  sir.  I  do 
not  know  whether  I  made  any  statement  there  or  not,  but  I  have 
made  the  statement  several  times  and  testified  as  to  my  opinion  as  to 
where  the  parties  stood.  I  was  in  Lynchburg,  Va.,  on  August  13. 
and  it  would  be  impossible  for  me  to  know  who  did  the  shooting. 
I  know  it  was  done  with  rifles,  and  I  have  mv  idea  as  to  where  the 
people  were  standing  who  did  the  shooting,  Wt  outside  of  that  it 
would  simply  be  a  private  opinion,  which  1  do  not  think  I  have  a 
right  to  express.  It  is  not  evidence,  and  it  would  not  do^the  commit- 
tee anv  good. 

Q.  Well,  Lieutenant,  you  satisfied  yourself  there,  as  you  have  testi- 
fied. I  am  not  going  into  it  fully.  You  satisfied  yourself  as  to  the 
point  of  entrance  and  the  point  of  exit  of  the  different  bullets? — 
A.  Yes,  sir. 

Q.  And  of  the  position  in  which  the  parties  were  who  fired? — 
A.  Yes,  sir. 

Q.  That  part  of  it  you  could  determine  ? — A.  Yes,  sir. 

Q.  Xow,  you  were  asked  the  question  by  Senator  Foraker  in  your 
direct  examination  whether  or  not  those  bullets  that  entered"  the 
Yturria  house  could  have  been  fired  from  barracks  B  ? — ^A.  Yes,  sir. 

Q.  You  thought  thev  could  not? — A.  I  do  not  think  they  could. 
The  reason  that  I  sav  that  they  were  not  fired  from  B  barracks  is  tliat 
they  would  have  had  to  turn  an  angle  of  90  degrees  in  the  air,  without 
anything  to  deflect  them  in  any  way ;  and  I  do  not  know  of  any  laws 
of  motion  for  a  bullet  doing  that. 
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Q.  From  what  barracks  could  they  have  been  fired? — A.  Well, 
from  my  investigation  I  determined  that  those  bullets  were  fired 
either  by  a  man  in  the  road  being  mounted  or  from  the  wall.  I  do 
not  believe  that  those  bullets  were  fired  from  anv  of  the  barracks. 

Q.  A  man  being  mounted? — A.  It  is  possible  for  the  bullets  to 
have  been  fired  that  way. 

Q.  That  is,  they  must  have  been  fired  by  a  man  on  horseback,  you 
mean,  or  a  nian  standing  upon  the  wall? — A.  They  could  have  been 
fired  irom  either  place,  sir.     I  determined  that  from  my  examination. 

By  Senator  Lodge  : 

Q.  You  mean  the  wall  of  the  post  ? — A.  The  wall  of  the  reservation. 
By  Senator  Warner  : 

Q.  The  wall  of  the  reservation  ? — A.  Yes,  sir. 

Q.  As  the  bullet  entered  at  a  point  some  9  or  10  feet,  as  I  remember 
your  testimony,  above  the  ground  ? — A.  I  think  between  8  and  9  feet, 
somewhere  along  there,  Senator. 

Q.  Now,  vou  tried  to  place  yourself  in  the  position  of  the  parties 
who  claimed  they  saw  the  men  who  did  the  shooting  down  there  in 
making  your  tests  in  Brownsville? — A.  Yes,  sir. 

Q.  When  you  were  up  in  Mrs.  Leahy's  hotel  did  you  have  persons 
go  along  the  alley? — A.  No,  sir. 

Q.  To  see  whether  you  could  see  them  or  not? — A.  No,  sir. 

Q.  Did  you  have  parties  discharge  guns  to  see  what  you  could  see 
by  the  flash ? — A.  No,  sir;  I  did  not.  I  know  that  the  flash  of  a  gun 
is  too  quick  for  the  human  eye  to  see  anything  by  it.  It  blinds  the 
eye. 

Q.  I  am  asking  you  what  you  did  there. — A.  No,  sir ;  I  did  not, 
there.  I  have  seen  it  at  other  times  and  knew  that  it  was  absolutely 
unnecessary. 

Q.  You  concluded  that  was  absolutely  unnecessary  ? — A.  To  try  to 
determine  whether  a  person  could  be  recognized  by  the  flash  of  a 
high-power  gun;  yes,  sir. 

Q.  Did  you  place  yourself  in  the  position  in  which  the  lieutenant 
of  police  was  when  he  was  shot? — A.  I  don't  know  what  position  he 
was  in  when  he  was  shot. 

Q.  He  was  on  horseback. — A.  No,  sir;  I  did  not  place  myself  in 
that  position. 

Q.  Riding  down  the  street,  and  the  parties  were  back  on  the  street 
in  the  neighborhood  of  the  gaslight.  The  evidence  will  show  where 
they  were. — A.  I  did  not  place  myself  there,  sir.  I  know  from  the 
lamplight  that  you  can  not  distinguish  people  there  by  the  lamplight 
over  20  feet  from  you. 

Q.  When  you  were  standing  in  the  lamplight? — A.  Yes,  sir;  I 
know  that  I  could  not.  I  don't  know  what  other  people  did  there. 
It  is  impossible  for  me  to  say. 

Q.  When  you  were  standing  in  the  lamplight  you  discovered  that 
you  could  not  identify  a  party  more  than  20  feet  away? — A.  Could 
not  discover  whether  thev  were  black  or  white,  sir,  20  feet  away. 

Q.  Could  you  discov^j-  whether  they  had  a  uniform  on  or  not? — 
A.  Well,  20  feet  from  tk^  la^ip  Y^^  could. 

Q.  Could  you  discou V  4^  ^^^^  away  whether  they  were  soldiers 
or  citizens  ? — A.  No,  j^j  ^^  ^oii  could  not  discover,  40  feet  away.    Lots 
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of  times  there  at  night,  on  occasions  when  I  was  sent  out  in  the  tovn 
as  officer  of  the  day  to  round  up  the  men,  I  have  advanced  to  within 
the  length  of  this  table  from  a  Mexican  policeman,  thinking  he  wa? 
a  soldier.  He  would  have  on  a  khaki  blou^  and  khaki  trousers,  an 
olive  drab  hat  with  the  officer's  cord  around  it,  and  at  that  distana 

1  could  not  tell  the  color  of  the  officer.  I  could  see  the  dim  outliiK 
and  that  what  he  had  on  looked  to  me  to  be  khaki. 

Q.  When  you  say  the  length  of  this  table,  about  ho\v  many  feet 
is  that,  Lieutenant? — A.  About  15  or  18  feet,  sir. 

Q.  You  could  see  that  he  had  the  khaki  uniform  and  you  could  se? 
the  color  of  his  trousers  ? — A.  I  could  not  see 

Q.  And  vou  could  see  that  he  had  a  hat  on,  but  the  Mexican  was 
dark  himself,  was  he  not? — ^A.  Yes,  sir. 

Q.  Dark  complexioned  ? — A.  Yes,  sir.  That  does  not  affect  it, 
though.    He  might  have  been  white. 

Q.  And  he  had  a  cord  around  his  hat  ? — A.  Yes,  sir. 

Q.  You  could  see  that  at  that  distance? — ^A.  I  could  not  see  the 
cord.    I  could,  see  the  outline,  sir,  and  that  he  had  on  khaki. 

Q.  ^Vhat  was  the  position  of  yourself  and  the  policeman  at  thai 
time? — A.  I  would  be  walking  down  the  street  and  he  would  be  in 
front  of  me.  Do  not  understand  me  to  say,  Senator,  that  at  that 
distance  I  could  see  the  hat  cord  on  a  man's  hat. 

Q.  You  have  said  you  could  not. — A.  I  said — I  was  describii^ 
the  policeman — I  meant  that  after  you  got  up  close  to  him,  it  is 
pretty  hard  to  tell  when  you  got  right  to  him,  because  they  have  on 
the  cord,  they  have  the  campaign  hat,  they  have  the  blouse,  and  the 
campaign  breeches — trousers,  rather — and,  as  a  rule.  Government 
shoes. 

The  Chairman.  The  following  has  been  received  from  the  War 
Department  and  will  be  printed  m  the  record : 

Wab  Depabtment, 
Office  of  the  Chief  of  Ordnance, 

Washhiffton,  June  S,  19(n. 
The  Chairman  Senate  Committee  on  Military  Affairs. 
(Through  the  Honorable  the  Secretary  of  War.) 
Sir  :  In  response  to  inquiries,  I  have  the  honor  to  Inform  you  as  follows  in 
reference  to  ammunition  for  the  United  States  magazine  rifle,  model  of  1903: 

The  weight  of  the  Jacket  of  the  service  bullet  is  51^  grains,  and  the  composi- 
tion of  the  core  is  36  parts  lead  and  1  part  tin.    The  composition  of  the  bull« 
for  the  guard  cartridge  is  90  parts  lead,  S\  parts  tin,  and  11  parts  antimony. 
Very  respectfully, 

A.  H.  Russell, 
Lieutenant-Colonel,  Ordnance  Department,  U,  »•?.  Army, 

Acting  Chief  of  Ordnance, 

(At  1  o'clock  and  7  minutes  p.  m.  the  committee  took  a  recess  until 

2  o'clock  and  15  minutes  p.  m.) 
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AFTERNOON    SESSION.      , 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess, 
at  2.15  o'clock  p.  m. 

Present;  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  and  Taliaferro. 

TXSSTIMGNT  OF  LIEUT.  HABBY  G.  LECKIE,  U.  S.  ABMY— Continued. 

By  Senator  Warner  : 
Q.  Without  going  into  the  details,  vou  were  at  Brownsville  three 
times  after  the  13th  of  August? — A.  les,  sir. 

Q.  The  examination  that  you  made  was  the  last  time  you  were 
there,  was  it? — A.  Yes,  sir. 

Q.  The  other  times  vou  were  there  on  other  business? — A.  I  was 
there  the  first  time  in  October,  sir,  on  a  hunting  trip,  and  the  second 
time  I  was  there  doing  quartermaster  duty. 

Q.  Yes.  That  you  have  already  testified  to  in  your  direct  exami- 
nation.— A.  Yes,  sir. 

Q.  In  which  of  those  trips,  if  at  all,  did  you  go  over. to  Mata- 
moros  ? — A.  I  was  over  to  Matamoros,  sir,  the  last  trip. 

Q.  ^\Tiat  was  your  business  there.  Lieutenant? — A.  I  went  over 
there  to  see  if  I  could  investigate  the  Mexican  rifles — ^to  examine 
them,  I  should  have  said. 

Q.  Did  you  investigate  ? — A.  Xo,  sir ;  the  commanding  officer  and 
most  of  the  officers  stationed  at  Matamoros,  Mexico,  had  feen  changed 
during  my  absence,  and  I  did  not  know  any  of  them  then,  except  one 
or  two  low-ranking  officers,  who  did  not  have  the  authority  to  show 
me  those  gims  or  their  ammunition.  They,  are  very  strict  about  those 
things,  and  for  that  reason.  I  did  not  see  the  rifle.  I  did  not  have  the 
time  to  go  to  see  the  commanding  officer. 

Q.  TVTiy  did  you  want  to  see  the  rifles  with  which  the  Mexican 
soldiers  were  armed? — A.  Well,  I  was  sent  down  there  to  make  as 
thorough  an  investigation  of  this  matter  as  I  could,  sir,  and  I  wanted 
to  see  the  Mexican  rifles  and  the  ammunition  in  connection  with  my 
investigation. 

Q.  Did  you  not  find  out  with  what  kind  of  guns  the  Mexican 
army  was  armed? — A.  Not  on  that  trip,  sir.  I  knew  what  kind  of 
giuis  they  were  armed  with. 

Q.  Was  this  visit  to  Matamoros  at  your  own  suggestion  or  at  the 
suggestion  of  some  one  else? — A.  The  visit  there  was  at  my  own  sug- 
gestion— my  own  idea. 

Q.  Did  you  think  that  Springfield  ammunition  could  be  fired  out 
of  the  Mexican  Mauser? — A.  I  knew  that:  no,  sir.  The  Mauser  is  .28, 
and  the  Springfield  is  .30 ;  but  I  had  heard  a  good  many  times,  after 
our  new  rifle  came  out,  the  Springfield,  that  the  Mexican  Govern- 
ment had  been  having  some  experiments  with  this  rifle  at  the  arsenal 
in  Mexico  City,  and  I  was  also  told  by  several  people  that  had  been 
down  in  Mexico,  civiliaj^  engineers  and  miners,  different  ones,  that  the 
troops  were  then  arnie^J  with  guns  that  carried  the  same  ammunition 
as  our  Springfield  gijj.  por  that  reason  I  went  over  to  see  if  it  was 
•a  fact. 
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Q.  You  found  out  subsequently  that  that  was  not  correct,  did  you 
not? — A.  Well,  not  positive,  sir.  I  know  when  I  was  there,  when  I 
was  stationed  there  from  1903  to  1906,  that  the  troops  across  the 
river  from  Brownsville  were  armed  with  a  Mauser,  and  I  saw,  on  my 
last  trip  down  there,  a  sentinel  in  front  of  their  cuartel^  one  of  their 
barracks,'  that  had  the  Mauser.  But  whether  they  had  the  other 
rifles  or  not  I  do  not  know,  sir. 

Q.  Did  you  do  any  hunting  the  times  you  were  down? — A-  The 
last  time? 

Q.  Yes. — A.  No,  sir. 

Q.  Did  you  either  time? — A.  I  went  down  on  a  hunting  trip  the 
first  time ;  yes,  sir. 

Q.  Yes;  that  is  what  I  understood.  But  the  second  time  you  did 
no  hunting? — A.  Yes,  sir;  the  second  time  I  was  down  on  quarter- 
master duty. 

Q.  The  third  time,  I  should  have  said,  Lieutenant;  pardon  me,— 
A.  The  third  time  ?    No,  sir. 

Q.  You  did  not  wear  your  uniform,  either,  did  you? — ^A.  I  never 
wear  my  uniform  except  on  duty  with  the  troops,  sir. 

Q.  Did  vou  have  your  hunting  suit  with  you  the  third  time  you 
were  there^ — A.  No,  sir ;  nor  did  I  have  any  firearms. 

Senator  Foraker.  That  is  the  third  time  he  was  there. 

By  Senator  Warner  : 

Q.  And  this  bullet  that  you  extracted  in  sqaall  pieces,  or  shaving?, 
you  do  not  know  that  you  got  that  all  out? — A.  I  do  know  that  I 
got  it  all  out,  sir. 

Q.  But  you  do  not  know  that  vou  got  all  the  pieces  out  ? — A.  I  know 
that  I  got  all  the  pieces,  sir,  and  secured  them.  At  the  time  I  took  that 
bullet  out  I  was  not  thinking  of  any  investigation,  or  of  using  it  in 
evidence  in  any  way  at  all.  I  bored  the  bullet  out.  As.  well  as  I 
remember,  I  think,  to  state  the  whole  thine,  the  drinks  Were  bet  on 
it.  After  I  said  it  was  not  a  Government  Bullet  that  had  made  this 
hole,  I  think  myself  and  some  other  member  of  the  party,  I  do  not 
remember  who,  bet  the  drinks  for  the  crowd,  he  betting  that  it  was  a 
Government  bullet  with  a  steel  jacket  around  it,  and  I  think  I  bet  that 
it  was  not  a  Government  bullet,  on  account  of  the  size  of  the  hole.  The 
hole  it  had  made  I  could  put  my  thumb  in,  and  I  cut  the  entire  bullet 
out,  and  caught  the  shavings  in  my  hand,  and  this  lead  you  see  here  was 
put  in  a  large  cigarette  paper  like  you  get  in  Mexico,  a  shuck  paper — 
not  actually  cornshuck,  but  made  up  from  the  pulp  of  the  corn- 
shuck — and  I  do  not  doubt  but  what  1  threw  some  of  it  down  in  the 
shavings;  but  I  know  there  was  no  steel  jacket  to  it.  The  bullet  had 
too  much  penetrating  power  after  it  struck  the  2  by  4  to  have 
been  torn  loose  from  a  steel  jacket,  because  if  what  it  struck  had 
power  enough  to  stop  the  steel  jacket,  it  would  naturally  have 
stooped  the  lead. 

Q.  From  page  1126  of  the  Penrose  court-martial,  speaking  of 
taking  out  part  of  the  bullet,  taking  the  bullet  out  of  the  post,  I 
read  you  as  follows: 

Q.  But  you  didn't  weigh  these  filings? — A,  No,  sir. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  (Reading:)  ^  ^^^  Goode 

Q.  tTou  do  not  know  whether  you  got  all  of  them  om'or  liot? — A.QXo,  sir. 
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That  is  correct,  is  it? — A.  That  is  not  correct,  sir.  I  do  not  think 
•that  mv  testimony  stated  that. 

Q.  AVhat  is  that? — ^A.  If  they  asked  me  that  question,  I  know  I 
stated  I  got  them  all  out,  because  I.  did,  and  I  could  not  have  stated 
otherwise.  There  may  have  been  some  misunderstanding  in  taking 
my  testimony  down,  or  I  may  not  have  expressed  myself^ clearly. 

Q.  I  will  read  you  further : 

Q.  Are  you  prepared  to  state  here  that  the  point  of  the  auger  did  not  merely 
take  out  the  lead  from  the  inside  of  the  steel- jacketed  bullet? — A.  Yes,  sir; 
we  cut  the  hole  out  entirely,  so  if  there  had  been  any  steel  jacket  there  we 
would  have  found  It 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  But*  the  preceding  answer  you  say  you  did  not  give? — A.  Un- 
derstand me,  Senator.  The  way  that  is  expressed  there  is  to  leave 
the  impression  that  I  did  not  cut  all  the  bullet  out.  I  say  that  is  not 
correct.  If  I  made  that  statement  before  the  court  in  those  words,  I 
did  not  intend  to  leave  that  impression  at  all,  because  I  did  cut  all 
the  bullet  out.  I  cut  the  entire  bullet  out,  bore^  through  the  post, 
and  the  auger  came  out  on  the  other  side ;  and  if  there  had  been  any 
steel  jacket  there  it  would  have  pushed  it  through  and  it  would  have 
dropped  out  on  the  other  side.  And  then  afterwards  I  put  my  finger 
in  the  hole  and  ran  it  around,  and  there  was  no  steel  jacket  in  there. 

Q.  Now,  as  to  the  amount  of  lead  in  a  .30  caliber  guard  cartridge, 
such  as  is  now  used  in  the  Army,  and  the  amount  of  lead  contained  in 
a  .44  caliber  revolver  bullet,  is  it  the  same? — A.  I  will  tell  you, 
Senator,  some  .44  calibers  have  220  grains— rl  mean  .45  caliber;  that 
is,  the  .45  Colt,  known  as  the  military  model.  There  are  othet  .45 
calibers  that  I  think  have  as  low  as  one  hundred  and  sixty  some- 
thing— 168 — I  will  not  be  positive  about  that  part  of  it.  As  to  the 
guard  cartridge,  at  the  time  of  that  testimony  before  that  court- 
martial  I  was  under  the  impression  that  the  guard  cartridge  bullet 
had  220  grains  of  lead  in  it.  I  have  since  then  examined  and  weighed 
a  guard  cartridge  bullet  and  find  it  has  186  grains  in  it. 

Q.  Your  testimonv  before  the  court-martial  was  that  it  was  the 
same. — A.  Xo,  sir;  the  judge-advocate  made  a  statement  tame  in  his 
question.  As  well  as  1  remember  his  question,  he  said,  "  You  state 
you  think  it  is  a  .44  or  .45.  Why  do  you  think  so?"  I  said,  "  From 
the  size  of  the  hole  that  the  bullet  made,"  and  I  think  he  said,  "  Is  it 
a  fact  that  the  guard  cartridge  and  the  .45  have  the  same  amount  of 
lead?"  He  said  that  the  guard  cartridge  had  220  grains  and  my 
statement  was  that  the  .45  caliber  also  had  220  grains. 

Q.  I  will  read  again  from  this,  Lieutenant.  To  get  this  connec- 
tion I  will  read  two  or  three  questions  and  answers,  beginning  on 
page  1125  of  the  court-martial  proceedings: 

Q.  So  this  lead  you  extracted,  you  extracted  in  small  pieces,  did  you? — ^A.  Yes, 
sir. 

I  assume  that  is  correct  ? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  It  bore  no  resemblance  to  a  bullet  when  you  took  it  out — it  was  mostly 
filings  and  cuttings?— Yes,  ^\x;  that  Is  right. 

That  is  correct  ? — A.    Ves,  sir. 

Q.  (Reading:)  '    ^ 

Q.  Did  you  weigh  th^^^^         .     ^o,  sir. 

^V^     '  Digitized  by  Google 


8228  AFFRAY  AT  BBOWNSVILLE,  TEXAS. 

That  is  correct  ? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  Are  you  prejmred  to  state  tbat  this  bullet  or  pieces  of  lead,  that  yoQ  ei- 
tracted  from  this  hole  could  not  have  come  equally,  as  well  from  a  .SO^allte 
Springfield  cartridge,  such  as  used  for  guard  purposes  in  the  United  States  Army. 
and  was,  then,  equally  as  easy  as  it  could  have  been  a  lead  bullet  from  a  .44or.^ 
caliber  revolver? — A.  It  could  have  been.  I  would  like  to  give  my  reasora  fuf 
stating  why  I  thought  it  was  a  .44  or  .45,  though. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

Assistant   Judge-advocate: 

**  We  have  no  objections,  except  that  this  witness  has  not  qualified  as  an  ex- 
pert in  the  matter  of  bullets.  He  merely,  as  I  understand  him.  with  a  hra^ 
and  bit  extracted  a  large  number  of  small  lead  filings  and  cuttini^B,  and  I  *> 
not  see  how  anyone,  even  though  he  is  an  expert,  can  give  an  opinion  ag  v 
what  kind  of  gun  the  bullet  was  fired  from  unless  he  has  something^  to  go  by  tr- 
sldes  a  small,  or  large,  number  of  very  small  filings." 

Counsel  for  the  accused: 

•*  I  would  like  to  c^ll  the  court's  attention  to  the  fact  that  that  Is  argument 
The  question  is.  the  witness  has  asked  to  explain  his  answer.  The  court  he 
ruled  many  times  that  he  has  a  right  to  do  so." 

A.  I  do  not  want  to  give  an  opinion ;  Just  my  reasons  for  believing  it  was  t 
.44  or  .45. 

The  president: 

"  The  witness  can  explain  his  answer." 

A.  The  reason  I  think  it  was  either  a  .44  or  .45  was  on  account  of  the  sis 
of  the  hole  where  it  entered  the  post. 

What  you  said  there  is  all  correct? — A.  Yes,  sir. 

Q.  And  yet  it  was  your  opinion  then,  and  I  assume  is  your  opinion 
now,  that  it  could  not  have  been  fired  out  of  a  .30-caliber  Spring- 
field— that  is,  a  .30-caliber  Springfield  cartridge? — A.  Yes,  sir;  that 
is  my  opinion.  It  is  possible.  But  you  can  determine  that.  Senator, 
by  taking  the  lead  that  is  in  front  of  me  here  now — that  was  cut 
out  of  the  post — and  the  lead  out  of  a  guard  cartridge  and  having  tn 
assay  made  of  them. 

Q.  Pardon  me  a  moment.  Lieutenant.  I  want  to  ask  you  a  fair 
question,  and  let  us  get  the  answer,  that  is  all. — A.  Yes,  sir. 

Q.  This  question  fiom  the  court-martial  reads: 

Are  you  prepared  to  state  that  this  bullet,  or  pieces  of  lead,  that  yon  extracted 
from  this  hole  could  not  have  come  equally  as  well 

A.  I  do  not  think  it  could  have  been  equally  as  well,  sir. 

Q.  Your  answer  to  that  question  before  the  court-martial  was  that 
it  could  have  been. — A.  I  meant  by  answering  in  that  way  that  it 

could  have  been  from 

'   Q.  With  the  modifications  you  have  made,  of  course. — A.  That  it 
could  have  been  from  the  guard  cartridge,  sir. 

Q.  That  is  your  opinion  now?— A.  My  opinion  now,  sir,  is  that 
it  is  not  from  the  guard  cartridge,  if  the  ordnance  manual  is  correct, 
which  I  suppose  it  is.  If  it  is  correct,  as  I  naturally  think  it  would 
be,  my  opinion  is  that  it  is  not  from  the  guard  cartridge,  sir, 

Q.  Why? — A.  Because  this  bullet  is  1  part  tin  ana  either  20  or 
22  parts  lead. 

Q.  When  did  you  make  that  test  ? — A.  A  short  while  ago,  sir. 

Q.  ^Vhere  ? — A.  Here  in  the  city. 

Q.  When  ? — A.  Three  or  four  days  ago,  sir. 

Q.  At  what  place  ? — ^A.  At  the  Ebbitt  House. 
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Q.  Who  assisted  you  ? — A.  No  one. 

Q.  How  did  you  make  the  test? — ^A.  By  weighing  the  lead;  by 
taking  as  near  as  I  could.  Of  course  I  do  not  say  that  test  is  abso- 
lutely correct,  but  I  say  it  is  very  near  correct.  I  believe  it  to  be 
very  near  correct.  I  got  that  bv  taking  the  weight  of  the  lead  and 
then  putting  it  in  an  acid  and  taking  it  out  and  weighing  it,  and  then 
taking  the  difference. 

Q.  >Vhat  kind  of  an  acid  ? — ^A.  Senator,  I  can  not  call  the  names 
of  the  acids  now,  sir. 

Q.  ^\Tiat  kind  of  scales  or  appliance  had  you  for  weighing  it  with 
the  accuracy  you  describe? — A.  Down  in  the  drug  store. 

Q.  Down  in  the  drug  store.  Apothecary's  scales? — ^A.  Not  the 
scales  that  they  use  out  on  the  counter,  but  small  scales  that  they  use 
in  the  back  part  for  mixing  up  medicines. 

Q.  What  portion  of  the  filings  of  this  bullet  did  you  take  to  make 
that  experiment  with? — A.  I  used  three  pieces  of  jt,  sir. 

Q.  Did  you  not  know  that  you  were  going  to  produce  those  pieces 
in  evidence? — A.  Did  I  know  I  was  going  to  produce  the  bullet  in 
evidence  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  this  test  was  on  your  own  initiative? — A.  It  was  in  my 
own  room ;  it  was  done  by  me. 

Q.  By  your  own  suggestion? — A.  Yes,  sir;  by  mv  own  suggestion. 

Q.  You  did  not  have  these  pieces  of  bullets — ^the  filings — ^before 
the  court-martial  ? — A.  No,  sir. 

Q.  And  you  did  not  have  them  when  you  testified  here  before? — 
A.  I  had  them,  but  did  iiot  have  them  on  mv  person.  They  were  in 
my  (quarters  at  the  time,  as  I  have  stated  to  the  committee  this 
morning. 

Q.  You  did  not  have  your  hunting  coat  in  Brownsville,  on  the  third 
visit  you  made  to  Brownsville? — A.  I  did  have  it  on  the  visit 
when  I  took  the  cutting  out,  but  not  on  the  third  visit. 

Q.  ^Vhat  visit  was  it  when  you  took  the  cuttings  out? — A.  The 
hunting  trip,  in  October. 

Q.  And  you  wrapped  them  up  in  a  piece  of  cigarette  paper? — A. 
Yes,  sir;  I  wrapped  them  up  in  a  piece  of  cigarette  paper,  and  I 
had  in  my  hunting  box  a  corkscrew  that  would  fold  up,  and  3'ou 
would  fold  the  screw  over  into  the  handle. 

Q.  I  know;  a  very  necessary  thing. — A.  Yes,  sir;  and  I  dropped 
those  cuttings  down  in  there,  and  then  when  I  got  to  Fort  Brown, 
when  this  case  came  up,  I  forgot  where  I  had  put  them,  and  I  looked 
about  everywhere  except  the  right  place,  and  did  not  find  them  until 
last  month. 

Q.  Did  you  not  tell  them  in  the  court-martial  that  you  placed  those 
cuttings  in  a  pocket  of  your  hunting  coat  ? — A.  Yes,  sir. 

Q.  You  knew  that? — A.  I  had  placed  them  in  there,  but  had  for- 
gotten placing  them  in  this  corkscrew,  and  the  way  I  found  them 
m  the  corkscrew  was  this:  That  I  had  packed  up  everything,  and 
I  went  to  open  a  bottle  of  beer  one  morning  and  1  remembered  the 
corkscrew  in  my  huntijio;  box,  and  the  hunting  box  was  not  locked 
and  I  went  and  got  tk  corkscrew,  and  when  I  opened  it  the  shav- 
ings fell  out  on  the  f^fip  and  I  naturally  remembered  where  they 
came  from.  %\)^^^ 
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Q.  Are  you  a  chemist  ? — A.  No,  sir. 

Q.  Did  yon  ever  study  chemistry  ? — A.  Not  in  any  school,  sir. 

Q.  How  did  you  know  the  kind  of  acid  to  use  in  making  ihis 
test  ? — A.  I  had  been  doing  a  good  deal  of  experimenting  lately,  sir. 
with  iron  and  zinc  ore,  and  also  with  a  lead  and  zinc  and  silver 
ore,  and  of  course  you  can  nm  th«  lead  and  silver  out  of  the  or, 
and  the  lead  will  carry  the  silver  off,  by  heating  the  lead  to  abcmt 
280°  or  300° ;  and  making  different  experiments  with  the  ore  wi; 
the  way  I  became  familiar  with  the  different  acids  and  the  u^  of 
them,  and  the  effect  on  lead. 

Q.  Had  this  bullet  you  extracted  from  the  post  gone  through  tcT 
other  substance? — A.  Sir? 

Q.  Had  this  bullet  which  you  extracted  from  this  post  or  timber, 
this  upright,  passed  through  any  other  substance  before  it  struck 
the  post  ? — A.  I  could  not  say.  Senator.  I  do  not  know  whether  ii 
had  or  not. 

Q.  You  could  not  say  whether  it  had  or  not? — A.  Xo,  sir. 

Q.  Do  you  know  how  much  force  would  be  required  to  strip  the 
steel  jacket  from  a  bullet,  or  under  what  circumstances  the  sted 
jacket  will  be  removed  from  a  bullet? — A.  No,  sir. 

Q.  Did  you  ever  make  any  experiments  as  to  that  ? — A.  About  a 
year  and  a  half  ago,  or  two  years  ago,  I  guess,  while  fixing  the  range 
about  1)  miles  out  from  Fort  Brown,  I  tore  down  the  old  butts,  and  I 
noticed  in  there  a  great  many  bullets  that  had  lodged  against  the 
woodwork  to  the  parapet,  and  some  of  them  had  had  the  jackets 
stripped  from  them. 

Q.  AMiat  did  they  pass  through  before  lodging  in  that  parapet?— 
A.  They  had  gone  through  this  earthen  back  m  some  places,  ami 
lumber  running  from  1  by  4  to  2  by  4,  and  some  of  them  had  gone 
through  bags  filled  with  sand,  both  stretchers  and  headers.  I  do  not 
know  that  they  had  gone  straight  through.  I  did  not  pay  much 
attention  to  it. 

Q.  But  you  would  not  undertake  to  say  just  what  resistance  would 
remove  the  jacket  from  a  bullet? — A.  No,  sir;  I  would  not. 

Q.  You  do  not  pretend  to  be  an  expert  on  that  matter? — A.  No,  sir. 

Q.  Firing  these  bullets,  even  into  water,  will  sometimes  strip  the^e 
jackets  off? — A.  I  do  not  think  so;  I  do  not  know,  but  I  do  not  thini 
it  would.     I  do  not  understand  how  it  would. 

Q.  You  are  quite  clear  about  that  ? — A.  I  do  not  know  about  it,  sir. 

Q.  No;  I  do  not  mean  that  you  are  quite  clear,  but  that  is  your 
opinion,  because  you  do  not  pretend  to  be  an  expert? — A.  No,  sir;  I 
am  not  an  expert. 

Q.  You  examined  the  Cowen  house :  and  how  many  shots  did  you 
find  in  that  house? — A.  I  do  not  remember  just  the  number  of  shots. 
Senator. 

Q.  I  have  a  memorandum  here — I  do  not  know  whether  it  is  cor- 
rect or  not — saying  that  you  thought  there  were  twenty  separate  shots 
in  the  house? — A.  There  are  a  good  many  shot  holes  there,  sir. 

Q.  ^Miat  is  that  ? — A.  There  are  a  good  many  shot  holes  there.  I 
think  it  is  somewhere  near  twenty  snots,  sir.  I  testified,  I  think, 
before  the  court-martial  as  to  the  number.  It  was  fresh  in  my  mind 
at  the  time. 
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Q.  I  will  read  to  you  from  page  1898  of  the  hearings  before  this 
committee : 

Q.  There  were  about  how  many  shots  you  found  that  had  been  fired  into  that 
liouse? — A.  There  were  about  twenty. 

Q.  About  twenty  shots.  Twenty  holes  or  twenty  separate  bullets?— A.  Twenty 
separate  bullets  went  in  there. 

That  would  be  your  remembrance  now,  would  it? — A.  Yes,  sir. 

Q.  And  those  twenty  separate  bullets  went  through  practically  all 
the  rooms  in  that  house,  did  they  not — one  or  more  of  them? — A.  Not 
all  of  them,  sir.     Some  of  them  went  through  into  two  rooms. 

Q.  I  say  one  or  more  of  the  bullets  went  through. — A.  Yes,  sir. 
There  was"  only  one  bullet  that  went  clear  through  the  house  and  came 
out  on  the  other  side,  sir.  The  others  went  through  6  or  7  inches,  I 
should  judge,  of  lumber. 

Q.  That  house  seemed  to  have  been  fired  into  more  than  any  other 
liouse  ? — A.  Yes,  sir. 

Q.  And  you  were  down  there  investigating  the  facts  relating  to 
the  shooting  up  of  the  town,  were  you  not? — A.  I  went  down  there 
to  investigate,  to  try  to  determine  the  direction  these  shots  came  from. 

Q.  Did  you  make  any  inquiry  there  as  to  why  it  was  that  the  firing 
was  done  into  the  Cowen  house,  if  done  by  the  colored  troops? — 
A.  No,  sir. 

Q.  Did  anybody  tell  you  anything  about  it? — ^A.  A  great  many 
people  told  me,  sir,  that  the  colored  troops  shot  into  the  C!owen 
house. 

Q.  Why? — ^A.  That  is  the  only  thing  they  were  talking  about, 
and  the  only  thing  they  could  talk  about  at  the  time.  I  do  not  know 
why.  It  was  a  natural  thing,  I  suppose,  if  a  thing  of  that  kind  had 
happened  in  a  small  town,  that  the  people  would  be  talking  about  it. 

Q.  And  why  was  it,  did  anyone  tell  you,  that  they  thought  the 
Cowen  house  was  shot  into  more  than  any  other  house? — A.  I  do  not 
remember  why  they  said  the  Cowen  house  was  shot  into  more  than 
any  other  house. 

Q.  Or  why  it  had  been  shot  into  at  all? — A.  I  do  not  remember 
that,  sir. 

Q.  You  found  public  opinion  there  all  one  way,  on  this  shooting, 
as  to  whether  it  was  done  by  colored  troops  or  not? — A.  Well,  as 
I  remember,  yes,  sir.  If  anybody  else  had  any  other  opinion  I  guess 
they  were  afraid  to  express  it,  the  majority  of  them. 

Q.  You  volunteer  that  statement.  Did  you  have  any  evidence  of 
anybody  being  afraid  to  express  an  opinion? — A.  Nobody  told  me 
that  they  were  afraid  to,  sir.  But  naturally,  when  people  are  wrought 
up  over  a  thing,  when  it  is  none  of  your  business,  you  would  not  an- 
tagonize them  m  any  such  way ;  and  I  guess  if  any  of  them  had  had 
that  opinion  they  would  have  been  pretty  apt  to  keep  it  to  themselves. 

Q.  Are  you  as  clear  about  that  as  about  other  parts  of  your  tes- 
timony. Lieutenant  ? — A.  Sir  ? 

Q.  Are  you  as  clear  about  that  as  you  are  about  the  other  parts  of 
your  testimony  ? — A.  You  asked  me  the  question,  Senator,  as  to  what 
people  said,  and  you  \vanted  to  know  why  those  people  did  not  ex- 
press themselves  that  ^vaY?  *^^  ^^^^  ^^  ^^  reason  why. 

Q.  And  you  think  yr>n  a^^  ^  disinterested  witness? — A.  Why,  Sen- 
ator, I  was  sent  dowj^  tueV^  ^^  perform  a  duty. 

A  B  T— VOL  3—07      ^\fa  r^  T 
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Q.  I  am  asking  you  now. — A.  Yes,  sir ;  and  I  am  going  to  ai^wer 
the  question.  I  believe  I  have  got  manhood  enough  not  to  allow  my 
judgment  and  opinion  to  come  into  these  things.  If  I  did  not  thint 
so,  I  would  request  to  be  relieved  of  my  duty.  And  even  if  I  dW 
have  an  opinion,  I  think  I  could  give  a  correct  and  true  report 

Q.  There  was  something  said  about  the  orange  tree  that  has  been 
talked  of,  next  to  the  Leany  house,  the  Leahy  Hotel.  You  reEaam- 
ber  that  tree  there,  do  you  not.  Lieutenant? — A.  Yes,  sir. 

Q.  Did  that  obstruct  the  view  of  the  fort? — A.  Yes,  sir;  it  ob- 
structed the  view  to  a  certain  extent.  You  could  not  see  through  the 
tree. 

Q.  But  with  the  tree  there,  With  any  obstruction  that  there  was 
from  the  tree,  you  could  see? — A.  Sir? 

Q.  With  whatever  obstruction  there  may  have  been  from  the  tree, 
vou  could  see? — A.  If  you  were  up  in  the  upstairs  window  of  Mrs. 
Leahy's  house,  there  are  certain  parts  of  the  porch,  and  up  a  certain 
tree.  Now,  if  you  were  down  on  the  ground  below  the  top  of  the 
tree — the  tree  had  very  thick  f oilage  on  it,  and  I  could  not  see  through 
the  tree. 

Q.  Yas.  I  failed  to  make  myself  understood  in  my  que^ioiL 
^Vhat  I  meant  to  have  asked  you,  only  you  answered  too  quicklv  f<s 

me,  was,  when  you  were  up  in  the  second  story  of  the  Leahy  Hotel 

Ar  Yes,  sir. 

Q.  The  tree,  then,  did  not  obstruct  your  view? — ^A.  It  did  noi 
obstruct  the  view  except  of  the  lower  parts  of  the  building,  the  lower 
porch  and  such  as  that.  The  upper  part  of  the  porch,  sir;  the  upper 
porch  was  higher  than  the  tree,  except  just  where  the  top  runs  up 
[indicating]. 

Q.  That  IS  what  we  call  the  upper  gallery  and  porch  ?— A.  Yes.  sir. 

Q.  There  is  the  main  floor  and  then  the  gallery  above  it  ? — A.  Yes, 
sir. 

Q.  The  tree  did  not  obstruct  the  view,  whatever  part  of  it  would 
be  in  view  from  the  window? — A.  No,  sir;  the  houses  obstructed  it. 

Q.  Yes;  except  the  part  of  it  which  you  have  stated  heretofore, 
and  I  do  not  care  to  go  into  that  again. — A.  Yes,  sir. 

Senator  Warner.  That  is  all  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  You  were  asked  about  this  man  Allison,  who  was  confined  in 
jail  when  you  were  there? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  has  been  released  since  you  Were  there, 
from  jail  ? — A.  I  do  not  know  whether  he  has  been  released  or  not. 
sir.  I  at  the  time  asked  them  if  there  was  not  an}i:hing  again^^ 
Allison,  could  he  be  released,  and  Mr.  Kleiber  said  that  ttie  grand 
jury^  had  indicted  him,  and  of  course  he  could  be  given  bail,  and  he 
would  give  him  $500  bail,  and  that  he  would  be  glad  to  do  it,  but 
that  he  could  not  release  him  before  the  next  term  of  court;  that  he 
would  have  to  be  tried.  He  may  be  out  on  bail  or  he  may  be  re- 
leased.    I  do  not  know,  sir. 

Q.  You  do  not  know  anything  about  it? — A.  No,  sir. 

Q.  Now,  I  understood  you  to  state  that  while  you  had  been  de- 
tailed to  go  there  at  the  request  of  Colonel  Glenn,  yet  you  had  " 
nothing  to  do  with  his  making  that  request  for  your  detail  ? — ^A.  Na 
sir. 
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Q.  And  you  did  not  know  that  you  were  going  to  be  ordered  to  go 
there? — A.  No,  sir. 

Q.  And  you  got  your  orders  to  go  at  9  or  10  o'clock  at  night? — 
A.  I  got  the  oraer  at  9  or  10  at  night,  and  that  was  the  first  I  knew 
of  it.  I  was  out  of  the  post  the  early  part  of  the  night  and  I  did  not 
know  it  until  about  between  9  and  10  o'clock. 

Q.  We  had  here  an  affidavit,  which  was  read,  of  this  man  Dewalt. 
Xou  heard  the  affidavit  read,  Lieutenant? — A.  Yes,  sir. 

Q.  And  I  did  not  observe  anything,  did  you,  that  contradicted  his 
statement  to  you  about  his  not  havmg  been  assaulted,  if  that  is  a 
correct  way  to  put  it,  by  Allison? — A.  No,  sir;  I  did  not  see  any- 
thing to  contradict  that  stategient.  He  went  on  and  said  further 
that  anything  else  further  than  what  he  said  was  not  true. 

Q.  Did  you  talk  with  him  about  any  other  subject  than  that? — 
A.  No,  sir. 

Q.  Now,  you  say  that  the  Mauser  rifle  that  the  Mexican  soldiers 
carried  was  about  .28  caliber  ? — A.  Yes,  sir. 

Q.  That  is  the  7-millimeter  gun,  is  it  not? — A.  Yes,  sir. 

Q.  AMiile  our  gun  is  .30  caliber  ? — A.  Yes^  sir. 

Q.  Our  bullets,  I  suppose,  could  not  be  fired  out  of  a  7-millimeter 
or  .28-caliber  gun  ? — A.  I  do  not  think  they  could,  Senator ;  it  would 
be  too  tight. 

Q.  It  would  be  dangerous? — A.  It  would  be  apt  to  explode  the 
breech  of  the  gun. 

Q.  Something  was  said  here  the  other  day  when  General  Crozier 
was  on  the  stand,  about  enlarging  the  bore  of  the  Krag  rifles  so  that 
they  would  accommodate  the  larger  cartridge  of  the  Springfield 
rifle.  Do  you  know  whether  or  not  the  bore  of  the  rifle  could  hd  en- 
larged without  injury  to  it? — A.  I  know  that  the  box-magazine 
Winchester  that  fired  that  Krag  ammunition  is  now  on  the  market 
under  the  same  model,  and  everything,  that  fires  the  Springfield; 
and  the  Krag,  it  seems  to  me,  could  be  very  easily  reamed  out,  with  a 
hand  reamer,  to  take  the  Springfield  ammunition,  because  the  large 
part  of  the  Springfield  is  one-fortieth  of  an  inch  larger,  and  the 
smaller  part  is  only  one-hundredth  of  an  inch  larger — I  mean  the 
Springfield  anmiunition — than  the  Krag. 

Q.  The  bore  would  have  to  be  lengthened,  would  it  not,  to  accom- 
modate the  Springfield  ammunition? — A.  Well,  you  Would  have  to 
bore  down  also  for  the  bullets.  You  would  have  to  make  the  bullet 
seat  larger  and  longer  to  take  the  bullet.  Of  course  the  bullets  of 
the  two  are  of  the  same  type. 

Q.  Now,  if  the  Springfield  bore  is  only  one-hundredth  of  an  inch 
greater  in  diameter  than  the  Krag  bore,  the  reaming  out  would  have 
to  be  on  each  side  of  the  circumference  only  one  two-hundredth  of  an 
inch,  would  it  not? — A.  That  is  all^  sir. 

Q.  How  do  we  get  these  dimensions  that  you  refer  to,  if  you  can 
tell  us?  They  are  not  given  in  the  official  regulations  for  the  use  of 
the  magazine  rifle. — A.  I  do  not  know  whether  they  are  given  in  the 
publications  of  the  Ordnance  Department  or  not.  I  got  them  by 
measuring  them. 


Q.  Bj'  what? — ^A.  ;^y  making  a  measurement. 
Q.  1l  ou  got  them  b\>  Vneasuring  them? — A.  Yes,  sir. 
Q.  I  will  a?^  ^^^-  ^    *    -^-  "^  ^"""^  ^'^  ^^  ^^'^ 
will  hand  you 


Q.  I  will  ask  yoq  "^  ^^Jook  at  page  66  of  the  official  publication  I 
,  entit|  t^  ti  pescription  and  Rules  for  the  Management 
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of  the  United  States  Magazine  Rifle,  Model  of  1898,  and  Magazk 
Carbine,  Model  of  1899,  Caliber  .30."    Dimensions  of  the  bore  of  th^ 
ffun  are  given  there  in  detail. — A.  Yes,  sir;  here    is  "  Diam^CT  ot    j 
Bore,  exterior  diameter  at  muzzle,  exterior  diameter  at  breech,  laigth 
of  bore."  ' 

Q.  I  call  your  attention  to  this,  beginning  "  Diameter  of  cham- 
ber."— A.  Yes,  sir. 

Q.  I  wish  vou  would  just  read  what  that  says  about  the  dimen- 
sions of  the  chamber  of  the  rifle.  I  will  read  it  and  you  look  on  and 
si»e  if  I  read  it  correctly : 

Length  of  travel  of  buHet  in  bore ^-__i 2i2:t^ 

Diameter  of  chamber,  rear  end a 0.4C 

Diameter  of  chamber,  front  end ^ 0.41^ 

Diameter  of  neck  of  chamber,  rear  end 0.33^ 

Diamipter  of  necls  of  chamber,  front  end O.S^'^ 

Length  of  l)ody  of  chamber L»2 

length  of  shoulder  of  chamber (11^ 

Length  of  neck  of  chamber 0.4**' 

Length  of  chamber,  including  throat 2.33 

I  have  read  that  correctly,  have  I  ? — A.  Yes,  sir. 

Q.  I  call  your  attention  to  what  appears  at  page  49  of  the  illst^u^ 
tions  issued  by  the  War  Efepartment^  1904,  for  the  use  of  the  Spring- 
field rifle  now  in  use  by  the  Army,  and  I  read,  as  follows,  the 
corresponding  measurements : 

Length  of  travel  of  bullet  In  bore i 21. 402 

Diameter  of  chamber,  rear  end 0. 47K 

Diameter  of  chamber,  front  end 0.442 

Diameter  of  neck  of  chamber,  rear  end 0.3425 

Diameter  of  neck  of  chaml>er,  front  end—' , 0.  ^i05 

Length  of  body  of  chamber 1.  T93 

Length  of  shoulder  of  chamber 0. 16 

Length  of  neck  of  chamber 0.46 

Length  ot  chamber,  including  throat 2.488 

Now,  by  deducting  the  smaller  dimensions,  as  given,  of  the  Kxag, 
from  the  larger  figures,  as  given,  of  the  measurements  of  the  chamber 
in  the  Springfield  rifle,  we  would  get  the  exact  difference,  would  we 
not? — A.  Yes,  sir. 

Q.  And  I  understand  you  to  say  you  have  ascertained  by  actual 
measurement  that  that  difference  would  be  less  than  one-hundredth 
of  an  inch  as  to  the  diameter  of  the  bore  at  one  point,  and  less  than 
one-fortieth  of  an  inch  at  another  point? — ^A.  Yes,  sir. 

Q.  And  that  in  determining  the  amounts  of  boring  or  reaming  that 

would  have  to  be  done  you  would  divide  those  dimensions,  so  that  vou 

would  ream  out  less  than  one  two-hundredths  of  an  inch  at  one  place 

and  less  than  one-eightieth  of  an  inch  in  another? — ^A.  That  reaniing 

•  would  be  even  around  the  barrel. 

Q.  It  would  be  even  on  the  diameter,  but  if  you  wanted  to  ream  out 
on  the  diameter  one-hundredth  of  an  inch,  you  would  ream  out,  at 
any  one  point,  only  one  two-hundredths  of  an, inch? — A.  Yes,  sir. 

Q.  Because  that  would  be  doubled? — A.  Yes,  sir. 

Q.  I  asked  you  to  do  that,  did  I  not? — A.  Yes.  sir. 

Q.  And  as  to  the  use  of  an  acid  on  this  lead  filling  which  you  had, 
you  spoke  to  me  about  that,  and  I  approved  it  and  asked  you  then 
to  go  ahead  and  do  it,  did  I  not? — ^A.  Yes,  sir. 

Q.  It  was  your  own  suggestion,  but  you  did  it  with  mv  am)roval?— 
A.  Yes,  sir.  Digitized  by  V^OOgie 
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Q.  Now,  do  you  think  that  this  reaming  out  that  you  speak  of 
could  be  done  without  much  trouble,  and  with  a  hand  reams— ^A.  I 
think,  sir,  it  can  be  done  very  easily  with  a  hand  ream.  I  have  never 
reamed  one,  but  I  should  thmk  it  could  be  done  venr  easily,  sir. 

Q.  Look  at  the  rear  end  of  the  bore  of  this  Krag  rifle  and  see 
Tv^hether  or  not  the  barrel  is  thick  enough  to  admit  of  that  much 
reaming  without,  in  your  opinion,  jeopardizing  its  strength  [handing 
rifle  to  witness]  ? — A.  Of  course,  any  reaming  would  affect  it,  but  I 
<3o  not  think  it  would  affect  it  to  such  an  extent  that  it  would  be 
dangerous  to  fire  it. 

Q.  What  is  that  ? — A.  Any  reaming  would  affect  it  that  way,  but 
I  do  not  think  that  that  much  reaming  would  make  it  dangerous  to 
fire  the  gun.     I  would  not  hesitate  a  second  to  fire  one. 

Q.  If  you  are  reported  as  saying,  in  answer  to  a  question  put  to 
you,  when  you  testined  before  the  Penrose  court-martial,  that  you  did 
not  know  whether  or  not  you  got  out  all  of  that  bullet  that  you 
bored  out  of  the  post  in  front  of  Crixell's  saloon,  that,  I  understand 
you  to  say,  is  a  mistake? — A.  Yes,  sir;  I  did  not  intend  my  state- 
ment to  be  that.     If  I  made  that  statement,  it  was  an  error. 

Q.  Either  you  misunderstood  the  question,  or  it  was  a  mistake  in 
the  answer? — A.  fiither  I  did  not  express  myself  clearly,  or  there 
was  a  mistake  in  taking  it  down,  or  afterwards  in  printing  it. 

Q.  I  understood  you  to  say  that  Captain  Hay,  and  Lieutenant 
Fitch,  also  represented  the  prosecution  in  the  Penrose  case,  did 
thev  not? — A.  Yes,  sir. 

0.  Both  asked  you  to  get  information,  or  asked  you  about  the 
points  as  to  which  you  had  gotten  information? — A*  No,  sir;  the 
only  thing  Captain  Hay  asked  me,  as  I  remember,  was,  would  I  see 
Mr.  Kleiber  and  ask  him  to  please  send  him  that  map  of  Brownsville. 
Q.  Captain  Hay  knew  that  you  were  then  going  to  Brownsville? — 
A.  Yes,  sir. 

Q.  He  asked  you  that  before  you  went  ? — A.  Yes,  sir. 
Q.  It  was  no  secret  before  you  went? — A.  No,  sir;  it  was  a  de- 
partment order,  furnished  to  everyone. 

Q.  Nobody  objected  to  your  going,  or  objected  to  your  testifying 
after  you  came  back,  did  they? — A.  No,  sir;  they  objected  to  my 
testifying  as  an  expert,  because  I  was  not  an  expert  and  I  did  not 
claim  to  be  one. 

Q.  You  did  not  claim  to  be  an  expert,  did  you? — A.  No,  sir. 
Q.  You  give  it  as  your  opinion,  as  I  understand  you,  that  anyone 
who  knows  how  to  handle  a  hand  ream  could  bore  out  one  of  these 
Krag  barrels  so  that  the  Springfield  cartridge  might  be  fitted  into 
it? — A.  Yes,  sir;  I  think  any  man  in  the  West  that  is  used  to  carry- 
ing firearms  could  do  it  very  readily  and  easily.  They  are  posted  on 
those  things,  most  of  them,  the  rangers  and  ranchmen. 
Senator  Foraker.  That  is  all. 

By  Senator  Wai^xb^k  : 

Q.  Did  you  ever  reav^  Qut  a  barrel  of  one  of  them? — A.  No,  sir. 

Q.  Did  vou  ever  .ser.  \^vonQ  do  it? — A.  One  of  these  guns? 

Q.  Yes.— A.  No,  si  J  »^^ 

Q.  Do  you  know  ^  ^,  u'i\S  about  the  required  strength  of  a  barrel 
in  order  to  resist  th^  ^yt^^^iire  in  one  of  these  high-power  guns?  Do 
you  know  the  requi^  "C^^^^^nSS^  o*  ^^^  barrel— of  the  steel?— A.  No, 
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sir;  I  know  it  has  to  be  a  great  deal  stronger  for  high  power,  and  I 
know  there  is  a  fonnula  used — for  so  many  grains,  a  certain  strengtL 
of  barrel — but  I  can  not  recall  that  formula. 

Q.  Do  you  know  what  the  strength  of  barrel  would  have  to  be  to 
resist  the  pressure  in  one  of  these  nigh -power  guns? — A.  No,  sir;  I 
do  not  know  the  thickness  required.  I  think  the  weight  of  the  twa 
guns  is  about' the  same.  The  Springfield  may  be  a  little  heavier  od 
account  of  having  so  much  wooawork  on  it. 

Q.  I  am  asking  you  now  purely  with  reference  to  the  barrel;  about 
reaming  it  out. — A.  Yes,  sir. 

Q.  \  ou  do  not  know  whether  reaming  it  out  would  render  it  misafe 
to  be  fired  or  not  ? — A.  Why,  no,  sir ;  I  do  not  see  how  it  would  render 
it  unsafe.  It  is  5  grains  difference,  and  the  difference  of  5  grains  is 
a  great  deal  in  white  powder,  but  if  that  rifle  is  perfectly  safe  to  be 
tired  in  action  the  number  of  rounds — 200  rounds — that  a  man  is 
supposed  to  carry  on  his  person  when  he 'goes  into  battle,  then  ii 
would  certainly  be  safe  to  fire  in  hunting,  a  few  shots  at  a  time. 

Q.  After  reaming  out  ? — A.  Yes,  sir ;  after  reaming  out. 

Q.  Then  if  it  was  perfectly  safe  after  reaming  it  out  once,  could 
you  ream  it  out  again,  and  would  it  still  be  perfectly  safe? — A.  Make 
it  still  larger? 

Q.  Ream  it  out  a  second  time. — A.  Of  course  every  time  you  ream 
it  out  it  reduces  its  strength. 

Q.  You  do  not  know  how  much  ? — A.  No,  sir. 

Q.  Did  you  ever  work  in  a  machine  shop? — A.  No,  sir. 

Q.  Did  you  ever  handle  a  reamer? — A.  Yes,  sir;  I  have  handled  a 
reamer. 

Q.  Doing  what? — A.  Reaming  out  different  pieces  of  iron  and 
metal.     I  have  fooled  with  guns  a  great  deal. 

Q.  But  you  say  you  never  attempted  to  ream  out  the  barrel  of  a 
gun  ? — A.  I  never  attempted  to  ream  out  the  bi^rrel  of  a  gun,  sir.  I 
know  it  is  a  very  simple  thing,  and  I  can  do  it.  Anybody  can  take 
a  reamer  and  put  it  in  a  brace  and  put  it  in  a  gun  barrel*  and  ream 
the  barrel  out. 

Q.  But  you  never  saw  it  done  ? — A.  Nof  sir. 

Q.  And  never  tried  it  yourself? — A.  Never  tried  it  myself;  no, 
sir;  but  I  would  not  hesitate  to  fire  a  gun  which  had  been  reamed 
out. 

By  Senator  Foraker  : 

Q.  What  is  that  answer  ? — A.  If  I  had  a  box-magazine  Winchester 
and  wanted  to  ream  it  out  and  use  this  ammunition  in  it,  I  would 
ream  it  out  and  use  it. 

By  Senator  Warner  : 
Q.  Can  not  you  use  the  Springfield  ammunition  in  the  W^chester 
rifle? — A.  The  Winchester,  1898  model,  has  a  chamber — ^there  are 
two  different  kinds,  but  the  same  model,  the  same  length  of  barrel, 
the  same  number  of  turns  in  the  barrel;  and  every  ottier  way  they 
are  the  same,  with  the  exception  that  the  sighting  may  be  a  little 
higher,  and  the  chamber  is  made  to  take  the  Sprmgfield  anrniuni- 
tion,  while  the  other  chamber  is  made  to  take  the  Krag  ammunition. 
I  did  own  a  Winchester  box-magazine  rifle,  and  if  I  owned  that  gun 
now  and  wanted  to  use  the  Springfield  anmiunition,  I  would  simply 
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go  down  to  the  machine  shop  and  take  a  hand  reamer  and  ream  it 
out  and  go  ahead  and  use  the  ammunition. 

Q.  But  when  it  was  fired  out  of  the  Winchester  it  would  have  the 
same  number  of  lands  as  if  fired  out  of  a  Springfield? — A.  How  is 
that? 

Q.  A  bullet  fired  out  of  a  Winchester  rifle  would  have  the  same 
number  of  lands  as  if  fired  out  of  a  Springfield  ? — A.  I  do  not  know, 
sir.  The  Springfield  has  got  four  lands.  I  do  not  know  whether 
the  Winchester  has  four  or  five. 

Q.  Have  you  not  made  any  inquiries  since  you  testified  before? — 
A.  No,  isir;  I  intended  to. 

Q.  My  remembrance  is  that  you  did  not  know,  at  that  time. — A.  I 
intended  two  or  three  times  to  get  a  rifle  and  look,  hni  never  have 
done  it. 

Q.  You  never  have  done  it? — A.  No,  sir. 

Senator  Warner.  That  is  all. 

By  the  Chairman  : 

Q.  Lieutenant  Leckie,  I  understood  vou  to  say  that  a  gun  could 
be  reamed  out  with  a  hand  reamer  with  the  tools  they  usually  have 
on  a  ranch  ? — A.  Sir  ? 

Q.  Did  I  understand  you  correctly,  that  a  gun  could  be  reamed 
out,  to  change  the  caliber,  with  a  hand  reamer  and  such  tools  as 
they  ordinarily  have  at  a  ranch? — A.  No,  sir;  not  to  change  the 
caliber.  Senator,  but  to  change  the  seat. 

Q.  I  was  not  quite  certain  whether  I  understood  you. — A.  No,  sir. 
What  I  said  was  that  the  rangers  and  most  ranchmen  were  familiar 
with  firearms,  and  in  the  early  days 

Q.  That  is  what  you  said  about  the  ranch? — A.  That  is  what  I 
said  about  a  ranch. 

Q.  I  understood  you  to  say  that  it  could  be  done  with  the  tools 
that  they  had  on  a  ranch  ? — A.  No,  sir ;  I  did  not  say  anything  about 
tools  on  a  ranch. 

Q.  It  could  be  done  at  a  ranch? — A.  Yes,  sir;  it  could  be  done  at 
a  ranch,  if  a  man  had  a  hand  reamer  and  the  tools. 

Q.  If  you  were  going  to  do  that,  you  would  take  the  barrel  apart 
from  the  wood,  would  you  not? — A.  I  think  it  would  be  better  to 
disconnect  it.    May  I  look  at  this  rifle  again? 

Q.  Yes;  I  just  wanted  to  get  at  what  would  be  don^,  the  modus 
operandi. — A.  (After  examination  of  rifle.)  ^Miy,  J'OU  can  take  the 
bolt  out,  sir,  ana  then  you  could  ream  it. 

Q.  Then  you  would  fasten  the  gun  in  a  vise,  would  you  ? — A.  Yes, 
sir;  it  would  be  better  to  fasten  it  in  a  vise. 

Q.  You  would  hold  the  gun  in  position  in  a  vise,  would  you? — 
A.  Yes,  sir. 

Q.  Could  you  bore  in  from  the  breach  and  work  your  bit  or 
reamer? — A.  You  would  remove  your  bolt  and  work  it  in  this  way 
[indicating].  I  have  not  tried  it,  Senator,  but  I  would  remove  the 
bolt,  and  if  the  reajxiftr  ^*^^  ^^^S  enough  I  would  have  no  trouble  at 
all.  In  case  the  rea^^pr  ^'^^  ^^^  ^^^S  enough,  then  the  gim  would 
have  to  be  dismounf^^ 


Q.  How  long  1^-^  U'    j.jie  reamer  have  to  be  not  to  dismount  the 
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gun? — A.  The  reamer  would  have  to  be  the  length  of  the  bolt  there, 
plus  the  length  of  the  shell. 

Q.  Do  you  think  there  would  be  room  enough  to  turn  the  hrtn 
here  [indicating]  'i — A.  You  would  have  to  put  the  reamer  in  here 
and  bring  the  handle  around  here  [indicating]. 

By  Senator  Warner: 

Q.  That  is,  you  would  bring  the  handle  around  to  the  side  of  the 
ffun,  if  you  were. going  to  do  it?-r-A.  Yes,  sir;  I  would  ream  out  tbf 
length  of  the  shell  first. 

Q.  You  would  ream  out  how  great  a  length  of  barrel  ? — A.  The 
length  of  the  shell. 

Q.  The  length  of  the  shell  ?— A.  Yes,  sir. 

Q.  That  would  be  all,  would  it? — A.  Yes,  sir;  you  would  have  to 
take  a  reamer  that  was  of  the  same  caliber. 

Q.  The  same  caliber  as  the  shell  ? — A.  Yes,  sir. 

Q.  And  it  would  have  to  be  the  length  from  the  bolt  here  plus 
the  length  of  the  shell  down  to  that  point  here  [indicating],  and  then 
you  would  have  to  take  another,  a  .30-caliber  reamer,  and  ream  out 
as  far  as  the  bullet  would  go,  because  the  bullet  would  go  farther 
in  than  in  the  Krag.  You  would  have  to  ream  out  with  one  reamer  a 
certain  number  of  inches,  2  or  3,  more  or  less,  and  then  insert  another 
one  and  ream  an  inch  or  less. — A.  Well,  the  difference  between  this 
and  the  Krag  ammunition. 

Q.  And  then  from  there  to  the  end  of  the  barrel  it  would  not  re- 
quire anything? — A.  No,  sir;  the  caliber  is  the  same. 

By  Senator  Foraker: 

Q.  Did  you  say  in  answer  to  Senator  Warner  that  you  would  have 
to  bore  out  and  make  this  chamber  larger  for  a  distance  of  3  or  4 
inches? — A.  No,  sir;  I  said  the  distance  of  the  difference  in  the  length 
of  the  ammunition.. 

Q.  You  would  only  have  to  enlarge  it  the  length  that  the  Spring- 
field shell  is  greater  than  the  Krag? — A.  Yes,  sir. 

Q.  And  that  is  only  about  three-eighths  of  an  inch  ? — A.  T  think 
that  is  only  about  three-eighths  of  an  mch. 

Q.  But,  whatever  it  ma}-  be,  the  dimensions  I  gave  a  minute  ago, 
and  which  are  in  the  record,  will  tell  exactly  what  it  would  be^ — 
A.  Yes,  sir. 

Q.  Now,  are  these  Winchester  rifles,  which  are  changed  to  take 
this  Springfield  ammunition,  reamed  out  after  they  are  manufac- 
tured, or  are  they  manufactured  at  the  arsenal  in  the  first  place  that 
way,  if  you  know? — A.  I  don't  know,  sir.  I  do  not  think  that  the 
Winchester  people  would  put  in  an  entire  outfit  of  machinery  for 
making  the  same  barrel  which  they  already  had — machinery  which 
is  very  costly — for  that  difference,  when  they  could  simply  ream 
it  out. 

Q.  When  thev  could  ream  it  out  ? — A.  Yes,  sir. 

Q.  But  you  (io  not  know  about  that  ? — A.  No,  sir. 

vSenator  Foraker.  Very  well ;  that  is  all. 

By  Senator  Scott  : 
Q.  Lieutenant,  your  investigations  and  what  j^ou  discovered  and 
your  friendship  for  the  officers  and  everything  in  connection  with 
your  trips  to  Brownsville  would  in  no  way  influence  jpjj^^f^iraony 
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other  than  to  give  your  very  best  judgment  as  to  what  you  dis- 
covered?— A.  That  is  all,  sir.  1  am  under  oath,  sir,  and  just  actual 
facts  are  all  I  can  testify  to. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIMONY  OF  JOHN  I.  KLEIBEB. 

(The  witness  was  sworn* by  the  chairman.) 
By  Senator  Warner: 

Q.  Please  give  your  name  in  full  to  the  stenographer. — A.  John 
I.  Kleiber. 

Q.  WTiat  is  your  age,  Mr.  Kleiber? — A.  I  am  41  years  of  age. 

Q.  You  are  a  lawyer  by  profession ? — A.  I  am ;  jes,  sir. 

Q.  What  official  position  do  you  occupy  in  Brownsville,  or  in  Cam- 
eron County? — A.  I  am  district  attorney  of  the  twenty-eighth  judi- 
cial district. 

Q.  That  has  several  counties  in  it? — A.  Five  counties. 

Q.  District  attorney  is  what  we  call  in  some  places  prosecuting 
attorney?  You  attend  to  all  the  business  of  the  county? — A.  Yes, 
sir;  I  represent  the  State  in  the  district  court — the  circuit  court,  as 
they  call  it  in  some  States. 

Q.  Were  you  in  Brownsville  the  night  of  this  shooting,  the  13th 
of  August? — A.  No,  sir. 

Q.  Where  were  you  ? — A.  I  was  in  Dallas,  Tex. 

Q.  How  soon  after  this  did  you  return  to  Brownsville? — ^A.  I  re- 
turned to  Brownsville,  reaching  there  on  the  18th  of  August;  Sat- 
urday, I  think;  Saturday  night. 

Q.  Brownsville  is  your  home  city  ? — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  ? — A.  Thirty-two  years. 

Q.  Practically  all  vour  life? — A.  Practically  all  my  life;  yes,  sir; 
except  while  I  was  o&  at  college ;  that  has  been  mv  home. 

Q.  When  did  you  return  to  Brownsville  ? — A.  On  Saturday  night, 
August  18. 

Q.  And  this  shooting  up  of  the  town  was  Monday  evening? — 
A.  On  the  night  of  Monday,  the  13th,  and  the  morning  of  Tuesday, 
the  14th,  so  I  am  told. 

Q.  When  you  returned,  did  you  see  Major  Penrose? — A.  I  first 
met  Major  Penrose  on  Monday,  the  20th. 

Q.  You  took  up  the  investigation  of  this  matter  when  you  came 
back? — A.  I  did.  The  citizens'  committee,  when  I  reached  Browns- 
ville, stopped  any  further  investigation,  and  I  took  up  an  official  in- 
vestigation as  district  attorney. 

Q.  Ye^. — A.  And  I  will  state  that  the  district  judge  came  down. 
I  wired  him,  and  he  came  down  on  Tuesday,  and  we  proceeded  to 
investigate  it  together. 

Q.  That  was  Judge  Welch  ? — A.  Judge  Welch,  who  has  since  been 
assassinated ;  yes,  sir. 

Q.  You  are  quite  well  acquainted  in  Brownsville? — A.  Yes,  sir. 

Q.  And  you  continued  the  investigation  of  this  matter? — A.  Yes, 
sir. 

Q.  You  continued  it  and  conducted  it  before  the  grand  jury,  did 
you?-A.  I  did;  yes,  sir.  o:,..ed.y^OOgie 
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Q.  Now,  from  the  investigation  that  you  made  as  an  offici&l.  as 
district  attorney,  was  there  any  evidence  that  came  to  you — I  can  not 
ask  what  came  before  the  grand  jury,  because  that  would  not  te 
proper,  but  that  came  to  your  knowledge — ^tending  to  show  that  any- 
one excepting  the  colored'  troops  did  the  shooting  up  of  the  town  of 
Brownsville  that  night  ? — A.    x  ou  say,  did  any  evidence 

Q.  Any  evidence. — A.  (Continuing.)  Come  "before  me  tending  to 
show  that  anyone  excepting  the  colored  troops  did  it? 

Q.  Yes. — A.  No,  sir ;  nothing  at  all ;  nor  any  intimation  of  a  fact 

Q.  What  was  the  feeling  of  the  people  of  Brownsville  ? 

Senator  Foraker.  Senator  Warner,  I  would  not  go  into  that,  it 
seems  to  me. 

Senator  Warner.  That  is  correct.  Senator  Foraker,  that  is  correct: 
and  I  want  to  say  to  the  committee  that  the  only  reason  T  did  not  put 
on  Mr.  Kleiber  before  you  commenced  was  that  he  had  gone  over  to 
New  York.     I  am  perfectly  wilHng  to  stop  right  here. 

By  Senator  Foraker  : 

Q.  I  would  like  to  ask  you  a  question  or  two.  Are  you  the  prose- 
cuting attorney,  as  we  say  up  here? — A.  Yes,  sir;  we  use  the  expres- 
sion. 

Q.  What  are  you,  district  attorney,  Mr.  Kleiber?  Is  that  your 
title? — A.  Yes,  sir;  I  am  district  attorney  of  the  twenty -eighth 
judicial  district.     We  call  it  prosecuting  attorney. 

Q.  As  district  attorney,  or  prosecuting  attorney,  it  is  your  busi- 
ness to  call  witnesses  and  present  them  to  the  grand  jury,  is  it  not?— 
A.  Yes,  sir;  all  that  I  knew  of,  or  that  I  had  any  reason  to  believe 
knew  anything  about  it. 

Q.  Yes;  so  that  you  know  all  the  testimony  there  is  that  was 
brought  before  the  grand  jurv,  do  vou  not? — A.  Yes,  sir;  I  know  all 
the  testimony  that  was  brougnt  before  them. 

Q.  This  was  a  very  important  case,  was  it  ? — A.  It  was,  sir. 

Q.  You  gave  particular  attention  to  it,  did  you  not? — A.  I  did; 
and  I  will  state,  if  you  will  pardon  me,  right  there,  that  as  soon  as 
I  reached  home,  late  Saturday  night,  on  Sunday  I  proceeded  to  post 
myself  as  to  what  had  passed,  and  on  Monday  it  was  such  a  senons 
matter  that  I  wired  the  district  judge,  whose  home  was  at  Corpus 
Christi,  to  come  down,  and  he  came  down  and  we  worked  together 
in  the  investigation. 

Q.  And  you  did  everything  that  you  could  to  get  evidence  that  would 
enable  you  to  indict  somebody? — A.  Well,  we  were  not  after  in- 
dicting anybody,  but  we  did  everything  we  could  to  ascertain  who 
the  parties  were  who  were  giiilty,  and  if  we  had  sufficient  evidence 
to  make  a  prima  facie  against  any  individual  or  individuals  we 
would  indict  them;  but  we  were  not" seeking  an  indictment. 

Q.  And  no  one  was  indicted? — A.  No,  sir;  the  evidence  was  not 
sufficient. 

Q.  And  you  recommended,  did  you  not,  in.  your  report  to  the 

fraud  jury  that  nobody  be  indicted? — A.  I  will  not  say  liiat,  sir;  na 
he  grand  jury,  as  a  matter  of  fact,  did  not  indict.  Of  course  my 
duty  ceases  when  I  present  the  facts  to  them.  Of  course  they  pa^ 
on  the  question  whether  an  indictment  is  to  be  found  or  not;  and 
they  did  not  find  an  indictment. 
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Q.  Yes;  and  notwithstanding  the  fact  that  12  men  had  been  ar- 
rested civilly  before  that  time. — A.  Twelve  men  had  been  arrested, 
but  never  had  been  taken  into  custody,  for  reasons  known  to  the 
committee.    I  need  not  go  into  that. 

Q.  They  were  left  with  the  military  authorities? — A.  Yes,  sir. 

Q.  And  they  were,  at  the  time  the  grand  jury  was  in  session,  under 
arrest  at  Fort  Sam  Houston? — A.  So  I  understand.  I  know  they 
^were  under  military  control. 

Q.  Now,  vou  had  before  the  grand  jury  all  the  testimony,  I  sup- 
pose?— A.  Available. 

Q.  That  was  had  by  you  at  the  time  they  were  arrested  ? — A.  Oh, 
yes,  and  perhaps  more.  I  can  not  go  into  the  evidence  before  the 
grand  jury. 

Q.  Now,  let  me  ask  you  about  how  you  took  this  testimony  before 
the  grand  jury — what  your  practice  is.  Is  it  reduced  to  writing? — 
A.  It  is. 

Q.  Taken  in  affidavit  form? — A.  In  affidavit  form.  In  narrative 
form,  as  a  rule,  and  sometimes  we  have  question  and  answer;  but 
as  a  rule  it  is  taken  in  affidavit  form. 

Q.  It  is  my  recollection  that  Senator  Culberson,  in  a  speech  that 
he  made  to  the  Senate,  embodied  in  his  speech  some  affidavits  that 
were  taken  before  the  grand  jury? — A.  I  know  nothing  of  that  of 
my  own  knowledge.    I  heard  he  did. 

Q.  I  want  to  predicate  on  that  some  questions.  Has  this  testimony 
that  was  taken  before  the  grand  jury  in  this  narrative  form — ^the 
affidavits — been  made  public  in  any  way? — A.  Not  to  my  knowl- 
edge, sir;  not  through  me.  I  understand  that  Senator  Culberson 
had  copies  of  some  of  these  affida\dts,  but  he  did  not  get  them  from 
me,  nor  did  I  know  anything  about  it  at  all  at  the  time.  I  have  heard 
since  that  he  had  them. 

Q.  Is  there  any  objection  to  the  committee  being  furnished  with 
copies  of  all  that  testimony? — A.  We  have  no  right  to  do  that;  as 
far  as  I  am  concerned  I  have  no  right;  and  I  could  not  do  it,  because 
under  the  law  of  Texas  all  evidence  taken  before  a  grand  jury  is 
secret,  with  one  exception.  The  language  of  the  statute,  if  I  remem- 
ber it,  is  "except  in  the  case  of  a  judicial  proceeding  wherein  the 
truth  or  falsity  of  anything  testified  to  before  the  said  body  shall 
be  in  issue,"  or  "  shall  be  under  investigation." 

Q.  Now,  if  it  is  contrary  to  the  statute  of  Texas  to  make  public 
in  any  way  the  testimony  taken  before  the  grand  jury,  how  did  it, 
come  that  Senator  Culberson  got  possession  of  that? 

Senator  Taliaferro.  I  submit  that  Senator  Culberson  is  the  proper 
person  to  tell  us  that. 

The  Witness.  I  do  not  know,  sir,  of  my  own  knowledge. 

By  Senator  Foraker: 

Q.  Have  you  any  assistants? — A.  No,  sir. 

Q.  We  take  anything  here,  whether  it  is  upon  personal  knowledge 
or  upon  hearsay.  About  how  many  witne&ses  were  examined  before 
the  grand  jury  on  this  master? — A.  On  this  matter,  to  the  best  of 
my  recollection,  from  {we^^J  ^^  thirty ;  perhaps  from  twenty-five  to 
thirty,  more  or  lass. 

Q.  We  do  not  w^j^i  vt^^^^K.  ^^^  ^^^  ^^^  entitled  to  have,  but  we 
would  like  to  have  j/^  ^^^ffida^its. — A.  I  will  state  to  the  committee 
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if  you  will  pardon  me,  that  it  would  be  a  very  great  pleasure  to  me  to 
furnish  this  committee  with  those  affidavits.  1  know  where  they  are. 
I  can  put  my  hand  on  them  at  any  time.  But  under  the  law  of  Texas 
I  am  prohibited  from  so  doing.  If  Senator  Culberson  got  th^n,  he 
got  them  without  my  knowledge,  and  he  would  not  have  gotten  them 
from  me. 

By  Senator  Foraker: 

Q.  Now,  you  superintended  the  collection  of  these  bullets  that  have 
been  collected  and  sent  here  as  exhibits,  did  you — ^no ;  that  was  Mr. 
Creager. — A.  Mr.  Creager  did  that;  yes,  sir."  The  only  bullet  that 
I  ever  saw,  I  think,  was  a  part  of  a  bullet  that  young  Grarza  picked 
out  of  the  sideboard  in  his  house. 

Q.  Now,  in  the  investigation  before  the  grand  jury  you  proceeded 
upon  the  assumption  that  some  of  the  negro  soldiers  had  done  the 
shooting,  didn't  you? — A.  No,  sir;  I  did  not  proceed  upon  any  as- 
sumption. 

Q.  Was  not  that  the  general  opinion  in  Brownsville? — A.  I  had 
no  opinion  about  it,  except  such  as  I  have  formed  from  evidence.  I 
want  to  say  to  the  committee  that  mj  course  throughout  this  whole 
matter  has  been  that  of  an  official  trying  to  do  his  duty,  not  only  to 
the  people  who  we  felt  had  been  injured,  but  to  the  parties  accused 
of  having  committed  that  injury,  .and  although  we  were  satisfied 
from  the  evidence,  and  the  grand  jury  reported  to  the  court,  thai 
this  shooting  had  been  done  by  men  of  the  Twenty-fifth  Infantry, 
yet  that  the  evidence  did  not  point  with  sufficient  certainty  to  any 
individual  or  individuals  to  justify  or  warrant  them  in  bringing  in 
an  indictment  and  presenting  these  parties. 

Q.  Now,  one  other  thing.  This  man  Allison  who  was  indicted, 
he  was  an  ex-soldier  and  he  was  indicted,  was  he? — A.  Yes,  sir;  he 
was  indicted  for  an  assault  with  an  intent  to  commit  murder. 

Q.  How  long  has  he  now  been  in  jail? — A.  I  don't  know  whether 
he  is  in  jail  now  or  not.  He  was  in  jail  in  March.  I  have  not  been 
home  more  than  a  day  or  two  since  March. 

Q.  You  say  you  don't  know  whether  he  is  in  jail  now? — A.  No; 
he  mav  have  given  bond.  Senator. 

Q.  You  have  not  heard  that  he  has  been  released  within  the  last  few 
days? — A.  No,  sir;  I  have  no  intimation.  He  may  be  on  bond  or 
he  may  be  in  jail. 

Q.  Did  you  see  any  bullets  except  those  that  were  sent  to  us?— 
A.  Well,  I  have  seen  a  number  of  bullets.  Senator.  I  have  seen  some 
of  the  bullets  of  the  Cowen  house,  but  of  course  I  could  not  identify 
them  again,  because  I  am  no  expert  at  all.  I  am  not  familiar  with 
bullets;  but  I  have  seen  a  number  of  bullets;  yes,  sir. 

Q.  We  have  had  nine  sent  to  us.  ^Vhat  I  wanted  to  know  was 
whether  any  others  had  been  brought  to  your  knowjedge  except 
those  that  have  been  sent  to  us — brought  to  your  knowledge  as  dis- 
trict attorney? — A.  Those  that  came  to  you  came  through  Mr.  Purdr; 
through,  the  executive  department.  They  were  in  the  possession  of 
the  grand  jury  and  of  the  sheriff.  We  had  those  before  us,  and,  in 
fact,  it  was  through  me  that  Mr.  Purdy  obtained  those  bullets  and 
those  empty  shells  and  clips  and  the  bandoleer  from  the  sheriff,  who 
was  the  custodian. 
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Q.  You  turned  them  all  over  to  him? — A.  That  is;  the  sheriff 
turned  them  over  in  my  presence  to  Mr.  Purdy. 

Q.  And  all  that  vou  nad? — A.  Yes,  sir;  all  that  we  had. 

Q.  And  all  the  sLells? — A.  Yes,  sir;  all  the  shells  that  we  had,  to 
my  knowledge.  , 

By  Senator  Scott  : 

Q.  We  had  a  lady  here  from  Brownsville — Mrs.  Leahy. — A.  Mrs. 
Kate  Leahy. 

Q.  In  response  to  a  question  I  asked  her  she  said  she  saw  one  of 
the  men  that  did  the  shooting,  and  she  said  that  she  saw  him  after- 
Avards  in  Captain  Lyon's  company,  and  that  she  could  pick  him  out 
of — I  don't  know  how  many  men — ^but  that  she  could  pick  him  out. 
Now,  did  you  have  any  such  knowledge  that  she  had  that  informa- 
tion, and  why  didn't  you  have  her  beiore  your  grand  jury  and  pick 
the  man  out? — A.  Simply  because  we  had  no  knowledge  of  it,  sir.  I 
never  heard  of  it  until,  1  think,  Mrs.  Leahy  testified  before  the  Pen- 
rose trial— did  she  not  ? 

The  Chairman.  Yes. 

A.  Yes,  sir.  I  then  ascertained  it  for  the  first  time.  I  did  not 
know  it.  In  other  words,  it  is  a  fact  that  Mrs.  Leahy  did  not  dis- 
close; and  I  could  tell  you  why,  I  think,  she  did  not.  I  think  she 
was  afraid  to. 

Q.  I  do  not  know  that  it  would  be  pertinent  for  me  to  say  to  the 
committee,  but  she  told  me  the  reason  why  that  you  did  not  serve.her 
with  any  sunmions. — A.  Mrs.  Leahy  was  never  simamoned  before  the 
grand  jury  because  no  one  ever  had  any  intimation  that  she  knew 
anything  about  the  matter  at  all. 

Q.  You  knew  that  she  testified  that  she  was  not  afraid  ? — A.  That 
was  at  the  Penrose  court. 

Q.  But  here  she  testified  that  she  was  not  afraid  of  anything. — 
A.  I  saw  it  in  the  Post;  yes,  sir.    I  smiled,  a  minute  ago,  to  myself. 

Q.  You  say  she  was  afraid? — A.  No;  I  do  not  say  she- was  afraid. 
I  said  I  presumed  she  was. 

By  the  Chairman  : 
Q.  As  a  matter  of  fact,  was  she  examined  before  the  grand  jury? — 
A.  She  was  not,  because  no  one  ever  had  any  intimation — I  certainly 
did  not,  nor  did  any  member  of  the  grand  jury — that  Mrs.  Leahy 
knew  anything  about  this  matter,  one  way  or  the  other. 

By  Senator  Scott  : 

Q.  Would  it  not  be  natural  to  presume  that  she  did  know  more  than 
anybody  else,  when  she  was  right  there,  almost  the  nearest  house  to 
the  barracks  ? — A.  I  did  not  know  that  she  did.  Lots  of  people  lived 
around  those  barracks  that  never  came  out.  I  did  not  know  where 
Mrs.  Leahy  was. 

Q.  You  did  not  know  that  she  protected  Mr.  Cowen's  family  that 
night? — ^A.  All  I  knew  about  that  at  that  time  was  that  after  the 
shooting,  so  I  understood,  in  fact  Mrs.  Cowen  told  me,  that  after  the 
shooting  she  had  gone  with  her  children  over  to  Mrs.  Leahy's,  and 
that  Mrs.  Leahy  had  taken  them  in, 

Q.  Would  it  not  be  rather  natural  that  you  would  have  such  a 
person  summoned  before  the  grand  jury? — A.  You  mean  everybody 
m  the  neighborhood !  ^.^^^.^^^^  ^^ ^OOglC  ^ 
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Q.  No;  I  mean  the  lady  of  this  house  that  had  been  shot  inio!— 
A.  Mrs.  Leahy's  house  was  not  shot  into. 

Q.  We  will  say  that  it  was  not  shot  into,  but  she  testified  here  thii 
she  saw  them  within  35  feet. — A.  It  first  came  to  mv  knowledge— 
the  first  intimation  that  I  had  Uiat  Mrs.  Leahy  knew  tJiese  things— « 
the  Penrose  court.  I  did  not  know  it  before,  or  when  the  grana  jnrr 
was  in  session. 

Q.  Do  you,  as  prosecutor,  consider  that  the  grand  jury  did  every 
thing  in  their  power  to  find  out  who  did  this  shootings? — A.  Ye?. 
sir;  they  did. 

By  Senator  Foraker: 

Q.  What  was  the  remark  you  made  as  to  Mrs.  Leahy,  as  a  reai^oE 
why  you  did  not  call  her? — A.  The  reason  why  we  diS  not  call  h« 
was  Because  we  did  not  know — we  had  no  intimation  that  she  kne»^ 
anything  of  this. 

Senator  Foraker.  I  should  like  to  hear  the  testimony  read,  whi^ 
the  witness  said  about  her  being  afraid. 

The  official  reporter  read  as  follows: 

By  Senator  Scott: 

Q.  We  had  a  lady  here  from  BrownsviUe — Mrs.  Leahy. — A.  Mrs.  Kate  Leahy. 

Q.  In  response  to  a  question  I  asked  her  she  said  she  saw  one  of  tbe  mm 
that  did  the  shooting,  and  she  said  that  she  saw  him  afterwards  in  Captain 
Lyon's  company,  and  that  she  could  pick  him  out  of  I  don't  know  how  many  m«L 
but  that  she  could  pick  him  out  Now,  did  you  have  any  such  knowledge,  that 
she'  had  that  information,  and  why  didn't  you  have  her  before  your  grand  jury 
and  pick  the  man  out? — A.  Simply  because  we  had  no  knowledge  of  It  sir. 
I  never  heard  of  it  until,  I  think,  Mrs.  Leahy  testified  before  the  Penrose  trial- 
did  she  not? 

The  Chairman.  Yes. 

A.  Yes,  sir.  I  then  ascertained  it  for  the  first  time.  I  did  not  know  it 
In  other  words,  it  is  a  fact  that  Mrs.  Leahy  did  not  disclose,  and  I  could  tell 
you  why  I  think  she  did  not     I  think  she  was  afraid  to. 

By  Senator  Taliaferro  : 

Q.  In  that  connection,  there  was  a  great  deal  of  excitement  there 
at  the  time  at  Brownsville  ? — A.  Yes,  sir. 

Q.  If  Mrs.  Leahy  had  been  alarmed,  it  would  have  been  no  dis- 
credit to  her? — A.  Not  at  all. 

Q.  The  town,  I  fancy,  was  full  of  people  who  were  restless  and 
alarmed  ? — A.  I  was  very  alarmed  and  restless  myself,  sir,  until  the 
troops  left,  and  things  quieted  down. 

By  Senator  Foraker  : 

Q.  Mrs.  Leahy  is  a  woman  who  talks  rather  freely,  is  she  not?— 
A.  Well,  no;  I  will  not  sav  that. 

Q.  You  would  not  say  tliat  ? — ^A.  No ;  I  would  not  say  that. 

Q.  I  supposed,  from  our  observation  of  her,  that  she  was  a  woman 
who  would  be  apt  to  tell  any  important  fact  that  she  might  know  of 
such  an  event? — A.  She  might. 

Q.  You  made  an  effort,  did  you  not,  to  get  everybody  before  the 
grand  jury? — A.  I  did;  everybody  who  could  possibly  laiow  any- 
thing or  probably  know  anythmg. 

Q.  Did  you  have  Mr.  Cowen  there  ? — A.  Yes,  sir. 

Q.  And  Mrs.  Cowen  ? — ^A.  No,  sir ;  Mrs.  Cowen  was  ill.  We  did 
not  have  her,  but  I  talked  with  her. 

Q.  Did  you  have  the  two  policemen? — A.  Yes.  4r.p.p.^Tp 
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Q.  The  two  policemen  who  were  in  the  custody  of  Mrs.  Leahy  that 
xiight? — A.  I  do  not  know  who  those  policemen  were.  I  thought 
you  meant  the  policemen  that  were  on  the  street.  I  never  heard 
about  the  policemen  being  at  Mrs.  Leahy's  house  until  the  Penrose 
<;ourt.     She  never  has  to  my  knowledge  disclosed  the  names  of  those 

?>ol  icemen,  so  I  can  not  tell  you  whether  we  had  those  policemen  be- 
ore  us  or  not. 

Q.  You  did  not  have  Mrs.  Leahy  before  the  grand  jury? — A.  No, 
sir :  for  the  reason  I  have  given. 

Q.  That  is,  because  you  did  not  know  at  that  time? — A.  Did  not 
know  and  had  no  reason  to  believe  that  she  knew. 

Q.  About  how  long  after  this  shooting  did  the  grand  jury  meet? — 
A.  About  three  weeks. 

Q.  The  subject  was  talked  about  every  day  and  every  hour  in  the 
day,  was  it  not? — A.  Yes,  sir.  When  the  grand  jury  met 'things 
were  very  much  excited,  and,  in  fact,  we  had  people  before  the  grand 
jury  who  said  they  were  afi*aid  to  say  anything  before,  and  that  they 
would  only  testify  in  the  secrecy  of  the  ^and-jury  room. 

Q.  We  (io  not  want  the  testimony  given  before  the  grand  jury, 
unless  you  are  willing  to  give  it. — A.  You  asked  me  about  the  con- 
dition of  affairs. 

Q.  Please  pay  attention  to  the  question,  whether  this  subject  was 
not  talked  about  every  day  there  ? — A.  Oh,  yes. 

Q.  In  that  community  ? — A.  Certainly. 

Q.  In  the  three  weeks  intervening  alter  the  shooting  down  to  the 
time  when  you  took  lip  this  grand- jury  investigation? — A.  Certainly, 
sir. 

Q.  And  you  were  trying  all  the  while  to  get  all  the  testimony  you 
could  as  to  the  identity  of  these  men  ? — A.  Yes,  sir. 

Q.  And  during  all  that  time  you  did  not  hear  that  Mrs.  Leahy  had 
any  such  knowledge  as  she  testified  to  before  the  Penrose  court- 
martial  and  before  this  committee? — A.  I  never  knew  of  it,  sir, 
until  that  time.  Pardon  me,  I  should  like  to  correct  that.  Did  not 
Mrs.  Leahy  give  Mr.  Purdy  an  affidavit  along  those  lines? 

Q.  Yes;  I  oelieve  so. — A.  Now,  I  will  correct  that. 

Q.  You  did  not  know  it  until  that  time? — A.  Not  until  she  gave 
that  affidavit  to  Mr.  Purdy,  which  was  last  December  or  January. 

Q.  Do  you  know  how  Mr.  Purdy  happened  to  examine  her,  upon 
whose  suggestion?  How  did  Mr.  Purdy  ascertain  about  it? — A.  He 
was  living  at  her  house,  and  I  think  she  told  him  then  for  the  first 
time.     I  knew  he  boarded  at  her  house. 

By  Senator  Taliaferro  : 
Q.  Is  it  permissible  under  the  laws  of  Texas  to  reveal  the  names  of 
your  witneases  before  the  grand  jury? — A.  Oh,  yes;  it  is  permissible. 

By  Senator  Warner  : 

Q.  This  man  Allison  was  indicted  ? — A.  Yes,  sir. 

Q.  Was  he  indicted  for  any  other  reason  than  that  a  prima  facie 
case  was  made  that  he  had  committed  the  offense  charged  ? — A.  He 
was  indicted  because  at  least  nine  men  of  the  twelve  concluded  that 
a  prima  facie  case  had  been  niade  against  him  for  the  offense  charged. 

Q.  You  knew  Liem^    j^t  I^ckie? — A.  Yes,  sir. 

Q.  When  he  was  ^^^  i?^>^nsville,  did  he  have  an  interview  with  you 
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in  the  presence  of  Dee  Dewalt? — ^A.  Yes,  sir;  the  party  alleged  to 
have  been  assaulted  by  Allison. 

Q.  WTiat  was  that  interview?  Just  state. — A.  Mr.  Leckie  caiu^ 
down  to  Brownsville  during  the  latter  part  of  the  Penrose  court  aad 
wanted  to  see  Allison,  who  was  in  jail,  and  I  understood  he  was  loot- 
ing for  me.  I  called  up  the  jail,  and  Mr.  Leckie  was  already  up  ther? 
and  I  told  the  sheriff  to  allow  Mr.  Leckie  access  to  the  prisoner,  to 
allow  him  to  speak  to  him  in  private.  Meantime  I  had  a  talk  with 
him  over  the  'phone.  He  said  he  wanted  to  talk  to  Alli.soiL,  and  tls 
he  said  he  wanted  a  copy  of  the  indictment.  I  told  him  that  I  wonli 
instruct  the  clerk  to  prepare  him  a  certified  copy  of  the  indictmenL 
That  afternoon  Mr.  Leckie  came  down  to  the  clerk's  office  while  I  was 
there  and  said  that  he  had  been  talking  with  Allison.  He  also  spob 
about  Dewalt,  and  I  understood  him  to  say  that  Dewalt  wanted  tc 
claim 'that  he  had  not  been  assaulted.  I  sent  for  Dewalt-  He  came  to 
the  clerk's  office,  and  he  and  Mr.  Leckie  and  I  went  out  into  the  back 
room — the  warehouse.     Dewalt  ^yas  under  the  influence   of  liquet 

Eretty  fi^lly,  and  I  said  to  him,  "  Dewalt,  I  understand  from  Mr. 
(cckie  that  you  denv  that  you  were  assaulted  at  any  time  hy  this  man 
Allison."  I  said,  "  Didn't  you  state  so  and  so  to  me  in  regard  to  itf 
He  hesitated  and  started  to  stutter,  and  he  was  pretty  full.  Finally 
he  admitted  that  he  had  made  this  statement  to  me  and  that  it  wa? 
true. 

Q.  WTiat  statement  I — A.  That  Allison  had  made  this  assault  upoD 
him.  I  also  said  to  him,  "  Don't  you  know  that  William  Henry  wat 
there,  and  that  Steve  Taylor  was  there,  and  that  William  Henry  and 
Taylor,  or  one  of  them,  disarmed  Allison,  took  the  pistol  a  way*  from 
him?"  They  were  all  colored  men.  Dewalt  said,  ''  Yes,  it  was  so,*' 
that  he  had  told  me  so,  that  he  did  not  remember  seeing  Allison  with 
the  pistol,  but  did  remember  that  Allison  did  come  in,  and  used  the 
language  that  he  was  going  to  do  him  up,  and  that  Allison  went  to  the 
back  room  and  came  back,  and  that  those  other  darkies  disarmed  him. 
Finally,  he  excused  himself.  He  said,  "  I  am  pretty  full,  Mr. 
Kleiber."  I  said,  "  Yes,  you  are  pretty  full,  but  I  wanted  to  speak 
to  you  in  Mr.  Leckie's  presence,  as  I  understand  you  are  denying  this, 
and  I  want  to  refresh  your  memory."  He  said  he  understood  it^  and 
he  walked  oflf. 

By  Senator  Foraker  : 

Q.  Right  there,  did  he  deny  that  he  had  told  Lieutenant  Leckie 
what  Lieutenant  Leckie.  had  reported  to  you  ? — A.  I  don't  know  that 
he  either  denied  it  or  affirmed  it.  Of  course,  when  Lieutenant  Leckie 
reported  to  me  that  the  fellow  denied  it  I  beleived  Lieutenant  Leckie. 
I  had  no  reason  to  doubt  Lieutenant  Leckie,  but  I  wanted  mysdf 
placed  right  with  Lieutenant  Leckie.  That  is  why  I  sent  for  him.  I 
have  no  doubt  that  Mr.  Leckie  told  the  truth  and  that  Dewalt  may 
have  told  him  this,  but  I  wanted  to  face  Leckie  with  Dewalt  anS 
have  the  truth  from  him.  I  wanted  Mr.  Leckie  to  get  the  truth.  I 
did  not  want  Mr.  Leckie  to  go  away  with  the  impression  that  this 
man  Allison  had  been  indicted  without  good  reason. 

Q.  I  understand  Mr.  Leckie  to  state  tihat  Mr.  Dewalt  told  him  that 
Allison  had  not  assaulted  him,  and  that  he  reported  it  to  you  and 
that  you  sent  for  Dewalt,  and  I  understand  Mr.  Leckie  to  say  that  Mr. 
Dewalt  admitted  that  he  had  told  Leckie  that,  but  admitted  to  you 
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t^hat  he  had  told  the  other  thing? — A.  That  is  right;  and,  further- 
more, he  admitted  to  me  in  the  presence  of  Mr.  Leckie  that  what  he 
J  lad  told  me  was  true. 

Q.  And  he  admitted  in  your  presence  and  Mr.  Leckie's  presence 
that  he  had  told  Mr.  Leckie  the  other  thing? — A.  Well,  he  did  not 
:say  it  in  so  many  words,  but  you  would  conclude  that  from  the  gen- 
eral conversation. 

Q.  He  did  not  deny  that  he  had  told  Mr.  Leckie  that? — A.  No,  sir; 
>ind  I  myself  believed  that  he  had  told  Mr.  Leckie  that,  else  I  would 
not  have  sent  for  him. 

Q.  In  other  words,  there  is  no  contradiction  between  you  and  Mr. 
Licckie  about  it  ? — A.  Not  necessarily,  for  Mr.  Leckie  admits  the  con- 
versation with  Dewalt.    That  is  what  he  testifies  to. 

By  Senator  Taliaferro  :  . » 

Q.  Did  you  send  for  Dewalt?— A.  Yes,  sir.  As  soon  as  Mr.  Leckie 
told  me  this,  I  went  right  in  to  the  clerk.  In  fact,  Mr.  Leckie  told 
me  that  in  the  clerk's  office,  and  I  went  right  into  the  clerk  and  asked 
him  to  send  a  striker  out  to  get  Dewalt. 

Q.  I  understood  from  Lieutenant  Leckie's  testimony  that  he  made 
an  appointment  with  Dewalt  to  meet  him  at  your  omce? — A.  No;  I 
sent  for  Dewalt.  He  may  have  met  Dewalt  hin^self  afterwards  and 
made  the  appointment.  That  is  possible;  but  I  sent  for  him.  He 
and  Mr.  Leckie  may  have  met  on  the  street. 

Q.  Yes ;  he  said  they  met  at  the  saloon. — A.  Perhaps  so. 

By  Senator  Foraker: 
Q.  Now,  Mr.  Dewalt  has  made  an  affidavit  before  Lpuis  Kowalski, 
clerk  of  the  district  court  of  Cameron  County,  Tex.,  in  which  he  says : 

On  the  following  day  we  met  at  the  oflBce  of  Mr.  Louis  Kowalski,  clerk  of  the 
fllstrict  court  of  Cameron  County,  Tex.,  and  in  the  presence  of  the  Hon.  John  I. 
Klelber,  whom  I  requested  to  be  present  when  I  had  the  conversation  with 
Lieutenant  Leckie,  so  that  he  might  hear  what  I  had  to  say,  Lieutenant  Leckie 
.nsked  me 

And  so  forth.  That  is  to  say,  according  ^o  Mr.  Dewalt,  you  were 
present  because  he  made  the  request. — A.  I  think,  gentlemen,  that  is 
immaterial.  As  a  matter  of  fact,  I  sent  for  him.  Mr.  Leckie  says, 
according  to  Senator  Taliaferro,  that  he  made  the  interview. 

Q.  He  may  have  sent  for  you,  but  you  sent  for  him? — A.  I  am 
very  clear  about  that.  The  minute  Mr.  Leckie  told  me  this  I  went 
to  the  clerk  and  asked  him  to  send  for  Dewalt,  as  I  wanted  the  mat- 
ter cleared  up  at  once,  before  Mr.  Leckie  left  town. 

TESTIMONY  OF  CAPT.  JOHN  H.  BICE,  U.  S.  ARMY. 

Capt.  John  H.  Rice,  U.  S.  Army,  being  first  duly  sworn,  testified 
as  follows : 

By  Senator  Lodge  : 
Q.  Give  your  full  name. — A.  John  H.  Rice. 

Q.  You  are  a  captain  in  the  Regular  Army? — A.  Yes,  sir;  a 
captain  in  the  Ordnance  Department  of  the  Army. 
Q.  Stationed  here  in  Washington? — A.  Yes,  sir. 
Q.  Captain  Rice,  did  you  take  part  in  those  tests  which  General 
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Crozier  made  and  testified  to,  in  regard  to  the  cleaning  of  giinsi— 
A.  Yes,  sir ;  I  did. 

Q,  Were  you  a  witness  to  all  the  tests  that  were  made? — A-  Ye?. 
sir. 

Q.  Did  you  inspect  the  guns  after  the  cleaning? — A.  I  did. 

Q.  Were  the  gims  clean  enough  to  have  passed  an  insp^^ioo 
directed  to  tellinff  whether  the  gun  had  been  recently  fired  ? — ^A.  All 
those  that  were  cleaned  would  have  passed  an  inspection. 

Q.  Did  you  clean  any  of  them  yourself? — A.  Yes,  sir;  I  cleaned 
one  of  those  that  was  cleaned  in  the  dark,  and  I  cleaned  some  of  tbt 
others.  I  don't  remember  the  exact  number.  There  were  quite  a 
number  altogether  cleaned,  and  one  other  man  and  myself  did  the 
work.    Sometimes  he  did  it,  and  sometimes  I  did  it. 

Q.  Mr.  Palmer  was  the  name  of  the  other  man  ? — A.  \"es,  sir. 

Q.  And  those  guns  that  you  and  Mr.  Palmer  cleaned  you  exam- 
ined carefully  after  the  cleaning? — ^A.  Yes,  sir. 

Q.  And  in  your  judgment  they  would  have  passed  an  ins{>ection 
directed  to  determming  whether  they  had  been  recently  fired  I— 
A.  Yes,  sir. 

Q.  How  long  have  you  been  here  in  the  Ordnance  Department  ?— 
A.  In  Washin^n,  do  you  mean  ? 

Q.  In  Washmgton. — A.  Since  a  year  ago  last  April. 

Q.  How  long  have  you  been  in  the  Ordnance  Department? — 
A.  Since  December,  1898. 

Q.  Before  that  you  were  where? — A.  I  was  in  the  cavalry. 

Q.  And  did  you  there  inspect  rifles  at  regular  inspections! — ^A.  I 
inspected  carbines;  yes,  sir. 

Q.  Thev  were  the  Krag  carbine,  were  they? — ^A.  Yes,  sir. 

Q.  And  you  inspected  those  when  inspections  occurred  ? — ^A.  Yes, 
sir :  not  always,  but  frequently. 

Q.  So  that  you  arfe  familiar  with  the  work  of  inspecting  a  rifle, 
from  having  done  it  a  great  deal  ? — A.  Yes,  sir. 

Q.  You  cleaned  the  gun  that  was  cleaned  in  the  dark? — ^A.  Yes, 
sir.     . 

Q.  And  what  was  the  condition  of  that  barrel  when  you  examined 
it  afterwards? — A.  As  far  as  you  could  tell  by  the  eye,  it  was  per- 
fectly clean.  There  was  no  examination  made  with  a  doA  at  (^ 
time,  but  it  was  carefully  examined  by  sighting  through  it  and  using 
a  reflector  to  throw  the  light  into  the  barrel. 

Q.  Do  you  mean  something  white? — A.  Yes,  sir;  a  white  piece  of 
paper. 

Q.  And  at  that  time  it  appeared  clean,  without  subjecting  it  to 
the  test  of  a  rag? — A.  Yes,  sir. 

Q.  Suppose  that  a  gun  cleaned  in  that  rapid  way  were  allowed  t» 
stand,  would  it,  in  your  opinion,  foul  the  gun  ? — A.  It  would. 

Q.  In  the  course  of  two  or  three  days? — A.  Certainly  in  the  coarse 
of  two  or  three  days  it  would.  In  that  connection  I  would  state  that 
I  have  not  made  that  experiment  myself,  but  that  is  a  mi^tter  of  gen- 
eral knowledge  with  anyone  who  has  haa  experience  with  these  guns. 

By  Senator  Fobakeh  : 
Q.  When  was  this  inspection  made? — ^A.  On  Jime  5,  at  about  one 
o'clock. 
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Q.  June  5  of  this  year? — A.  Yes,  sir.  I  presume  youjrefer  to  the 
one  that  we  were  just  talking  of? 

Q.  Yes ;  the  one  when  you  cleaned  a  gun  in  a  minute,  in  the  dark. — 
A.  Yes,  sir ;  that  was  June  5. 

Q.  That  was  by  the  use  o:^  the  thong  brush  ? — A.  Yes,  sir. 

Q.  How  many  times  did  you  draw  the  thong  brush  through? — 
A.  Five  times. 

Q.  And  you  were  in  the  dark,  and  you  could  draw  the  thong  brush 
through,  and  you  say  you  drew  it  through  five  times  ? — A.  Yes,  sir. 

Q.  Can  vou  tell  us  on  what  date  it  was  that  General  Crozier  testi- 
fied ? — A.  June  6. 

Q.  He  testified  the  day  following  this  experiment,  did  he  not? — 
A.  He  did. 

Q.  Within  twenty-four  hours  after  this  cleaning  and  inspection 
took  place  ? — A.  Yes,  sir. 

Q.  About  what  time  in  the  day  was  it  when  you  inspected  this 
gun  after  cleaning  it?— A.  About  1  o'clock. 

Q.  About  1  o'clock  in  the  day,  and  he  testified  the  next  morning. 
I  wish  you  would  look  at  the  gun  now  that  you  cleaned,  and  tell  us 
whether  it  is  in  the  same  condition  it  was  when  vou  cleaned  it.  I 
wish  you  would  look  at  that  gun  and  tell  us  whether  that  is  the 
gun. — A.  I  don't  know  the  gun,  sir. 

Q.  But  you  can  tell  by  looking  at  it  as  to  whether  it  is  clean  or  not. 
I  wish  you  would  inspect  it  and  see. — A.  (Inspecting  one  of  the 
rifles.)  That  one  is  not. 

Q.  That  one  is  not  clean.  Now  look  at  the  gun  I  hand  you. — 
A.  (After  inspecting  the  rifle.)  That  is  not,  either. 

Q.  That  is  not  clean  either,  is  it?  How  does  it  compare  with  the 
other  gun? — A.  There  seems  to  be  very  little  difference  between 
them. 

Q.  Very  little  difference.  One  is  just  about  as  dirty  as  the  other? — 
A.  Yes,  sir;  they  seem  to  be  about  the  same. 

Q.  Just  about  the  same.    If  you  did  not  know  anything  about  the 

gin  you  would  not  know  they  had  ever  been  cleaned,  would  you, 
aptain  ? — A.  No,  sir. 

By  Senator  Bulkelet  : 

Q.  Has  not  one  of  those  had  a  rag  run  through  it  since  it  has  been 
in  this  room? 

Senator  Foraker.  Yes;  the  second  gun  examined  by  the  witness 
was  the  gun  that  was  cleaned,  or  said  to  have  been  cleaned,  and  since 
this  gun  which  the  witness  cleaned  in  that  way  was  presented  here 
by  General  Crozier  it  has  had  a  rag  run  through  it. 

By  the  Chairman  ; 
Q.  Witness,  I  want  to  ask  you  for  information.  A\Tien  I  used  to 
go  hunting  and  had  a  gun  standing  about,  I  had  to  clean  it  every  few 
days  or  dust  got  into  the  barrel.  What  is  done  with  mms  in  the 
companies  in  that  regard  when  once  cleaned  ?  How  long  oef ore  they 
are  expected  to  have  to  be  cleaned  again  without  firing-? — ^A.  Well, 
I  am  not  familiar  with  that  at  the  present  time.  In  the  time  whto 
I  was  in  the  cavalry  they  usually  oiled  them  after  they  were  cleaned, 
and  then  before  an  inspection  they  would  wipe  the  oil  out  with  a 
rag,  which  would  reij^Qy^  the  dust. 
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By  Senator  Foraker  : 

Q.  When  a  giin  is  thoroughly  cleaned  it  does  not  foul  up,  does  it !— 
A.  It  depends  upon  what  you  mean,  sir,  by  '*  thoroughly  cleaned" 

Q.  I  mean  all  the  powder,  all  the  stains  of  the  powder  gases,  re- 
moved— when  a  gun  is  perfectlv  clean^  if  that  is  the  better  expres- 
sion.— A.  WTien  a  gun  is  perfectly  clean  it  will  not  clog  up  again  if  ii 
is  oiled. 

Q.  It  will  remain  bright? — A.  If  it  is  oiled. 

Q.  Indefinitely? — A.   Yes,  sir. 

By  Senator  Lodge  : 

Q.  If  it  is  oiled  ? — A.  Yes,  sir ;  if  it  is  oiled. 
By  Senator  Foraker  : 

Q.  Is  not  that  a  part  of  the  cleaning  of  guns  under  the  regula- 
tions obtaining  in  the  Army? — A.  That  also  depends.  If  a  man 
were  going  to  inspection,  he  would  probably  not  oil  his  gun.  If  be 
were  going  to  put  it  away  for  keeping,  he  would  oil  it. 

Q.  Well,  the  testimony  before  this  committee  is  that  in  the  Twenty- 
fifth  Infantry  they  were  not  only  required  to  clean  the  guns  in  th* 
way  they  have  described,  but  to  oil  them  after  they  cleaned  them. 
Now,  when  so  cleaned,  you  think  they  would  remain  bright,  don't 
you? — A.  If  they  had  been  thoroughly  cleaned,  which  could  not  be 
done  in  one  time. 

By  Senator  Lodge  : 
Q.  "  Which  could  not  be  done  in  one  time."    You  mean,  could  not 
be  done  in  one  cleaning? — A.  Yes,  sir;  no  matter  how   much  voc 
cleaned  it  at  one  time  it  would  again  become  dirty  within  twenty-four 
hours. 

By  Senator  Foraker  : 

Q.  Do  you  mean  to  tell  us  that  you  could  not  at  one  time  thoroughly 
clean  a  gun  ? — A.  Yes,  sir. 

Q.  How  long  were  you  serving  in  the  cavalry  ? — A.  Five  years  and 
a  half. 

Q.  ^Tiat  years  were  thej^?— A.  1893  to  1898. 

Q.  And  during  all  that  time  the  cavalry  was  armed  with  the  Krag 
carbine,  was  it? — A.  No,  sir. 

Q.  So  I  understood.  What  time  was  it  so  armed? — A.  The  Krag 
carbines  were  issued,  I  think,  in  1894. 

Q.  In  1894?-— A.  In  1894.  I  am  not  absolutely  sure  of  the  date. 
AVTien  I  first  joined  from  AVest  Point  they  had  the  old  Spring- 
field .45. 

Q.  A  different  kind  of  a  gun? — A.  Entirely  different. 

Q.  And  they  used  black  powder,  didn't  they  ? — A.  Yes,  sir. 

Q.  Didn't  tney  use  black  powder  in  the  Krag  carbine  all  the  time 
you  served  in  the  cavalry  ? — A.  They  did  not. 

Q.  What  time  did  they  commence  to  use  smokeless  powder?— 
A.  My  recollection  is  that  it  has  always  been  used 

Q.  Always  since  the  beginning  of  the  use  of  the  carbine  by  the 
Army? — ^A.  Yes,  sir. 

Senator  Lodge.  The  Krag  carbine. 
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By  Senator  Foraker: 

Q.  I  mean  the  Krag  carbine ;  and  the  same  as  to  the  Krag  rifle  ? — 
A,  Yes,  sir. 

Q.  So  that  when  our  troops  went  down  to  Cuba  at  the  beginning 
of  the  Spanish-American  war  they  were  all  armed  wnth  the  Krag 
rifles,  and  they  all  used  smokeless  powder? — A.  That  is  my  under- 
standing— all  the  regular  troops. 

Senator  Lodge.  That  is  correct. 

By  Senator  Foraker  : 

Q.  All  the  regulars? — A.  Yes,  sir.  Some  volunteers  had  the  old 
.45  Springfield  and  the  black  powder. 

Q.  But  all  the  regulars  had  the  metallic  cartridge,  with  smokeless 
powder,  at  that  time  ? — A.  Yes,  sir. 

Q.  Now,  were  you  a  company  commander  during  this  time  that 
you  served  in  the  cavalry? — A.  I  was  a  second  lieutenant,  and  there- 
fore not  ordinarily  company  commander.  I  have,  however,  done  a 
good  deal  of  service  in  command  of  troops. 

Q.  You  served  in  the  Philippines? — A.  As  an  ordnance  officer; 
yes,  sir. 

Q.  And  you  served  there  as  an  ordnance  officer  during  what 
years?— A.  1901  to  1903. 

Q.  Now,  tell  us  how  this  gun  that  you  have  just  examined  compares 
with  the  condition  it  was  in  after  you  got  through  cleaning  it. — 
A.  There  is  no  compJarison  at  all.  It  was  perfectly  bright  after  I 
cleaned  it. 

Q.  Could  that  gim  have  been  as  dirty  the  following  day  as  it  is 
now? — A.  That  I  can  not  answer.     I  should  say  not. 

Q.  Well,  a  good  many  of  us  looked  at  it  the  day  it  was  brought  in 
here,  and  some  of  us  would  like  to  testify  about  it,  I  think.  At  any 
rate,  General  Crozier  testified  here  the  day  afterwards  that  it  had 
been  cleaned  by  you.  You  recognize.  Captain,  that  it  is  not  now  a 
clean  gun? — A.  Certainly. 

Q.  You  made  a  report,  which  was  a  part  of  Mr.  Purdy's  report, 
■  did  you  not  ? — A.  I  did ;  yes,  sir. 

Q.  I  notice,  without  goin^  into  it  in  detail,  because  it  is  all  before 
us,  that  you  speak  of  438  AVinchester  rifles  being  specially  chambered 
for  the  Springfield  cartridge. — ^A.  Yes,  sir. 

Q.  WTiat  do  you  mean  by  that — that  they  were  chambered  after 
they  had  been  manufactured  at  the  arsenal? — A.  They  were  manu- 
factured by  the  Winchester  people.  My  understanding  is  that  they 
are  chambered  at  the  time  of  manufacture. 

Q.  Well,  was  that  your  imderstanding  when  you  made  this  re- 
port?— A.  It  was  my  understanding.  I  do  not  know  that  it  appeared 
in  any  way  in  the  report. 

Q.  This  appears,  and  I  want  to  ask  you  about  it : 

Q.  Do  you  know  of  any  rifle  in  which  this  ammunition  I  have  shown  yon  can 
be  used,  otlier  than  in  the  Springfield  rifle? — A.  It  wUI  fit  the  Winchester  rifle, 
model  of  1895,  when  specially  chambered. 


Then  you  add : 

Only  438  have  been  thus  changed. 
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Now,  when  vou  used  that  expression,  didn't  you  mean  that  those 
Winchester  rifles  had  been  reamed  out  so  as  to  accommodate  thL- 
cartridge  after  they,  had  left  the  arsenal  where  they  were  manu 
f actured  ? — A.  No,  sir ;  I  never  had  that  idea  at  all. 

Q.  Do  you  know  whether  a  rifle  can  be  reamed  out — that  is,  the  beat 
enlarjged?  Take  a  Krag  rifle,. for  uistance.  Can  it  be  reamed  oot 
sufficiently  to  accommodate  a  Springfield  cartridge? — A.  Yes,  sir;  it 
could  be. 

Q.  That  would  not  be  a  difficult  matter,  would  it? — A.  It  would 
depend  upon  circumstances  again.  It  would  be  a  difficult  matter  un- 
less vou  were  prepared  for  it;  supplied  with  the  tools.  Otherwise  it 
would  be  comparatively  simple. 

Q.  What  kind  of  tools  would  you  require — anything  except  a 
reamer? — A.  Well,  you  should  have  a  set  of  reamers.  They  gen^- 
allv  use  more  than  one;  and  vou  should  have  the  power  with  which  to 
do'it. 

Q.  Do  jrou  think  it  could  not  be  done  with  a  hand  reamer? — A  I 
think  it  might  be  done  that  way. 

Q.  In  the  books  of  instruction  for  the  use  of  the  magazine  rifle  are 
given  the  dimensions  of  the  chamber  of  the  Krag  rifle  and  also  of  the 
Springfield  rifle,  are  they  not? — A.  I  don't  remember  whether  tbej 
are  in  there  or  not,  sir. 

Q.  I  call  your  attention  to  some  tables.  This  book  which  I  show 
you  is  the  Krag  book,  is  it  not,  Captain  ? — A.  Yes,  sir. 

Q.  Now,  I  call  your  attention  to  a  table  at  page  66,  and  ask  you  if 
that  does  not  give  the  dimensions  of  the  chamber? — A.  Yes,  sir;  it 
does. 

Q.  That  is,  for  the  Krag.  Now,  are  not  the  same  items  givexi  for 
the  Springfield  at  page  49  of  the  Springfield  book  of  instructions?— 
A.  Those  seem  to  be  the  same  dimensions. 

Q.  By  taking  the  dimensions  of  the  Springfield,  which  is  cham- 
bered to  acconmiodate  the  larger  cartridge,  and  deducting  the  dinoes- 
sions  given  for  the  Krag,  you  would  get  exactly  the  amount  of  en- 
largement that  it  would  be  necessary  to  make  if  you  were  going  to 
ream  it  out  so  as  to  accommodate  the  larger  cartridge? — A.  Yes,  sir. 

Q.  I  have  made  a  little  calculation  on  that,  whicli  I  want  to  put 
in  evidence  mvself,  if  you  will  look  at  it.  I  call  your  attention  to 
the  Springfield,  diameter  of  chamber  at  the  rear  end  0.4716.  That  is 
correct,  is  it  not — 0.4716  of  an  inch? — A.  Yes,  sir. 

Q.  Now,  the  diameter  of  the  Krag  at  the  rear  end  is  0.462,  is  it 
not? — A.  Yes,  sir. 

Q.  By  deducting  the  one  from  the  other,  you  would  have  left  the 
difference,  which  is  0.C098,  would  it  not? — A.  Yes.  sir. 

Q.  And  that  would  be  less  than  one-hundredth  of  an  inch,  would 
it  not  ? — A.  Yes,  sir ;  that  is  four  ten-thousandths  less  than  a  hundred. 

Q.  It  would  be  less  than  a  hundredth  of  an  inch  that  you  wcmld 
have  to  enlarge  it  in  diameter? — ^A.  At  the  rear  end;  yes,  sir. 

Q.  Now,  to  bore  it  out,  one-half  of  that  would  be  borne  by  each 
side  of  the  circumference,  would  it  not  ? — A.  Yes,  sir. 

Q.  So  that  you  would  have  to  bore  it  only  to  the  extent  of  one  tvo- 
hundredths  of  an  inch? 

Senator  Warner.  There  can  not  possibly  be  any  dispute  about 
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By  Senator  Forakeb  : 

Q.  I  onljr  want  to  get  it  of  record. — ^A.  One  two-hundredth  of  an 
inch — that  is,  on  the  radius.  Of  course  you  have  to  cut  out  all  the 
metal. 

Q.  But  I  mean  you  enlarge  the  radius  one  two-hundredth  of  an 
inch  and  you  enlarge  the  diameter  one  one-hundredth,  or  less  than 
one-hundredth  of  an  inch ? — A.  Yes,  sir;  you  enlarge  the  radius  about 
one-half  of  a  hundredth. 

Q.  Is  it  one-half  of  a  hundredth,  or  one  two-hundredth  ? — A.  That 
is  the  same  thing. 

Q.  Well,  you  enlarge  the  diameter  0.0096,  do  you  not? — A.  Yes, 
sir. 

Q.  \\Tiich  is  less  than  one  one-hundredth  of  an  inch  ? — A.  Yes,  sir. 

Q.  Then  you  would  enlarge  the  radius  one-half  of  that,  wouldn't 
you? — ^A.  les,  sir. 

Q.  Which  would  be  less  than  one  two-hundredths? — A.  Yes,  sir. 

Senator  Warner.  Senator  Foraker,  are  you  entirely  correct  about 
your  premise  there? 

By  Senator  Foraker: 

Q.  I  am  trying  to  find  out  by  asking  the  witness,  who  is  an  expert. 
Now,  Captain,  you  will  observe  bv  looking  at  the  paper  I  hand  you 
that  I  have  made  that  same  kind  of  a  calculation  as  to  each  item 
entering  into  the  dimensions  of  the  chamber,  have  I  not? — ^A.  It 
appears  that  way.  I  should  have  to  compare  it,  of  course,  in  order 
to  know. 

Q.  Whether  or  not  it  is  correct  will  appear  by  calculation? — 
A.  Yes,  sir. 

Q.  So  we  need  not  stop  to  go  over  it  in  detail  ? — A.  No,  sir. 

Senator  Foraker.  I  should  like  to  put  this  table  in  the  record,  in 
connection  with  Captain  Rice's  testimony. 

The  Chairman.  Will  the  Senator  please  state  what  it  is. 

Senator  Foraker.  It  is  a  statement  of  the  results  of  a  calculation 
made  as  to  the  extent  to  which  the  dimensions  of  the  chamber  of  the 
Kra^  rifle  would  have  to  be  enlarged  in  order  to  accommodate  a 
Sprmgfield  cartridge. 

The  Chairman.  A  calculation  made  on  the  authority  of  some  one 
else,  or  on  vour  authority  ? 

Senator  Foraker.  On  the  authority  of  these  books. 

The  Chairman.  You  present  it  as  a  summing  up  from  these  books! 

Senator  Foraker.  Yes;  it  is  a  calculation  which  I  have  made. 

The  table  is  as  follows : 

Springfield,  diameter  of  chamber  at  the  rear  end 0. 4716 

Krag,  diameter  of  chamber  at  the  rear  end .  4620 

.0006 
or  less  than  one  one-hundredth  of  an  Inch. 

Springfield,  diameter  of  chamber  at  the  front  end .  442 

Krag,  diameter  of  chamber  at  the  front  end__- .  410 

.023 
or  less  than  one-fortieth  of  an  Inch. 

Springfield,  diameter  at  the  neck  of  the  chamber  (rear  end) .  3425 

Krag,  diameter  at  the  neck  of  the  chamber  (rear  end) .  3380 
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Springfield,  diameter  neck  of  chamber  at  front  end 0. 3*£ 

Krag,  diameter  neoii  of  chamber  at  front  end -SS*' 

or  less  than  one  one  hundred  and  twenty-fifth  of  an  inch. 

Springfield,  length  of  body  of  chamber 1.  79^ 

Krag,  length  of  body  of  chamber L  ^^ 

or  less  than  one>fifth  of  an  inch. 

Springfield,  length  of  shoulder  of  chamber .  1^^ 

Krag,  length  of  shoulder  of  chamber .  164 

-f   .004 

Springfield,  total  length  of  chamber 2,48S 

Krag,  total  length  of  chamber 2.330 

or  less  than  one-fifth  of  an  inch. 

By  Senator  Foraker: 

Q.  If  you  find  that  I  have  made  anj  mistake  in  these  figures,  will 
you  please  point  it  out  when  you  examine  the  printed  copy  f— A-  Ye^, 
sir. 

Q.  Now,  Captain  Rice,  we  have  had  some  testimony  here  from 
General  Crozier  and  others  about  the  drift  of  a  bullet.  Can  you  tell 
us  what  the  drift  of  a  bullet  is  when  it  is  fired  out  of  this  modem 
Springfield  rifle? — A.  Do  you  mean  whether  it  is  to  the  right  or  to 
the  left? 

Q.  Yes ;  or  both,  and  to  what  extent  ? — A.  I  have  no  personal  expe- 
rience with  it,  but  my  understanding  is  that  it  is  at  first  to  the  left 
and  then  to  the  right. 

Q.  That  is  given  in  this  book,  also,  is  it  not  ? — A.  I  think  it  is ;  yes, 
sir. 

Q.  Can  you  tell  how  much  it  is  to  the  left  ? — A.  Not  oflThand ;  no. 
sir. 

Q.  Nor  how  much  it  is  to  the  right? — A.  No,  sir;  I  have  not  the 
figures  in  mind. 

Q.  You  would  not  carry  those,  I  suppose,  in  your  mind;  but  I 
want  to  call  your  attention  to  a  table  which  shows  it.  I  call  your 
attention  to  page  43  of  the  Springfield  rifle  instructions,  issued  by 
the  War  Department,  No.  1923,  and  ask  you  if  that  is  not  based  on 
practical  experiments  by  experts  to  determine  it? — A.  Yes,  sir. 

Q.  That  is  not  the  table  I  have  in  mind.  There  is  another  one  here 
somewhere.     I  do  not  find  it.     I  wish  you  would  look  for  that  table. 

Senator  Warner.  Didn't  you  put  it  in  the  testimony  when  General 
Crozier  was  on  the  stand? 

Senator  Foraker.  I  think  I  did. 

Senator  Warner.  You  have  got  it  in  the  evidence. 

Senator  Foraker.  Well,  we  will  supplv  it,  if  we  can. 

Senator  Warner.  That  can  be  supplied  at  any  time. 
\,  Senator  Foraker.  We  will  pass  that,  on  i:ne  theory  that  it  is 
aii^eady  in.  ' 

Senator  Warner.  If  it  is  not,  it  can  be  suppled  at  any  time. 
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By  Senator  Foraker  : 

Q.  I  will  ask  you  whether  the  drift  is  the  same  out  of  the  Krag 
rifle  that  it  is  out  of  the  Springfield  ? — A.  I  do  not  know. 

Q.  You  do  not  remember  about  that  ? — A.  No,  sir. 

Q.  I  call  your  attention  to  a  table  at  page  56  of  the  Krag  book  of 
instructions  issued  by  the  War  Department,  and  ask  you  to  note 
that  it  gives  the  drift  to  the  left,  at  100  yards  from  the  muzzle  of  the 
gun,  as  2.5  inches,  and  that  increases  until  at  the  distance  of  600 
j'^ards  it  is  8.5  inches  to  the  left ;  then  it  commences  to  turn  towards 
the  right  and  crosses  the  line  after  it  passes  1,100  yards,  does  it 
not? — A.  Yes,  sir. 

Q.  At  1,100  yards  it  is  0.3  of  an  inch  to  the  left?— A.  Yes,  sir. 

Q.  Then  it  goes  to  the  right  from  that  on  up  to  2,000  yards,  does 
it  not  ? — xV.  Yes.  sir. 

Q.  How  much  is  to  the  right  at  that  time? — A.  Fifty- two  and 
one-tenth  inches. 

Q.  Now,  I  note  the  statement  that  with  the  carbine  the  drift  is 
always  to  the  right? — A.  Yes,  sir. 

Q.  Can  you  tell  us  why  that  is? — A.  Nobody  knows,  as  far  as  I 
know. 

Q.  Does  it  not  depend  upon  the  length  of  the  bore  through  which 
the  bullet  travels  ? 

Senator  Warner.  They  are  both  of  the  same  length  now. 

A.  This  refers  to  the  old  one.  If  anybody  knows  just  why  it  is,  I 
have  never  heard  it. 

By  Senator  Foraker: 

Q.  Have  you  ever  studied  that  at  all  ? — A.  Not  specially ;  no. 

Q.  Captam,  is  it  not  true  that  the  drift  of  the  bullet  out  of  the 
Krag  carbine  is  all  the  while  to  the  right  and  that  the  carbine  is 
much  shorter  than  the  rifle? — A.  It  is  true;  yes,  sir. 

Q.  In  the  Krag  rifle  the  length  of  travel  of  the  bullet  in  the  bore 
is  given  as  28.239  inches,  and  only  20.239  inches  for  the  carbine  ? — 
A.  Yes,  sir. 

Q.  Now,  what  is  the  travel  of  the  bullet  in  the  bore  of  the  Spring- 
field?— A.  You  are  more  familiar  with  this  book,  possibly,  than  I  am. 
I  have  not  studied  it  recently. 

Q.  What  is  the  length  of  travel  of  the  bullet  in  the  bore? — A.  It 
is  21.402  inches. 

Q.  Now,  the  Springfield  is  the  shortest  of  all  these ^ns,  is  it  not? — 
A.  No,  Senator;  it  is  not  shorter  than  the  carbine. 

Q,  No ;  the  carbine  is  the  shortest  of  all  the  guns. — A.  Yes,  sir. 

Senator  Warner.  Senator  Foraker,  are  not  the  Springfield  carbine 
and  the  Springfield  rifle  the  same  length? 

Senator  Foraker.  They  are  the  same;  yes.  We  have  just  three 
lengths — the  Krag  rifle,  the  Krag  carbine,  and  now  you  have  before 
you  the  length  of  the  travel  of  the  bullet  in  the  bore  of  the  Spring- 
field. 

A.  Yes,  sir;  21.402. 

Q.  But  for  the  Kv^^  carbine  it  is  only  20.239?— A.  Yes,  sir. 


Q.  So  the  Krag  i<^  ^^  chortest  of  all? — A.  Yes,  sir. 

Q.  That  is,  the  sk/^^J  ...,,,,. 

the  right?— A.  Y^^^^tte^^ 


Q.  That  is,  the  s}^  ^  at  one  of  all  drifts  the  bullet  all  the  time  to 
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Q.  Never  to  the  left? — A.  No,  sir. 

Q.  Now,  the  length  of  travel  of  the  bullet  in  the  bore  of  the  Krtg 
rifle  is  longer  than  it  is  in  the  bore  of  the  Springfield,  isn't  it!— 
A.  Yes,  sir ;  it  is. 

Q.  And  in  this  lon^t  gun  of  all  tiiere  is  a  drift  to  the  left  of  orer 
8  inches,  is  there  not,  before  it  turns  to  the  right,  as  we  saw  a  moment 
ago — 8.5  inches  at  600  yards,  drift  to  the  left! — ^A.  Yes,  sir. 

Q.  And  then  it  turns  and  goes  to  the  right,  reaching  52.1  inchef:  ai 
2,000  yards?— A.  Yes,  sir. 

Q.  So  that  the  longest  hore  gives  the  greatest  drift  to  the  left,  and 
the  greatest  drift  to  the  right,  also,  does  it  not? — A.  I  will  have  to 
look  at  the  figures  to  answer.  It  gives  the  greatest  drift  to  the  left 
of  any  of  those  that  I  have  seen. 

Q.  Now,  does  not  that  teach  us  that  the  length  of  the  bore  that  is 
traveled  by  the  bullet  determines  the  drift  of  the  bullet? — ^A.  That 
I  could  not  answer. 

Q.  How  long  have  you  been  connected  with  the  Ordnance  Depart- 
ment?—A.  Since  1898. 

Q.  And  you  have  never  had  occasion  to  study  that  subject?— 
A.  No,  sir. 

Q.  When  a  bullet  is  drifting  to  the  right  at  such  a  degree  of  drift 
that  it  will  go  52  inches  out  of  a  straight  line  in  less  than  a  thousand 
yards,  if  it  should  meet  with  some  obstruction  it  would  not  go  point 
on  from  the  muzzle  of  the  ffun,  would  it,  but  would  probably  be 
deflected,  would  it  not,  by  that  obstruction? — A.  I  don't  think  I 
quite  understand  the  question — if  it  should  drift  52  inches  in  1,000 
yards,  did  you  say? 

Q.  Let  me  make  a  dia^am  here.  Here  stands  a  man  with  a  giUL 
and  he  fires  it  straight  ahead,  but  there  is  a  drift  of  8  inches  out  oi 
a  straight  line  to  the  left  up  to  600  yards,  and  then  it  turns  to  the 
right,  and  crosses  the  line  at  a  distance A.  At  1,100  vards. 

Q.  It  crosses  the  line  after  it  passes  1,100  yards. — A.  Ves,  sir. 

Q.  Between  1,100  and  1,200?— A.  Yes,  sir. 

Q.  Then  at  900  yards  farther  it  is  52  inches  to  the  right? — ^A.  Yes, 
sir. 

Q.  So  that  it  goes  very  rapidly  to  the  riffht,  does  it  not?  Now, 
when  that  bullet  strikes  something  it  is  liable  to  be  deflected,  is  it 
not? — A.  I  do  not  think  that  angular  amount  of  drift  in  that  dis- 
tance would  have  any  effect  in  deflecting  it  when  it  struck. 

Q.  Do  you  think  that  a  man  looking  through  the  hole  it  would 
make,  if  it  went  right  straight  through,  and  sighting  throng  that 
hole,  could  see  the  man  who  fired  the  ^n?— A.  At  2,000  yards? 

Q.  Yes;  suppose  at  2,000  yards,  when  it  is  51  inches  and  some 
tenths  of  an  inch  out  of  line,  or  more  than  4  feet  out  of  line,  you 
look  through  the  hole  it  makes,  if  it  goes  straight  through,  would 
you  think  tnat  would  carry  your  sight  Back  to  the  point  from  whidi 
the  bullet  was  fired? — A.  if  the  thickness  of  the  material  throagfa 
which  the  hole  passed  was  slight,  I  think  you  could ;  if  it  was  great, 
you  could  not. 

Q.  If  you  should  look  through  the  hole,  which  you  think  would 

go  straight  through  in  the  line  that  the  bullet  was  then  traveling, 

which  was  a  deflection  to  the  right  from  a  straight  line  to  the  extent 

of  4  feet  in  900  vards,  you  think  bv  looking  throuah  zs^OiKcauld  see 

he  point  from  wKich  the  bullet  was^ fired?    ''digitized b^f^Ot^gTe 
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The  Chairman.  Do  you  mean  900  yards?     You  said  2,000  yards 
a  T^hile  ago. 

Senator  Foraker.  The  testimony  of  the  witness  is  based  on  the 
table  that  appears  in  the  book — ^that  after  the  bullet  crosses  the  line 
in  its  drift  to  the  right  in  going  900  yards  it  deflects  51.8  inches.    That 
is  correct,  is  it  not  f 
The  Witness.  Yes,  sir. 
Q.  In  the  next  900  yards? — A.  Yes,  sir. 

Q.  Now,  suppose  this  is  the  2,000-yard  point,  and  it  strikes  a  piece 
of  wood  and  goes  through  it,  and  you  were  to  plant  yourself  on  the 
opposite  side  and  look  through  that  hole,  you  think  it  would  go 
straight  through,  and  do  you  think  you  could  see  the  point  from 
which  the  bullet  was  fired? — A.  In  my  opinion,  you  could,  if  the  hole 
was  through  a  thin  material.  Otherwise,  possibly  not.  The  amount 
of  deflection  of  a  little  over  4  feet  in  that  distance  I  do  not  think 
would  be  appreciable. 

The  Chairman.  A  distance  of  what? 
Senator  Foraker.  A  distance- of  2,000  yards. 
The  Chairman.  That  is  what  I  want  to  get  at. 

By  Senator  Foraker  : 

Q.  You  think  if  that  bullet  made  a  straight  hole  when  drifting 
at  the  rate  of  4  feet  in  900  yards,  if  you  should  stand  on  the  opposite 
side,  you  could  look  back  and  see  the  point  from  which  it  was  fired  ? 

Senator  Warner.  He  says  it  depends  upon  the  thickness  of  the 
piece  of  timber. 

Senator  Foraker.  Let  him  make  it  as  thin  as  he  pleases.  He  said 
it  would  be  a  straight  hole  in  his  opinion,  that  there  would  be  no  de- 
flection. 

The  Witness.  I  did  not  say  quite  that,  Senator. 

Q.  What  did  you  say  ? — A.  I  said  I  did  not  think  the  angle  would 
be  material. 

Q.  I  am  speaking  now,  first,  as  to  deflection.  Didn't  you  say  there 
would  be  no  deflection? — A.  No,  sir. 

Q.  Would  there  be  a  deflection? — A.  I  understand  the  deflection 
to  be  52  inches  at  the  2,000-yard  point. 

Q.  Now,  what  I  mean  is,  when  tne  bullet  strikes  an  obstruction 

A.  Would  it  be  deflected  farther?    Is  that  what  you  mean? 

Q.  Would  it  not,  striking  an  obstruction,  going  at  that  rate  of 
drift,  be  deflected  from  a  straight  line? — A.  You  mean,  would  there 
be  a  farther  deflection  ? 

Q.  Yes. — A.  No ;  I  do  not  believe  there  would. 

Q.  You  think  there  would  not  be  any  farther  deflection?  You 
think  it  would  go  right  straight  through  if  the  obstruction  was 
thin? — A.  I  think  it  would;  yes,  sir. 

Q.  How  thin? 

The  Chairman.  He  said  that  in  looking  back  through  he  could 
see  the  firing  point. 

Senator  Foraker.  If  it  was  thin. 

The  Chairman.  Yes. 

By  Senator  Foraker  : 
Q.  Now,  I  want  to  know  how  thin? — A.  It  is  impossible  to  state 
that  without  figuring  it  out;  but  I  think  it  woul^.  i|>f ^^  j^Jg^f^Wf^to 
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tell  by  the  eye  the  diflference  in  the  direction  of  the  hole  made  by  a 
bullet  thus  deflected,  if  it  went  straight  through. 

Q.  Suppose  the  bullet  went  through  a  thickness  of  2  inches;— 
A.  I  should  think,  probably,  you  could  see  the  firing  point, 

Q.  You  think  you  could  ? — A.  I  could  not  say  positively,  without 
calculating; 

Q.  Is  there  a  way  to  calculate  that? — A.  Yes,  sir. 

Q.  How  big  a  hole  would  one  of  these  .30-caliber  bullets  make!— 
A.  In  ordinary  pine  it  would  make  a  hole  of  practically  .30  caliber. 

Q.  If  it  went  point  on — straight  through? — A.  Yes,  sir. 

Q.  If  it  did  not  tumble  ? — A.  Yes,  sir. 

Q.  If  it  were  in  soft  wood,  the  wood  would  fur  up  and  probablv 
close  up  the  hole  altogether? — A.  Such  a  thing  might  happen,  ft 
depends  upon  the  condition  of  the  wood. 

Q.  Suppose  you  could  not  look  through,  but  you  could  run  i 
pencil  through.  It  would  make  a  hole  big  enough  for  that,  wouldn't 
it? — A.  It  ought  to  be  about  that ;  yes,  sir. 

Q.  And  we  will  assume  that  the  point  of  entrance  and  the  point 
of  exit  were  of  about  the  same  size. — A.  Yes,  sir. 

Q.  That  is  what  would  happen  in  a  normal  case.  Now,  you  put  a 
pencil  through.  Do  you  thiuK  that  would  point  to  the  place  from 
where  the  gun  was  fired  ? — A.  It  ought  not  to,  if  the  hole  was  in  a 
direct  line  with  the  bullet  as  it  was  flying. 

Q.  As  it  was  flying  at  the  time? — A.  Yes,  sir. 

Q.  That  is,  if  it  should  strike  at  2,000  yards,  when  it  was  going 
at  that  kind  of  a  drift,  the  hole  that  it  would  make,  if  it  went  straight 
through,  would  not  point  back  to  the  place  of  firing  at  all,  would  it  f— 
A.  The  axis  of  the  hole  would  not ;  no,  sir. 

Q.  The  axis  of  it.  That  is  what  I  am  talking  about;  and  if  yon 
were  to  undertake  to  look  through  the  hole  to  discover  where  it  was 
fired  from,  you  would  not  know  how  much  deflection  or  drift  to 
make  allowance  for  unless  vou  knew  exactly  where  the  bullet  was 
fired  from,  would  you  ? — A.  "No ;  you  could  not  tell  exactly. 

Q.  Could  not  tell  at  all,  could  you? — A.  You  could  come  pretty 
close  to  it,  sir,  I  think. 

Q.  It  would  be  simpljr  guesswork? — A.  No,  sir;  you  would  have 
the  mathematical  limitations  of  the  variation  that  you  could  get,  and 
the  possible  variation  caused  by  that  small  amount  of  drift,  compared 
with  the  range,  would  not  give  you  a  very  wide  area  of  variation  for 
your  guess. 

Q.  If  you  put  a  pencil  through  it,  it  would  not  point  to  the  spot 
from  which  the  bullet  was  fired  ? — A.  Not  absolutely. 

By  the  Chairman  : 

Q.  As  I  understand  your  statement,  it  is  that  the  deflection  of  the 
pencil  in  the  hole  through  the  piece  of  wood  would  be  as  48  inches  to 
2,000  yards?— A.  To  2,000  yards;  yes,  sir. 

Q.   \Vhich  would  be  6,000  feet,  or  more  than  a  mile? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  AVould  it  not  be  900  yards,  according  to  the  table  I  have  given 
you? — A.  No,  sir. 

Q.  Is  not  the  whole  of  this  drift  after  you  pass  1,100  yards?— 
A.  Yes,  sir;  but  the  drift  is  52  inches  in  2,000  yards,  r^r-^mo 
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Q.  The  drift  to  the  right  is  that? — A.  Yes,  sir. 

Q.  And  the  drift  to  the  riffht  commences  at  600  yards  from  the 
firing  point,  does  it  not  ? — A.  I  believe  it  does. 

Q.  It  is  8  inches  to  the  left,  is  it  not,  at  that  point? — A.  Yes,  sir. 

Q.  Then  from  600  yards  down  to  2,000  yards,  a  distance  of  1,400 
yards,  the  drift  is  how  many  inches? — A.  Let  me  get  the  figures 
again. 

Q.  Eight  inches  and  52  inches  would  make  60  inches,  would  it 
not? — A.  Yes,  sir. 

Q.  To  say  nothing  about  fractions? — A.  Yes,  sir. 

Q.  Therefore  it  is  a  drift  of  60  inches,  or  5  feet,  in  1,400  yards? — 
A.  Yes,  sir;  that  is  right. 

(Witness  excused.) 

The  Chairman.  The  Chair  lays  before  the  committee  a  record  of 
the  proceedings  of  a  court-martial  convened  to  try  Capt.  Edgar  A, 
Macklin,  Twenty-fifth  U.  S.  Infantry.  Unless  there  is  objection, 
an  order  for  printing  the  same  will  be  given,  and  the  clerk  of  the 
committee  will  be  authorized  to  index  the  printed  record,  and  to 
order  two  bound  copies  for  each  member  of  this  committee.  Further- 
more, unless  there  is  objection,  the  clerk  will  be  authorized  to  index 
the  hearings  printed  since  May  14,  the  date  of  our  reconvening,  and 
to  order  them  reprinted,  with  various  corrections,  and  bound  as 
volume  3  of  our  hearings,  two  copies  to  be  lettered  with  the  name 
of  each  member  of  the  committee — all  this  indexing  and  binding 
to  conform  in  style  to  that  of  the  court-martial  proceedings  and 
hearings  now  before  us. 

There  being  no  objection,  the  clerk  was  so  ordered. 

(At  4  o'clock  and  48  minutes  p.  m.  the  committee  adjourned  until 
Monday,  November  18,  1907,  at  11  o'clock  a.  m.,  at  the  room  of  the 
Committee  on  Military  Affairs.) 


(June  18,  1907. — Letter  received  from  War  Department  by  the 
chairman.) 

War  Department, 
Washington^  Jwie  17 ^  1907, 
Sir:  Referring  to  the  request  made  by  you  to  the  Chief  of  Ord- 
nance to  ascertain  and  report  whether  the  Mexican  Government  was 
rearming  any  portion  of  its  troops,  and  especially  those  at  Matamoros, 
with  rifles  other  than  the  7-millimeter  Mauser,  now   the  adopted 
weapon  of  that  power,  and  if  so,  of  what  caliber,  I  have  the  honor  to '' 
state  that  the  military  attach^  to  the  American  embassy  at  the  City  of 
Mexico  reports  in  response  to  the  Department's  inquiry  that — 

"  Seven-millimeter  Mauser  rifles  exclusively  issued ;  not  chambered 
for  our  ammunition." 

Very  respectfully,  Robert  Shaw  Oliver, 

Acting  Secretary  of  War. 
The  Chairman  Committee  on  Military  Affairs, 

United  States  Senate. 
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